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Strasbourg, 1st March 1955. Restricted 
AS/Soc (?) 22
Or. Fr.

CONSULTATIVE ASSEMBLY
COMMITTEE ON SOCIAL QUESTION^ 

Fourth Session

PREPARATION OF A DRAFT EUROPEAN SOCIAL CHARTER

Views of the International Federation of 
Christian Trade Unions

A. Memorandum by the Secretary-General of the Council of Europe
The Federation has the following comments 

on the memorandum by the Secretary-General of 
the Council of Europe "concerning the activi
ties which the Council of Europe could proper
ly carry out in the social sphere" which was 
submitted to the Consultative Assembly by the 
Committee of Ministers in May 1953 (Doc. 1^0 of 
11th May 1953) and of which Chapter 1 deals . 
with the Charter:.

see para 19 Point 6. "....Governments should declare their 
of Doc 1^0 intontion of regarding economic policy not as an 

end in itself, but as a means of achieving social 
objectives...."
The Federation has always emphasised the impor
tance of the social as compared with the econo
mic aspect, and is consequently delighted to 
find this fact, frequently ignored by Govern
ments, so plainly stated in the Report. It 
would like to see this included either in the 
Charter itself or in the preamble.
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set) pern 20 
of Doc 1̂ .0

see para 21 
of Doe 1^0

see para 2)4. 
of Doc it̂ O

B . Preliminary

see para 3
Preliminary
Report

Point 7 . The Federation has the samo comment 
on the following statement which expresses 
a conviction on which the Federation itself 
has always actod: ''Social policy should bo
related to the spiritual and moral values 
which are the common heritage of the peoples 
of Europe."
Point 8. "The Governments should recognise 
the importance of the development of industrial 
relations tending to reconcile the interests of 
the workers and employers by the establishment 
of works councils and other organs through 
which workers may influence the administration 
of the industry in which they arc employed and 
the management of their own work." If the 
European Social Charter is to receive the 
support of the workers in Europe it should 
offer a rational and carefully thought-out pro
gramme for the reform of the economic structure 
which will allow workers to cake part in the 
management of industry and to benefit from the 
results of their own labour.
Point 11. The Federation wishes to draw attention 
to the following statement which not only onswers 
the wishes constantly expressed by the trade unions, 
but also provides the essential condition without 
which it will be impossible to secure the co
operation of the workers for any European policy. 
This statement should also be included in the 
Charter. "In conformity with democratic prin
ciples, the Governments should recognise the im
portance of securing the participation of all 
suitable groups in the formulation of social policy. 
Thoy should therefore declare their willingness 
to consult organised groups of society, such as 
the professional organisations and the Co-operative 
Movement, about the development of new social 
measures". At European level, this recommendation 
is to be interpreted as meaning that it is essential 
to allow the professional organisations to take 
part in drawing up any social policy for Europe and, 
a fortiori, in drawing up the principles on which 
that policy is to be based, in other words, to take 
part in the preparation of the European Social 
Charter.

Report by the Committee on Social Questions.
The Federation ha3 the following comments on 

the Preliminary Report on the preparation of a 
European Social Charter presented by M. Hayman 
on behalf of the Committee on Social Questions 
at the Sixth Ordinary Session of the Consultative 
Assembly of the Council of Europe in September 
i95h. (Poc.512):
Point 5. "The CoMmticteo of Ministers has en- 
trusted the task of considering the form and con
tents of the Charter to the Social Committee, 
which should also consider whether, in.addition 
to general principle*?, the Charter should contain 
more o^firii? provisions binding upon the signa
tories. The Committee on Socia) Quont:ona 
considers that srch provision.? should be included."
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The Federation agrees with the Committee on this 
point, as may bo seen from the beginning of the 
present memorandum which insists that the Charter 
should be drafted in definite terms and be taken 
as a guide for domestic legislation.

see para 6 of Point 6. The proposed division of the 
Preliminary Charter into three parts (general principles,
Report aims of social policy in specific fields,

binding provisions) is in line with the 
suggestion made earlier in the present memo
randum that the Charter should both set out 
the general principles to be followed and lay 
down specific aims which would entail the 
acceptance by Governments of effective obligations.

see para 7 Point 7 . Regarding the procedure for super- 
Preliminary vising the implementation of the Charter,^
Report the Federation entirely agrees with the role

with which it is proposed to entrust the Con
sultative Assembly of the Council of Europe.
In its view, however, the supervision would 
be even more effective if it could be carried 
out by an Economic and Social Council of the 
C o u n c i E u r o p e  wnfch ft c<8MT8eiP3 BTfStOKT be 
set' up as soon as possible. A Council of this 
kind, specially concerned with the problems 
with which the Charter will deal, would be able 
to give greater time and attention to them 
without impinging on the time required for the 
debates on important political questions which 
must be held by the Consultative Assembly.
This would mean that the latter would only be 
asked to take final decisions on the results 
of work carried out by the Economic and Social 
Council.

The Federation regards the proposal of entrusting the 
final preparation of the Charter "to a regj^^,^.,tripartite 
confere.&ga aa pxayj.de d for in thd ^re^ment j^&weQn thb 
Council of Europe and not only as useful but as
extremely desirable. It resembles a proposal made by Maurice 
Bouladoux, Chairman of the "Confederation franqaise des 
travailleurs Chretiens" and a member of the Bureau of the 
I.F.C.T.U., at the European Regional Conference of the Inter
national Labour Office. The Resolution on European integration 
adopted at the 23rd session of the Council of the I.F.C.T.U. on 
21st January 1955 also follows the same lines, as will be seen 
from the following extract from paragraph 1 1 :

"The Council expresses the following wishes:
- that the European States set up immediately on a tripartite 

basis, an Economic and Social Council of Europe or another holy, with the he study and solve the problems
arisingwithin the framework of Europe;

-that as soon as possible the above mentioned governments engage in consultation with the national and international 
organisations of employers and workers who are interested 
in this problem, in order to lay down the status and the tasks of that new European body;

- that thp international Labour Organisation decide to set up a 
European Consultative Commission of a tripartite nature, which 
would enable it regularly to confront its programme of promo
ting social progress in Europe, with the point of view and the 
desiderata of the employers* and workers' organisations intere ted.
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Strasboujrg, 19th April 1955. Restricted^
.LS/SocI (6)1
Or.Fr.

CONSULTATTVB ASSEMBLY

COMMITTEE ON SOCIAL QUESTIONS

Working Party for the
Preparation of a Draft European Social Charter

Preliminary Draft of Social Charter 
submitted by the Secretariat of the Committee

PART_I

General principles of a common social policy 
of the signatory Governments

The object of the Governments in signing this Charter is 
to promote a progressive improvement in the wellbeing of their 
peoples by a continued rise in living standards and by the 
equitable sharing of resources and burdens.

Realising that standards of living depend on economic 
conditions and particularly on the sum of resources available, 
the signatory Governments undertake to maintain the highest 
possible levels of production, investment, employment and 
trade. They undertake likewise to pursue an economic, 
monetary and fiscal policy designed to ensure the fair 
distribution of resources and the equal sharing of burdens 
and to maintain the purchasing power of money.

The signatory Governments regard economic policy not as 
an end in itself, but as a means of attaining social 
objectives, which are defined in terms of the moral and 
spiritual values inherent in the common heritage of the 
European peoples.
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In particular, in carrying: out their economic and social 
policy,the OovornnontB will adopt no mcnsurea incompatible :.*ith 
human dignity and the unity of the family. The supreme ayn of 
their social policy will be to develop the human personality and 
to alio/; the individual the opportunity of exercising his 
natural gifts to the full with due regard for his duty to other 
individuals and to the community in which he lives.

This policy can therefore be carried into effect only with 
the fpee participation of the people concerned, and within the 
framework of their national and local,communities and profer.:- 
ional groups. The State should confine itself to co-ordinating 
and supplementing the activities of such communities and groups.

The first essential is that men must be given the oppor
tunity to work. The maintenance of full employment in all the 
European countries must be the constant aim of the signatory 
Governments.

Nevertheless, work is not an end in itself. The signatory 
Governments recognise as essential for the development of the 
human personality the participation of workers in the management 
and in the profits of the undertaking by which they are employed.

The signatory Governments regard it as a duty arising from 
the most elementary principles of human solidarity that they 
should assist the less favoured sections of their populations.

The signatory Governments are opposed to all forms of
discrimination on grounds of sex, race, colour, language, 
religion, property, political or other opinions, or national
or social origin.

They will not exploit labour nor derive profit by main
taining in a condition of poverty the peoples politically or 
economically dependent on them. They recognise that they ara
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in a large Measure responsible for the economic and social 
development of territories under their jurisdiction.

They also consider themselves jointly responsible for the 
economic expansion of their backward areas, and pledged to 
develop then by all means within their power, and more particu
larly to assist the adjustment of individuals to new circum
stances, the decentralisation of industry, the modernisation of 
agricultural technique, rural development and the strengthening 
of the economic and financial powers of the local authorities.

The signatory Governments regard it as an important corol
lary to the principles of democracy that appropriate institut
ions should be created to enable employers', workers' and 
consumers' organisations to participate in the formulation of 
economic policy at all stages and in all sectors.

Although the planning and implementation of social policy 
are essentially the concern of national or regional authorities 
its successful outcome depends, and will increasingly depend, 
on closer international unity, on a more extensive sharing of 
resources and experience and on the progressive layering of 
barriers to the free circulation of manpower and commodities.

The signatory Governments consequently undertake further 
to develop their co-operation in economic and social matters, 
and in particular to harmonise their social legislation and 
practice at the highest level attainable.

The signatory Governments, being resolved to give effect 
to the foregoing principles, recognise the rights set forth in 
part II of this Charter, and undertake to introduce or authoris 
for that purpose all necessary measures on European, national, 
regional or professional levels.
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PART II 
Section A

Right to adeouate standard of 
living and social security

Artiolo 1
Everyone shall have a right to a decent living, and in 

particular to adequate food, clothing and housing.
The signatories to this Charter undertake to secure the 

fulfilment of this, right by the following measures:
(a) They will ensure by effective controls an adequate 

supply of basic necessities at prices within the 
reach of all;

(b) They will pursue a policy of town planning and 
rural habitation such as will provide adequate 
numbers of moderate priced dwellings complying 
with satisfactory standards of comfort and hygiene.

Article 2
Everyone shall have the right to a minimum standard of 

social security, and must be protected by social insurance or 
other means against loss or impairment of livelihood by reason 
of sickness, disability, widowhood, unemployment, old age or 
other cause beyond his control.

The measures by which the signatory Governments shall 
ensure the enjoyment of this right, supplementary to the action
of individuals, of regional tuid pmfeasioHal.bodies 
and of qualified organisations, shall be set forth in a
European code of social Security. Such measures shall in 
particular guarantee the payment of the greater part of the 
expenditure incurred for medical or hospital treatment,.
maternity allov.ances, family allowances, unemployment allowance 
and those duo as the result of temporary or permanent
disablement, retirement pensions for elderly workers.
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Article $
Every person should have access to facilities for ensuring 

a high standard of health.
The measures to be taken by the signatory Governments to 

secure the enjoyment of this right, in cases uhero the private 
resources and initiatives of individuals or communities are 
inadequate, will include:

(a) the reduction of infant mortality and provision for 
the healthy physical and moral development of the child; 
assistance to mentally defective children and those 
derserted or in distress; re-oducation of maladjusted 
children;
(b) the improvement of nutrition, housing, education, 
recreation and other health factors connectod vith his 
surroundings;
(c) the prevention, treatment and control of epidemic, 
endemic and other diseases;
(d) the organisation of services and facilities to ensure 
for all effective medical attention in the event of sickness
(e) free basio medical care and treatment.

Article it
The signatory Governments undertake to ensure protection 

against the consequences of monetary devaluation particularly 
with regard to savings, social benefits and allowances, pensions 
and the redemption of Governments stocks, life annuities and 
other similar bonds.

SECTION B
Rights pertaining to the family and to children 

Article 1
Every nan shall have the right to found a family.
The family is the foundation of society and as such 

entitled to the widost measure of protection.
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It is based on a marriage freely entered into by the 
prospective husband and wife.

The unity of the family may not be impaired, save on the 
basis of respect for the natural, rights of the individuals 
concerned.

The steps to be taken by the signatory Governments for 
the protection of the family shall include:

(a) Payment of a supplementary allowance to the father of
the family so that the mother may stay at home; -
(b) Assistance to largo families, more particularly by
the grant of allowances in proportion to the number of 
children;
(o) Special protection accorded to mothers during 
reasonable periods before and after childbirth; the 
mother shall have the right to leave with pay for not 
less than six weeks before and six weeks after childbirth, 
the right to keep her job and to receive both medical 
attention for herself and her child and financial assistance 
during the nursing period.

Article 2
Children and young persons have a right:
(a) To the welfare services and education necessary 
for their moral, intellectual and physical development,
In accordance with the provisions of Section A, Article 3,* 
and Section D of this Part of the charter;
(b) To protection from exploitation in their employment, 
in accordance with Section C, Article 3 of this Part of 
the Charter.

Articlo 3
Children born out of wedlock shall receive the necessary 

protection and shall enjoy the same rights to social assistance 
as those born in wedlock.



SECTION C
Rights pertaining to employment 

Article 1
Every person should be enabled to earn his living by a 

freely accepted occupation.
The signatory Governments undertake to ensure the 

maintenance of the necessary volume of investments for keeping 
European workers in full employment and to make up any in
adequacies by public investments; to assist, stimulate or 
create new economic activities to replace those in process 
of being scrapped; and to provide for the rehabilitation and 
resettlement of unemployed workers.

Article 2
Every porson is entitled to fair, stable and satisfactory, 

conditions of work.
The signatory Governments undertake to introduce measures 

for ensuring to each worker-
(a) safe end healthy working conditions;
(b) a wage

- thich is commensurate with his knowledge 
and ability,

- which provides equal pay for equal work 
without distinction of sex,

- which ensures for himself and his family a 
decent existence, guaranteed more particu
larly by:

the introduction of a minimum wage, 
the fixing of wages on the basis of this 
minimum level,
the periodical adjustment of the wage to 
the cost of living;

to) reasonable notice on termination of emplpyment;
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(d) a ^O-hour week with higher rates for overtime;
(0) a minimum of two weeks* annual holidey with pay;
(f) vocational training;
(g) prospects of professional promotion;
(h) retirement with adequate pension at the age of 6$;
The' signatory Governments shall draw up regulations 

concerning employment contracts both individual and collective

Article 3
Children and young people shall be accorded speoial 

measures of protection in their work. They may not be 
employed in work likely to impede their normal development.

The signatory Governments undertake to ensure this 
protection and to take the necessary steps in order that s

(a) The illegal use of child labour and the employment of 
young persons in work which is physically or morally 
injurious, shall be punishable by law.
(b) Children of under 14 years of age and those, who having 
reached that age, are still subject to compulsory education 
lews, may be employed only J.n such work as will not deprive 
them of this education.
(c) Persons of under 16 years of age may not be employed 
for more than 6 hours a day.
(d) Young persons shall be entitled to not less than three 
weeks* annual holiday with pay.

Article h.
Every worker employed in an undertaking shall be 

entitled to share in the management according to his abilities 
and in the profits according to the work he contributes.

The. steps to be taken by the signatory Governments to
ensure exercise of this right shall include*

(1) the establishment of joint managing boards
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enabling tho workers to share in the management 
of the undertaking;

(ii) the establishment of profit-sharing systems 
with the opportunity for the workers of 
progressing towards co-ownership.

Article 5
The signatory Governments undertake to supervise closely

the enforcement of the measures taken in pursuance of
Articles 2, 3 and ^ of this Section, in particular by the 
introduction of special labour inspections and tribunals.

Article 6

Everyone shall have the right to cease work in conjunction 
with his fellow workers, if he considers that his rights under 
Articles 2 and 3 of this Section are not respected and the 
arrangements laid down therein for securing his enjoyment of 
those rights have not been made or are not being carried out.

The signatory Governments undertake :
(a) to establish conciliation and arbitration procedure

to prevent Labour disputes or find a rapid solution 
to them;

(b) in cases where the dispute cannot be settled by such 
procedure, to take steps to ensure and introduce 
regulations concerning the concomitant exercise.of 
the right to strike and the right to work.

Article 7
All workers shall have the right, of their own free will, 

to form trade unions or to join trade unions of their choice 
whether regional, national or international, for the protection 
of their economic and social interests.

The conditions governing the exercise of this right 
shall be those set forth in Article 11 para. 2 of the European 
Convention for the Protection cf Human Rights and Fundamental
Freedoms
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Article 8
In order that workers may in due course become the 

owners of real and personal property, particularly of their 
own homes, the signatory Governments undertake to protect 
savings and create favourable conditions for their encouragement.

Article 9
Every person shall be entitled to the protection of 

moral and material interests in any scientific, literary or 
artistic production of which he is the author.

SECTION D
Rights relating to social and cultural development

Article 1
Every person has the right to education in order that 

his personality may be developed and understanding, tolerance 
and friendship may be promoted among nations and racial, ethnic 
or religious groups. This education should thus be based on 
respect for the human values and traditions in which the European 
spirit resides.

The signatory Governments agree to take steps:
(a) to make primary education compulsory and free to all;
(b) to make secondary education, in its different forms, 

including technical and professional training, 
available to everyone up to the age of 16 years
and to make it increasingly free; ... .

(c) to do all possible to ensure a basic education fbr
those persons who have not received or have not 
completed their primary education;

(d) to make university education accessible to all.
Article 2

In the exercise of any functions and duties which they 
assume in the field of education, the signatory Governments 
shall respect the right of parents to accord this education
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to their children in conformity with their own religious and 
philosophic beliefs, as provided for under Article 2 of the 
Protocol to the Convention for the Protection of Human Rights 
and Fundamental Freedoms.

Article 3
Every person has the right:
(a) to take part in cultural life;
(b) to enjoy the benefits of scientific progress and 

its applications.
The signatory Governments undertake to respect the 

freedom necessary.for scientific research and creative activity.
The signatory Governments shall also take appropriate

steps for the diffusion and development of science and culture.
SECTION E

Final Provisions 

Article 1

The signatory governments recognise that, in a democratic 
society, the exercise of the rights set out in this Charter 
may be subjected only to such limitations established by law 
as are compatible with the nature of these rights or are 
designed to promote the general welli-being.

Article 2
The rights set out in this Charter shall be enjoyed 

by all without distinction of any kind as to sex, race, colour, 
language, property, religion, political or other opinion, or 
national or social origin.

Article 3
Nothing in this Charter may be interpreted as giving a 

State, a body or an individual the right to carry on any 
activity or to perform any action the object of which is 
either to abolish the rights recognised by the Charter or to 
limit them to an extent not provided for in it.
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No restriction upon or derogation from the human social 
and economic rights recognised or existing in any of the States 
signatory to this Charter in virtue of law, conventions, regu
lations or customs shall be admitted on the pretext of the Charter 
does not recognise such rights or that it recognises them to a
lesser extent.

Articlo 4

In case of war or of any other public danger threatening 
the life of the nation, each of the signatory Governments may 
take measures involving derogation from the obligations that it 
has assumed under this Charter, but only to the extent required 
by the situation and on condition that the measures taken are 
compatible with that Government's other obligations arising under 
international lew.

Any signatory Government exercising the right of derogation
provided for in the preceding paragraph shall keep the Secretary-
General fully informed of the measuros taken and the reasons
thcrofor, and shall also inform him as soon as such measures
coase to bo in effect.

PART III
Implementation of the Charter 

Articlo 1

The Governments signatory to this Charter undertake:
(a) To present annual reports to the Secretary-General of the 
Council of Europe on the progress made towards achieving the 
observance of the rights and duties recognised in this Charter;
(b) To submit to the Secretary-General of the Council of Europe 
any additional information on this subject that he may request;
(c) To confer on the European Commission of Human Rights such 
powers as maybe necessary to enable it to perform the task pro
vided for under Article 3 of this Charter.

The reports and other information referred to in the pre-
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ceding paragraph may indicate any difficulties or other factors 
which may have prevented the States concerned from carrying out 
fully their obligations under this Charter.

The Secretary-General shall-refer-such reports and'infor- - . 
mation to the European Commission of Human Rights for information 
and examination, and shall also send copies of such reports ana 
information to oach of the Governments, signatory to this Charter.

Articlo 2
At the request of any one of the signatory Governments, or 

any international non-governmental organisation possessing con
sultative status, category A, with the Council of Europe, the 
Secretary-General of the Council of Europe may bring to the
attention of the European Commission of Human Rights any question 
connected with the observance of the rights and duties
recognised in this Charter.

Article 3
The European Commission of Human Rights shall inform the 

Government of the State directly concerned of the request put 
to the Secretary-General, and shall invite it to submit its 
observations on the matter.

The Commission shall open an inquiry into the matter 
according to the procedure which it shall lay down in order 
to carry out the.task entrusted to it in this Charter.

The Commission may ask any European or international orga
nisation dealing with social and cultural questions to give 
an opinion on the matter. Agreements shall be concluded with 
these organisations to ensure that this consultation is duly 
carried out.

. After completing its inquiry, the Commission may draw up 
a report, for transmission to the Secretary-General of the 
Council of Europe, which shall contain proposals that may 
assist the appropriate bodies of the Council of Europe in
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deciding which arc the proper measures to be taken to enable 
the Government directly concerned.to implement the Charter 

.and to fulfil its obligations under it.
Article 4

The Secretary-General of the Council of Europe shall forward 
to the Consultative Assembly the report drawn up by the European 
Commission of Human Rights, together with any other documents 
that may be necessary.

After receiving the report of its Committee on Social 
Questions, the Assembly may discuss the matter and either draw 
up recommendations to the Committee of Ministers or take any 
other decision with a view to concluding the inquiry carried
out by the European Commission of Human Rights.

Article 5
On the recommendation of the Assembly, the Committee of

Ministers may:
(a) Make recommendations to the' Governments signatory to 

this Charter and in particular to the Government 
directly concerned in the question which has caused 
the inquiry;

(b) Convene a European conference composed of representatives 
of the signatory Governments as well as of any European 
or international organisations dealing with social 
questions;

(c) Submit to the conference proposals for a convention 
providing either for amendments to this Charter or for 
measures to ensure its progressive implementation.
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Strasbourg, 20th April 1955 Restricted 
AS/tSoc (6) 26
Or. Pr.

CONSULTATIVE ASSEMBLY

CMfMITTEE ON SOCIAL QUESTIONS

Fourth Session
REPARATION OF A DRAFT EUROPEAN 

SOCIAL CHARTER
Memorandum by the European Regional Organisation 

of the International Confederation of Free 
Trade Unions

MEMORANDUM BY THE SECRETARIAT OF THE E.R.O. ON 
THE DRAFT EUROPE/,N SOCIAL CHARTER

Preliminary remark
The E.R.O. approves the principle of this Social Charter 

and welcomes the bold and precise terms of the text proposed, 
which is in marked contrast to the mass of other documents 
of this'kina.

This Charter however, requires not only to be adopted 
but also faithfully to be observed. The proposal of new 
standards of social rights too radical in the light of 
present conceptions should be avoided, or there will be the 
two fold danger either that the responsible organs, 
Governments or inter-governmental institutions will reject 
the Charter or, that having approved and signed it^they will 
regard it as a mere pious hope to be pigeon-holed together 
with many other such vague declarations.

If time and trouble are not to be wasted the social 
rights and principles implicit in the Charter must therefore 
be not only progressive but realistic.

We furthermore feel it to be essential:
(a) that the Charter should be firmly and clearly based upon 
the notion of European social integration; :
(b) that its implementation should be made as practical and 
flexible as possible (by means of a tripartite control t'/ith 
well defined powers, such as a European Economic and Social 
Council);
(c) that close co-ordination should be established with the 
parellel activities of I.L.O. (Committee on the application 
of Conventions and Recommendations)



Comments on the text
Part 1 - General Principles
The proposed text implies that social progress is reliant 

upon the economic policy of Governments; it is however, 
clear that not only do economic and social considerations often 
influence each other, but also that the alignment of social 
conditions in Europe is essential to any subsequent European 
ncanomic progress, a point nowhere mentioned in the text. A 
clause should therefore be inserted in the preamble stating 
that in view of the close interdependence between economic and 
social integration, the Governments-and Parliaments should 
ensure the close co-operation oi their respective countries 
in both these spheres.

Part 2 - Social rights'
Sections A and B do not call for any special oommect 

except that the paragraph on housing is inadequate. Either 
some reference should be made to a future housing code 
(similar to Mie proposed social security code) or it should 
be specified in the present text:
(a) that the building of houses for the lower income groups, 
is the responsibility of the public authorities and that 
provision should be made for this purpose in the national 
budgets;
(b) that the amount of rent charged should not depend solely 
on supply and demand;
(c) that where owners are permitted to increase their rents 
on old houses, they should be obliged to reserve part of this 
increase for the upkeep and modernising of these houses.

Section C (labour rights) is very well worded and in 
keeping with the views of the free trade union organisations.

It would however, be preferable that the provisions on 
joint management and co-ownership be confined to the more 
general terms of Article 5 , para (a) and (b) (i).

Para (b) (ii) refers to an economic principle which is 
too controversial in trade union circles. The formula 
adopted, moreover, appears to exclude any possibility of 
nationalisation, socialisation or co-operative organisation 
of the economy. It would therefore be better to omii; this 
aspect of the problem. .

On the other hand, Section D concerning the cultural 
development of human beings is too lacQnic. It is no longer 
enough merely to call for free and compulsory schooling. It 
should also be stipulated, that the s chool-leaving age must 
be raised to 16 years, a more immediate possibility than 
certain other demands of the present Charter. It might even 
be added that for young people up to 18 years of age who lack 
secondary schooling a compulsory course of study should be 
instituted, part vocational and part general, of at least 
8 hours per week deducted from the normal working hours.



^  27

The text nowhere mentions the question of university 
education which should also be gradually made free, and it 
would be desirable to recommend the introduction of a grant 
for students, an idea which is generally gaining ground.

Lastly, nothing is said in Section D about vocational 
training for apprentices and the protection to be accorded them.

Part 3 - Implementation of the Charter
This is the vaguest and least complete part of the text.

At first sight the procedure suggested seems so slow and 
cumbersome that it'can never achieve its purpose.

Consequently, it would be much more realistic to regard 
this Charter as a preamble to the Statute of a future Economic 
and Social Council and to leave the whole question of 
implementation to be laid down in this Statute.

In short, we propose that Part 3 be reduced to Article 
1 , paras, (a) and (b), and that a new para, (c) be added 
as follows:

"This Charter shall serve as a preamble to the Statute 
of the future Economic and Social Council, in which the 
procedure for implementation shall be laid down in detail."
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Strasbourg, 6th Hay, 1955*
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Restricted 
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CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCIAL QUESTIONS 

Fourth Session

Preparation of a draft European Social Charter

Supplementary Memorandum
by the International Federation of 

Christian Trade Unions

SUPPLEMENTARY MEMORANDUM BY THE I.F.C.T.U. CONCERNING 
THE DRAFT EUROPEAN SOCIAL CHARTER (Doc. AS/Soc (6) 25)

1. INTRODUCTION
On receiving the papers on the preparation of the 

European Social Charter, the Secretariat of the I.F.C.T.U. 
immediately proceeded to examine them and draw up a Memorandum 
which has been published by the Council of Europe as a working 
paper - AS/Soc (6) 22.

Document AS/Soc (6) 25^containing the preliminary draft 
Charter submitted by the Secretariat of the Committee on Social 
Questions reached the Secretariat of the I.F.C.T.U. after it 
had already dispatched its own Memorandum.

For this reason, and in response to the wishes expressed 
by the Committee on Social Questions on 1st April, 1955# the 
Secretariat of the I.F.C.T.U. now presents to the Committee 
this Supplementary Memorandum on the draft.Charter submitted by the Secretariat of the Committee.

First of all, we would reaffirm that the I.F.C.T.U. . 
agrees with the principle of a European Social Charter - on 
condition, however, that it is both comprehensive and practical 
in character and that the workers' organisations are allowed to 
take part in its elaboration. The draft Charter submitted by 
the Committee's Secretariat has largely reassured us as regards 
its practical and comprehensive nature and reflects many of the 
ideas repeatedly put forward by the I.F.C.T.U. The invitation 
extended to the I.F.C.T.U. to take part in the discussions of 
,tho Working Party of the Committee on Social Questions respon
sible for preparing the draft Charter goes to show that the 
Committee genuinely intends to associate the workers' organisa
tions with its efforts, a fact for which we are profoundly 
grateful.

The purpose of this Memorandum is to raise certain 
points of the preliminary draft which we regard as particularly 
worthy of support, and to draw the Committee's attention to 
those points which we feel should be made clearer or even amended.
II. MEMORANDUM BY TKL SECRETARIAT OF THE COMMITTEE 

(Page 2 of the English text)
The I.F.C.T.U. fully agrees with inserting in Part 

II, for each of the rights listed and as a direct corollary 
thereto, the measures which the signatory Governments agree 
to take in order that each of these rights may be effectively 
exercised. We also agree in principle with Part III of the 
preliminary.draft describing the procedure for
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III. PRELIMINARY DRAFT CHARTER
Part I - General principles of a common social policy of 

the signatory Governments
Page it: "....The signatory Governments regard economic
policy not as an end in itself, but as a means of attaining 
social objectives, which are defined in terms of the moral 
and spiritual values inherent in the common heritage of the 
European peoples...." The real significance of the Charter 
lies in statements of principle such as this, which should 
be regarded as the basis for all social action in Europe.
The I.F.C.T.U. has already expressed this idea in its first 
Memorandum.

*
3

The same remark applies to the declaration on page 5 
to the effect that "....The supreme aim of their (the 
Governments*) social policy will be to develop the human 
personality...." - it is this which fundamentally distin
guishes the Charter from the social policy of the Communist 
bloc.

We Would also emphasise the importance of two other 
statements on the same page: first, that "....The State
should confine itself to co-ordinating and supplementing...." 
the activities of the national and local communities and 
professional groups; second, that "....the participation of 
workers in the management and in the profits of the under
taking by which they are employed...." is essential to the 
development of the human personality. With regard to this 
first statement, however, it should not be forgotten that
it sometimes falls to the State to create the framework for 
the activities of these communities and groups and ensure 
the freedom of action of the organs elected by those con
cerned for the implementation of social policy. As for the 
right of workers to participate in the management and profits 
of their imdertakings, this principle has been carefully 
studied and affirmed by the Xlth Congress of the I.F.C.T.U. 
(.the Hague, 2nd-5th July 1952) which was devoted to the 
question of co-management and one of whose Resolutions relates 
to the "participation of workers in the administration of the 
q.conomy, profession and undertaking", thus going much -further 
than co-managemcnt in the undertaking alone. The Charter 
also should establish the right of co-management in the widest 
possible measure.

3

* 3

The condemnation of "all forms of discrimination on 
grounds of sex, race, colour, language, religion, property, 
political or other opinions, or national or social origin", 
on page- 6 cannot but* be strongly supported by an organisation 
such as the I.F.C.T.U., since this constitutes one.of its 
basic principles. On the other hand, merely to enumerate 
such differing charactf . -.sties as sex or religion on the one 
hand and pro -erty or opinions on the other, without comment
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and without distinction, may give rise to dangerous inter
pretations. While some of these characteristics are essential 
to the human personality and profoundly affect social behaviour, 
others are merely accessory. None of these differences, of 
course, should entail any discrimination in the strict sense 
of the word, but we must also eliminate interpretations leading * 
to excessive uniformity and the refusal to recognise often 
highly important differences.

The attitude adopted by the draft Charter towards non- 
metropolitan, territories ia similar to that- expressed'by the 
Bureau of the I.F.C.T.U. during its session in Algiers on 
16th and 17th March 1953* The declaration on economic and 
social policy in the non-metropolitan territories adopted 
at this meeting states among other things that a political 
liberation which did not entail the economic independence and 
social advancement of the inhabitants would be merely a farce, 
and that the development of the backward territories should 
be designed first and foremost to benefit the inhabitants of 
these territories. '

s The principle of the collective responsibility of. 
the European countries for the economic expansion of their 
backward areas meets with our entire approval as forming 
part of a sound policy of European integration. If this 
principle is not to remain a dead letter, however, we must 
become fully aware of the significance and gravity of the 
legal concept of collective responsibility and.all its con
sequences. We would draw the Committee'a attention to the 
Resolution adopted at the 23rd session of the Council of the 
I.F.C.T.U. (Brussels, 19th-21st.January 1955) on the estab- . 
lishment of a special fund for developing the backward..areas 
of Free Europe. All the Resolutions of this session have 
been sent to the Council of Europe.

On the other hand, we feel that the mere consultation 
of workers*, employers' and consumers' organisations in the 
formulation of social policy is not enough. These organisa
tions already participate in the economic administration of 
their country - though to varying degrees - in nearly all 
European countries, and this principle of co-management 
should also be extended to the European economy-and the 
elaboration of a European social policy. The I.F.C.T.U. 
would thus prefer the word "consultation" to be replaced by 
"participation" or some similar term.

The last statement of principle in the preliminary 
draft to which we would draw the Committee's attention is 
that contained on page 7 . to the effect that social legis
lation and practice should be harmonised "at the highest 
level attainable". Only thus, indeed, may we hope to 
achieve genuine social progress in Europe.
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Part II.- Section A : Right to adequate standard of living 
ana social security

(1 ) With regard to town and country planning policy wc 
feel it advisable to specify that in addition to comfort 
and hygiene, this policy should also take into account the 
harAodious development of family life. In this respect it 
would be preferable to build individual houses with their 
own gardens as far as possible rather than large blocks of 
flats.
(2) The I.F.C.T.U. is glad to note that the preliminary 
draft takes up the idea of a European Social Security Code, 
first conceived by M. P.J.S.Serrarens. It trusts that the 
European Social Charter will help to pave the way for the 
elaboration of this Code.
- Section B : Rights pertaining to the family and to children
(1) Among the rights mentioned in this Section; all of 
tdiich are supported particularly strongly by the I.F.C.T.U., 
special importance should be attached to the granting of a 
family wage to heads of families as already mentioned in our 
first Memorandum. This is essential to-any policy of genuine 
social progress and family protection and is, alasj; still 
far from becoming reality. It might, however, be specified 
that this would be a composite family wage based on a really 
fair system of distribution of burdens and benefits according 
to the actual situation of the person concerned.
- Section C : Rights pertaining to employment
(1) (a)(ii) - The I.F.C.T.U., as already mentioned in our 
first Memorandum, has always taken a keen interest in the 
question of women workers and the establishment of the principle 
of equal pay for equal work regardless of sex. In the con
clusions to its Memorandum on the principle of female labour 
and wages submitted to the Economic and Social Council of the 
United Nations and I.L.O. it is stated that wages should be 
based on economic and professional standards regardless of 
the sex of the worker. For the head of a family, man or 
woman, just and impartial payment for individual work should 
be supplemented by a family*wage. Without prejudicing the 
right of women to work, society should be so organised that 
thp right and duty of women to fulfil their family obligations 
should be fully safeguarded.

This Memorandum, published as a 57-page pamphlet, 
explains the views of the I.F.C.T.U. and the situation in 
various countries. It is followed by several pages of graphs 
and statistics on female labour.

It should be noted that although the principle of 
equal pay for equal work is recognised by several European 
Constitutions such as that of Franco, Italy, Germany and the 
Saar, it is not yet in force either in those countries or 
elsewhere.
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(iv) - The itO-hour and five-day week recommended by the 
Christian trade union movement, more particularly by the 
Belgian Confederation which has presented the European 
Regional Conference of I.L.O. with a petition bearing over 
$00,000 signatures to this effect, should be inserted in 
the Charter as an important aim of European sooial policy. .
The five-day week, incidentally, is becoming more and more 
widespread.
(vi) - In our opinion the mention of the right to vocational 
training and re-adaptation should be preceded by that of 
vocational guidance^ both at school and outside. This point, 
moreover, might well be further amplified since vocational 
training is all too often misunderstood and badly organised 
and leads'to the exploitation of the apprentice.
(2) With regard to child labour, the following points 
should bo recommended:

(a) Raising of the employable age to l6 years; .
(b) Vocational training for young workers of between 

l6 and l8 years of age.
(3) -

-
($) This paragraph is worded in a confused way and may 
give rise to all kinds of interpretations widely deviating 
from the real meaning of the text. It needs to be re-drafted 
and.perhaps reduced to a simple affirmation of the right of 
every worker to share in the management of his undertaking.
(6) The I.F.C.T.U. welcomes the fact that the Charter 
explicitly recognises the right to strike, which is vital to 
union workers as a means of exerting pressure and which, as 
we said in our first Memorandum, is only used with the 
greatest moderation in order to compel recognition of workers' 
claims. Ve should point out that the right to work, which is 
placed after the right to strike/only in French text - transl. 
note), cannot be inserted merely as a corollary to this latter 
right and in a context of conflict. It should on the con
trary be affirmed as a right in itself, quite apart from other 
contingencies.
(7) The right to form trade unions and the right of such 
unions to freedom of action is rightly included in the pre
liminary draft and should bo inserted in the Charter.
Hitherto this right, although provided for in certain national 
Constitutions, has been omitted from most international agree
ments. The European Social Charter cannot afford to ignore it
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- Section D: Rights relating to social and cultural development
(1) -
(2) This paragraph deals with primary and secondary educa
tion and basic.education for adults, but makes no mention of 
university training. This question should logically be in
serted as point (c), the present point (c) becoming point (d).
It should be specified that access to universities should depend 
solely on aptitude; regardless of practical considerations of 
wealth. Various systems of grants or scholarships might be 
recommended.
- Section E : Final provisions
(1 ) -

(2) -

(3) The second sentence is. particularly important, and it 
should be stipulated that the Charter can in no event afford 
an excuse for retrograde measures.
Part III - Implementation of the Charter

Two general comments are called for:
(1) No mention is made about the entry into force of the 
Charter and the procedure leading up to it. This procedure 
should be specifically laid down, and should provide for the 
association of workers' organisations. This association 
could assume different forms applied separately or simul
taneously, such as:

(a) Close association of representatives of workers' 
organisations with the preparatory work for the 
Charter performed by the Council of Europe organs;

(b) Convening of a Tripartite European Conference in 
accordance with Article 3 of the agreement between 
the Council of Europe and ILO, with the Social 
Charter included in the Agenda;

(c) Speedy establishment of a European Economic and 
Social Council and examination of the draft Charter 
by this Council.

(2) In laying down the procedure concerning the reports and information on the application of the Charter prosonted by European 
Governments, the preliminary draft uses purely permissive 
formulae - thus:

(a) "The reports and other information...may indicate 
any difficulties or other factors..." (page 20);

(b) "The Secretary-General of the Council of Europe 
may bring to the attention of the European 
Commission of Human Rights..." (p.20);

(c) "The Commission may ask any European or inter
national organic at ton dealing with social questions 
to give an opinion..," (p*2l);
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(d) "The Commission may draw up a report..." (p.21);
(e) "The Assembly may discuss the matter and drhw up 

recommendations..." (p.22);
(f) "On the recommendation of the Assembly, the 

Committee of Ministers may..." (p.22).
The I.F.C.T.U. considers that these various stages 

in the implementation of the Charter should be made 
obligatory, at least in certain cases and under certain 
conditions. This procedure would thereby gain in force 
and the Charter could be implemented far more effectively.

IV. CONCLUSIONS
Throughout this Memorandum we have tried to confine 

ourselves to making an objective and concrete analysis of 
the various paragraphs of tho preliminary draft Charter, and 
have avoided any vague and general declarations of principle 
or social policy. We followed the same method in drawing
up the first Memorandum on the draft Charter (Doc.AS/3oc (6)
2 2).

The Secretariat of the I.F.C.T.U. feels that in 
presenting the Committee on Social Questions with these 
working papers of a limited but highly practical nature it 
may most fittingly observe the letter and spirit of the 
provisions governing relations between the Council of Europe 
and the I.F.C.T.U.

Brussels, 21st April, 1955*
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Strasbourg,16 may 1955 Restricted
X575oc'T (6) PV 1

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCIAL QUESTIONS

Working Party
for the preparation of a draft 

European social Charter

MINUTES
of the Meeting held at the Chateau de la Muette 

in Paris on 29. and 30. April 1955

There were present:
MM. HEYMAN, Chairman 

DEHOUSSE 
PENS
HAEKKERUP 
MUTTER 

Mme. WEBER,

Apologised for absence:
Miss BURTON 
M. MONTINI

International Organisations:
MM. KULAKOWSKI

VANISTENDAEL
SCHEVENELS

(Belgium)
(Belgium)
(Netherlands)
(Denmark)
(France)
(German Fed. Rep.)

United Kingdom) 
Italy)

International Federation of 
Christian Trade Unions!! M H

International Confederation 
of Free Trade Unions

T^e meeting was opened at 10 a.m. with M. Heyman, 
Chairman, in the Chair.
1. Agenda

The draft Agenda was adopted. . /Doc. AS/Soc 1 (6) OJ l]7
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2. Preparation of a preliminary draft European Social
C h a r t e r - . /poc. AS/Soc i^6Y  l/
The Chairman recalled the Order whereby the Assembly 

instructed the Committee on Social Questions to submit the 
preliminary draft of a Social Charter during the Seventh 
Session, and also the terms of reference conferred upon 
the Working Party by the Committee itself.

At the request of M* Haekkerup, it was decided to 
Instruct the Secretariat to prepare a Memorandum on the 
motives and principles by which it was guided in the pre
paration of'the preliminary draft of the Social Charter...

At the request of the Chairman, it was-decided that 
the initial meeting would be devoted to an exchange of views 
on the preliminary draft submitted by the Secretariat and 
that the Working Party would meet again to put the finishing 
touches to the text for submission to the Committee on Social 
Questions.

At the request of the Working Party, the Secretariat 
commented on the subject matter of the Preliminary Draft 
and gave reasons for differences which had been noted bet
ween the first text (Document AS/Soc (6) 25) and the-new - 
version (Document AS/Soc I (6) 1).

After a general exchange of views, it was decided to 
proceed to a detailed examination of the Preliminary Draft 
(AS/Soc I (6) 1).

The meeting was adjourned at 1 p.m. and resumed at
3 p .m $

The Working Party embarked upon an examination of the 
preliminary.draft Article by Article, it being understood 
that, in cases of disagreement, it would try to reach 
agreement on the substance, but would leave the drafting to 
the Secretariat.
PART I

Paragraph 1 
No comment.
Paragraph -2
M* Haekkerup called for a clearer drafting,of this 

paragraph. He wished it to be specifically stated that the 
Governments were required to ensure full employment.

The Secretariat will redraft the paragraph on these 
lines. .

Paragraph 3

A clarification of the English text was requested.
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Paragraph
At the request of M. Haekkerup, it was decided that 

the English translation of the term "integrity" snould be 
revised.

Paragraph 5
At the request of M. Dehousse, it was decided to 

delete the words "confine itself" at the end of the paragraph.
Paragraph 6
At the request of M. Mutter, it was decided to redraft 

the text so as to introduce the expression "the right to work".
At the request of M. Haekkerup, the English translation 

of the word "souci" is to be revised.
Paragraph 7
Following a discussion in which MM. Dehousse,

Haekkerup, Schevenels, Mutter and Vanistendael took part, 
it was decided to insort the words "particularly by" in 
the penultimate line, so that the end of the paragraph 
should read as follows: "...workers shall have a share in
the fruits of their labours, and particularly in the manage
ment 8nd profits of the undertaking by which they are 
employed."

Paragraph 8
At the request of M. Mutter, it was decided that the 

word "couches" in the French text should be deleted and the 
word "Elements" substituted.

Paragraph 9
No commont.
Paragraph 10
At the request of MM. Dehousse and Vanistendael, it 

was decided to delete the words "exploit labour nor derive 
profit by maintaining in a condition of poverty" and 
substitute the words "derive profit from exploitation of 
the living conditions of", and also to delete the words 
"in a largo measure" and add the words "in collaboration 
with the nativo populations and, where appropriate, with 
qualified international organisation" at the end of tho 
paragraph.

Paragraph 11
There was general discussion on the legal implications 

of the Charter, and particularly of Part 1.
M. Hgckkcrup protested that his repeated requests for 

leave to speak had been ignored and insisted that his protest 
be recorded in the Minuter.
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The Working'Party agreed that:
1. The Charter should be regarded as an international 

Convention placing obligations upon the Parties, which would 
undertake to do cveiything required to ensure the exercise of 
the rights recognised in the Charter and, by and large, to 
obtain the objectives laid down therein;

2. Part I of the Charter should be regarded simply as
a Preamble, that is to say a number of preliminary declarations 
without binding force from the strictly legal standpoint.

It vas decided-, throughout the Charter, to replace 
the term "the signatory Governments" by the term "the High 
Contracting Parties".

On the proposal of M; Dehousse, the last half of the 
sentence beginning with the words "and more particularly", 
was deleted and the word "jointly" was replaced by the word 
"collectively" in the first half.

Paragraph 12
At the request of M. Hackkerup, it was decided to 

clarify the text so as to rule out any possibility that it 
might be interpreted as favouring a corporative system.

A discussion followed in which Mme Weber, and MM.
Haekkerup, Vanistendael and Schevenels took part.

The Chairman proposed that the beginning of the 
paragraph be worded as follows: "The High Contracting
Parties regard it as an embodiment of the principles of 
democracy that appropriate institutions should be created..."

Paragraph 13
At the request of M. Dehousse, it vas decided to replace the 

term "unity" by the term "organisation", arid, in the French text 
only, the term, "entites" by the term "collectivites".

.Following comment by M. Haekkerup, it vas decided at the 
suggestion of M. Vanistendael to complete the paragraph with the 
words "and therefore of manpower and capital."

Paragraph lit
No comment.
Paragraph 15
At the request of M. Dehousse, it was decided to replace 

the words "all necessary measures" by the words "all measures 
acknowledged to be necessary," and to split the paragraph into 
two parts, the first ending with the words "this Charter" and the 
second being worded as follows: "with a view to guaranteeing the
exercise of these rights, they will introduce or authorise all 
measures acknowledged to be necessary either at the international 
level, or at a European, national, regional or professional levelj'

Their examination of Part I being concluded, the Working 
Party proceeded to discuss the date of its next meeting.
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It decided to resume its proceedings at $.30 a.m. on the 
following day, 30th April. M. Haekkerup stated that he would 
be unable to attend this meeting and considered that it had not 
been pre-arranged. He protested against what he regarded aa a 
discourteous decision, and requested that his protest be 
recorded in the Minutes.

The Working Party decided to propose to the Committee on 
Social Questions that M. Heyman and M. Dehousse be appointed 
Rapporteurs on the Social Charter and the.Economic and Social 
-Council respectively.

The Working Party decided to reassemble at Paris on î th 
June and suggested that M. Heyman, Chairman of the Joint Sub
committee which is to examine the study on the constitution of 
an Economic and Social Council might convene this Sub-Committee 
on 3rd June, also at Paris.

' The Working Party resumed its examination of the pre
liminary draft,
PART II - Section A 

Article 1
Following a general discussion, it was decided to delete 

the idea of "controls" and, at the suggestion of the Secre
tariat, to word the second paragraph as follows: "Tho High
.Contracting Parties undertake to socuro the fulfilment of this 
right by whatever measures may be required to:

a) keep the market adequately supplied with basic 
necessities at pricos within the roach of all;

b) promote a policy of town planning and rural
habitation "

Article 2
Following comments by Mmo. Weber, a proposal by 

M. Fens was adopted, roplacing tho words "a minimum standard 
of soeiel security" in paragraph 1 by the words "social 
security".

On the proposal of M. Dehousse, it was decided to odd 
the following words to tho second paragraph: "which shall 
be drawn up with tho minimum of delay".

A discussion followed as to whethor tho list ombodied 
in paragraph 3 should bo retained. It was decided to let it 
stand.

following comments by M. Vanistendaol, a proposal by 
the Chairman was adopted deloting tho words "payment of 
the greater part of tho expenditure incurred for" in tho 
third paragraph, and inserting the words "benefits relating to"

Article 3
After some discussion, this Article was left unaltered, 

in view of the restrictions laid down in the opening passage 
of the second paragraph.
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Article ^
A dotailod discussion was held on the question whether 

this Article should be deleted or moderated in tone, M. Mutter 
being in favour of its retention.

MM. Schovenels and Haekkerup proposed that the protection 
referred to should be restricted to persons of limited means.

MM. Dchoussc and Kulokowski and the Chairman proposed 
o clarification to the effect thet the "utmost" protection 
would bo afforded.

This Article was held in abeyance.
Proceedings wore adjourned at 7 p.m. and resumod on 

30th April at 9.30 ojn.
Section B

Articlo 1
Tho Working Party docidod that paragraph 1 should bo 

redrafted on the lines df Article 12 of the European 
Convention on Human Rights.

On tho proposal of M. Dehousso, who took tho view that the 
Chartor propor should not contoin justifications, it was docided 
to delete tho words "the family is the foundation of Society 
and as such entitled and reword as follows: "the
family is entitled ..."

On tho proposal of M. Dehousso, paragraph ^ was deleted.
On tho proposal.of MM. Fons and Kulakowski and the 

Chairman, sub-peragrophs (a) and (b) of paragraph 3 woro 
rodraftod as follows:

"(a) Tho grant of allowances in proportion to the number of children;
(b) A supplementary allowance to onablo tho mothor 

to remain in the homo."
After some discussion, the Working Party docido3 to 

retain sub-paragraph (c).
Articlo 2
No commont.
Article 3
On the proposal of M. Dehousso, it was decided to re

place tho words "enfant n& hors mariago" in the French toxt 
'by tho words "enfant ill^gitimo".

Tho Working Party rejected a proposal by M. Fons that 
tho.words "tho same rights" bo deleted.

Section C
On tho proposal of M. Schovenols, it was decidod to 

plaoo Section C at the hood of Part II, the former Section A 
thus bocoming Soction B and tho formor Section B, Soction C.
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nrtlclo 1

OQ tho proposal of MM. Mutter and Dohousso, it was 
docided to redraft tho first paragraph so that tho right 
to work might bo mentioned in specific terms. The para
graph now roads as follows: "every person shall have the
right to work. In the oxercisc of this right, ho should be 
enabled to corn his living by a freely accepted occupation".

On the proposal of M. Kulakowski, it was decided to 
Insert the word "particularly" boforc tho words "to re
place".

Articlo 2
On the proposal of Mmo. Weber, the words "and satis

factory" wore deleted from paragraph 1.
On tho proposal of tho Chairman, it was decided to 

replaco tho words "with his knowledge and ability" in sub
paragraph (b) by tho words "with his professional capacities".

On tho proposal of M. Kulakowski, it was decided to 
replace the words "distinction of sox" by the words 
"distinction on such grounds as sex".

M. Schovenols and tho Chairman proposed that sub
paragraph (d) be redrafted to allow for tho progressive 
introduction of a forty-hour weok and to make a special 
exception for certain professions, in which it is impossible 
to lay down the exact length of the working weok.

On the proposal of M. Kulakowski, it was docided to 
insort a reference to vocational guidance in sub-paragraph 
( f ) .

On the proposal of M. Schevenels, who wished to restrict 
the part played by the State in defining the terms of collective 
or individual employment contracts, it was decided to word the 
final paragraph as follows: "The High Contracting Parties
undertake to ensure that the standards laid down in this 
Article are implemented in individual and collective employment 
contracts."

Article 3
At the request of M. Kulakowski, it was decided to 

redraft this Article in such a way as to prohibit the use of 
child labour of under lij. years of cge.

On the proposal of M. Schevenels, the word "sanctionnes" 
in the French text of. sub-paragraph (a) was replaced by the 
word "rdprim%s".

Article 4
At the request of M. Schevenels, who was opposed to the 

idea of workers becoming "co-owners" of the factories where 
they worked, it was decided to delete sub-paragrapn (ii).

Article 5
Following comments by M. Schevenels, a proposal by 

M. Dehousse was adopted, replacing the word "special" by 
uhe word "joint",
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Article 6
On the proposal of MM. Schevenels and Dehousse, it was 

decided to introduce the words "the right to strike" and to 
redraft the article on the lines of the corresponding text 
of the Bogota Charter.

Following comments by M. Schevenels, it was decided, 
at M. Dehousse's suggestion, to delete sub-paragraph (b) 
.concerning steps to ensure "the concomitant exercise of the 
fright to strike and the right to work".

Article 7
It was decided to provide a footnote quoting the terms'" 

of Article 11 of the European Convention for the Protection 
of Human Rights and Fundamental Freedoms.

Article 8
No comment.
Article 9
No comment.

Section D
Article 1
On the proposal of M. Dehousse, it was decided to 

delete the clause in paragraph 1 beginning with "in order 
that" and ending with "religious groups".

On the proposal of MM. Schevenels and Kulakowski, 
it was decided to add the following words to sub-paragraph
(d): "all who are capable of benefiting by it", -

Article 2
On the proposal of M. Mutter, it was decided to 

insert the words "and facilitate" after the words 
"undertake to respect".

Article 3
It was decided to let the text stand.

Section E
On the proposal of M. Dehousse, it was decided that 

Section E embodying the "Final Provisions" should become 
Part V.

Article 1 
No comment.
Article 2 
No comment.
Article 3
It was decided to delete the words ''partle de la" 

in the French text.
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Op the proposal of M. Dehousse, it was decided to make 
a new article of paragraph 2.

Article 4
On the proposal of M. Mutter, it wap decided to delete 

the word "mesure" in the French text and insert the word 
"limites".
PART III

In the light of comments by MM. Kulakowski and Schevenels, 
it was decided that the word "may" should generally be 
replaced by a verb expressing obligation.

On the proposal of M. Dehousse, it was decided to 
split the final paragraph of Article 1 into two sentences, 
the first ending with the words "for information and exami
nation" and the second beginning with the words "He shall 
also send copies.."

There followed an exchange of views on the problem 
of the European Economic and Social Council.

On the proposal of MM. Dehousse, Schevenels and Kula
kowski, the Working Party decided that its draft should 
envisage the European Economic and Social Council as the 
organ for giving effect to the Charter. Its task would be 
to define what measures should be taken by the Governments 
to achieve their declared objectives and to supervise the 
execution of such measures. A Part IV dealing with the 
establishment of the Economic and Social Council is to be 
prepared by the Secretariat, which will also reword Part III, 
in the light of the part to be played by the Economic and 
Social Council in the implementation of the Charter.

On the proposal of M. Dehousse, it was decided to 
cover the eventuality of the Economic and Social Council 
not being instituted by redrafting Article 2 as follows:
"The attention of the European Commission of Human Rights 
may be drawn to any question connected with the observance 
of the rights and obligations recognised in this Charter;

(a) at the request of any of the signatory Governments,
(b) at the request of any International non-govern

mental organisation possessing consultative status, 
category A, with the Council of Europp,



-  4 4  -

(c) at the Initiative of the Secretary-General of 
the Council of Europe."

Should the Economic and Social Council be accepted, 
it has been made clear that the Commission of Human Rights 
would act as a commission of enquiry, with powerq to 
investigate any matter brought before the Economic and 
Social Council.

The meeting was closed at 12 noon.
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Section III - Preliminary Draft European Social Charter - revised text

§1 - Notes on amendments to the Preliminary Draft _/AS/SocI(6)jV 
by the Working Party for the preparation of a Draft 
European Social Charter - 20 May 1955 - AS/SocI(6) 2

§2 - Memorandum by the Secretariat of the Committee on the 
revised preliminary draft of a Social Charter drawn up 
by the Working Party - 23 May 1955 - AS/SocI(6) 3

§3 - Minutes of the meeting held on 4 June 1955: debate on the 
revised preliminary draft of a European Social Charter - 
AS/SocI (6) PV2
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Strasbourg, 20th May-1955 Restricted 
AS/Soc I (6) 2
Or. Fr.

CONSULTATIVE ASSEMBLY

COMMITTEE 0^ SOCIAL QUESTIONS

Working Party for the
Preparation of a Draft European Social Charter

Preliminary Draft of Social Charter

Revised Text
Notes on amendments to the Preliminary Draft fAS/Soc I (6) 1 )

EABEJL

Allowing comments by MM. Haekkerup, Dehousse and 
Schevenels, the Working Party decided that Part I should be 
regarded as the Preamble to the Charter. To avoid all mis
understanding concerning the legal implication? of this 
Part, the drafting committee thought it necessary to place 
the word "Preamble" at the head of the text and to avoid 
all use of the words "the High Contracting Parties undertake" .

fAfagr^ph 2

Comments by M. Haekkerup led to the words "full 
employment" being Inserted in line 6 of this paragraph.
Paragraph 3

The English translation of the term "en fonction 
de" has been reconsidered at the suggestion of M. Haekerrup.

Paragraph 4
The English translation of the term "integrite" 

has been revised at the suggestion of M. Haekerrup.
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. PART I 

P R E A M B  L E

1* The object of the High Contracting Parties in signing 
this Charter is to promote a progressive improvement in the 
well-being of their peoples by a continued rise in living 
standards and by the equitable sharing of resources and 
burdens.

*
2* Realising that standards of living depend on economic 
conditions and particularly on the sum of resources available, 
the High Contracting Parties will seek to achieve adequate 
levels of production, investment and trade. They will' pursue 
an economic, monetary and fiscal policy designed-to-ensure 
fuli employment;, the fair distribution of resources and the 
equal sharing of burdens and to maintain the purchasing power 
of money.

3* The High Contracting Parties regard economic policy not 
as an end in itself, but as a means of attaining social ob
jectives, which are defined in terms of the moral and spiritual 
values inherent in the common heritage of the European peoples.

4*. In particular, in carrying out their economic and social
policy, the Governments will adopt no measures incompatible 
with human dignity and the indivisibility of the family.
The supreme aim of their social policy will be to develop the 
human personality and to allow the individual the- opportunity 
of exercising his natural gifts to the full with due regard 
for his duty to other individuals and to the community in which 
he lives.
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EMBgr?Pt*.,5
On the proposal of M* Dehousse, the final sentence 

was reworded so as to omit the words "confine itself"*

Paragraph 6*
On the proposal of M* Mutter, the text was redrafted 

in order to make specific mention of the term "thp,right 
to work"#

The English translation of the.word "souci" has 
been revised at the request of M. Haekerrup*

Following a discussion in which MM* Dehousse, 
Haekerrup and Vanistendael took part, it was decided to 
retain the original text but insert the words "particu
larly by" in the penultimate line*
Paragraph 8

On the proposal of M* Mutter, the term "couches" 
in the French text was deleted and the word "dl^ments" 
substituted*

Paragraph 10
On the proposal of MM* Vanistendael and Dehousse, 

two amendments were introduced in this paragraph* By the 
first, the-words "exploit labour nor derive profit by main
taining in a condition of poverty" were deleted and the 
words "derive profit from exploitation of the living con
ditions of" were substituted* By the second, the words^ 
"in a large measure" were deleted and the words "in 
collaboration with the native populations and, where 
appropriate, with qualified international organisations" 
were added at the end*
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5* This policy can therefore be carried into effect only 
with the free participation of the people concerned, and 
within the framework of their national and local communities 
and professional groups. The r6le of the State should be 
to .co-ordinate and supplement the activities of such com
munities and groups#

6# The first essential is that exercise of the right to 
work should be ensured. The maintenance of full employment 
in all the European countries must be the constant preoccupa
tion of the High Contracting Parties#

7* Nevertheless, work is not an end in itself# The High 
Contracting Parties recognise it as essential for the develop
ment of the human personality that workers should have a 
share in the fruits of their labours, particularly by parti
cipation in the management and in the profits of the under
taking by which they are employed.
8. The High Contracting Parties regard it as a duty 
arising from the most elementary principles of human solidarity 
that they should assist the less favoured sections of their 
populations.

9* The High Contracting Parties are opposed to all forms 
of discrimination on grounds of sex, race, colour, language, 
religion, property, political or other opinions, or national 
or social origin#

10. They will not derive profit from exploitation of the 
living conditions of the peoples politically or economically 
dependent on them. They recognise that they are responsible 
for the economic and social development of territories under 
their jurisdiction, in collaboration with the native popula
tions and, where appropriate, with qualified International 
organisations.



-  5 0

Paragraph 11
On the proposal of M* Denousse, the last half of 

the sentence was deleted and the word "jointly" was re
placed by the word "collectively"*

paragraph 12
The text was reworded in the light of remarks by 

Mme. Weber and MM. Haekerrup, Heyman, Schevenels and 
Vanistendael.

13
At the request of M. Dehousse, the term "unity" 

was replaced by the term "organisation", and, in the 
French text only, the term "entitds" by the term 
"collectivitds".

On the proposal of MM. Haekerrup and Vanistendael, 
the text was amended to introduce the words: "and
therefore of manpower and capital".

The Committee Secretary considers it advisable to 
adopt the following variant after the words "sharing of 
resources.and experience":

"leading to the progressive lowering of barriers 
to the free circulation of manpower and capital, 
persons and property".

Paragraph 15
On the proposal of M. Dehousse, the Working Party 

agreed that the former text should be split into two 
sentences. '

At the request of the Chairman, International 
Labour Conventions are explicitly mentioned as one of'the 
means whereby the High Contracting Parties might implement 
the Charter.
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11. They also consider themselves collectively responsible 
for the economic expansion of their backward areas, and 
pledged to develop them by all means within their power*

12* The High Contracting Parties regard it as an embodi
ment of the principles of democracy that appropriate insti
tutions should be created to enable employers', workers' and 
consumers' organisations to participate in the formulation of 
economic policy at all stages and in all sectors*
13* Although the planning and implementation of social 
policy are essentially the concern of national or regional 
authorities, its successful outcome depends, and will in
creasingly depend, on closer International organisation, 
on a more extensive shewing of resources and experience 
leading to the progressive lowering of barriers to the free 
circulation of persons and property, and therefore of manpower 
and capital.

14. The High Contracting Parties will therefore further 
develop their co-operation in economic and social matters, 
and in particular will harmonise their social legislation and 
practice at the highest level attainable*

15* The High Contracting Parties, being .resolved to give 
effect to the foregoing principles, recognise the rights set 
forth in Part II of this Charter. With a view to guarantee
ing the exercise of these rights, they undertake to introduce 
or authorise all measures acknowledged to be necessary either 
at the international level, for instance by way of inter
national labour conventions, or at a European, national, 
regional or professional level:..
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PART II
' As decided by the Working Party, the former Section C 

becomes Section A, so that Section A now becomes Section B 
and Section B, Section C.

SECTION A
(formerly Section C)

Article 1
On the proposal of MM. Dehodsse and Mutter, the first 

paragraph-of this article was clarified.
On the proposal of M. Schevenels, the words "European 

workers" were deleted and the words "in Europe" were inserted, 
and the word "particularly" was inserted before the words 
".....to replace."

Article 2
As decided by the Working Party, the words "and satis

factory" were deleted.
Sub-paragraph (b) was amended, the words "with his 

knowledge and ability...." being replaced by the words "with 
his professional capacities" and the words "distinction of 
sex" being replaced by the words "distinction on such gmunds 
as sex."

Sub-paragraph (d) was redrafted.
Sub-paragraph (f) was expanded to include the idea of 

vocational guidance.
The final sub-paragraph was redrafted.
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PARTII 
SECTION A.

Rights pertaining to employment 

Article 1
livery person shall have the right to work. in the exercise 

of this right, ho should be enabled to earn his living by a freely 
accepted occupation.

The High Contracting parties undertake to ensure the main
tenance of the volume of investments needed for full employment 
in Europe and to make up any inadequacies by public investments; 
to assist, stimulate or create new economic activities, particu
larly to replace those idhich are obsolescent; and to provide for 
the rehabilitation and resettlement of unemployed workers.

Article 2
Every person is entitled to fair and stable conditions of

work.
The High Contracting Parties undertake to introduce measures 

for ensuring to each worker:
a) safe and healthy working conditions;
b) a wage

- which is commensurate with his professional capacities,
- which provides equal pay for equal work without dis

tinction on such grounds as sox,
- which ensuros for himself and his family a decent

existence, guaranteed more particularly by: 
the introduction of a minimum wage,
the fixing of wagos on this minimum basis, 
the periodical adjustment of the wage to the 
cost of living;

c) reasonable notice on termination of employment;
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Article 2 (contd)
The drafting committee has met the proposal of some members 

of the Working Party and M. Sohevenels that certain paragraphs 
should be drafted in such a way as to suggest the possibility of 
a progressive introduction of the proposed standards by insert
ing a now Article (Article 1 ) in Part V. This is justified by 
the fact that the whole purpose of Part II is .to define objectives, 
whereas an Economic and Social Council will be set up to decide 
such matters as the way in which these objectives should be pro
gressively reached.

Article 5
As decided by the Working Party, following comments by 

MM. Kulakowski and Schovenels and the Chairman, the text of 
paragraphs (a) and (b) has been redrafted.

-(
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d) reduction of work to a i^O-hour week, subject to! 
essential adjustments for certain professions, 
with higher rates for overtime;

o) a minimum of two weeks annual holiday with pay3

f ) vocational guidance and training;
g) prospects of professional promotion;
h) retirement with adequate pension at the age of 65.
The High Contracting Parties undertake to ensure that the

standards laid down in this Article are implemented in indivi
dual and collective employment contracts.

Article 3

Children and young people shall bo accorded special measures 
of protection in their work. They may not be employed in.work 
likely to impede their normal development.

The High Contracting Parties undertake to ensure this 
protection and to take the necessary steps in order that:

a) the illegal use of child labour of under ll̂  years 
of age, and the employment of young persons in work 
which is physically or morally injurious, shall be 
punishable by law.

b) Children* of under l6 years of age and those, who 
having roached that age, are still subject to compulsory 
education laws, may be employed only in such work as 
will not deprive them of this education.

c) Persons of under 16 years of ago may not be employed 
for more than 6 hours a day.

d) Young persons shall be entitled to not less than three 
weeks' annual holiday with pay.
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Article
In accordance with M. Schevenels' amendment, which was 

accepted by the Working Party, paragraph (b) has been deleted.

Article 5
As decided by the Working Party at the instigation of 

. Dehousse, the word "special" was deleted and the word 
joint" substituted.

'Article 6

Bi accordance with the instructions of the Working Party, 
this Article has been modelled on the corresponding text of 
the Bogota Charter and paragraph (b) has been deleted.

Article 7
At the request of the Working Party, the text of Article 

11 of the European Convention on Human Rights, mentioned in 
paragraph 2, has been given as a footnote.

. The second paragraph has been redrafted on the lines of 
other Articles in this Part.
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Article ^
Every worker employed in an undertaking shall be entitled 

to share in tho management according to his abilities and in the 
profits according to the work he contributes*

The steps to be taken by the High Contracting Parties to 
ensure exercise of this right shall include the establishment of 
joint managing boards enabling the workers to share in the manage 
ment of the undertaking*

Article 5
The High Contracting Parties undertake to supervise closely 

tho enforcement of the measures taken in pursuance of Articles 2, 
3 and ^ of this Section, in particular by the introduction of
joint labour inspections and tribunals.

Article 6

Every worker shall have tho right to strike.
Tho High Contracting Parties undertake to introduce the 

ncccosary legislative measures to regulate the conditions and
exorcise of that right and, in particular, to establish con
ciliation and arbitration procedure to prevent Labour disputes or 
find a rapid solution to them*

Article 7
All workers shall have the right, of their own free will, 

to form trade unions or to join trade unions of their choice 
whether regional, national or international, for the protection 
of their economic and social interests.

The High Contracting Parties undertake to ensure tho enjoy
ment of this right, having regard to tho terms of Article 11,



SECTION B
(Formerly Section A) 

Artiolo 1
The Working Party decided to delete the words "they 
ensure by effective controls" in sub-paragraph (a) and 
Lft the first sentence of paragraph 2 as follows: "by 
)ver measures may be required to.
Sub-paragraph (a) now opens with the words: "keep the 
*t adequately supplied with.....".



paragraph the European Convention for the Protection of
Human Rights and Fundamental Freedoms.^

^Yrticlo 8
In order that workers may in due course become the ouners 

of real and personal property, particularly of t&eir own homos, 
the High Contracting Parties undertake to protect savings and 
create favourable conditions for their encouragement.

Article 9
Every person shall be entitled to the protection of moral 

and material interests in any scientific, literary or artistic 
production of which he is the author*

SECTION B
Right to adequate standard of living and social security 

Article 1
Everyone shall have a right to a decent living, and in par

ticular to adequate food, clothing and housing.
The High Contracting Parties undertake to secure the ful

filment of this right by whatever measures may be required to:
a) keep the market adequately supplied with basic neces

sities at prices within the reach of all;
b) promote a policy of town planning and rural habitation 

such as will provide adequate numbers of moderate priced
dwellings complying with satisfactory standards of 
comfort and hygiene.

*(17 Article 11, paragraph '̂/ fV worded as follows:
"No restrictions shall be placed on the exercise of 
those rights other than such as are prescribed by law 
and are necessary in a democratic society in the 
interests of national security or public safety, for 
the prevention of disorder or crime, for the protec
tion of health or morals or for the protection of the 
rights and freedoms of others. This Article shall 
not prevent the imposition of lawful restrictions on 
tho exorcise of these rights by members of the armed 
forces, of the police or of tho administration of 
the State A'

!
Ln
00



Article 2
iragraph 1
t the proposal of M. Fens, the words "a minimum standard of" 
Te deleted.
tragpaph 2
L the proposal of M. Dehousse the following clause was added 
: the end of this paragraph: "which shall be drawn up with
te minimum of delay".

32K2BIL2
 ̂the proposal of M. Vanistendael and the Chairman, the 
pda "payment of the greater part of the expenditure incurred 
p*Mere deleted and replaced, at the proposal of the latter, 
"benefits relating to."

Article 3
Article 3 has been left unaltered, in view of the re- 

pictive clause at the beginning of the second paragraph.



f Article 2
Everyone shall have the right to social security, and must 

be protected by social insurance or other means against loss or 
impairment of livelihood by reason, of sickness, disability, 
widowhood, unemployment, old age or other cause beyond his control,

The measures by which the High' Contracting Parties shall 
ensure the enjoyment of this right, supplementary to the action 
of individuals, of regional and professional bodies and of 
qualified organisations, shall be set forth in a European Code of 
Social Security, which shall be drawn up with the minimum of 
delay.

Such measures shall in particular guarantee the benefits 
relating to medical or hospital treatment, maternity allowances, 
family allowances, unemployment allowances, temporary or perma
nent disablement and retirement pensions for elderly workers.

Article 3
Every person should have access to facilities for ensuring

a high standard of health.
The measures to be taken by the High Contracting Parties to 

secure the enjoyment of this right, in cases where the private 
resources and initiatives of individuals or communities are in
adequate, will include:

a) the reduction of infant mortality and provision for
the healthy physical and moral development of the child; 
assistance to mentally defective children and those 
deserted or in distress; re-education of maladjusted 
children;

b) the improvement qf nutrition, housing, education, re
creation and other environmental health factors;

c) the prevention, treatment and control of epidemic, 
endemic and other, diseases;



The Working Party decided to hold over this Article 
further examination.
The Secretariat has listed a number of proposals.

Article ^

SECTION C
(Formerly Section B)

Article 1
aragraph 1 has been redrafted on the lines of 
12 of the European Convention on Human Rights, 
iance with the wishes of the Working Party, 
a 4 has been deleted on the proposal of M* Dehousse.
3 proposed by MM. Kulakowski and Fens and the Chairman 
is (a) and (b) of paragraph 5 have been redrafted.
Pter an exchange of views, the Working Party agreed 
Lter paragraph (c).



d) the ^tion of services and facilities to ensure
for all oifeotivo medioal attention in the event of!
sickness;

e) free basic medical care and treatment.

Article it
The High Contracting Parties undertake to ensure protection 

against the consequences of monetary devaluation particularly 
with regard to savings, social benefits and allowances, pensions 
and the redemption of Governments stocks, life annuities and 
other similar bonds.
Text proposed by M. Vanistendael:

The High Contracting Parties undertake to do everything in 
their power to ensure that persons of limited means are compen
sated for damage caused by monetary devaluation, particularly so 
far as social benefits arc concerned.
Text proposed by M. Schevenels (in committee);

The High Contracting Parties undertake to ensure that 
persons of limited moans receive the utmost protection against 
tho consequences of monetary devaluation.
Text proposed by the Committee Secretariat:

The High Contracting parties undertake to protoct savings 
and social benefits against the consequences of monetary 
devaluation.

SECTION C
nights pertaining to tho family and to children 

Article 1
Every person of marriageable ago shall have the right to 

found a family.
The family shall be based on a marriage freely entered into 

by the prospective husband and wife.
It is entitled to the widest measure of protection.
The steps to be taken by the High Contracting Partios for



At the proposal of M. Dehousse^ the words "enfant 
n4 hors manage" in the French text were replaced by the 
words "enfant illdgitime".

The amendment whereby M. Fens sought to delete the 
words "the same rights" was rejected by the Working party.

SE6IIPK.P
The words "social and" have been deleted from the 

heading to this Section.

A r t i c l e , , ,3

Article 1
On the proposal of M* Dehousse, the whole of the 

first sentence of paragraph 1 after the words "right to 
education" has been deleted.



the protection &  chc family shall include:
a) the grant of allowances in proportion to Hie number of 

children;
b) a supplementary allowance to enable the mother to remain 

in the home;
c) special protection accorded to mothers during reasonable 

periods before and after childbirth; the mother shall 
have the right to leave with pay for not less than six 
weeks before and six weeks after childbirth, the right 
to keep her job and to receive both medical attention 
for horself and her child and financial assistance during 
the nursing period.

Article 2
Children and young persons havo a right:.
a) to the welfare services and education necessary for

their well-being and their moral, intellectual and 
physical development, in accordance with the provisions
of Section B, Article 3, and Section D, Articlo 1, of this
Part of the Charter;

b) to protection from exploitation in their employment, in 
accordance with Section A, Article 3 of this Part of the 
Charter.

Article. 3
The High Contracting Parties undertake to ensure that 

children born out of wedlock receive the necessary protection- 
and shall enjoy the same rights to social assistance as those 
born in wedlock.

SECTION D
Rights relating to cultural development 

Article 1
Every person has the right to education. This education 

should be based on respect for the human values and traditions



Paragraph (d) has been redrafted in the manner decided 
the Working Party at the instigation of MM* Schevenels 
Kulakowski.

Article 2
On the proposal of M. Mutter, the Working Party 

tded to insert the v;ords "and facilitate" after the words 
Icrtake to respect".



In which the Bgpj^pean spirit resides.
The High Cs acting Parties agroe to take steps:
a) to make primary education compulsory and free to all#
b) to make secondary oducation# in its different ferns# 

including technical and professional training# available 
to everyone up to the age of l8 years and to make it 
increasingly froe;

o) to do all possiblo to ensure a basic education for 
those persons who have not received or have not 
completed their primary education;

d) to make university and othor higher education acces
sible to all who are capable of benefiting by it.

Article 2
In the exercise of any functions and duties which they 

assume in the field of education# the High Contracting Parties 
undertake to respect and facilitate the right of parents to choose 
how this education shall be accorded to their children in con
formity with their own religious and philosophical convictions# 
as provided for under Article 2 of the Protocol to the Convention 
for the Protection of Human Rights and Fundamental Freedoms.

Article 3
Every person has the right?
a) to take part in cultural life#
b ) to enjoy the benefits of scientific progress and its

applications.
The High Contracting Parties undertake to respect the free

dom necessary for scientific research and creative activity.
1) Article 2 of*"?he Protocol is worded as follows:

"No person shell be denied the right to education. In the 
exercise of any functions which it assumes in relation to 
education Quid to teaching, the State shall respect the right 
of parent^ to ensure such education and teaching in confor
mity with, their own religious and philosophical convictions."



(

PART III
In accordance with the decision of tho Working Party, 

a provisional text has boon drafted to cover the establish
ment of a European Economic end Social Council, envisaged 
as tho main organ for giving effect to tho Charter.

Although it takes tho form of a constituent instrument, 
this text should bo regarded merely os a rough draft, the 
main purpose of which is to serve as a basis for the work of 
tho Joint Sub-Committee on tho Establishment of an Economic 
and Social Council, preparatory to the second meeting of the 
Working Party on the Social Charter.

Not until the Joint Sub-Committee has clarified tho basic 
principles of tho proposod Economic and Social Council will it 
be possible to preparo a final draft.

It was found more suiteble when drafting the text to 
depart slightly from tho docision of tho Working Party by 
placing this Part before tho provisions concorning imple
mentation (which therefore becomo Part IV), since the latter 
contain frequent reforsnees to the Economic and Social 
Council.

Article 1

This Article has beon modelled on Article 19 of tho 
European Convention on Human Rights; whereby tho Europoan 
Commission of Human Rights is set up as tho organ for 
Implementation of tho Convention.



The Higl( ,-n tracking parties also undertake to do everything 
appropriate for the diffusion and development of science and 
culture.

PART III

European Economic end Social Council

Articlo 1
To onsuro tho observance and implementation of tho 

engagements undertaken by tho High Contracting Partios in 
this Chortor, there shall bo sot up within tho fremowork 
of tho Council of Europe a European Economic and Social 
Council.

Article 2
In addition to tho duties arising from tho implemen

tation of this Chartor. which dovolvc upon it under Part 
IV, tho European Economic and Social Council shall proparo, 
guide and facilitate such moesuros of integration or co
operation as have boon or shall be embarked upon for tho 
bonofit of all or some of tho sectors of the European ' 
oconomic and social life:

(a) by devolving contacts, on a European scale, 
botwoen tho various professional and social 
organisations and botwoen tho technical and 
administrative services of the participating 
Stetos;



Artiolos ^  b. and 5
Tho distinctive foaturo of altornotivos(a) and (b) is that 
cnsuro roproscntotion for indopondont occupations (inde
nt agriculturalists, small trcdcspooplo, croftsmon, . 
dcians, cultural activities) and do not loeve roproson- 
in of the general intorost ontiroly in tho hands of 
'nmontol oxports, since tho consumor (through consumers^ 
torctivos end family associations) is roprosontod in both 
notivos and tho Consultative Assembly in altornativo (b).
Altornotivo (b) diffors from tho other two systems in 
it provides for roprosontation of tho Consultative 
bly, gives strongor roprosontation to indopondont 
ulturolists and makes a more gonorous allowance for tho 
Ivo size of tho populations of member countrios.
is regards tho method of appointing roprosontetivos of 
ondent occupations, culturcl activities end consumers 
tornotivos (a) and (b), it was considered impracticable 
y down e national system, on tho linos adopted for 
yors end workers, for such a system would havo incrcasod 
izo of tho Economic and Social Council to an unjustified 
t.



(b) by tra^^ttting recommendations'to Europoon 
or nolL.,aol political bodios end to Europoon 
intergovernmental organisations possessing 
economic, social or cultural compotenco,
which keep it fully informed of thoir 
activities.

Article 3
Tho Europoon Economic end Social Council shall bo 

composed of $3 mombors, ono third of whom shall roprosont 
tho employers, ono third tho workers and ono third tho 
Statos.

Articlo !i.
Tho 31 seats allotted to each group of mombors shall 

be distributed by nationality on tho following basis: 
Icoland, Luxembourg, Saar 1 soot
Belgium, Denmark, Greeco, Iroland,
Netherlands, Norway, Sweden, Turkey 2 seats
Franco, Gorman Fodoral Ropublic, Italy,
United Kingdom of Croat Britain and
Northern Ireland 3 seats

Articlo 5
The representatives of omployors and workers shall bo 

selected by tho Governments from lists submitted to them 
by the competent omployors* and workors' organisations of 
thoir rcspoctivc countrios. Theso lists shall contain at 
loast twice as many candidates as oro duo to bo appointod.

Tho representatives of each State shall bo appointed 
by tho Government.



/



' ^ornotivos to Articlos 3# h and S 
Article 3

Alternative (a)
The European Economic and Social Council shall be 

composed of $3 members, one third of whom shall represent 
the employers, one third the .workers and one third indepen
dent occupations and the general interest.
Alternative (b)

(Same as alternative (a), the number $3 being changed
to 129.)

Article ^
Alternative (a)

The 31 seats allotted to the employers' and workers' 
groups shall be distributed by nationality on the following 
basis:
Iceland, Luxembourg, Saar 1 seat
Belgium, Denmark, Greece, Ireland,
Netherlands, Norway, Sweden, Turkey 2 seats
Prance, German Federal Republic, Italy,
United Kingdom of Groat Britain and
Northern Ireland 3 seats

The 31 representatives of independent occupations and 
of the general interest shall be appointed on the following 
basis:
a) eight representatives of independent occupations namely: 
two for agriculturalists, two for small tradespeople, two for 
craftsmen and two for trained personnel and technicians;
b) four representatives of cultural activities, namely: two 
for professors' and teachers' associations and two for 
cultural organisations;
c) four representatives of the consumer: namely two for 
consumers' co-*oper9tives and two for family associations;

m
!





d) fifteea^ivernmental experts in social, economic or 
cultural makers, one representing each member country.

Alternative (b)
The seats allotted to the employers' and workers* 

groups shall be distributed by nationality on the following 
basis:
Iceland, Luxembourg,.Saar 1 seat
Belgium, Denmark, Greece, Ireland,
Netherlands, Norway, Sweden, Turkey 2 seats
France, German Federal Republic, Italy,
United Kingdom of Great Britain and
Northern Ireland 6 seats

The representatives of independent occupations and of 
the general interest shall be appointed on the following basis:
a) twelve representatives of independent occupations, 
namely: six for independent agriculturalists, two for small 
tradespeople, two for craftsmen and two for trained personnel 
and technicians*
b) four representatives of the consumer, namely: two for 
consumers* co-operatives and two for family associations;
c) four representatives of cultural activities, namely: two 
for professors* and teachers' associations and two for 
cultural organisations;
d) fifteen governmental experts in social, economic or
cultural matters, one representing each member country; 
o) eight representatives of the Consultative Assembly, 
namely: three members of the Committee on Economic Questions,
three members of the Committee on Social Questions, one member 
of the Committee on Cultural end Scientific Questions and
one member of the Committee on Municipal and Regional Affairs.





Article 5f

Alternative (a)
The representatives of employers and workers shall be 

selected by the Governments from lists submitted to them 
by the competent employers* and workers' organisations of 
their respective countries. These lists shall contain at 
least twice as many candidates as are due to be appointed.

The representatives of independent occupations and of 
the general interest, other than the fifteen governmental 
experts, who shall be nominated by their own Governments, 
shall be appointed by decision of the Committee of Ministers 
of the Council of Europe, with the concurrence of the 
Consultative Assembly, on the basis of lists of candidates, 
submitted by competent European organisations possessing 
consultative status with the Council of Europe.
Alternative (b)

The representatives of employers and workers shall bo 
selected by the Governments from lists submitted to them 
by the competent employers* and workers* organisations of 
their respective countries. These lists shall contain twice 
as many candidates as are due to be appointed.

The representatives of independent occupations and of 
the general interest other than the fifteen governmental 
experts, who shall bo nominated by their own Governments, 
and the eight representatives of the Consultative Assembly, 
who shall be appointed annually by the Assembly on the 
proposal of the Committee of.which they are members, shall
be appointed by decision of the Committee of Ministers of th 
Council of Europe, with the concurrence of the Consultative
Assembly, on the basis of lists of candidates submitted 
by competent European Organisations possessing consultative 
status with the Council of Europe.



f



Article 6
Members ne European Eeonomio and Social Council 

shall be appointed for a period of three years. They shall 
receive no binding mandate or instructions.

Article 7
The decisions of the European Economic and Social 

Council shall bo reached by an absolute majority of ita 
members. .

Article 8
The European Economic and Social Council shall elect 

its own President and Bureau. The latter shall consist of 
six members, one third representing the employers, one third 
the workers and one third the general interest.

The Secretariat of the European Economic and Social 
Council shall bo provided by the Secretary-General of the 
Council of Europe. The Clerk of the European Economic 
and Social Council shall have the rank of Deputy Socretary- 
Cenaral of the Council of Europe.

Article 9
The Europoan Economic and Social Council shall adopt 

its own rules of procedure..

Article 10
The European Economic and Social Council shall have its 

hoadquarters at the Seat of the Council of Europe.

Articlo 11
For each of its fiolds cf competence - economic, social

and cultural - the European Economic end Social Council shall

(1) In the laso of alternative (b) add "other than those 
representing tho Consultotivo Assembly".



EABTjy.
The Articles of Part IV have been redrafted in accord- 

with the decisions of the Working Party, and with parti-, 
tlar regard to the assumed creation of a European Economic  ̂
td Social Council*

Article 1
ragraph 2

Following the precedent of the draft Covenant on 
onomic, Social and Cultural Rights drawn up by the United 
tions Commission of Human Rights, the European Economic 
d Social Council should oreoarea programme for imple- 
ntatlon of the Charter bv stages. The relevant provision, 
Ich is based on Article l8 of the United Nations draft 
venant, is a vital factor in the progressive extension 
d development of the rights recognised under the Charter, 
ee also Part V, Article 1 and the notes on Part II, 
ctionA, Article 2).



set up a permanent department, which may be subdivided, if 
necessary, into sections.

The European Economic and Social Council may convene 
special departmental conferences, attended by representatives 
of the organisations concerned, on any economic, social or 
cultural question within its competence.

ERELJV
Implementation of the Charter 

Article 1
The High Contracting Parties undertake:
(a) to present annual reponts--to the Secretary-General 

of the Council of Europe on the progress made 
towards achieving the observance of the rights 
and duties recognised in this Charter;

(b) to submit to the Secretary-General of the Council 
of Europe any additional.information on this sub
ject that he may request;

(c) to confer on the European Economic and Social 
Council and the European Commission of Human 
Rights such powers as may be necessary to enable
it to perform the task provided for under Article 3 
of this Charter.

The reports referred to in the preceding paragraph 
shall be submitted stage by stage according to a programme 
drawn up by the European Economic and Social Council after, 
consultation with the Governments of the High Contracting 
Parties. They should indicate any difficulties or other 
factors which may have prevented the States concerned from 
carrying out fully their obligations under this Charter.

The Secretary-General shall refer such reports and
information to the European Commission of Human Rights and



Article 2

The arrangements mentioned In this Article would 
over co-operation between the Economic ahd Social Council 
nd such.bodies as the I.L.O.

Article 3
In view of the national and trade union representa

tion in the European Economic and Social Council and the . 
mncil's r6le as executive organ for the Charter, it has 
ten found impossible in drafting the new text to retain 
te system of complaints provided for in the previous version 
te system now proposed leaves the way open for complaints 
t the part of both trade union organisations and Governments

Article 4
The outcome of discussions by the Working Party was 

at the European Commission of Human Rights would become 
e investigating body of the European Economic and Social 
uncil. It could, if necessary, seek the opinion of the 
L.O. (see paragraph 3)*



shall send es of such reports and information to each 
of the Governments of the High Contracting Parties*

Article 2
Agreements shall be concluded with any international 

or European organisations competent in economic, social and 
cultural matters, to enable the Economic and Social Council 
to discharge its responsibilities under this Charter.

Article 1
The European Economic and Social Council may refer to 

the European Commission of Human Rights any question connected 
with the observance of the rights and obligations recognised, 
in the Charter which may calY for the measures described in 
Article 6 below.

Article 4
In the circumstances described in Article 3 above, the 

European Commission of Human Rights shall invite the Govern
ment directly concerned to submit the necessary observations.

The Commission shall open an Inquiry into the matter 
according to the procedure which it shall lay down for 
carrying out the task entrusted to it in this Charter.

The Commission may ask any European or international
organisation covered by Article 2 above to give an opinion 
on the matter.

After completing its inquiry, the Commission shall 
draw up a report, for transmission to the Economic and 
Social Council, which shall determine on the basis of this 
report what measures should be taken to enable the Govern
ment directly concerned to implement the Charter and.to 
fulfil its obligations thereunder.

Article 5
The European Economic and Social Council shall submit 

an annual report to the Consultative Assembly of the Council



The list given in Article 6 must not be regarded as 
tstrictive.

The provisions of this Article merely emphasise the 
ct that the Council's main function will be to secure 
te progressive extension and development of the common 
cial policy of Member States*

Article 6

E&ELK
This Part contains the text of what was formerly 

*t II, Section E of the preliminary draft. On the pro- 
tal of M* Dehousse, the Working Party decided to place . 
.s text at the end of. the Charter.

The "formal clauses" which should appear at the end 
this Part will be added when the contents of the Charter 
finally approved by the Working Party.

Article 1
This Article, which specifically provides for the 

gressive introduction of some of the measures mentioned 
Part II, has been added at the request of the Chairman 
as a result of comments by some members of the Working 

ty<*



of Europe on-, gross made towards the implementation of 
this Charter.

With the concurrence of the Consultative Assembly, 
the European Economic and Social Council mays

(a) Make recommendations to the Committee of Ministers 
of the Council of Europe .and in particular te-the 
Government directly concerned^

(b) Convene European conferences of such Governments 
as are Parties to this Charter, in which inter
governmental organisations competent in social,
economic or cultural matters shall participate.

PART V
Final.Provisions

The measures to which the High Contracting Parties are 
committed under Part II of this Charter may be introduced by 
stages in accordance with the programme drawn up by the 
Economic and Social Council provided for in Part IV, Article 1

Article 2
The High Contracting Parties recognise that, in a 

democratic society, the exercise of the rights set out in 
this Charter may be subjected only to such limitations 
established by law as are compatible with the nature of these 
rights or are designed to promote the general well-being in 
a democratic society.

The rights set out in this Charter shall be enjoyed 
by all without distinction of any kind as to sex, race, 
colour, language, property, religion, political or other 
opinion, or national or social origin.



As decided by the Working Party, this Article has 
split into two, but it was found impossible when re
ding to accept the proposal that the new Article 5 
.d be drafted on the same lines as the new Article 4, 
le former refers to the provisions of the Charter whereas 
Latter refers to cases where there are no such provisions

Article 4 V

Article 6
As decided by the Working Party, the word "mesure" 

he fourth line of the French text has been deleted and 
word "limites" substituted.

In the second paragraph, the word "fully" has been 
ted at the request of the Chairman.



Nothing in this Charter may be interpreted as giving 
a State, a body or an individual the right to carry on any 
activity or to perform any action the object of which is 
either to abolish the rights recognised by the Charter or to 
limit them to an extent not provided for therein.

Article 5
No restriction upon or derogation from the human 

social and economic rights recognised or existing in any of 
the States signatory to this Charter in' virtue of law, 
international conventions, regulations or customs shall be 
admitted on the pretext that the Charter does not recognise 
such rights or that it recognises them to a lesser extent.

Article 6
In the event of war or of any other public danger 

threatening the life of the nation, each of the High Con
tracting Parties may take measures involving derogation from 
the obligations that it has assumed under this Charter, but 
only to the extent required by the situation and on condition 
that the measures taken are compatible with that Government's 
other obligations under international law.

Any High Contracting Party exercising the right of 
derogation provided for in the preceding paragraph shall keep 
the Secretary-General informed of the measures taken and the 
reasons therefor, and shall also inform him as soon as such 
measures cease to have effect.

A r t i c l e  4
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Strasbourg, 23rd May, 1955 Restricted
AS/Soc I (6) 3

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCIAL QUESTIONS

Working Party for tho preparation 
of a Draft European Social Charter

Memorandum by the Secretariat of the Committee 
on the preliminary draft of a Social Charter 

drawn up by the Working Party

1.
Contents

The new text of the preliminary draft (Doc. AS/Soc I (6)2), 
which replaces the two previous drafts (Doc. AS/Soc (6) 25 and 
Doc.'AS/Soc I (6) 1), has been drawn up in accordance with 
the instructions given by the Working Party at its first 
meeting on 2$th and 30th April last. Not only have the texts 
of Parts I and II been altered and the lay-out changed but 
an entirely new section has been added, at the request of the 
Working Party, so that the Charter may also serve as the 
constituent instrument of a European Economic and Social 
Council.

The original draft was divided into three Parts. Part I 
laid donw the general principles of a common social policy ; 
Part II gave a list of social, economic and cultural rights ; 
Part III dealt with the implementation of the Charter. The 
new version contains five Parts : Parts I and II cover the 
same ground as the original text ; Part III is the new section 
concerning the institution of an Economic and Social Council ; 
Part IV is the former Part III ; and Part V, containing the 
Final Provisions, is the former Section E of Part II.

Parts III and IV of the revised draft will be submitted 
for opinion to the Joint Sub-Committee to study tho question 
of the creation of an economic and social Council including 
its r8le in the implementation of the Social Charter (of. 
Section III below).
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Definition and Legal Force
Part I of the preliminary draft lays down the general 

principles of a cocman policy in social and economic matters 
on which will depend tho uxercise of the rights listed in 
Part II. In the opinion of the Working Party, Part I is 
to be regarded as a preamble which does not impose any 
obligations on the Contracting Parties.

- Part II of the draft details the social, economic and 
cultural rights recognised by the High Contracting Parties. 
Before drafting this Part it was first necessary to determine 
the nature and legal force of those rights,which are of a 
different kind from those dealt with in the European Convention 
on Human nights.

Generally speaking, the rights recognised in the 
Convention bn Human Rights are those which men possess 
as individuals, irrespective of their social environment. 
Observance of these rights consists simply in not violating 
them, i.e. is purely negative.

A man's social, economic and cultural rights, on the 
other hand, are his as a member of society and he can only 
exercise then in conditions which permit him to develop 
his personality within the social structure. Such rights 
cannot therefore be assured without positive action by the 
public authorities and private organisations. Thus it 
would not be sufficient simply to enunciate these rights, 
to make a mere declaration of principle as is done is 
the Convention on Human Rights. Not only would such a 
declaration be an empty gesture which would do nothing to 
safeguard the exercise of the rights in question, but 
since the majority of these rights arc essentially relative 
and variable, being conditioned by the social and economic 
situation of the different States, to proclaim them with
out reference to their administrative and economic impli
cations might well arouse expectations which could not be 
satisfied.

Hence the dual nature of the clauses in Part II of 
the Draft. Each begins with a declaration of principle 
concerning the individual aspect of the rights in question, 
which, for reasons which have just been explained, leaves 
their legal implications uncertain. There then follows 
an undertaking by the Parties to carry out certain specific 
measures on which the exercise of the rights would depend.
That there should be such undertakings was proposed in 
para. 6 of Doc. 312.

Some of the measures specified aim too high to be 
immediately feasible and the time-limits allowed for -their 
implementation vary. This conception of the progressive 
application of the Charter which is specifically referred 
to in Article 1 of Part V of the Draft, makes it essential, 
as explained in Section III bclov*, to set up an organisation 
for European social cc-cpcrationv^ich will determine the 
necessary time limits and stages ; this organisation can 
be none other than a European social and economic Council.

I I .
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Finally, it should be noted that the combination of 
declaration of principle aid specific undertakings, of which 
we have just spoken, also complies with the-instructions 
given by the Assembly to its Committee on Social Questions.
The declaration of principle meets the wish expressed in 
Opinion n°5 t&a^ the Social Charter should, in social policy, 
fora a "pendant to the Convention on Human Rights", and the 
inclusion ojf specific undertakings accord with the instruc
tions given in Doc. 312 that the Social Charter was to establish 
minimum standards and obligatory provisions bearing on social 
policy.

In keeping, as far as possible, a balance between the 
"anunciatory" element and the "statutory" element in the 
Articles of Part II, the authors of the preliminary draft 
believe that they have solved the problem of definition raised 
at the beginning of this Memorandum. Although the present 
preliminary draft is certainly open to criticism, it would 
appear to be a definite improvement on the draft Convention 
on economic, social and cultural rights drawn up by the United 
Nations Commission on Human Rights and other texts of the 
same nature, whose weakness is that they do hot establish 
definite standards and a social policy.

Ill
Implementation

The implementation of the Charter (Part IV) also called 
for a fresh approach. That of the Human Rights Convention 
is adequately secured by the provision of legal sanctions, 
through the European Commission and Court of Human Rights, 
for any violation of civil and political rights.

But, as has been demonstrated above, the implementation 
of social, economic and cultural right requires legislative 
or administrative measures. Thus decisions bearing on the 
implementation of the Charter might, in many cases involve 
interference in the legislation and social policy of the 
States concerned. It is clear that, on tho principle of the 
separation of powers, such decisions should not come within the 
province of the judicial authorities (1).

It is no doubt for these reasons that tho draft 
Covenant on economic, social and cultural rights of tho 
United Nations (!L) (referred to henceforth os the United 
Nations* Covenant) makes no provision for any judicial 
procedure. Its implementation is assured by what are 
essentially "dministratlvo measures taken by its Commission 
on Human lights and the specialised agencios within the 
framework of tho Economic and Social Council!

In tho case of the Charter, it is clear that the 
progressive execution end extension of its provisions 
should bo offoctod under the aegis of a single organisation 
liko the Economic and Social Council, which is in constant 
touch with the social, economic and cultural circles con-
(1) Particularly as the Member States of the Council of 
Europe have not all reached the same level in their admini
strative and social jurisdiction.
(A-) Not to be confused with tho new draft Covenant on 
civil and political rights.
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comod - for oxomplo, trade unions - and with the governments 
of the participating countries.

It is for those recsons that, on the model of the United 
Nations Covenant, provision is made in tho Charter (Part IV) 
for a system of implementation based on a European Economic 
and Social Council, tho croation of which should coincide, 
in accordance with the docision taken by tho Working Party at 
its previous mooting, with tho signature of tho Charter,
Part III of which is intended to servo as its constituent 
instrument.

Tho important task of investigating and chocking tho 
moosuros taken by the signatory states under tho terms of 
tho Charter could be entrusted to the European Commission 
of Human rights (4) which includes eminent specialists 
in social law among its members.
t!) Soe Doc AS/igoc I (6) 2, Commentary on Part IV Articles 1 and
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Strasbourg, 10th June 1955 Restricted 
AS/Soc I (6) PV 2
Or. Fr.

CONSULTATIVE ASSEMBLY

COMMITTEE CN SOCIAL QUESTIONS

Working Party
to prepare a preliminary draft 

Social Charter

MINUTES
of the meeting held on 4th June 1955 
at the Chateau dc la Muette, Baris

There were present:
MM. HEYMAN, Chairman 

DEHOUSSE 
FENS
HABKKBRUP 
MONTINI 
.MUTTER 

Mine. WEBER

(Belgium)
(Belgium) 
(Netherlands) 
(Denmark)
(Italy)
(France )'
(German Fed. Rep.)

Apologised for absence: 
Miss BURTON (United Kingdom)

There were also present:
MM. CEHULLI-IRELLI 

KIRN
(Italy)
(Saar)

Observers
MM. SCHEVENBLS, International Confederation of 

Free Trade Unions.
KULAKOWSKI, International Federation of 

Christian Trade Unions.
The meeting opened at 10 a.m. under the Chairmanship of M. Heyman.
1. Minutes
The Minutes of the meetings held on 29th and 30th 

April 1955 were adopted.

/"AS/Soc I (6) PV lJ7
2. . Agenda
The Agenda was adopted.

/*AS/Soc I (6) OJ 2_7
3* ^ep^ation of a Preliminary draft European Social Charter""

/"AS/Soc I (6) 2_7
On the proposal of the Chairman, proceeded dii*&f!tiv +-̂  ^ the Working Party
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Para. 1 : No comment/
Para. 2 : No comment.
Paras. 3,; 4 , 5 and 6 : No comment.
P̂ --3.. 7 : The Working Party considered I!. Haekkerup's proposri 
to delete the first phrase "Nevertheless, work is not an end 
in itself."

After comments by MM. Dehousse and Schcvcnels, opoosinc 
M. Haekkerup's proposal, this sentence was allowed to stand7

Paras.8. 9. 10, 11. and 12 : No comment.
Para. 13 : No comment.
Paras. 14 and 15 : Ho comment.

PART II
Section A : Rights pertaining to employment 

Article 1 : No comment.
Article 2 : On the proposal of M. Dehousse it was decided to 
reverse the order cf the adjectives in paragraph 1 of the 
French text so as to road"des conditions de travail justes et 
stables", no change being required in the English text.

On the proposal of H. Dehousse and of the Chairman, it 
was decided to insert in paragraph 2 the word ''progressively" 
between the words "undertake to introduce" and the words 
"measures for

On the proposal of M. Mutter, it was decided to delete 
from the second point in sub-paragraph (b), the words "without 
distinction" on such grounds as sex".

On the proposal of the Chairman it was decided to insert, 
in sub-paragraph (d), the word "progressive" before the words 

"reduction of work to a 40-hour week".
M. Kulakowski thought this sub-paragraph might envisage an 

even shorter working week.
The Chairman pointed out that the immediate intention was 

to bring about gradual improvements.
With regard to sub-paragraph (e) M. Haekkorup considered 

*** a fortnight's holiday with pay inadequate, and suggested a
period cf three weeks.

The other members of the Working Party pointed out that 
it was a minimum period that was being discussed.

M. Haekkerup reserved his position on the question.
Concerning sub-paragraph (d) M. Haekkerup observed that 

the effective retiring age tended to rise with the higher 
expectation of life. He considered that fixing the retirement 
age at 65 was too arbitrary a procedure.

M. Schevenels considered that any worker should be able 
to retire at the age cf 65 if he so desired.

Sub-paragraph (h) was allowed to stand. The English 
text would be amended to conform with the French text.
Article 3 : On the suggestion of the Secretariat it was 
decided to delete the second sentence in paragraph 1.

On the proposal of K?.I. Kulakowski and Dehousse it was 
decided to amend the end of the first sentence by deleting the 
words "in their work".
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At the request of M. Haekkerup it was decided to amend 
the English text in sub - paragraph (a) by deleting the word 
"illegal" and by replacing the words "young persons" by the 
word "adolescents".
Article 4 : On the proposal of M. Dehoussc, it was decided tc 
delete from paragraph 2 of the French text the word "me sura s'* 
and. substitute the word "dispositions", no change being 
required in the English text.

M. Haekkerup considered that the steps referred tc in this 
second paragraph were insufficient to ensure exercise of the 
right set forth in the first paragraph.
Article 5 - On thq proposal of M. Dchousse it was decided to 
replace the words "to supervise closely the enforcement" by 
the words "to ensure strict application".
Article 6 : M. Schevends asked for a stipulation that 
arbitration in labour disputes should be optional.

The Chairman pointed out that under the existing.text 
the Contracting Parties were entirely free to regard 
arbitration as optional.

The text was allowed to stand.
Article 7 : On the proposal of M. Kulakowski it was decided 
to delete (from the French text only) the words "a prendre 
les nosures propres" in paragraph 2.
Articles 8 and 9 : No comment.

Section B : Eight to adequate standard of living
and social security

Article 1 : No comment.
Article 2 : The Working Party decided to delete the words 
^for elderly workers" at the end of the third paragraph.
Article 3 : On the proposal of M. Mutter, it was decided to 
substitute for the words: "should have access to facilities" 
the words: "should be entitled to facilities".
Article 4 ? After discussion it was decided, on the proposal 
of the Chairman, to accept the text as drafted by the 
Secretariat, the words "monetary fluctuation" being substituted 
for the words "monetary devaluation".

Section C : Rights pertaining to the family and 
to children

Article 1 : It was decided to delete the second paragraph. 
Articles 2 and 3 : N-., -comment.
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Section D : Rights relating to culture! development
Article 1 : It was decided to delete the word "human" in the - 
second paragraph.

Following comments by M. Xu Iakov; ski it was decided to 
record in the Minutes that the steps the Contracting Parties 
should take "to ensure a basic education for those persons v<nc 
have not received their primary education" should include the 
organisation of "adult classes'* and "evening classes".
Article 2 : No comment.
Article 3 : On the proposal of M. Mutter, it was decided to 
omit the tabulation in the first paragraph, which would then 
read: "Every person has the right to take part in cultural 
life and to enjoy the benefits of scientific progress and 
its applications."

PART V
Final provisions

Part V was adopted without comment. 
The meeting was closed at 12.30 p.m.
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Section IV 3rd preliminary Draft European Social Charter

§1 - Preliminary Draft of Social Charter drawn up by 
the Working Party for the preparation of a 
Draft European Social Charter * 18 June 1955 - 
AS/Soc (6) 28

§2 - Memorandum by the Secretariat of the Committee on 
the Preliminary Draft of the Social Charter 
prepared by the Working Party - 25 June 1955 - 
AS/Soc (6) 30 revised

S3 - Memorandum by the Secretariat of the International 
Federation of Christian Trade Unions on the 
preliminary draft Social Charter embodied in 
doc. AS/Soc (6) 28 - 28 June 1955 - AS/Soc (6) 32.

§4 - Memorandum of the Secretariat of the International 
Federation of Christian Trade Unions on the 
Preliminary Draft for the Social and Economic 
Conference, contained in doc. AS/Soc (6) 28 - 
30 June 1955 - AS/Soc (6) 33

§5 - Minutes of the meeting held on 10 September 1955 - 
debate on the preliminary draft European Social 
Charter contained in doc. AS/Soc (6) 28 - 
AS/Soc (7) PV 3 revised.
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Strasbourg, 18th Juna 1955. Reatricted
* XS/Soc (6) 28

CONSULTATIVE ASSEMBL?'

COMMITTEE ON SOCIAL QUESTIONS

Preliminary Draft of Social Charter

drawn up by the Working Party 
for the preparation of a 

Draft European Social Charter
PART I

PREAMBLE

1. The object of the High Contracting Parties in
signing this Charter is to promote a progressive improvement
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in the well-being of their peoples by a continued rise in 
living standards and by the equitable sharing of resources 
and burdens.

2. Realising that standards of living depend on
economic conditions and particularly on the sum of resources 
available, the High Contracting Parties will seek to achieve 
Cdeqgata levels of production, investment and trade. They 
will pursue an economic, monetary and fiscal policy designed 
to ensure full employment, the fair distribution of resources 
and the equal sharing of burdens and to maintain the purchasing 
power of money.

3o The High Contracting Parties regard economic policy
not as an end in itself, but as a means of attaining social 
objectives, which are defined in terms of the moral and 
spiritual values inherent in the common heritage of the 
European peoples.

!t.. In particular, in carrying out their economic end
social policy, the Governments will adopt'no measures 
incompatible with human dignity and the indivisibility of the 
family. The supreme aim of their social policy will be to 
develop the human personality and to allow the individual the 
opportunity of exercising his natural gifts to the full with 
due regard for his duty to other individuals and to the 
community in which he lives.

This policy can therefore be carried into effect 
only with the free participation of the people concerned, and 
within the framework of their national and local basic 
communities and professional groups. The r$le of the State 
should be to co-ordinate and supplement the activities of 
such communities and groups.



8 4

6. The first essential is that exercise of the right 
to work should be ensured# The maintenance of full employ
ment in all the European countries must be the constant 
preoccupation of the High Contracting Parties#

7. Nevertheless, work is non an end in itself# The 
High Contracting Parties recognise it as essential for the 
development of the human personality that workers should have 
a share in the management, and in the fruits of their labours, 
particularly by participation in the management and in the 
profits of the undertaking by which they are employed.
8. The High Contracting Parties regard it as a duty 
arising from the most elementary principles of human 
solidarity that they should assist the less favoured sections 
of their populations.

9# The High Contracting Parties are opposed to all
forms of discrimination on grounds of sex, race, colour, 
language, religion, property, national or social origin, or 
political or other opinions.

10. They will not derive profit from exploitation of 
the living conditions of the peoples politically or economi
cally dependent on them. They recognise that they are 
responsible for the economic and social development of terri
tories under their jurisdiction, in collaboration with the 
native populations and, where appropriate, with qualified 
international organise ions,

11. They also consider themselves collectively respon
sible for the economic expansion of their backward areas, and 
pledged to develop them by all means within their power.

12. The High Contracting Parties regard it as an embodi 
ment of the principles of democracy that appropriate insti-
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tutions should bo created to enable employers*, workers* and 
consumers' organisations to participate in the formulation 
of economic policy at all stages and in all sectors.
13# Although the planning and implementation of social
policy are essentially the concern of national or regional 
authorities, its successful outcome depends, and will 
Increasingly depend, on closer international organisation, 
on a more extensive sharing of resources and experience 
leading to the progressive lowering of barriers of all kinds 
to the free circulation of persons and property, manpower 
and capital.

lit* The High Contracting Parties will therefore further
develop their co-oporation in economic and social matters, 
and in particular will harmonise their social legislation and 
practice at the highest level attainable.

1$. The High Contracting Parties, being resolved to give
effect to the foregoing principles, recognise the rights sot 
forth in Part II of this Charter. With a view to guarantee
ing the exercise of these rights, they agree to institute a 
Social and Economic Conference and to introduce or authorise 
all moasurea acknowledged to be necessary either at the 
international level, for instance by way of international 
labour conventions, or at a European, notional, local or 
professional level.

PART II 

SECTION A
Rights pertaining to employment 

Article 1

Every person shall have the right to work. In the exercise 
of this rig&t, ho should be enabled to earn his living by freely
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accepted occupation.
The High Contracting Parties undertake to ensure the main

tenance of the volume of investments needed for full employment 
in Europe and to make up any inadequacies by public investments; 
to assist, stimulate or create new economic activities, particu
larly to replace those which are obsolescent; and to provide for 
the rehabilitation and resettlement of unemployed workers. 
Variant : insert a paragraph 3 worded as follows :

"Whenever the full exercise of the right to work cannot 
be ensured by such measures, the High Contracting Parties 
undertake to make the necessary arrangements for payment of 
unemployment benefits, as provided for in Article 11 of this 
Part of the Charter."

Article 2
Every person is entitled to fair and stable conditions of

work.
The High Contracting Parties undertake to introduce 

progressive measures for ensuring to eaoh :
a) safe and healthy working conditions;
b) a wage

- which is commensurate with his professional capacities,
- which provides equal pay for equal work,
- which ensures for himself and his family a decent 

existence, guaranteed more particularly by :
the introduction of a minimum wage, 
the fixing of wages on this minimum basis, 
the periodical adjustment of the wage to the 
cost of living;

c) reasonable notice on termination of employment;
d) progressive reduction of work to a ^O-hour week, 

subject to essential adjustments for certain 
professions, with higher rates for overtime;

e) a minimum of two weeks annual holiday with pay;
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f) vocational guidanoe and training;
g) prospects of professional promotion;
h) retirement at the age of 65 at the latest, with a 

pension ensuring a decent living.
The High Contracting Parties undertake to ensure that the 

standards laid down in this Article are implemented in indivi
dual and collective employment contracts..

Article 3

In the field of employment, children and adolosconts 
shall be accorded special measures of protection.

The High Contracting Parties undertake to ensure this 
protection and to take the necessary steps in order that :

a) the use of child labour of under lit years
of age, and the employment of adolescents in 
work whioh is physically or morally injurious, 
shall be punishable by law.

b) persons of under l6 years of age and those, who 
having reached that age, are still subject to 
compulsory education laws, may be enqployed only 
in such work as will not deprive them of this
education. ___

0) persons of under l6 years of age may not be
employed for more than 6 hours a day.

d) adolescents shall be entitled to not loss than 
three weeks' annual holiday with pay.

Article it
Every person employed in an undertaking shall be entitled 

to share in the management according to his abilities and in 
the profits according to the work he contributes.

The steps to be taken by the High Contracting Parties 
to ensure exercise of this right shall include the establish



ment of joint managing boards whereby the workers may have 
a share in the life, management and profits of the undertaking

Article 5
The High Contracting Parties undertake to supervise 

closely the enforcement of the measures taken in pursuance 
of Articles 2, 3 and it, in particular by the introduction of 
joint labour inspections and tribunals.

Article 6
Every worker shall have the right to strike.
The High Contracting Parties undertake to introduce the 

neoessary legislative measures to regulate the conditions and 
exercise of that right and, in particular, to establish con
ciliation and arbitration procedure to prevent Labour disputes 
or find a rapid solution to them.

Article 7

Every person shall have the right to form trade 
unions or to join trade unions of their choice whether 
local, national or international, for the protection of 
their economic and social interests.

The High Contracting Parties undertake to ensure the 
enjoyment of this voluntary right, having regard to the 
terms of Article 11, paragraph 2 of the European Convention 
for the Protection of Human Rights and Fundamental 
Freedoms.

(1) Article 11, paragraph 2, is worded as follows:
"No restrictions shall be placed on the exercise of 

these rights other than such as f.re prescribed by law 
and are necessary in i a democratic society in the 
interests of national security or public safety, for 
the preven^ioa of disorder or prime, for the protection 
of health or morals or for the protection of the 
rights and freedoms of others. This Article shall 
not prevent the imposition of lawful restrictions oh 
the exercise of these rights by members of the armed 
forces, of the police or of the administration of the State." ,
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Article 8

In order that workers may progressively become the 
owners of real and personal property, particularly of theJLr 
own homes, the High Contracting Parties undertake to protect 
savings and create favourable conditions for their encouragement

Article 9

Every person shall be entitled to the protection of moral 
and material interests in any scientific, literary or
artistic production of ^hich he is the author.

SECTION B

Right to adequate standard of living and social security 

Article 10
Everyone shall have a right to a decent living, and in 

particular to adequate food, clothing and housing.
Besides the measures referred to in Articles 1 and 11 

of this Part of the Charter, the High Contracting Parties 
undertake to secure the fulfilment of this right by whatever 
measures may be required to :

a) keep the market adequately supplied with basic 
necessities at prices within the reach of all;

b) promote a policy of town planning and rural 
habitation such as will provide adequate numbers 
of moderate priced dwellings complying with 
satisfactory standards of comfort and hygiene.

Article 11
Everyone shall have the right to social security, 

ensuring protection by social insurance or other means 
against loss or impairment of livelihood by reason of 
sickness, disability, widowhood, unemployment, old age or 
other cause beyond his control.
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The measures by which the High Contracting parties shall 
ensure the enjoyment of this right, supplementary to the 
action of individuals, of regional and professional bodies 
and of qualified organisations, shall be set forth in a 
European Code of Social Security, which shall be drawn up 
with the minimum of delay.

Such measures shall in particular guarantee the benefits 
relating to medical nr hospital treatment, maternity allowances, 
family allowances, unemployment allowances, tesporary or 
permanent disablement and retirement pensions.

Article 12

Every person should have the benefit of facilities for 
ensuring a high standard of health.

The measures to be taken by the High Contracting Parties 
to secure the enjoyment of this right, in cases where the 
private resources and initiatives of individuals or
communities are inadequate, will include :

a) the reduction of infant mortality and provision for
the healthy physical and moral development of the 
child; assistance to mentally defective children 
and those deserted or in distress; Te-education 
of maladjusted children;

b) the improvement of nutrition, housing, education, 
reoreation and other environmental health faotors;

c) the prevention, treatment and control of epidemic, 
endemic and other diseases;

d) the organisation of services and facilities to 
ensure for all effective medical attention in the 
event of sickness;

e) free basic medical care and treatment.
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Article 13

The High Contracting*Parties undertake to protect 
savings and social benefits and allowances against the
consequences of fluctuations in the value of money.

SECTION C
Rights pertaining to the family and to children 

Article 1̂ .

Every person of marriageable age shall have the right to 
found a family.

' The family is entitled to the widest measure of 
protection.

The steps to be taken by the High Contracting Parties 
for the protection of the family shall include :

a) the grant of allowances in proportion to the 
number of children;

b) a supplementary allowance to enable the mother to 
remain in the home;

c) special protection accorded to mothers during 
reasonable periods before and after childbii**h; the 
mother shall have the right to leave with pay for 
not less than six weeks be!ore and six weeks after 
childbirth, the right tc keep her job and to 
receive both medical attention for herself and her 
child and financial assistance during the nursing 
period.

Article 15

Children and young persons have a right :
a) to the welfare services and education necossary 

for tnair well-being and their moral, intellectual 
and physical development, in accordance with the 
provisions of Articles 12 and 17 of this Part of 
the Charter;
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b) to protection from exploitation in their employr^nt, 
in accordance with Article 3 of this Part of the 
Charter.

Article l6

The High Contracting Parties undertake to encnre that 
children born out of wedlock receive the necessary protection 
and enjoy the same rights to social assistance as those 
born in wedlock.

SECTION D
Rights relating to the cultural development of the human 

personality

Article 17

Every person has the right to education.
This education should be based on respect for the 

values and traditions in which the European spirit resides.
The High Contracting Parties agree to take steps :
a) to make primary education compulsory and free to all;
b) to make secondary education, in its different 

forms, including technical and professional training, 
available to everyone up to the age cf l8 years and 
to make it increasingly free;

c) to do all possible to ensure a basic education for 
those persons who have not received or have not 
completed their primary education;

d) to make university and other higher education
accessible to all who are capable.of benefiting by it. 

Article 18
In the exercise of any functions and duties which they 

assume in the field of education, the High Contracting Parties 
undortake to respect and facilitate the right of parents to 
choose how this eduction shall be accorded to their children
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in conformity with their own religious and philosophical 
convictions, as provided for under Article 2 of the Protocol 
to the Convention for the Protection of Human Rights and 
Fundamental Freedoms. ^

Article 19
Every person has the right to take part in cultural 

H f e  and to enjoy the benefits of scientific progress and 
its applications.

The High Contracting parties undertake to respect the 
freedom necessary for scientific research and creative activity.

The High Contracting Parties also undertake to do everything 
appropriate for the diffusion and development of science and 
culture.

PART III

Social and Economic Conference

Article 1
To ensure the observance and implementation of the pledges 

made by the High Contracting Parties in this Charter, there 
shall be set up within the framework of the Council of Europe 
a Social and Economic Conference.

Article 2
In addition to the duties arising from the implementation 

of this Charter which devolve upon it under Part IV. the Social 
and Economic Conference shall prepare, guide and facilitate such 
measures of integration or co-operation as have been or shall
(1) Article 2 of the Protocol is worded as follows :

"No person shall be denied the right to education. In the 
exercise of arty functions which it assumes in relation to 
education and to teaching, the state shall respect the 
right of parents to ensure such education and teaching in 
conformity with their own religious and philosophical 
convictions."



be embarked upon for the benefit of all or sore of the sectors 
of European social and economic life:

(a) by developing contacts, on a European scale, 
between the various professional and social 
organisations and between the technical and 
administrative services of the participat
ing States;

(b) by transmitting recommendations with the con
currence of the Consultative Assembly of the
Council of Europe:
(i) to the Committee of Ministers,
(ii) to other European organisations possessing 

political, economic, social or cultural
. competence.

To enable the Social and Economic Conference to fulfil its 
functions, the Governments of the participating States shall keep 
it periodically informed of their economic, social and cultural 
activities on a European and a world scale, particularly those 
pursued within the framework of intergovernmental organisations.

Article 3
The Social and Economic Conference shall hold sessions 

whenever the need arises and not less than once a year, as pro
vided for in its Rule of Procedure.

Article 4
The Social and Economic Conference shall be composed of 

95 members, one-third of whom shall represent the employers, 
one-third the workers and one-third the interests of the general 
public.
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The 31 seats allotted to each of the three groups mentioned 

in Article 4 above shall be distributed by nationality on the 
following basis:

Iceland, Luxembourg, Saar 1 seat
Belgium, Denmark, Greece, Ireland, 2 seats
Netherlands, Norway, Sweden, Turkey
Prance, German Federal Republic, Italy,
United Kingdom of Great Britain and 
Northern Ireland 3 seats

Article 6
The representatives of employers and workers shall be 

appointed for a three-year period by their respective Govern
ments in such a manner as the Governments shall determine, names 
being selected from lists submitted by the competent employers' 
and workers' organisations. These, lists shall contain at least 
twice as many candidates as the number due to^be appointed.

In the same manner, the Governments shall appoint a sub
stitute for each member, who shall be entitled to attend meet
ings, speak and vote in his place.

Article 7
Members representing the intercets of the general public 

shall be appointed for a three-year period by their respective 
Governments in such a manner as the Governments shall determine. 
They shall be selected from among representatives of the con
sumer, of independent economic occupations and of cultural 
activities.

At each session of the Social and Economic Conference and 
for the duration of that session, the Governments shall appoint 
one or.more substitutes for every such representative,selecting 
them from the groups mentioned in paragraph 1 above on account
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of their qualifications in the subjects to be discussed when they 
replace the member in question.

Article 8
Members of the Social and Economic Conference and their sub

stitutes shall receive no binding mandate or instructions.

Article 9
The decisions of the Social and Economic Conference shall be 

reached by a two-thirds majority of the votes cast. No recommen
dations may be adopted unless more than half' of its members are 
present.

Article 10
The Social and Economic Conference shall each year elect 

its President and Bureau. The Bureau shall consist cf six 
members, one-third representing the employers, one-third the 
workers and one-third the interests of the general public.

The Secretariat of the Social and Economic Conference shall 
be provided by the Secretary-General of the Council of Europe. 
The Conference shall appoint its own Clerk on the proposal of 
the Secretary-General of the Council of Europe. He shall have
the rank of Deputy Secretary-General of the Council of Europe.

Article 11
The Social and Economic Conference shall adopt its own 

Rules of 'Procedure, which shall lay down inter alia:
(a) the duration of sessions and the procedure 

for preparing, fixing and communicating the 
agenda,

(b) the method whereby the participating Govern
ments shall notify the names of represen
tatives and substitutes and the procedure 
for examining credentials,
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(c) the functions of the Bureau and the Secretariat,
(d) the composition and working methods of the 

departments, sections and special meetings 
provided for in Article 13 of this Part of 
the Charter,

(e) the different types of decision to be taken,
(f) methods of communication with the Governments 

of participating States,
(g) the rules for admitting observers from inter

governmental organisations and international 
non-governmental organisations,

(h) the rules governing its budget.
Article 12

The Social and Economic Conference shall have its head
quarters at the Seat of the Council of Europe.

Article 13
For each of its fields of competence - economic, social 

and cultural - the Social and Economic Conference shall set up 
a permanent department, which may be subdivided, if necessary, 
into sections.

The Social and Economic Conference may convene special 
departmental meetings of representatives of the organisations 
concerned.

Article 14
The expenses of the Social and Economic Conference shall 

be borne by the Counc'.l of Europe.
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PART 17

IMPLEMENTATION OP THE CHARTER 

Article 1

The High Contracting Parties undertake:

(a) to confer on the Social and Economic Conference

and the European Commission of Human Rights such 
powers as may be necessary to enable it to perform 
the task defined in this Part of the Charter;

(b) to present annual reports to the Social and 
Economic Conference on the progress made towards 
securing observance of the rights and fulfilment 
of the obligations recognised in this Charter;

(c) to provide the Social and Economic Conference with 
any additional information on this subject that may 
be requested by its Clerk.

The reports referred to in the sub-paragraph (b) above 
shall be submitted from time to time according to a programme 
drawn up by the Social and Economic Conference after 
consultation with the Governments of the High Contracting
Parties and with the approval of the Committee of Ministers. 
They should indicate any difficulties or other factors which
may have prevented the States concerned from carrying out 
their full obligations under this Charter.

The Clerk of the Social and Economic Conference shall 
send copies of these documents to eaoh of the Governments of 
the High Contracting Parties.

Article 2
Agreements shall be concluded with any international 

or European organisations competent in economic, social and
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cultural matters, to enable the Social and Economic Conference 
and the European Commission of Human Rights to discharge 
their responsibilities under this Charter.

Article 3
The Social and Economic Conference may refer to the 

European Commission of Human Rights any question connected 
with observance of the rights and fulfilment of the 
obligations recognised in the Charter, unless such question 
has already been the subject of a complaint registered with 
the International Labour Office in accordance with Article 
26 of the Constitution of the International. Labour 
Organisation.

Artiole it
In the situation described in Artiole 3 abovo, tho 

European Commission of Human Rights shall invite the 
Government directly concerned to submit the necessary 
Observations.

The Commission shall open an enquiry into the matter 
in aooordanoe with the rules of procedure whioh it shall lay 
down for.the performance of its task under this Charter.

The Commission may ask any European or international 
organisation covered by Article 2 above to give an opinion 
on the matters

After completing its inquiry, the Commission shall draw 
up a report, for transmission to the Social and Bconomio 
Conference, whioh shall then determine, on the basis of this 
report, what measures should be adopted to enable the 
Government directly concerned to implement the Charter and 
to fulfil its obligations thereunder.
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Artiole 5
The Social and Economic Conference shall submit an 

annual report to the Consultative Assembly of the Council 
of Europe on progress made towards the implementation of 
this Charter.

Article 6

With the concurrence of the Consultative Assembly, the 
Social and Economic Conference may:

(a) make recommendations to the Committee of Ministers 
of the. Council of Europe designed for the 
Government directly concerned:

(b) in agreement with the Committee of Ministers, convene 
European conferences of Governments party to this 
Charter, in whioh inter-governmental organisations 
competent in social, economic or oultural matters
shall participate.

PART V

FINAL PROVISIONS

Article 1
The measures which the High Contracting Parties have 

undertaken to adopt under Part II of this Charter may be 
introduced by stages in accordance with the programme drawn 
up. by the Social and Economic Conference provided for in 
Article 1 of Part IV.

Article 2
The High Contracting Parties recognise that the 

exercise of the rights set out in this Charter may be 
subjected only to such limitations established by law as are 
compatible with the nature of these rights or are designed to 
promote the general well-being in a democratic society.
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Article^
The rights set out in this Charter shall be enjoyed 

by all without distinction of any kind as to sex, race, 
colour, language, religion, property, national or social
origin or political or other opinion.

Article [4.
Nothing in this Charter may be interpreted as giving 

a State, a body or an individual the right to carry on any 
aotivity or to perform any action the object of which is 
either to abolish the rights recognised by the Charter or to 
limit them to an extend not provided for therein.

Article 5
No restriction upon or derogation from the social, 

economic and cultural rights of man recognised or existing 
in any of the States signatory to this Charter in virtue 
of law, international conventions, regulations or customs 
shall be admitted on the pretext that the Charter does not 
.recognise such rights or that it recognises them to a lesser 
extent.

Article 6
In the event of war or of public danger threatening the 

life of th* nation, each of the High Contracting Parties may 
take measures involving derogation from the obligations that 
it has assumed under this Charter, but only to the extent 
required by the situation and on condition that the measures 
taken are compatible with other obligations under international 
law.

Any High Contracting Party exercising the above right 
of derogation shall keep the Secretary-General of the 
Council of Europe informed of the measures taken and the
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reasons therefor, and shall likewise inform him as soon as 
suoh measures cease to have effect.

Article ?
A High Contracting Party may denounce the present 

Charter only after the expiry of five years from the date . 
on which it became a Party to it and after six months' 
notice contained in a notification addressed to the 
Secretary-General of the Council of Europe, who shall inform 
the other High Contracting Parties.

A High Contracting Party which shall have ratified, the 
present Charter and shall not have availed itself of the above 
right of denunciation within the period laid down in the 
paragraph above, shall be bound thereby for a further period 
of five years, whereupon it may denounce the Charter on the 
expiry of each successive five year period.

Any High Contracting Party which shall cease to be a 
Member of the Council of Europe shall cease to be a Party 
to this Charter.

Article 8
This Charter shall be open to the signature of the 

Members of the Council of Europe. It shall be ratified. 
Ratifications shall be deposited winh the Secretary-General 
of the Council of Europe.

The present Charter shall come into force after the 
deposit of ten instruments of ratification.

As regards any signatory ratifying subsequently, the 
Charter shall come into force at the date of the deposit 
of its instrument of ratification.

The Secretary-General of the Council of Europe shall 
notify all the Members of the Council of Europe of the entry 
into force of the Charter, the names of the High Contracting
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Parties which have ratified it, and the deposit of all 
instruments of ratification which may be effeoted 
subsequently.

Article 9
The French and English texts of this Charter shall be

regarded as equally authentic
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Strasbourg, 5th July, 19S5. Restricted
2 5 t h  J u n e  1955  A S /S o c  ( g )  30Rev.

O r . F r .

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCIAL QUESTIONS

Memorandum by the Secretariat of the Committee 
on the Preliminary Draft of the Social 
Charter prepared by the Working Party

I
BACKGROUND

1. In an Order issued on behalf of the Assembly on 9th 
Jhly 1954# ^he Standing Committee instructed the Committee 
on Social Questions to undertake the preparation of a draft 
Social Charter, for submission to the Committee of Ministers.
On 23rd September 1954# at the end of the debate on the 
preliminary report of the Committee on Social Questions 
(Doc. 312), the Assembly instructed the Committee to submit
a draft Social Charter during its Seventh Session (ReferenceNo. 6 3).
2. On 1st April, 1955# the Committee decided to sot up 
a Working Party made up of eight mombers to examine a preliminary draft Social Charter, already prepared by the Secretariat of the Committee.

At its meetings of 29th end 30th April 1955 tho Working 
Party, after a first reading of the text of this preliminary 
draft, came to the conclusion that the preparation of a 
European Social Charter necessarily implied tho establishment 
of a social and economic body entrusted with tho implementation 
of tho Charter; this body would be roughly similar to tho 
European Economic and Social Council, whose establishment 
had already boon recommondodby the Assembly in Resolution
26 (1955).
3* The Working Party accordingly decided to hold its next 
meeting at tho same time as that of the Joint Sub-Committoo 
entrusted with the study of the establishment of rt European 
Economic and Social Council. On 3rd June 155!+# the Joint Sub-Committee mot in tho presence of members of tho Working 
Party invited in their capacity as observers and agreed with 
its Chairman's proposal that a draft Act sotting up an 
Economic and Social Conferences as an integral part of the 
European Social Charter, should be submitted to the Assembly.
4^ With the approval of the Joint Sub-Committee, the Working 
Party which met onco more on 4th June 1954# gave a second reading to the preliminary draft Charter end instructed its 
Chairman to submit a final text to tho plenary Committco. in
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tho light of the observations made both by tho Joint Sub
committee end tho Working Party itself; the final wording 
of parts III and IV of the draft, dealing with the Economic 
and Social Conference was entrusted to M. Dehousso, the Ropportcur appointed by tho Joint Sub-Commit too of the Economic 
and Social Council.

II.
COMPOSITION AND STRUCTURE

The preliminary draft Charter was drawn up in the light 
ois

(a^ the indications given in the preliminary report 
on the preparation of a Social Charter submitted 
to the Assembly on 23rd September 1954 (Doc.312);

(b) the draft Convenant on Economic, Social and Cul
tural Rights, drawn up by the United Nations 
Human Rights Commission;

(c) various international texts, charters, declara
tions and constitutions, reproduced m
Doc. AS/Soc (6) 23 (Documentary Note on the 
economic and social rights set forth in soma 
international instruments such as)-

(i) the United Nations Universal Declara
tion on Human Rights,

(ii) European Convention on Human Rights 
and Fundamental Freedoms,

(iii) The Philadelphia Declaration concern
ing the aims and Purposes of the Inter
national Labour Organisation, as well 
as the latter's Constitution,

(iv) The American Declaration of the Rights 
and Duties of Man, Bogota,

(v) The Inter-American Charter of Social 
Guarantees, Bogota,

(vi) The Geneva Declaration of the Rights of 
the Child and similar provisions in some 
national constitutions.

6. The composition of the preliminary draft Charter is as 
follows:

Part I which serves as a Preamble defines the general 
principles of the common social policy of the Governments 
of Member States.

Part II dofinos tho social, economic and cultural rights 
of individuals and, in rcspoct of each of those rights, tho 
specific measuros which tho signatory Governments agree to 
take to ensure their effective exercise, albeit to a variable 
oxtent.

Part III of the preliminary draft deals with the social 
and economic Conference, tho organ thich applies the Charter.
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. . . m  Laid fart may be regardod as the 
draft Act sotting up tho Conference.

Part IV of the preliminary draft features tho provisions 
necessary for the implementation of tho Charter, i.e., the 
control and the fulfilment of engagements entered into by 
the participating States.

Lastly, Part V includes a number of general provisions 
relating to the application of tho provisions contained in 
Part II and the general rules governing the conclusion, 
application and termination of tho Convention, this being 
the institutional form of tho Charter.

Ill

LEGAL DEFINITION AND SCOPE
7. Part I of tho preliminary draft Charter, entitled Preamble, 
must be rogardod os a series of considerations which cannot 
impose cny logcl obligations upon tho participating States.
In the drafting caro has been token to avoid a contrary inter
pretation. As is tho case with preambles preceding other 
declarations, constitutions or charters, the considerations 
ingestion have only a moral value. In fact, it is only a 
question of tho gcnoral principles of social and economic 
policy by which the Xembor States will be guided in preparing 
tho concrote measures thoy will take in application of tho 
engagements mentioned in Pert II.

An exception should, However, bo made in the case of 
tho last paragraph of tho Preamble in question (paragraph 1 5 ) 
tdiich forms the link between Parts I and II of the preliminary 
draft. This paragraph outlines tho dual commitment entered 
into by tho High Contracting Parties upon coming a party to 
the Charter, namely .

(a) to rocogniso tho social, economic and cultural 
rights sot forth in Pert II of the Charter and

(b) to introduce or authorise all the moasuros required 
to guarantee the exercise of these rights, the first 
of these measures being tho establishment of tho 
European Social and Economic Conference.

; . . '
8. The measures in quostion are outlined in Part II of tho dr? ft 
in respect of every social, economic and culttral right recognised. 
These moasuros, sot out in general terms, may bo of a legislative 
or administrative nature; they may be taken at international 
level, for instance by way of labour conventions, the conclusion 
or ratification of which are encouraged by the Charter; or at 
European, national, local or professional level and oven in tho 
absence of any direct action on tho part of the public authorities.
$. The preparation of Part II of the draft has raised tho 
problem of the nature and the legal scope of tho rights to be 
reoogniaod in the Charter, which should he distinguished from 
those recognised in tho European Convention for tho Protection 
of Human Rights and Fundamental Freedoms.

It is knomthat as a general rule tho rights recognised 
inthis Convention, namely civil and political rights, are rights 
which belong to man as an individual, disregarding in most cases
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the special social and economic circumstances undor which the so . 
rights are exorcised. (1) As tho social discipline involved in 
the observance of these righes consists merely in refraining from 
violating them, the legal criteria involved in guaranteeing those 
rights have a negative character.

On the other hand, the exercise of social, economic and 
cultural rights implies tho croation of conditions which will 
onable man to ensure the development of his personality through 
the natural and social links which go to make up society.
Hence those rights cannot bo guaranteed without a concorted and 
constructive action on the part of the: public authorities and 
private communities. In short, the social discipline imposed 
by thi3 guarantee is a markodly positive ono.
10. It follows that in defining each af these rights a 
declaration of principle covering only the individual and 
subjective aspect of these rights, usually made in i*he 
case with civil and political rights, is not sufficient.
Not only would such a definition be a mere meaningless 
gesture and the exorcise of the social, economic and cultural 
rights in question remain inpperativo but^ such a definition 
would, further, involve an element of danger, since most social, 
economic and cultural rights aro essentially of a relative
and variable character, governed by the economic and social 
conditions prevailing in each of tho States concerned. By 
proclaiming these rights without defining them more precisely 
to match these particular conditions, there would be a great 
risk of creating illusions and making promises which none of 
the States adhering to tho Social Charter will be in a position 
to fulfil (soo paragraph 28 below).
11. Thi$ explains the dual character of the provisions 
appearing under various headings in Part II of tho draft 
Charter. Each of these is headed by a declaration of principle 
relating to the individual and subjective aspect of the right 
recognised, but, for tho reasons we have just outlined, the 
legal scope of these provisions remains doubtful and is followed 
by a number of measures governing the exorcise of individual 
rights which the participating States agree to introduce in 
ratifying the Charter.
12. This dual composition of tho provisions of Part II follows 
not only from the naturo of tho rights in question but also 
from the Orders of the Assembly and the Committee on Social 
Questions. In the first place, it was necessary to meet the 
wish of the Assembly expressed in its Opinion No. 5, that
the Social Charter should form in tho social sphere "a pendont 
to tho Convention on Human nights" and it is for this reason 
that, as far as possible, each of the provisions of Part II 
is headed by a declaration of principle recognising an indi
vidual right. Secondly, it has boon necessary to take into 
account the instructions mentioned in paragraph 7 of Doc. 312, . 
according to which the Charter should guarantee minimum stan
dards and provisions binding upon the participating States.
13. The authors of tho draft thought that tho way to solve 
the above-mo ntio nod problem was to onsuro, in each of the

^  This does not in ary way rule out the existence of a 
certain interdependence between civil and political rights on 
the one hand and social, economic and cultural rights on tho 
other, the exorcise of tho latter being likely to promote that 
of the former.
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provisions of Part II, a certain equilibrium between the 
"declaration"factor and the "regulation" factor. Although, 
for reasons of homogeneity, it was necessary to dopart slightly 
from the composition of the Charter, as provided for in Doc. 312, 
which recommended that a part should be reserved for obligatory
provisions, it appears that the present draft is a considerable 
improvement over other drafts cf the same kind, more especially 
the draft Covenant on Economic, Social and Cultural Rights pre
pared by the Unitod Nations Human Rights Commission (hencoforth 
referred to as U.N. Draft Covenant), whose weakness resides 
precisely in the fact that a number of reaognisod rights have not 
bean defined explicitly enough by moans of social policy criteria 
and directives, which are their essential complement.
lt̂ . With regard to the legal scope of the rights recognised in 
Part II of the Chartor there seem to bo grounds for concluding 
that the subjective right recognised at the beginning of each of 
these provisions, is in substance only a relative and variable 
right, govornod, from a normative point of view, by provisions 
relating to its exercise which, for this reason, form an integral 
part of the definition of the right in question. Moroover," in 
the light of tho fact, already noted in Doc. $12, that the aims 
of soma of these provisions aro too high to be achieved imme
diately, it follows that some of the rights recognised in tho 
Charter represent an objective which will bo attained as a result 
of gradual development. Tho scope of the undertakings ontorod 
into by the participants therefore varies in accordance with the 
time it takes to fulfill these undertakings.
1$, This concept of a gradual application of tho Charter is 
specifically mentioned in Article 1 of Part V of tho draft.
This same notion underlies tho provision contained in paragraph 
2 of Article 1 of Part IV of the draft, according to which tho 
coming into force of the Charter will bo followed by the establish
ment of one or several programmes providing for tho implementation 
by stages of the commitments enterod into by tho participating 
States! This provision, which is. the nucleus of the Chartor and, 
at the same time a saving clause for the participating Statos, has 
boon drafted along the linos of Article lo of tho Unitod Nations 
draft Covenant.
16. In short, the Social Chartor is to bo rogaidod as a sort of 
"legal framework" which will later bo completed with a sorios of 
measures, particularly in the case of relatively high aims. Fur
thermore, a m3 this has been confirmed by the preparatory work on 
the draft United Nations Covonant, it is obvious that the imple
mentation of tho Charter makes it essential to establish, within 
the framework of the Council of Europe, an organ ontrustod with 
determining and supervising tho programme, the time-limit and tho 
stages of implementation. As will be scon from paragraphs 20 
and 21 of the present note this will bo the task of tho Social 
and Economic Conference of tho Council of Europe.

IV
IMPLEMENTATION

17. The special nature of social, economic and cultural 
rigjhts had another important consequence, namely on their 
implementation, a point doalt with in Chapter IV of the 
draft. In this connection, it has been nocossary, once 
more, to start afrosh and dopart from the system estab
lished by the European Convention on Human Rights. It
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will bo recalled that the implementation of this Convention 
consists, broadly speaking, in the establishment of judicial 
regulations. As tho recognition of most of the civil and 
political rights implies "ipso facto" that they must not bo 
violated, it could be applied merely by establishing a legal 
procedure for thich the two European agents are the European 
Commission of Human Rights and Court.
18. As can be seen from the preceding part of the prosont 
note, the implementation of social, economic and cultural rights 
must fulfill difforont requirements. In fact, **his procedure 
implies, not more repression, but gradual action of a positive 
and constructive character reflected in a series of legislative 
or administrative measures. Apart from tho principle of the 
separation of powers, it is obvious that this task could not 
be entrusted to a judicial body. Not only would rccourso to 
such a body load to direct interference in tho legislation and 
administration of the participating States, but in addition, if 
such rccourso were to be effective it would have to boar on 
technical points on which, in most cases, existing judicial 
bodies would not be in a position to forma judgement. .
1$. Thore are grounds for believing that it is for those 
same reasons that the text of tho United Nations draft 
Covenant (1) does not provide for legal recourse; instead of 
this, its Artiolos 17 - provide for an essentially admini
strative implementation w ithin tho framework of EC0S0C through 
its Human Rights Commission end the United Nations r.pecialisod 
Agencies.
20. In effect, the gradual development and extension implied 
by the implementation of social, eoonomic and cultural rights 
can only be entrusted to a specialised deliberative organ, 
having close and permanent relations with the social, economic 
and cultural circles concerned, in particular trade unions,
as well as with participating governments.

In the light of these considerations, the Working Party, 
in agreement with the Joint Sub-Commitvee entrusted with 
the study of the establishment of an economic and social 
council, has decided, on the basis of the procedure envisaged 
in the United Nations draft Covenant to propose the establish
ment of an organ named "Social and Economic Conference" which 
would be entrusted with the implementation of the Social 
Charter.. The provisions relating to the powers and composi
tion of this organ, set out in Part III of the preliminary 
draft Charter, have been drafted in accordance with the in
structions issued by the Joint Sub-Committee. They will 
form the subject of a later report by M. Dehousse.
21. Again on the basis of the United Nations draft Covenant 
one of the first tasks of the Social and Economic Conference 
will be^ in agreement with participating Governments, to 
establish a programme of implementation by stages, to be 
approved by the Committee of Ministers. On the oasis of 
this programme and in the proposed stages, the Governments 
would have to submit at a later date reports cn the pro
gress they had made towards ensuring the observance of the 
rights and fulfilment of the obligations recognised in the 
Charter. (see Part IV, Article 1, paragraph 1 (a) and para
graph 2).

^  This should not be confused with the draft Covenant on 
Civil and Political Rights, whoso implementation is based on 
that of the European Convention on Human Rights.
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This procedure, which is similar to that employed at 
I.L.O. for Labour Conventions, seems absolutely essential 
in the case of so far-reaching an objective as that repre
sented by the Charter. It will be considerably facilitated 
by thP\fact that some of the members of the Social and 
Econbmlc Conference will, in fact, be government experts 
appointed by each of the participating governments (l). .
22. It should be noted that the implementation of the 
Charter will require the technical co-operation of I.L.O., 
which is expressly provided for under Article 2, Part IV 
of the present draft, which deals with agreements to be 
concluded with international organisations competent in 
economic, social and cultural.matters.
23* Lastly, Articles 3; 4 and 6 of Part IV of the draft 
Charter contain provisions concerning the measures to be 
adopted to enable a government to fulfil the engagements 
it entered into when it signed the Charter. In such cases 
the Social and Economic Conference may refer this question 
to the European Commission of Human Rights. Acting as an 
organ of enquiry, the European Commission of Human Rights 
invites the Governments directly concerned to submit the 
necessary observations. It may consult qualified European 
organisations, including I.L.O. Upon the conclusion of this 
enquiry, the European Commission of Human Rights which already 
Includes experts on social law, may, in accordance with 
Article 4 of Part IV, submit a report to the Social and 
Economic Conference. The latter, after deciding what measures 
should be adopted to ensure that the State in question will 
fulfil its obligations, may if the Assembly so agrees, make 
a recommendation to the Committee of Ministers designed for 
the Government directly concerned, (Article 6).
24. The powers thus conferred upon the Conference by the 
High Contracting Parties, by virtue of Part IV, Article 1 (a) 
guarantee that the rights embodied in the Charter will net 
remain a dead letter. Both the Joint Sub-Committee and the 
Working Party have thought it reasonable to grant the Social 
and Economic Conference the same mandate as that enjoyed by 
similar specialised bodies entrusted with the world-wide con
trol of Intergovernmental co-operation in social matters, 
often in much more delicate circumstances. Lastly, the 
powers conferred upon the Conference are subject to some 
political guarantees such as the binding agreement and 
medium of the Assembly and the Committee of Ministers.
25* It should be noted, moreover, that accoiding to the 
provisions of Part IV, Article 3. the proposed procedure could 
not apply in cases where the litigious question has already 
been the subject of a complaint registered with the I.L.O., 
in accordance with Article 26 of the I.L.O. Constitution. 
However, the priority given to action by the I.L.O. is con
fined to cases of pendency. This priority in no way affects 
the general competence of the Council of Europe and, in 
particular, that of the Social and Economic Conference.
While it is true that the definition of competences required, 
on the one hand, by the application of the Charter, and, on 
the other hand, by that of specialised multilateral con-
(l) It is interesting to note that the government experts 
have already forestalled the action provided for in connec
tion with the implementation of the Charter. At its last 
meeting the Social Committee of the Committee of Ministers 
asked member Governments to send to it reports on their 
existing legislation and regulations on labour rights.



ventions, will inevitably raise some problems (1), nevertheless,
if these problems are to be solved, it is necessary not to 
lose sight of the fact that the Council of Europe is con
cerned with the joint social policy of its member States,

V.
PRINCIPLE OP NON-DISCRIMINATION

26, Among the general points raised by the present draft 
Charter, mention should also be made of the principle of non
discrimination referred to in paragraph 9 of the Preamble 
and in Article 3 of Part V. Although it seems essential to 
express this principle in the Charter, by prohibiting all d3s - 
crimination based on the grounds mentioned in the relevant 
texts, the broad lines of which are reproduced on the European 
Convention of Human Rights, it should, however, be note^ that 
the granting of social and economic rights implies some dif
ferentiation in the function of the groups: married women,
children and adolescents, the economically depressed classes, 
the unemployed etc., to whom these rights are granted exclusively. 
This problem which was not overlooked during the discussions 
relating to the preparation of the draft United Nations Covenant, 
by the Commission of Human Rights, did not however prevent the 
latter from drafting a general provision condemning discrimina
tion; ( H  the Working Party has followed suit.

VI.
RESERVE CLAUSE

27. The authors of the draft Charter have had to decide 
whether the Charter snould include a general clause authoris
ing the High Contracting Parties to make reservations, when 
signing or on ratification c.f the Charter, concerning any 
point mentioned in it. To this question which was the 
subject of many discussions during the preparation of the 
United Nations draft Covenant, the authors of the draft 
replied in the negative. Such a reply seems warranted since 
the undertakings entered into by the State participating in 
the Covenant or a charter on social, economic and cultural 
rights relate in many cases, to objectives to be attained 
gradually, in stages and over a fairly long oeriod of time. 
Firstly, this principle of gradual progress is in itself 
sufficient to impair considerably the usefulness of a system 
of reservations; as has already been mentioned in paragraph 
15 of the present note, Article 1 of Part V of the Charter 
which sots forth the principle of gradual progress, already 
acts as a saving clause. Secondly, a system of reserves 
seems all the more difficult to institute if it is borne in 
mind that the undertakings generally come into force after 
a period of time, the duration of which is difficult to 
determine at the time when the reserves should be made*
For these reasons the Working Party has not thought it ad
visable to introduce a reserve clause.
(l) Sec the article by Prof. R. Cassin in the "Recueil dcs 

Cours de l'Acaddmie de Droit International!' (1955 - II)* 
page 313.

(&<) See Article 2, paragraph 2 of the draft Covenant.
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VII.
AMENDMENT CONCERNING THE RIGHT TO WORK,

PROPOSED BY THE SECRETARIAT 
(Section A, Article 1)

28. The first paragraph of the Article in question has booh 
modelled on Article 6 of the United Nations draft Covenant,
A similar declaration appears in Article XIV oi the American 
Declaration of the Rights and Duties of Man (Bogota, 19^8) end 
in Article**23 of th9 Uhiversal Declaration. In accordance with 
the system explained in Part III of this Report, the first 
paragraph of Article 1 contains a declaration of principle, 
whereas paragraph 2 defines certain measures for ensuring the 
full exercise of the right concerned.

With regard to the first paragraph of the Article in 
question, the drafters wore fully aware of the drawbacks 
entailed in recognising the right to work set out in the 
text, the absoluto character of which might create illusory 
hopes among tho unemployed. Ih order to reduce these draw
backs it has been deemed necessary to insert, a socond para
graph stating that the exercise of tho right to work is 
governed by eoonomic circumstances and the Secretariat of 
the Committee suggests the addition of a third paragraph 
giving a precise definition of the obligations of Governments, 
in the case of individual recourse to national jurisdictions.



IV.3

-  1 1 3 -

Strasbourg, 28th June 1955 Restricted
AS/Soc(6)S2 
Or.Fr.

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCU.L QUESTIONS

Fourth Session

Preparation of a draft European 
Social Charter

Memorandum by the Secretariat of the 
International Federation of Christian Trade Unions 

on the preliminary draft 
Social Charter embodied in Doc. AS/Soc (6) 28

MEMORANDUM BY THE SECRETARIAT OF THE INTERNATIONAL 
FEDERATION OF CHRISTIAN TRADE UNIONS ON THE 

EUROPEAN SOCIAL CHARTER

The Secretariat of the I.F.C.T.U. has already submitted 
two memoranda on the European Social Charter to the competent 
organs of the Council of Europe, the first dealing with the 
preparatory documents to this Charter and the second with the 
preliminary draft prepared by the Secretariat of the Committee 
on Social Questions* Moreover, observers from the I.F.C.T.U. 
have taken part in the proceedings of the Working Party for the 
Preparation of a Draft European Social Charter, and it is fitt-r 
ing that the Chairman and members of this group should be thanked 
for many times allowing our observers to state the views of the 
Christian trade union movement.
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However, the I.F.C.T.U. representatives, not wishing to 
abuse their privileges as observers, limited their remarks to 
essentials and briefly outlined the position of the I.F.C.T.U., 
without entering into discussion.

The purpose of this memorandum is to add certain points 
not ooyered in the previous memoranda or by the comments of the 
I.F,C.T.U. observers at the meetings of the Working Party. It 
is based on the final French text of the preliminary draft 
^ociai Charter, prepared by the Working Party (Doc. AS/Soc (6)
n r
Part I - Preamble
Para. 5 : Since the function of the State must sometimes be
liolprovido a framework for the activities of basic communities; 
since, moreover, initiation, co-ordination and supplementary 
efforts may not necessarily be simultaneous or inter-dependent, 
we propose that the final sentence of this paragraph le amended 
as follows:

"The r&le of the State should be to provide a frame- 
. work for, co-ordinate and supplement the activities

of such communities and groups."
Para. 13: The wording of the last two lines of this paragraph
seems to imply that persons and manpower are two totally diff
erent matters, whereas the former includes the latter, just as 
"property" includes "capital". For this reason, we propose
the following amendment: "....the free circulation of persons
and property, and particularly of manpower and capital."
Part II - Section A: Rights pertaining to employment
Article 4

The first paragraph of this Article may lead to confusion 
and tendentious interpretations. We therefore think that it 
should be abridged, especially since the second part is suffi
ciently obvious to be taken for granted. The first paragraph 
would therefore read as follows:

"Every nerson shall be entitled to share in the 
management of his work."

We also consider that paragraph 2 of this Article should 
be amended. Participation in the profits of an undertaking 
is one of the means whereby workers may be encouraged, to acquire 
property, but it is only to be recommended in certain specific 
circumstances, where no restriction of the personal freedom of 
the worker is replied. Moreover, the statement jn Article 2 
that "Every person is entitled to fair ,̂ nd stable conditions 
of work" could be taken to mean that the worker can acquire 
property. On the other hand, we suggest that the idea of co
management should be extended to the national economy, in which 
the workers are already associated in most European countries 
through the national Economic Councils, and to the international 
economy, which already provides for some measure of co-operation 
with the workers and, as its organisation develops, should do 
so to an increasing extent. We therefore propose that the end 
of the second paragraph of Article 4 be worded as follows:
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"....the establishment of joint managing boards whereby 
the workers may play thoir part in the life and manage
ment of the undertaking and in the national and inter
national economy."

Article 6
Since there are countries in which the right to strike 

functions normally without legal sanctions, and since State 
intervention should be limited to essentials, we propose ths 
following amendment of the second paragraph of this Article:

"The High Contracting Parties undertake to introduce 
the necessary legislative dr other measures...... "

Section B : Right to an adequate standard of living
and social security

The I.P.C.T.U. has no comments to make on this Section.
Soction C : Rights pertaining to the family and to children

Would it not be better to replace the term "of marriageable 
age" by the term "of suitable age"?
Section D : Rights relating to the cultural development of

the human personality
The I.P.C.T.U. has no comments to make on this Section.

Part III - Social and Economic Conference
The Secretariat of the I.P.C.T.U. is submitting separate 

memorandum on the Social and Economic Conference.
Part IV - Implementation of the Charter
Article 2

The wording of this Article seems to imply that European 
organisations are not international. Moreover, sincQ, in our 
view, this Article only concerns inter-governmental bodies, we 
propose the following as a more precise and accurate wording:

"Agreements shall be concluded with any inter-governmental 
or supranational organisations of regional or world scope which 
are. "
Article 4

The comment maoe on Article 2 also applies to the third 
paragraph of Article 4. Furthermore, in our view, tho European 
Commission of Human Rights should be able to seek the opinion of 
international non-govem^ontal organisations possessing consul
tative status, category A, with such inter-governmental bodies 
as the Council of Europe, for these organisations will not be 
represented in their own right in the Social and Economic 
Conference, which is constructed on a national basis. The 
international point of view which they could, contribute cannot 
be completely ignored. We therefore suggest that the third 
paragraph of Article 4 should read as follows:
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Strasbourg, 30th June 1955-

CO N SU LTA TIV E ASSEM BLY

Restricted 
AS/Soc (6) 33 
Or. Fr.
* ^

COMMITTEE ON SOCIAL QUESTIONS

Preparation of a draft European Social Charter

Memorandum of the Secretariat of the International 
Federation of Christian Trade Unions on the 
Preliminary Draft for the Social and Economic 
Conference, contained in doc. AS/Soc (6) 28.
In view of the steadily increasing number and importance 

of European problems discussed and solved and the consequent 
Increase in the number and competence of European bodies, the 
I.P.C.T.U. has on several occasions called for the establish
ment of a tripartite European organ enjoying economic and 
social competence, which would enable workers to participate 
in the steps taken to achieve European*'integration.

Our first Memorandum on the European Social Charter, 
dated 4th February 1955 (doc. AS/Soc (6) 22), already called 
for the establishment of a European Economic and Social 
Council, and referred to the view:; already expressed to that

effect, namely, by the 23rd session of the Council of the 
I.P.C.T.U. and by M. Bouladoux, Chairman of the French 
Federation of Christian Trade Unions, in a speech made at the 
I.L.O. European Regional Conference. This extract from our 
memorandum has also been reproduced in a document of the 
joint Sub-committee entrusted with the study of the establish
ment of an Economic and Social Council.

Before commenting upon the statute of the Social and 
Economic Conference we wish to pay a tribute to the magnificent 
work accomplished 3n the social sphere by the International 
Labour Organisation. In our opinion the establishment of a 
Social and Economic Conference in Europe is not in any way 
prejudicial to the interests of I.L.O. and we do not anticipate 
any risk of duplication between these two bodies. Here, we 
would refer to the arguments put forward by M* Jacques Tessier 
in his note of 3rd June 1955,which has been filed by the Joint 
Sub-committee entrusted with the study of the establishment of 
an Economic and Social Council.

It is here intended to supplement the. remarks of the 
I.F.C.T.U. observer at the meeting of the Joint Sub-committee.

Before commenting, article by article, on Part III of the 
Draft Social Charter, we should first like to dwell upon the 
name o f 'the new body.

The term "Conference" would not appear to be a very happy 
one. A conference is not in fact a permanent body, but a 
meeting which takes place either at one time or another or at 
set Intervals and possesses legislative or executive powers
as one arm of a more complex organ. This is not the case with 
the Social and Economic Conference. Thus, if there is any 
danger of the term "Council" being confused with the United 
Nations Economic and Social Council, and "Commission" with the 
Commission of the Consultative Assembly, it might perhaos be
DOSSlble to U S P  t h o  t r u r n  qnT'lal n n r l



"The Commission may ask any intergovernmental or supra
national organisation of regional or world scope and 
any ini:ernationai non-govcrnmental organisation con
cerned to give an opinion on the matter.

Artiole 6 (b)
For the reasons given in our comments on Article 4, we 

propose that international non-governmental organisations 
should be able to participate in the Conferences referred to 
here by sending observers. We therefore suggest the addition 
of the following clause at the end of Article 6, sub-para.(b):

"....qualified international non-governmental 
organisations being represented by observers."

Perhaps we may also point out that Artiole 6, sub-paragraph 
(b) makes no provision for the participation of supranational 
organisations.
Part V - Pinal Provisions

The I.F.C.T.U. has no comments to make on this Part.
o

o o
As in its previous memoranda and its remarks in committee, 

the I.F.C+T.U. has deliberately refrained from general opinions 
and vague expressions of principle and has confined itself to 
concise comments on definite points. It is in this way that 
we believe we can make a constructive contribution to the work 
of the Council of Europe.

Should the Chairman of the Committee on Social Questions 
authorise his attendance, our representative is prepared to 
appear before the Committee to justify and explain the views 
put forward in this memorandum.

In its conviction that the European Social Charter answers 
a real need, the I.F.C.T.U. takes the liberty of appealing to 
all members of the Committee on Social Questions of the Council 
of Europe to examine the preliminary draft with particular care, 
bearing in mind not only the importance of the principles in
volved but also ratification of the Charter by Member States of 
the Council of Europe which they will doubtless wish to urge 
upon their respective Parliaments and Governments.

Brussels, 24th June 1955.



ARTICLE 4

We think that instead of referring to the "interest of 
the general public" in the singular, it would be preferable 
to refer to "interests of the general public", in the plural, 
in order to make it quite :dear that there is no question of 
the State being represented, as an expression of the interest 
of the general public, but rather of various interests being 
represented as such, while the State confines itself to 
appointing the representatives.^

The same comment applies to Articles 7 and 10.

(1) The above comment has no bearing upon the text in 
English which remains unchanged.



ARTICLE ?
See remarks and amendments concerning Article 4*

ARTICLE 9

It seems to us that a uniform two-thirds majority of the 
votes cast cannot indiscriminately be required in the case of 
all votes* Indeed, there are procedural votes or votes 
involving the election of persons, where a simple majority 
should be enough. That is why we propose the addition at the 
end of the first sentence of Article 9; of the following 
sentence:

""*' except in specific cases, provided for under 
the rules of procedure^'.

ARTICLE 10

The remark made in Article 4 concerning the interests of 
the general public also applies hcre.(I)

ARTICLE 11
With regard to the rules of procedure we feel that it 

should explicitly be stated that the Conference must, in its 
rules, also indicate its procedure during plenary sessions 
and, in particular,, the majorities required when voting on 
questions of substance, on recoinmcrtdations, on the election 
of persons, for procedural votes, etc. (see our amendment 
to Article 9)* We think, therefore, that it would be useful 
to Insert in Article 11 a new sub-paragraph (b), worded as 
follows:

"* * . *(b) the procedure during plenary session ..."
It should also be stipulated that the rules should indicate 

the procedure and the quorum of members required for submitting 
a question "to-the Conference, by virtue of the Conference's 
right of.initiative which is discussed below, (see Article 13)* 
This might form the subject of a new sub-paragraph (c)-.

The present sub-paragraph (b) would thus become sub- 
paragraph (d), and so forth.

(i) For the French text only
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ARTICLE, 11
It is in connection with this article that we make our 

chief criticism of the draft statute of the Social and Economic 
Conference. It concerns the proposed competence of the 
Conference. Article 13 refers to its fields of competence 
but no mention whatever is made of the fundamental problem of 
the nature of this competence. The I.F.C.T.U. observer at the 
meeting of the Joint Sub-Committee raised this question and 
was supported by Scnator-Dehousse. This is not reflected in 
the text. We believe that if the Conference is to play its 
part to the full, it must:

1 . have the right of initiative, i.e*, the right 
to consider on its own initiative questions 
which it thinks it.necessary to examine with
a view to following this up with a recommendation 
to the Assembly, it being understood, however, 
that it retains its freedom of decision)

2. have an obligatory competence, i.e., the Assembly 
is obliged to refer to it all the social and 
economic questions with which it will itself 
have to deal.

The right of initiative has not been contested by the 
Joint Sub-Committee and it seems to be generally agreed that 
the Conference should be given this right. With.regard to 
obligatory competence, it has been argued that it might lead 
to an undue extension of the work of the Consultative 
Assembly. This is a purely formal argument which may easily 
be disposed of by adopting an appropriate procedure, which 
consists in fixing time limits for the submission by the 
Social and Economic Conference of its recommendation to the 
Consultative Assembly.

The obligatory competence granted to the Conference would 
not in fact prove to be an Innovation, since in several 
countries, particularly in France and the Netherlands, 
national economic councils have such competence. To withhold 
it from the European Social and Economic Conference would be 
a retrograde step in relation to the national legislations of 
several Member States of the Council of Europe.

Convinced that the establishment of a tripartite European 
body with social and economic competence would be meaningless 
unless this body is taken really seriously and has a statute 
which will enable it to fulfil its purpose, the I.F.C.T.U. 
considers that it is absolutely essential to grant the.Social 
and Economic Conference both the right of initiative arid 
obligatory competence. Our observer will firmly stand by 
this recommendation which we regard as essential to the 
effectiveness of the Social and Economic Conference.

We should like, in conclusion, to reaffirm our support 
of the proposal to establish a Social and Economic Conference 
within the framework of the Council of Europe. Our criticisms 
and the conditions we lay down for our support are only aimed 
at ensuring the effectiveness of this new body which meets a 
vital European need, namely the participation of workers in 
all the steps taken to achieve economic and social integration.

The present note, while supplementing the previous remarks 
of our observer, will form the basis of his future observations 
concerning the Social and Economic Conference, Brussels, 27th 
June 1955*
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Strasbourg, 8th October, 195$ Restricted
AS/Soc (7) FV 3 revised 
Or. Fr.

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCIAL QUESTIONS 
Third Session

MINUTES
of tho meeting hold at 10 a.m. 

on 10th Septombor, 1955 
at tho Chateau do la Muetto, Paris

There were present:

M. MUTTER, Vice-Chairman 
Miss BURTON, Vice "Chairman
MM. ANDERSSON 

BENGTSSON
COTTONE. (substitute for 

Mias CROWLEY 
MM. EVEN

KIRN
MANOUSSIS 
MONTINI 
MOUTET
NICOLSON (substitute for 
RADIUS 
SAV0P0UL0S 

Mmo s S CHROEDER

TLABAR
MM. TUMERKAN 
M^e # WEBER,

Apologisod for absonco:
M. HEYHAN, Chairman
MM. BONDEVIK 

CANEVARI 
DEHOUSSE 
FENS
HAEKKERUP

(Franco)
(United Kingdom)
(Swodon)
(Swodon). LUCIFERO) (Italy)
(Ireland) 
(Federal Re
public of 
Germany)
(&arr)
.(Greece)
(Italy)
(France)

Lss Pitt) (United Kingdom)
(Franco)
(Grooco)
(Federal Re
public of 
Gormany)
(Turkey)
(Turkey)
(Fodoral Ro- 
public of 
Gorma ny)

(Bolgium)
(Norway) 
(Italy) 
(Bolgium) 
(Netherlands) 
(Donmark)
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van KAUVENBERGH 
HELLISH 
STEFANSSON 
VIXSEBOXSE

(Luxembourg) 
(Unitod Kingdom) 
(Iceland) 
(Netherlands)

Observer:
M. STRr\SSER (Austria)

International Organisations:
MM. FANO International Labour Organisation

CROS Unitod Nations
TESSIER International Confodoration of 

Christian Trade Unions
KULAKOWSKI M

ZUNIC World Veterans Federation

Tho mooting was oponod at 10 a.m. by Mutter,
Vico-Chairman.
Preparation of a draft European Social Charter.

In tho absonco of tho two rapporteurs, MM. Hoyman and 
Dohoussc, M. Mutter prosontod tho text of tho preliminary 
draft Social Chartor prepared by tho Working Party (Doc.AS/SOC 
(6 )28).

On tho proposal of tho Chairman tho Committee docidod 
to examine tho preliminary draft article by erticlo.

Tho Committee considered an amendment submitted by 
M. Manoussis to word paragraph 1 as follows: * *

"The High Contracting Parties, considering that tho 
dignity of man presupposes not only observance of 
his fundamental freodoms, but also his well-being and 
a decent standard of living, declare that tho object 
of tho present Charter, which is complementary to tho 
European Convention on Human Rights, is *to ensure 
progressive improvement in tho woll-boing of thoir peoples 
by a continued rise in national income and the* oquitable 
distribution both of national income and of burdens."
On the proposal of M. Moutot, partly based on the 

amendmont of M. Manoussis, it was unanimously docidod to add 
at tho end of paragraph 1 tho words: "and thus to onsuro
the dignity of man affirmed in tho European Convention on 
Human Rights."
Para. 2 .

Tho Committee considered an amendment submitted by 
M. Manoussis to word paragraph 2 as follows:

Part 1: Preamble

Para. 1
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"ilunilslng that any increase in the national incomo 
and, as a result, in individual end family incomes 
depends on economic conditions and particularly on the 
development of the resources available, the High 
Contracting Parties will sock to achieve ever high 
levels of production, investment and trade. They will 
pursue an economic, monetary and fiscal policy designed 
to onsurc economic development, full employment, a fair 
distribution of national income and of burdens and 
stability of the purchasing power of money. They welcome 
the fact that these standards of economic policy have 
boon adopted by the International Labour Organisation 
in its resolutions on economic policy for the achievement 
of social aims, full employment and the abolition.of 
unemployment. (Resolution of 12th Hay, 19^, adopted at 
Philadelphia, of 3rd November, 19 .̂9, st Paris end of 30th 
Juno, 1930, at Geneva. International Labour Code 11 
pp.^7-63)

After commonts by the Chairman, M. Montini and Mme. Weber, 
the amendment was rojcctcd.

On tho proposal of Mr. Nicblson, it was decided to bring 
the English text into lino with tho French text by doloting 
the word "equal" and replacing tho words "to maintain" by tho 
words "the stability of".

Tho paragraph was adopted.
Para. 3

The paragraph was adopted.
Para. ^

On tho proposal of Miss Burton it was db'cidod to deloto 
the word "indivisibility" and insert "integrity".

After comments by Mme. Weber, M. Montini, and the 
Chairman, an amendment by M. Moutot for deleting the words 
"and the integrity of the family" was withdrawn.

The paragraph was adoptod.
Para. 3

After a commont by M. Kulakowski it was decided on tho 
Chairman's proposal to replace tho words "national and local 
basic communities" by "local communities", and to insert the 
word "promoto" before the words "co-ordinato and supplement".

Tho paragraph thus amended W3s adopted.
Para. 6

Tho paragraph was adoptod.
Para. 7

On tho proposal of Mr. Nicolson it was decided to dcleto 
tho words "ossential for tho development" and insert "one of 
tho conditions for the development" and to delete the words 
"tho management and in" in both eases.

The paragraph thus amended was adopted.



Para. 8
On tho proposal of M. Moutet it was decided to delete 

tho words "do porter assistanco" and insert "d'organizer 
l'aido" (no change in English).

Tho paragraph thus amended was adopted.
Para. 9

Mr. Nicolson pointed out that the condemning of a 
number of discriminations, especially those based on national 
origin, was hardly compatible with the prohibitive measuros 
actually in forco with regard to those discriminations.

Mme. Schrocdcr, M. Evon, M. Montini and tho Chairman 
nevertheless proposed that tho text bo maintained, sinco tho 
prohibitive measuros in quostion wero based on quite different 
motives and in no way implied discrimination.

Mr. Nicolson agreed to maintaining the*text.
The paragraph was adopted.

Para. lo
Tho paragraph was adopted.

Para. 11

Tho paragraph was adopted.
Para. 12

Tho paragraph was adopted.
Para. 13

At M. Kulakowski's suggestion it was decided to add tho 
word "particularly" beforo the words "manpower and capital."

On the proposal of Mr. Nicolson . it was decided to 
delete tho word "property" and insert "goods".

The paragraph thus amondod was adoptod.
Para . lij.

An amendment by M. Manoussis wording tho paragraph 
as follows:

"Tho High Contracting Parties will thorofore jTurthor 
develop their co-operation in oconomic matters; 
mainly by croating a European Investments Fund with 
sufficient cppital, and in social matters mainly by 
harmonising their social legislation and practico 
at tho highest level attainable."

was withdrawn after discussion.
Tho paragraph was adoptod.
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Para. 15
Tho examination of this paragraph was postponed os its 

outcome would depend upon tho decision takon by the Committee 
on Pert 111.

Part II
Section A: Rights pertaining to employment

Article 1
M. Manoussis submitted an amendment wording the Article 

as follows:
"Every person shall have the right to employment 

and shall be fre6 to choose his employment.
"Every worker shall have the right to work and 

shall be free to choose his work. Work is a social 
function, which enjoys the special protection of the 
State and cannot be regarded as an object of barter.

"The High Contracting Parties agree with the 
report of the United Netions experts in defining full 
employment as a situation in which unemployment does 
not exceeed the minimum due to seasonal and frictional 
factors. They observe that in many European countries 
not only unemployment but also under-employment and 
the resultant low productivity of labour seriously 
impede any improvement in living standards and they 
consider mass unemployment and under-employment as 
social ills which can be cured without violating 
fundamental freedoms.

"The High Contracting Parties pledge themselves to 
a policy of full employment; in particular they 
undertake to ensure the maintenance of the volume of 
investments needed for full employment in Europe and 
to make up any inadequacies by public investments; to 
assist, stimulate or create new economic activities, 
particularly to replace those which are obsolescent; 
to provide for the rehabilitation and resettlement 
of unemployed workers.

"They undertake, in particular by the creation 
of a European Investments Fund, to co-operate even more 
closely and to join in assisting the less highly 
developed countries of Europe.

"Whenever the full exercise of the right to work 
cannot be ensured by such measures, the High Contracting
Parties undertake to make the necessary arrangements 
for payment of unemployment benefits, as provided for 
in Article 11 of this Part of the Charter."
A discussion ensued between MM. Manoussis, Moutet, 

Kulakowski and the Chairman on tho question of regarding 
work as a "social function".

The Chairman pointed out that the general considerations 
contained in M. Manoussis' amendment should more appropriately 
be inserted in the Preamblo since Part II of the Charter 
was concerned with rights, not duties.
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M. Manoussis withdrew his amendment.
The variant proposed by the Secretariat of the Committee 

as given at the end of the Article was not accepted.
The Article was adopted.

Article 2
M. Manoussis proposed an amendment replacing the 

first paragraph of this Article by th6 following:
"Every person who is engaged in an occupation 

has the right to receive an income commensurate with 
his capacities and which will provide him and his 
family with a decent standard of living.

"The High Contracting Parties undertake to 
ensure the progressive control of incomes by adequate 
measures, including in particular price control and 
an appropriate fiscal policy.

"Every worker and every wage-earner is entitled 
to fair and stable conditions of work.

"The High Contracting Parties undertake to 
introduce progressive measures for ensuring to all 
workers and wage-earners:

!t

As this amendment was not supported by the Committee 
it was withdrawn.

Miss Burton and Mr. Nicolson remarked that the text 
of the second paragraph of the Articld was Incompatible 
with current practice in the United Kingdom, whero working 
conditions were not laid down by the public authorities but 
by agreements between the parties concerned. A discussion 
ensued, as a result of which it was decided to word the 
second paragraph of this Article as follows: "The High
Contracting Parties undertake to encourage the adoption of 
measures which will ensure progressively for everyone: " etc.

In reply to comments by MM. Nicolson end Bengtsson 
the Chairman pointed out that paragraph (h) was intended 
solely to provide workers with a pension enabling them to 
retire at the ege of 65* but not to prevent persons over 
65 years of age from continuing to work if they so dosirod.

On the proposal of Miss Burton it was decided to amend 
paragraph (b) by inserting before the words "with his 
professional capacities" the words "with the nature of his 
work and".

On the proposal of M. Moutet it was decidod to add at 
the.end of paragraph (b) the words "and the economic situation" 
and in paragraph (d) to delete "higher rates" and insert 
"special rates".

The Article thus amended was adopted.
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Article 3
The Committee decided by 5 votes to 4 to maintain the 

text of paragraph (d) which stipulates that adolescents shall 
be entitled to not less than three weeks' annual holiday 
with pay.

The Committee rejected by 7 votes to 1 a proposal by 
Mr. Nicolson deleting the prohibition of the employment 
of child labour of under 14 years of age contained in 
paragraph (a).

It was nevertheless specified that the word "employment" 
contained in this paragraph should bo construed as meaning 
permament employment.

The Article was adopted.
Article b.

At the suggestion of Miss Burton it was decided to 
change the English-translation of tho term "organes de 
cogestion".

A suggestion of M. Kulakowski deleting the words 
"and profits" in the second paragraph of this Article was 
rejected.

The Article was adopted.

Article 5
A proposal by Miss Burton deleting the word "joint" 

was rejected.
The Article was adopted.

Article 6
It was decided for reasons of style to delete the 

words "faire la" in the first paragraph of the French text.
On the proposal of M. Moutet it was decided to delete 

the words "and arbitration procedure" and insert "procedure 
and put at the disposal of the parties a procedure of 
arbitration".

Mme Weber having objected that the officials of certain 
.services did not have the right to strike, the Chairman 
replied that the second paragraph of this Article made it 
possible to remedy this drawback by means of legislative 
measures.

The Article thus amended was adopted.

Article 7
On the proposal of M. Moutet it was unanimously decided, 

except for M. Manoussis who was of a contrary opinion, to 
delete the words "for the protection of their economic and 
social interests" at the end of the first paragraph.'

The Article thus amended was adopted.
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Article 8

On the proposal of K. Meutet it was decided to add at the 
end of the Article the words "in particular by the organisation 
of credit".

The Article thus amended was adopted.

Article 9
The Article was adopted.

Section B: Right to adequate standard of living and
social security.

Article 10
M. Hanoussis proposed an amendment adding to paragraph 

(b) the following words:
"In this matter, which is one of great urgency, the 
High Contracting Parties shall take into consideration 
the directives proposed by the International Labour 
Organisation and by the Intcramerica Conference on 
Social Security regarding national housing programmes, 
the creation of an International Credit Institute 
for Building and on the investment of funds in the 
construction of dwellings for low income families. 
(International Labour Code, Vol. II, pp. 561, 572,
646 , 942 , 997) ."

After comments by MM. Montini and Kulakov/ski, the 
amendment was rejected.

The Article was adopted.

Article 11
M. Manoussis thought it necessary to insert a special 

provision concerning agricultural workers, and proposed the 
following amendment:

"The High Contracting Parties agree that in all 
countries plans should at once be drawn up and 
developed to ensure a minimum of social security 
for the agricultural population, and that appro
priate measures should be taken to put these 
plans into execution as rapidly as possible.
Such plans should apply not only to agricultural 
workers but also to the various categories of 
persons who work for themselves and who represent 
the large majority of the agricultural population. 
The plans should also cover members of the farmer*s 
family whose work is not paid. Effective measures 
should also be taken for protection against the 
dangers which threaten crops and livestock and arc 
liable to bring ruin to agricultural holdings."
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The Chairman pointed out to M. Manoussis that the present 
text in no way excluded this category of workers. The*Com
mittee rejected the amendment, expressing itself in agreement 
with this broad interpretation of Article 11 which was devoid 
of all discrimination.

On the proposal of M* Moutet it was decided to replace 
in the second paragraph the words ''supplementary to" by 
"either by supplementing'* and to insert', after the words 
"qualified organisations", the words "or by taking the 
neoessary'action themselves".

The Article thus amended was adopted.

Article 12
The Article was adopted.

Article 13

A discussion ensued as a result of which it was 
proposed:

by Mr. Nicolson and Mme Weber to delete the words 
"savings and";

by Miss Burton to specify that this referred to 'savings 
invested in State securities.

The Article, however, was adopted unchanged by 5 votesto 2.

Section C: Rights pertaining to the family and to
children

Article 14
A proposal by Miss Burton to delete in paragraph (c) the 

phrase "the mother shall have the right" onwards was rejected
A proposal by M. Ttimerkan that the total amount of leave 

to be granted the mother in the case of childbirth should 
not be specified was also rejected.

A discussion ensued on the subject of paragraph (b), 
which Miss Burton wished to delete, since she was against the 
idea of encouraging women to remain in the home.

By 7 votes to 5 it was decided to maintain paragraph (b)
The Article was adopted unchanged.

Article 15
The Article was adopted.
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2nd PART 7th Ordinary Session of the Consultative Assembly of the 
Council of Europe - Documents concerning the preparation 
of a European Social Charter and the creation of a 
European Economic and Social Council - October 1955

Section 1 Letter by M. FEDERSPIEL, Chairman of the Committee on 
Economic Questions, in relation with the debate of the 
Assembly on the European Social Charter and on the creation 
of a European Economic and Social Council - 15 October 1955 
AS/B (7) 8 - Document 407

Section 11 - Draft Recommendation containing the Draft European Social 
Charter - 26 October 1955 - Document 403

Section III - Debates on the European Social Charter and the European 
Economic and Social Council - October 1955

Section IV - Letter from the Secretary General of the International 
Federation of Christian Trade Unions to the President of 
the Consultative Assembly - 24 October 1955
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Section I - Letter by M. Per FEDERSPIEL, Chairman of the Committee
on Economic Questions, to M. Guy MOLLET, President of 
the Assembly, in relation with the debate of the 
Assembly on the European Social Charter and on the 
creation of a European Economic and Social Council - 
15 October 1955 - AS/B (7) 8 - Document 407
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l?th October 1955 Doc. I0 7

CONSULTATIVE ASSEMBLY

SEVENTH ORDINARY SESSION

COMMUNICATION

by the Committee on Economic Questions, 
on the Draft European Social Charter

Letter by M. FEDERSPIEL,Chairman of the Committee on Economic Questions 
to the President of the Assembly

15th Octobor 1955

Door Mr. President,

On September l$th 1955 the Committee on Economic 
Questions, meeting in Paris, received from the Committoo 
on Social Questions tho draft Europoan Social Charter 
(Document !^o?) for opinion on the Article a oon** 
oaming tho oroation o f n. Europoan Economic and Social 
Council. Attached to tho Draft was tho Report thereon 
proaentod by M. Dohousse, Rapporteur o f tho Committoo on 
Social Quostions* and o f tho Joint Sub-Committoo on tho 
Economic and Social Council. Having hoard M. Mutter's 
presentation of tho documont, tho Committoo appointed 
M. Kalbitzor Rapporteur.

Subsequently, tho Stending Committee, on September 26th, requested the Committoo on Economic Quostions to 
glvo its opinion on tho wholo of the draft Europoan Social 
Charter, i .o .  also on the Social Charter proper. This 
oxtension of mandate was in fu ll  agroomont with tho views 
of the Committoo on Economic Quostions, os oxprossod by mo at tho timo, that tho consideration of tho Economic and 
Social Council could uot bo divorced from a study of tho provisions that form tho basis of one of its  main tasks.

Tho Committoo on Economic Quostions discussed tho 
subject during its  mooting of li^th Octobor in tho light of 
your suggestion - modo during tho course of our conversation 
yostordoy afternoon - that tho dobatc of tho assembly on 
Tuesdoy noxt might tako tho form of a f ir s t  reading at tho 
ond of which a vote in principle would be taken on chaptors 
I  and I I  of the Chartor^ hut not on chapters I I I  and IV 
concerning tho ECOSOC, leaving tho final vote on tho project 
as a wholo to be taken noxt May. Howovor, tho Committoo on 
Economic Quostions, at its  mooting on Octobor li^th.
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unanimously docidod to instruct mo to ask you for a post
ponement of tho doboto until the next session of tho 
Consultative Assombly.

In making this request tho Committoo is moved by its  
strong conviction that tho draft Social Charter dosorvos a 
thorough examination on its  part in view of the essentially 
oconomic .character of numerous provisions corrying fe r -  
rocching oconomic implications. Tho short timo which tho 
Committoo has had at its  disposal for this important onquiry 
has m inifostly not boon sufficient to permit it  to arrivo at
a considered opinion oithor on tho proposod Social Chartor 
propor or on tho proposod Economic and Social Council.

In ju stifica tion  of tho Committee's decision I ask to 
submit, onbohalf of tho Committoo, tho following romarka 
basod on its  firBt preliminary examination of tho draft 
Eurepoon Social Chartor, doaling f ir s t  with tho Chartor i t s o lf  
and socondly with tho Economic and Social Council.

Tho Social Charter is sot forth in Parts I and II  o f tho 
dra ft.

Port I , hoodod Proomblo, takos tho form of a sorios o f 
introductory clausos oxprossing tho gonoral principles of 
social and oconomic policy by which tho Mombor States w ill bo 
guidod.

In illustration  of tho oconomic substanco o f  thoso 
principles one con montion Article 2 which stakos out tho 
gonoral linos o f oconomic policios that Governments should 
pursuo; Articlo 6 which assorts tho right to work and 
consoquont maintenance of fu ll  employment; Articlo 7 which 
claims workers' participation in tho profits o f the enterprise 
ns a stop towards a more oquol distribution of incomo;
Artiolos 10 and 11 which proclaim tho responsibility of Mombor 
Statos for tho oconomic and social oxpansion of their 
ovorsoos territories and collective responsibility for thoir 
own under-dovclopod areas; Articlo 13 which recommonds tho 
lowering of barriers of a ll kinds to tho free circulation of 
persons ond goods, particularly manpower end capital. Tho 
essontislly  oconomic character of these provisions is as cloar 
os thoir scope is vast.

Thoso principles oro of a declaratory character. Tho 
lost artic le  of Port I, Articlo 1$, howovor, ostoblishos a 
legally binding commitment on signatories;

( i )  to recognise a numbor of rights of individuals;
( i i )  to introduce end authorise a ll moasuros

requirod to onsuro tho effective enjoyment of 
thoso rights;

Thoso rights - dorivod from tho general principles - cro 
onumoratod in Part II . Again, many of tho rights - and 
particularly those sot forth in tho f ir s t  two Soctions, 
hooded respectively A) Rights pertaining to employment and 
B) Right to adequate standard of living and social security -
aro c loarly  oconomic in chnractor oithor by thoir naturo or by 
thoir oconomic implications.
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The structuro of a ll  the articles sotting forth tho rights 
is tho aniro, occh beginning with a declaration rolcting to tho 
subjective aspect of a right which is rocognisod as such, end 
continuing with a definition of tho objective conditions 
roquirod to onsuro tho cxcrciso of such right. Principles 
arc thus dofinod in terms of tho ways ond means of attaining 
them. Convorsoly, obligations cro expressed in torms of 
prociso policies.

It  is a truism to scy that many oconomic policies are 
highly controversial, not only bocouso of tho olemont of 
p o litica l philosophy they almost invariably contain, but also  
because of our faulty knowledge of tho complox working of tho 
oconomic mechanism. Thus, a policy which might bo adoquatc - 
in relation  to a particular right -  in ono country at one time 
may woll bo totally inadequate at another time or in onothor 
country.

This raisos tho question whothcr it is advisablo to lay 
down in an Act of this naturo, in a Chertor, obligations 
concerning concroto economic policios. In any evont it  
calls for the closost scrutiny from on oconomic anglo of ooch 
soporeto ol.omcnt end of tho compatibility of the sovorol 
elements.

A fow c::amplcs w ill bring out the controversial 
character of some of the stric tly  oconomic provisions of tho 
Chertor and the nood of woighing thorn carofuily against oach 
othor.

Article 1 of Part II  commits signatories to make up by 
public investments any inadequacy in the volumo of investment 
needed to maintain fu l l  employment. Important as this 
policy may bo in many eases, it w ill probably novor bo 
sufficient by its e lf . It constitutes ono of several 
instruments to attain a aosirod volume of investment ana it  
mov in certain oircunstcncos not bo tho most adoquato.

Tho principle of fu l l  employment and that of the 
stab ility  of tho purchasing powor of money, joinod together 
in ono and the samo paragraph in tho Proamble (Article 2) 
and roitoratod separately in Articles 1 and 13 of Part I I ,  
each constitute very complex problems upon which thoro is 
hooted ergument, not to mention that the two hevo boon most 
d ifficu lt  to roconcilo in the recont past. Tho problems

that w ill arise whonovor a priority must bo ostablishod 
botwoen thorn -  end that noed w ill ofton bo fe lt  - w ill 
obviously dopond on tho conditions at hand in a given country 
at a given time.

A !iO-hour wook (Part I I  Articlo 2 (d )) and a logal 
retirement ego of 65 (Part I I  Articlo 2 (h )) also raise  
sorious problems separately and in conjunction with ono 
another, ond can certainly not bo synchronised in a ll  
countrios. Tho ono may defeat tho othor, and together they 
may dofoat a third oconomic objootivc, for instanco tho duty 
placed on Covornmonts, in Part II  Articlo 10, to supply 
consumer goods and housing at modorcto prices, which is 
perhaps potentially tho most far-reaching oconomic provision 
of tho Chertor.

Another controversial provision (Part I I  Articlo !j.) is 
that which claims a shore for workers in tho management and 
profits of tho enterprise -  cn issue on which oven tho trade 
unions arc far from agreed.
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This enumeration of controversial economic provisions 
contained in the Social Charter is far from exhaustive. It 
should bo added that sovcral of the social policies advocated 
in Ports I and I I  also carry far-reaching economic implications 
which dosorve the most careful attention.

It is worth noting, fin a lly , that the United Nations draft 
Covenant on Economic, Social and Cultural Rights by which the 
draft Social Charter has been inspirod to a groat oxtont docs 
not at a l l  go as fa r as the Charter in dofining tho rights of 
individuals in terms of obligations of tho State, and that tho 
United Nations organs have boon labouring on it for several 
yoors and s t i l l  cro.

Tho fact that tho Social Char tor is to bo implemented 
by the Economic and Social Council, tho vast sccpo end binding 
character of its oconomic implications clearly indicate on 
imperative need for tho Committee on Economic Quostiens to 
undortoko a searching examination of the relevant artic les of 
tho draft Social Charter as such.

Tho provisions relating to tho proposed European Economic 
and Social Council are contained in Part I I I  of the draft 
sotting forth tho functions and structure of tho Council end 
in Part IV laying down tho rulos that w ill govorn its  
implementation of the Charter.

It stands out clearly from the text of articlos 20 and 21 
that the main purposo to bo sofvod by crocting tho Council is 
"To onsuro tho observance and implementation of tho plodgos 
medo by tho High Contracting Partios in this Charter (Articlo  
20)." However, "in addition" tho Council "shall proparo, 
guido end fac ilita te  such measures of integration or co-operation 
os have boon or shall bo ombarkod upon for tho benefit of a ll  or 
some of tho soctors of European social and economic l i fe "  by (a ) 
developing contacts botween European professional and social 
organisations, and botwoon national technical and adminis
trative sorvicos; and (b ) transmitting rocommondations, with 
tho concurronco of tho Consultative Assembly, to tho Committee 
of Ministers and to other Europoan governmental organisations 
(Articlo 21).

Tho Council is to be composod of 93 mombors, ono-third 
representing tho omployers, ono-third tho workors and ono- 
third tho general public; i;o . govornmont exports, 
roprosontatives of tho consumer, of indopendont occupations 
and of social and cultural activ ities. Mombors are not to bo 
bound by any mondoto or instructions and shall roach thoir 
decisions by simple majority of votos cast, in tho ease of 
recommendations with the eddod proviso that two-thirds of 
mombors must bo present (Articlos 23 - 28).

Tho wording of Articlos 20 and 21 would appoar to warrant 
tho reflection that tho primary omphasis upon tho Council as an 
organ to onsuro tho implementation of tho Social Char tor would 
soom to rolegato its moro gonoral and - in principlo -  at least 
equally important responsibilities to a secondary placo in a 
way hardly suitod to onhanco tho status of that organ in this 
sphore.

However, tho main question is whother in prosont c ir -  
cumstancos thoro is need for tho creation of a Europoan Economic 
end Social Council as proposed, quito apart from its con
templated function relating to tho implementation of tho 
plodgos made in tho Social Charter.
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In his Report concerning those articles of tho draft 
European Social Charter which roloto to the Europocn Economic 
and Social Council M. Dohoussc devotes chapter I I ,  pp. 33 - 3^* 
to a discussion of tho noed for such an institution.

M. Dohousso introduces his presentation with tho following 
statement:

"Thcro is a general tondoncy those days for 
democratic institutions to show ever increasing concern 
for tho opinion of the various soctors of oconomic and 
social l i fo  or, moro spocifically, of tho professional 
and'trado union organisations which roprosont thorn.
The effect of this tendency is to creato, sido by sido 
with tho po litica l institutions, moro or loss developed 
and co-ordinated bodies whoso function is to onsurc that 
thoso various soctors con o ff ic ia lly  bring thoir 
influonoo to boor. It has bocomo normol, undor the 
democratic system, for professional, technical or social 
organisations to bo ablo to expross.their viows; thoy 
have acquirod tho status of a Fourth Estate. This 
tondoncy has also boon followod by tho international 
institutions."

Mention is subsoquontly modo of a numbor of such 
representative bodies established by Membor Statos, i .o . on 
the national lovol. Foromost among thorn aro tho Fronch 
Economic Council and tho Dutch Economic and Social Council. 
Although tho membership of both of thoso organs is dominated 
by roprosontotivos of trade unions end employers* organisations, 
the Fronch Council also includes roprosont a tivos of other 
organisations -  consumers, co-operatives, middle clossos, otc. 
whilo tho Nothorlands up to ono-third of tho mombors cro 
directly appointod by tho Crown as oxports. A ll moinbors act 
in thoir porsonal capacity and without instruction from their 
organisations.

The functions of tho two Councils aro similar: a) to 
comply with roquosts for thoir opinion on social and oconomic 
moasuros contomplatod by tho government - but whilo tho Dutch 
Ministors nro in principle obliged to ask tho Council*s 
opinion, tho French authorities aro undor no such obligation  
and rarely put forward any such roquost: b) to oxpross on
opinion at thoir own in itiative.

Tho Report goes on to emphasise that oven whoro no such 
organs aro found, Governments vory froquontly coll upon tho 
various non-govornmontel organisations to give thoir opinion on 
important social and economic proposals^

As for international organs of the kind described above 
reference is made to the Consultative Committco of tho E.C .S.'l., 
composed of on equal number of representatives of producors, 
workers and consumers and dealers*, e l l  appointed by tho Council 
of Ministors. The Cemmitteo may bo consulted in omy ease by tho 
High Authority which is , moreover, bound to do so in certain eases

Contrasting tho limited scope of this Committee with tho 
general compotcnco givon in tho Draft Treaty setting up a 
Political Community to tho onvisaged, but nover materialised, 
Economic and Social Council, M. Dohouseo concludos (p .38 para.2 ) 
that "there is in Europe no o ff ic ia l institution which can onsuro 
a sufficiently close association of professional and sociol 
organisations with tho formulation of Europoan sociol policy."
It may be noted that economic policy has boon omitted hero.

§



Roforring to tho consultation procoduro with non-govcrnmontcl 
international organisations established by tho Council of Europe,
O.E.E.C, E.C.E., otc., tho Ropcrt goos on to state that "the 
consultative status grantod by tho Council of Europo to certain 
trade unions or professional organisations is sufficient 
illustration  of tho shortcomings of this systom" in that " it  is 
always lo ft  to tho o ff ic ia l body conccrnod to decide whethor o 
consultation is desirable. Tho system therefore only allows for 
frogmontnry opinions to bo obtained and there is never any 
opportunity for the different points of view to be compared bofore 
they aro submitted."

M. Dehousso sums up that as a gonera1 rule "the results of 
these consultations would carry fs r  moro weight i f  they were co
ordinated by an organisation which had an ovorall view of Europoan 
economic and social problems" (p .39* para. 3 )*

Tho case for the creation of a European Economic and Social 
Council (quite aport from its functions in regard to tho Social 
Charter proper) would thus appoar'to rost upon two distinct 
arguments;

F irst, representative non-govornmontnl organisations should 
be more closely associated with tho formulation of Europoan 
policy then they aro at prosont.

Second, tho consultation of such bodios would carry enhanced 
weight i f  the various organisational points of view wore 
compared and co-ordinated before their submission.

The quostion is thus to consider, f i r s t ,  the merit of the 
arguments outlined above, snd, in tho second placo, whothor, i f  
accepted, they justify the croation of tho proposed Economic and 
Social Council.

As for tho f ir s t  argument, it is possible to be brie f. In 
so far as tho Council of Europe is concerned there would probably 
be general agroomont that tho association of international 
non-governmontol organisations with its work is as yet in
sufficiently developed and that tho strongthoning of existing 
links might contribute materially to tho successful functioning 
of the Council.

The second argument is of an entirely different quality 
and far more controversial in character. The key question 
may be simply posed as follows: is it  really  desirable that
the views of the various non-governmental organisations be co
ordinated prior to their submission to the appropriate inter
governmental organs?

While it  is true, as pointed out by M. Dehousse, that 
" I t  has become quite normal, under the democratic system for 
professional, technical or social organisations to express 
their views", it is equally relevant to emphasise that this 
trend has been widely regarded with misgivings as implying 
a threat - de facto i f  n̂ot de jure - i;o. the supremacy of 
parliamentary assemblies. Far from calling for a further 
consolidation of extra-parliamentarian centres of power, the 
trend has frequently been the opposite, calling for alertness 
on the part of elected representatives to preserve the genuine 
independence of parliaments from organised interests.



-  141

The authors of the Social Charter envisage the prior co
ordination of organisational points of view to take the form 
of recommendations arrived at by majority decisions (Articles  
26 and 28).

The intergovernmental organisations - as well as the 
Consultative Assembly the approval of which for such 
recommendations is  stipulated (Article 21) -  w ill  thus be 
presented with recommendations, which, at least potentially, 
w ill be determined by the weight accorded necessarily very 
arb itrarily  -  to the various groups of interests represented 
in the Economic *and Social Council. In practice, i f  not in  
theory, it  is  rather too easy to anticipate the way in which 
Council decisions w ill  be made as consisting in a scramble by 
the two major groups, workers' and employers' representatives, 
for the largest possible share of the representatives of the 
"general public". More important, s t i l l ,  is  that as a matter 
of principle the various interests represented- whatever 
apportionment of seats be fin a lly  chosen - are in effect 
incommensurable - at least as long as the idea of a corporative 
community is  not accepted as the basis for our p o lit ica l 
system. I f  the latter possibility may be ruled out, it  would 
appear important to say, and to insist, that the only proper 
criterion by which the interests of various groups can be 
weighed against each other is  the po litica l one applied by 
parliamentary representatives, each of them representing -
within their respective countries - approximately the same 
number of citizens' votes, and by governments ruling in  
accordance with their majority. The Committee on Economic 
Questions feels this to be a highly delecate subject on which 
no opinipn should be formed without the most thorough 
consideration of its  various aspects.

With respect to the procedure envisaged it  should be noted, 
moreover, that the Council's Recommendations are to be trans
mitted - via the .Consultative Assembly - ( i )  to the Committee 
of Ministers, ( i i )  to other European governmental organs.
This means that although the Economic and Social Council is to 
be set up "within the framework of the Council of Europe" it  
is  possible for its  recommendations to by-pass the Committee 
of Ministers, thus giving the new organ a status not enjoyed 
by the Consultative Assembly its e lf .

Summing up its  foregoing observations, the Committee on 
Economic Questions feels that while it  can fu lly  endorse the 
f ir s t  argument -  the need for closer association of repre
sentative non-governmental organisations with the formulation 
of European policy -  i*c has misgivings as regards the second 
argument -  the need for prior co-ordination of organisational 
views in  the form proposed.

I t  'remains to consider whether the need for assuring 
closer links with non-gcvernmental organisations ju st ifies  
the creation of a European Economic and Social Council ̂  as 
proposed, s t i l l  disregarding the contemplated functions of 
that organ in relation to the implementation of the Social 
Charter which the Committee on Economic Questions has had 
no opportunity of discussing.



In a general way, and as a matter of principle, the Com
mittee is  anxious that before any decision be taken on the 
creation of a new international organ on the European level 
a l l  possible alternatives be f ir s t  explored. It  would appear 
from the available documentation that no such enquiry has been 
undertaken so far, and the Economic Committee fee ls that this 
issue should be carefully examined before going any further.

I have the honour to remain, Mr. President,
Your obedient Servant,

Per Federspiel
Chairman
Committee on Economic Questions

M. Guy Mollet 
President of the Assembly
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Section II Draft Recommendation containing the Draft European 
Social Charter

§1 - Draft Recommendation containing the Draft European
Social Charter presented by the Committee on Social 
Questions - 26 October 1955 - Document 403
A. Appendix: Draft European Social Charter
B. Explanatory Memorandum by MM. HEYMAN and DEHOUSSE, 

Rapporteurs

§2 - Amendment n° 1 to the Draft Recommendation of the
Committee on Social Questions submitted by MM. JAQUET 
and SILVANDRE - 17 October 1955
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CONSULTATIVE ASSEMBLY
OF THE

COUNC!L OF EUROPE

SEVENTH ORDtNARY SESS!ON

October, 1955 Doc. 403

EUROPEAN SOOAL CHARTER * 
AND EUROPEAN ECONOMIC 

AND SOCIAL COUNCIL'

RecoTWFnanJation

contsimng EMropeco ^ociaj Charter ^
pres^Fcted by tha Committee on ^oeioi ^ne^tiona 

/Ejcpionotory Afemaramthtyn 
hy MAF. REYMAN and DENOU5 EE, Rapporteurs)'

Drq^E

The Assembly,
Considering the Universal Declaration 

of Human Rights proclaimed by the Genera! 
Assembly of the United Nations on 10th De
cember, 1948:

Considering that the Member Govern
ments of the Council of Europe have, by conclu
ding the European Convention on Human 
Rights and its Protoeo!, taken steps to gua
rantee to everyone within their jurisdiction 
certain of the civi! and poiitica! rights set out 
in the Universal Declaration;

1. See Opinion X ).  5, Doc. 238, Opinion No. 9 and j
Doc. 312. !

2. See Resolution 26 (1953). j
3. Adopted unanimously, with two abstentions, by the !

committee. '
MEMBERS OF THE CoMMtTTHE . M. Reyman (CAairmon); j 

Miss /Norton, M. Mutter (t'lfe-C/iairmen); MM. Andersen, !
/?<*/3yL?go/i, Hondevik, Canevari, Mrs. CreMey, A!A!. De- 
housse Even. lens. Haekkerup, van Kauvenbcrgh, ! 
Kirn, Lucifero. Afaoou^i^. Mellish, Afonlini, A/outet. ! 
.Miss Pitt !^uA?'ttute ; Air. Airofsoro. AlAi. Radius, Save- ;
poulos, A!me. A<;Aroeder, A! Stefansson, .Mine. Tlabar, 
MAf. 7'Lmer/nn, Yixselo^xse, Airne.

N. B. THE NAMES OF THOSE WHO TOOK CART IN THE 
VOTE ARE PRINTED IN ITALICS.

A. Sections 1-iV presented by A!. Reyman, Section V 
presented by A!. Brhonsse.

Doc. ^03 /furopetm C/iur r̂r nnd Eurt:

Considering that it is .Jso necessary 
to guarantee socia), economic, and cultural 
rights in order to permit the peoples of Europe 
to live in conditions of human dignity and 
freedom from want and from fear:

Recalling with satisfaction that the 
Committee of Ministers has accepted the 
Assembly's Recommendation "  to elaborate 
a Social Charier which would define the social 
objectives aimed at by Members and would 
guide the policy of the Council m the social 
field, in which it would be complementary to 
the European Convention on Human Rights 
and Fundamental Freedoms "  *;

Having given further consideration 
to the principles which should be enshrined 
in the Charter,

1. Recommends to the Committee of 
Ministers the toption of the draft European 
Social Charter appended hereto;

2. Requests that a joint meeting should 
be arranged between members of the Social 
Committee and members of the Assembly 
Committee or Social Questions in order to 
examine the draft European Social Charter 
before the CommPUec of Ministers takes its 
dual decision thcr."n.

A.
APPENDIX

'  DRAFT
EUROPEAN SOCiAL CHARTER

PART 1 

PreamMe

1. The object of this Charter is to promote 
a progressive improvement in the well-being of 
the nationals of the High Contracting Parties by 
a continuous rise in living standards and by the 
equitable sharing of resources and burdens and 
thus to ensure the dignity of man allirmed in the 
European Convention on Human Bights.

2. Realising that the standard of living 
depends on economic conditions, and particularly 
on the sum of resources av;i!ah!c, the High C on
tracting Parties will seek to achieve adequate

1. opinion No. 5 of September, p,:r<. 2: Spuria}
Alosaji of the (anmuitt\'c of Atinbtcrs. May, 195̂ . 
Bor. J.LS, para. 45.
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levels of production, investment and trade. They 
will pursue economic, monetary and hscal 
policy designed to ensure full employment, the 
fair distribution of resources and sharing of bur
dens and the stability of the purchasing power 
of money.

3. The High Contracting Parties regard 
economic policy not as an end in itself, but as a 
means of attaining social objectives, which are 
defined in terms of the moral and spiritual values 
inherent in the common heritage of the European 
peoples.

4. !n particular, in carrying out their eco
nomic and social policy, the Governments will 
adopt no measures incompatible with human 
dignity and the integrity of the family. The 
supreme aim of their social policy wd! be to develop 
the human personality and to allow the individual 
the opportunity of exercising his natural gifts 
to the full, with due regard for his duty to other 
individuals and to the community in which he 
lives.

5. This policy can therefore be carried into 
effect only with the free participation of the people 
concerned, and within the framework of th(4r 
local communities and professional groups, whose 
activities the State is bound to promote, co-ordinate 
3nd supplement.

6. The first essential is to ensure the exercise ! 
of the right to work. The maintenance of full ' 
employment, in ail European countries must be j 
the constant preoccupation of the High Con
tracting Parties.

7. Nevertheless, work is not an end in 
itself. The High Contracting Parties recognise 
it as one of the conditions for the development 
of the human personality that workers should 
have a share in the fruits of their labours, parti
cularly by participation in the profits of the 
undertaking by which they are employed.

8. The High Contracting Parties regard it 
as a duty arising from the most elementary prin
ciples of human solidarity that they should assist 
the less favoured sections of their populations.

9. The High Contracting Parties are upposed 
to all forms of discrimination on grounds of sex, 
race, colour, language, religion, property, national
or social origin, or political or other opinions. ;

if). They will not derive profit from exploit
ation of the liviny conditions of the peoples 
politically or economically dependent on them. 
They recognise that they arc responsible for the 
wonomic and social development of territories 
under their jurisdiction, in collaboration with 
the native population and, where appropriate, 
with qualified international organisations.

/*nr. European Norm? f'Aurfcr <trt(f Enr<

11. They also consider themselves collec
tively responsible for the economic expansion of 
their under-developed areas, and pledged to 
develop them by all means within their power.

12. The High Contracting Parties regard it 
as an embodiment of the principles of democracy 
that appropriate institutions should be created 
to enable employers, workers' and consumers' 
organisations to participate in the formulation 
of economic policy at all stages and in all sectors.

13. Although the planning and imphmientahon 
of social policy are essentially the concern of national ! 
or regional authorities, its successful outcome ! 
depends, and will increasingly depend, on closer 
international organisation, on a more extensive 
sharing of resources and experience leading to the 
progressive lowering of barriers of all kinds to the 
free circulation of persons and goods, particularly 
manpower and capital.

14. The High Contacting Parties will there
fore further develop their co-operation m .ioc:c! 
and economic matters, and, in particular, will 
harmonise their social legislation and practice at 
the highest level attainable.
15. The High Contracting Parties, being 
resolved to give ctfect to the foregoing principles, 
recognise the nghts set forth in Part 11 of this 
Charter. With a view to guaranteeing the exercise 
of these rights, they a, ree to institute a European 
Economic and Social Council and to introduce or 
authorise all measures acknowledged to be neces
sary either at the international level, for Instance 
by way of international labour conventions, or at 
a European, national, local or professional level.

PART H 

Section A

Right* pertaining to employment 

Arftcfe Jf

Everyone has the right to work. In the 
exercise of this right he should be enabled to earn 
his living by a freely accepted occupation.

The High Contracting Parties undertake 
to ensure the maintenance of the volume of invest
ments needed for full employment in Europe and 
to make up any inadequacies by public invest
ments: to assist, stimulate or create new economic 
activities, particularly to replace those which 
are obsolescent; and to provide for the rehabilit
ation and re-settlemcnt of unemployed workers.



-  146 -

CAarfc 30c:aJe gMropggnng

Arftc/e 2

Everyone has the right to fair and stable 
conditions of work.

The High Contracting Parties undertake 
to encourage the adoption of measures which will 
ensure progressively for everyone :

A)oc. J03 European .Socmf CAnr^r nnd Euro

(f) persons of under 1(1 years of age may 
not be employed for more than 6 hours a day;

(di adolescents shall be entitled to not 
less than three weeks' annual holiday with pay.

.4rhcfe 4

(a) safe and healthy working conditions;
(A) a wage :

—  which is commensurate with the nature of 
his work and with his professional capacities;

—  which provides equal pay for equal work;
—  which ensures for himself and Ins family a 

decent existence, guaranteed more particularly by*
the introduction of a minimum wage;
the fixing of wages in t elation to this 

minimum;
the periodical adjustment of the wage 

by reference to the cost of living and the economic 
situation;

(c) reasonable notice on termination of 
employment;

(d) progressive reduction of work to a 
40-hour week, subject to essential adjustments 
for certain professions with special rates for 
overtime;

(e) a minimum of two weeks' annual 
holiday with pay;

(/) vocathJnal guidance and training;

(g) prospects of professional promotion:

(A) the possibility of retirement at the 
age of 65 at the latest, with a pension ensuring 
a decent living.

The High Contracting Parties undertake 
to ensure that the standards laid down in this 
Article are implemented in individual and collec
tive employment contracts.

Articfe 3

In the field of employment, children md 
adolescents have the right to special measures of 
protection.

In order to ensure this protection the High 
Contracting Parties undertake to take all necessary i 
steps in order that . j

(a) the employment of child labour of j 
under 14 years of age, and the employment of ) 
adolescents in work which is physically or morally ! 
injurious, shall he punishable by law;

t&) persons of under 16 years of age and 
those who, having rtmht'd that ag**, are t̂dl 
subject to compulsory education may in* employed 
only in such work us will not deprive them of 
this education:

Everyone employed in an undertaking 
has the right to share in the management accord
ing to his abilities and in the profits according 
to the work he contributes.

The steps to be taken by the High Con
tracting Parties to ensure exercise of this right 
shall include the estai shment of organs of joint  ̂
management whereby the workers may have a 
share in the life, management and profits of the 
undertaking.

The High Contracting Parties undertake 
to supervise closely the enforcement of the measu
res taken in pursuance of Articles 2, 3 and 4, in 
particular by the introduction pf joint labour 
inspectorates and tribunals.

Articfg 3 ^

Every worker has the right to strike.
The High Contacting Parties undertake § 

to introduce the necessary legislative measures §
to regulate the conditions and exercise of that 
right and, in particular, to establish conciliation 
rocedure and put at the disposal of the parties 

a procedure of arbitration to prevent labour ^
disputes or find a rapid solution to them.

.drfic/e 7

Everyone has the right to form trade 
unions whether local, national or international 
and to join trade unions of their choice.

The High Contracting Parties undertake 
to ensure the enjoyment of this right on a basis 
of free choice, having regard to the provisions of 
Article 11? paragraph 2 of the European Convention 
for the Protection of Human Rights and Funda
mental Freedoms. *

1. Article 11, paragraph 2. is worded as follows : 
"  Xo restrictions shell be placed on the exercise of 

these rights other than such as are prescribed by law 
and are necessary in a democratic society in the interests 
of national security or public safety, for the prevention 
of disorder or crime, for the protection of health or 
morals or for the protection of the rights and freedoms 
ol others. This Article shall not prevent the imposition 
of lawful restrictions on *he exercise of these rights b\ 
members of the armed forces, of the police or of the 
administration of the State. "
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3

fn order that workers may progressively 
become the owners of real and persona! property, 
particularly of their own homes, the High Contract
ing Parties undertake to protect savings and create 
favourable conditions for their encouragement, 
in particular by the organisation of credit.

9

Everyone has the right to the protection 
of his mora! and materia! interests in any scien
tific, literary or artistic production of which he 
is the author.

Section B

Right to adequate standard 
o/* firing and sociaf security

.drtiefe fO

Everyone has the right to a decent 
living, and, in particu!ar. to adequate food, Jothing 
and housing.

Besides the measures referred to in Arti
cles 1, 2 and 11 of this Part of the Charter, the 
High Contracting Parties undertake to secure the 
fulfilment of thisd;ght by whatever measures may 
be required in order to :

(a) keep the market adequately supplied 
with basic necessities at prices within the reach 
of a!l;

(&) promote a policy of town planning 
and rural habitation such as will provide ade
quate numbers of moderate priced dwellings com
plying with satisfactory standards of comfort 
and hygiene.

Everyone has the right to social security, 
ensuring protection by social insurance or other 
means against loss or impairment of his livclilu od 
by reason cf sickness, invalidity, widowhood, 
unemployment, old age or other causes beyond 
his control.

The measures by which the High Contract
ing Parties undertake to ensure the enjoyment 
"f this right, either hy supplementing the action 
of individuals, local communities and professional 
groups and of qualified organisations, or by 
taking the necessary action themselves, shall 
h.* set forth in a European Code of Social Security, 
'-'hich shall be drawn up with the minimum of 
-i-lay.

Such measures <liall. in particular, gua
rantee the benefits relating to medical, surgical, 
h tctrical or hospital treatment, maternity allow-
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ances, family allowances, unemployment allow- f 
ances, temporary or permanent disablement and 
retirement pensions. j

.irhefa f2

Every human being should have the benefit j 
of facilities for ensuring a high standard of health.

The measures by which the High Contract
ing Parties undertake to ensure the enjoyment 
of this right, in cases where the private resources 
and initiatives of individuals or communities are 
inadequate, will include :

,a) the reduction of infant mortality and 
provision for the healthy, physical and moral 
development of the child; assistance to mentally 
defective children and - lose deserted or in distress; 
re-education of malau.usted children;

7?) the improvement of nutrition, housing, ! 
education, recreation and other environmental 
health factors; j

(c) the preventicn, treatment and control 
of epidemic, endemic a^d other diseases; j

i
.d) the organisation of services and faci- t 

lities to ensure for all effective medical attention 
in the event of sickness;

(%) free basic medical care and treatment. 

A?ticfe 73

The High Contracting Parties undertake ! 
to protect savings and social benefits and allow- { 
ances ag nst the consequences of fluctuations 
in the va  ̂ of money.

Section C

Rights pertaining to the /amity and to chifdren

.Article 77
Everyone of marriageable age has the 

right to found a family. ,
The family is entitled to the widest ! 

measure of protection.
The measures hy which the High Contract

ing Parties undertake to protect the integrity 
of the family shall include : i

<a) the grant of allowances in proportion j 
to the number of children;

a supplementary allowance to enable ! 
the mother to remain in the home;

!C) special protection accorded to mothers 
during reasonable periods before and after child
birth; the mother shall have the right to leave 
with pay for not less than six weeks before and 
six weeks after childbirth, the right to keep her
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job and to receive both medical attention for 
herself and her child and financial assistance 
during the nursing period.

 ̂ Article 15

Children and young persons have the right:
(а) to the welfare services and education 

necessar) for their well-being and their moral, 
intellectual and physical development, in accord
ance with the provisions of Articles 12 and 17 of 
this Part of the Charter:

(б) to protection from exploitation in 
their employment, in accordance with Article 3 
of this Part of the Charter.

The High Contracting Parties will under
take the necessary steps to ensure that chil
dren born out of wedlock receive the necessary 
protection and enjoy the same rights to social 
assistance as those born in wedlock.

Section D

Righf* relating to the cultural development 
o^ the human personality

.tritc/c 17

Everyone has the right to education.
This education should be based on respect 

for the values and traditions enshrined in the 
European spirit.

The High Contracting Parties will under
take the necessary steps in order :

(a) to make primary education compul
sory and free to ail:

(h) to make secondary education, in its 
different forms, including technical and profes
sional training, available to everyone up to the 
age of 18 years and to make it increasingly free:

(c) to do everything possible to ensure 
a basic education for those persons who have not 
received or have not completed their primary 
education;

<d) to make university and other higher 
education accessible to all who are capable of 
benefiting by it.

.drftc/e /#

In the t \crcise of any functions and duties 
which they assume in the held of education, the 
High Contracting Parties undertake to respect 
and facilitate the right of parents to choose how 
this education shall he accorded to their children 
tn conformity with their own religious and pni- 
losophicai convictions, as provided for under 
ArUt {r J of the Protocol to tin' Convention for the

A)oc. European .Soc/a/ C/tarfer aad Ear<

Protection of Unman Rights and Fundamental 
Freedoms. *

Arltcle IP

Everyone has the right to take part in 
cultural life and to enjoy the benefits of scientific 
progress and its applications.

The High Contracting Parties undertake 
to respect the freedom necessary for scientific 
research and creative activity.

The High Contracting Parties also under
take to do everything appropriate for the diffus
ion and development of science and culture.

PART HI

European Economic anJ Social Council

.triic/e 20

To ensure the observance and implemen
tation of the pledges made by the High Contract
ing Parties in this Charter, there shall be set up 
within the framework of the Council of Europe 
a European Economic and Social Council therein
after referred to as " the Council ").

.Iritc/e 27

In addition to the duties arising from the 
implementation of this Charter which devolve 
upon it under Part !\1 the Council shall prepare, 
guide and facilitate such measures of integration 
or co-operation as h; ' e been or shall be embarked 
jpon for the benefit of ail or some of thj sectors 
of European social and economic life :

a; by developing contacts, on a European 
scale, between the various professional and social 
organisations and between the technical and admi
nistrative services of the participating States;

< by transmitting recommendations with 
the concurrence of the Consultative Assembly 
of the Council of Europe;
ij to the Committee of Ministers of the Council 

of Europe;
ii< to other European governmental organisations 

possessing poti? al, economic, social or cultural 
competence.

To enable the Council to fulfil its func
tions, the Governments of the participating States 
shall keep it periodically informed of their eco
nomic, social and cultural activities on a Euro-

1. Article 2 of the Protocol is worded as follows : 
" A o  person shall be denied !he right to education. 

In the exercise of any functions which it assumes in 
relation to education and fo teaching, the State shall 
r.tpict the right of parents to ensure such education 
and teaching in conformity wtth their own religious and 
philosophical convictions.



Charte social europeenne et Con^c

pean and a world scale, particularly those pursued 
within the framework of intergovernmental orga
nisations.

Article 22

The Council shall hold sessions when
ever the need arises and not less than once a year, 
as provided for in its Rules of Procedure.

Article 23
The Council shall be composed of 93 mem

bers, one-third of whom shall represent the em
ployers, one-third the workers and one-third the 
mtercsts of the general public.

Article 24
The 31 seats allotted to each of the three 

groups mentioned in Article 23 above shall be 
distributed by nationality on the following basis : 

Iceland, Luxembourg, Saar................  i seat
Belgium, Denmark, Greece, Ireland, 
Netherlands, Norway, Sweden, Turkey. 2 seats
France, Federal Republic of Germany,
Italy, United Kingdom of Great Bri
tain and Northern Ireland................. 3 seats

Article 23
The representatives of employers and work

ers shall be appointed for a three-vear period 
by their respective Governments in such a manner 
as the Governments shall determine, names being 
selected from Lists submitted by the competent 
employers* and workers* organisations. These 
lists shall contain at least twice as many candi
dates as the number due to be appointed.

In accordance with the same procedure 
the Governments shall appoint a substitute for 
each member, who shall be entitled to attend 
meetings, speak and vote in his place.

Article 23
Members representing the interests of 

the general public shall be appointed for a three- 
year period by their respective Governments in 
such a manner as the Governments shall deter
mine. They shall be selected from among govern
mental experts, representatives of the consumer, 
of independent economic occupations and of 
social and cultural activities.

At each session of the Council, and for 
the duration of that session, the Governments shall 
appoint one or more substitutes for every such 
representative, selecting them from the groups 
mentioned in paragraph 1 above by reason of 
their qualifications in the subjects to be discussed 
when they shall replace the member in question.
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Article 27
Members of the Council and their substi

tutes shall not be bound by any mandate or ins
tructions.

Article 23
The decisions of the Council shall be 

reached by a simple majority of the votes cast. I 
No recommendations may be adopted unless two- j 
thirds of its members are present. j

Article 29
The Council shall each year elect its ! 

President and Bureau. The Bureau shall consist  ̂
of six members, one-third representing the em
ployers, one-third the workers and one-third the ' 
interests of the general public.

The Secretariat of the Council shall be 
provided by the Secretary-General of the Council 
of Europe. The Council shall appoint its own 
Clerk on the proposal of the Secretary-General 
of the Council of Europe. He s ail have the rank 
of Deputy Secretary-General of the Council of 
Europe^

Article 39
The Council shall adopt r own Rules 

of Procedure.

Article 37
The Council shall have its seat at the 

seat of the Council of Europe.

Article 32
For each of its fields of competence 

—economic, social and cultural—the Council shall 
set up a permanent section, which may be subdi
vided, if necessary, into sub-sections.

Within the framework of these sections 
and sub-sections, the Council may convene special 
meetings of representatives of the organisations 
concerned.

Article 33
The expenses of the Council shall be 

borne by the Council of Europe.

P A R T  fV

Implementation the Charter

Article 34
The High Contracting Parties undertake :

(a) to confer on the European Economic 
and Social Council and the European Commission
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of Human Rights such powers as may be necessary 
to enable them to perform the tashs dehned in 
this Part of the Charter:

(6) to present annua! reports to the Coun
ci! on the progress made towards securing obser
vance of the rights and fulfilment of the obliga- 
tions recognised in this Charter;

(c) to provide the Council with any addi- 
tiona! information on this subject that may be 
requested by its Clerk.

The reports referred to in the sub-para
graph (&) above shall be submitted from time to time 
in accordance with to a programme drawn up by the 
Counci! after consultation with the Governments 
of the High Contracting Parties and with the 
approval of the Committee of Ministers. They 
should indicate any difficulties or other factors 
which may have prevented the States concerned 
from carrying out their full obligations under this 
Charter.

The Cierk of the Counci! shall forward co
pies of these documents to the Governments of 
the High Contracting Parties.

A rite/* Jo

Arrangements shaH he made with any 
international or European organisations compe
tent in economic, social and cultural matter*, 
to enable the Council and the European Commis
sion of Human Rights to perform the tasks en
trusted to them by this Charter.

Arite/* 36

The Counci! may refer to the European 
Commission of Human Rights any question con
nected with observance of the rights and fulfilment 
of the obligations recognised in the Charter, un
less such question has already been the subject 
of a complaint registered with the Internationa! 
Labour Office in accordance with Article 26 of 
the Constitution of the Internationa! Labour Orga
nisation.

A rite/* J7

!n the case provided for in the preceding 
Article, the European Commission of Human 
Rights shall invite the Government directly con
cerned to submit any necessary observations.

The Commission shall open an enquiry 
into the matter in accordance with the rules of 
procedure which it shall lay down for the perfor
mance of its task tinder this Charter.

Ihe C<unnt:ssit*n ŝk any European
"r international organisation referred to in Arti
cle d.i above to give an opinion on the matter.
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After completing its enquiry, the Com
mission shall draw up a report, for transmission 
to the Counci!, which shall then determine, on the 
basis of this report, what measures should be 
adopted in order to ensure the implementation 
of the Charter and the fulfilment of its obligations 
by the Government direct!y concerned.

Arite/* J#

The Counci! may, with the concurrence 
of the Consultative Assembly :

(a) make recommendations to the Com
mittee of Ministers of the Counci! of Europe, 
which may be intended for the Government directly 
concerned;

(&) in agreement with the Committee of 
Ministers, convene European conferences of Go
vernments party to this Charter, in which inter
governmental organisations competent in social, 
economic or cultural matters shall participate.

ArftcZ* 3#

The Counci! shall submit an annua! report 
to the Consultative Assembly of the Council of 
Europe on the progress made towards the imple
mentation of this Charter.

PART V

Ftytaf provision*

Aritc/e :*6

The measures which the High Contract
ing Parties have undertaken to adopt under Part i! 
of this Charter may be introduced by stages in 
accordance with the programme drawn up by the 
European Economic and Social Counci! and pro
vided for in the second paragraph of Article 34.

A rite/* 4J

The High Contracting Parties recognise 
that the exercise of the rights set out in this Charter 
may be subjected only to such limitations established 
hv law as are compatible with the nature of these 
rights or are designed to promote the general well
being in a democratic society.

A rite/* ^2

The rights set out in this Charter shall 
he enjoyed by ail without distinction of any kind 
as to sex, race, colour, language, reiigton, property, 
national or social origin or political or other opin-
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Articfe 43
Nothing m this Charter may be inter

preted as giving a State, a body or an individual 
the right to carry on any activity or to perform 
any action the object of which is either to aboiish 
the rights recognised by the Charter or to limit 
them to an extent not provided for therein.

.4rficfe 44
No restriction upon or derogation from 

the social, economic and cultural rights of man 
recognised or existing in any of the States signa
tory to this Charter in virtue of laws, international 
conventions, regulations or customs shall be admitt
ed on the pretext that the Charter does not reco
gnise such rights or that it recognises them to a 
lesser extent.

Articfg 43

In the event of war or of public nger 
threatening the life of the nation, each of the High 
Contracting Parties may take measures involving 
derogation fro:n}the obligations that it hrs assum
ed under this Charter, but only to the extent 
required by the situation and on condition that 
the measures taken are compatible w;th its other 
obligations arising under international iaw.

Any High Contracting Party exercising ' 
the above right of derogation shall keep the Secre- j 
tary-Cencral of the Council of Europe informed j 
of the measures taken and the reasons therefe, j 
and shall likewise inform him as soon as such j 
measures cease to have effect.

.tritafg 43
A High Contracting Party may denounce 

the present Charter only after the expiry of five 
years from the date on which it became a Party 
to it and after six months' notice contained in a 
notification addressed to the Secretary-Genera! 
of the Council of Europe, who shall inform the 
other High Contracting Parties.

A High Contracting Party which s.'all 
have ratified the present Charter, and shall not 
have availed itself of the above right of denuncia
tion within the period laid down in the paragraph 
above, shall be bound thereby for a further period 
of five years, whereupon it may denounce the 
Charter on the expiry of each successive five year 
period.

Any High Contracting Party which shall 
cease to be a Member of the Council of Europe 
shall cease to be a Party to this Charter.

Arftcfe 47

This Charter shall he open to the signa
ture of the Members of the Council of Europe.

It shall he ratified. Ratifications shall be deposit
ed with the Secretary-General of the Council 
of Europe.

The present Charter shall come into force 
after the deposit of ten instruments of ratification.

As regards any signatory ratifying sub
sequently, the Charter shall come into force at the 
date of the deposit of its instrument of ratification.

The Secretary-General of the Council 
of Europe shall notify all the Members of the 
Council of Europe of the entry into force of the 
Charter, the names of the High Contracting Par
ties wh h have ratified it. and the deposit of all 
instruments of ratification which may be effected 
subsequently.

AWtcfe 43

The French and English texts of this 
Charter shall be equally authoritative.

B.

Explanatory Afc n o ran jam  *

Preparatory M?or&

1. In an Order adopted on behalf of the 
Assembly on 9th July. 1954, the Standing 
Committee instructed'the Committee on Social 
Questions to undertake the preparation of 
a draft European Social C irter, for submis
sion to the Committee of Ministers. On 
23rd September, 1954, at the end of the debate 
on the preliminary report of the Committee 
on Social Questions (Doc. 312), the Assembly 
instructed the Committee to submit a draft 
European Social Charter during its Seventh 
Session (Reference 63).

2. On 1st April, 1955, the Committee 
decided to set up an eight-member working 
party to examine a preliminary draft Social 
Charter which had been prepared for the Com
mittee by its Secretariat.

At its meetings of 29th and 30th April. 
1955 the Working Party, after a first reading 
of the text of this preliminary draft, came to 
the conclusion that the preparation of a Euro
pean Social Charter necessarily implied the 
establishment of a social and economic body 
entrusted with the implementation of the 
Charter— a body roughly similar to the Euro-

1. Sections 1-1V presented by M. Reyman.
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pean Economic and Social Counci!, whose 
establishment had already been recommended 
by the Assembly in Resolution 26 (1953).

3. The Working Party, accordingly, decid
ed to hold its next meeting at the same time 
as that of the Joint Sub-Committee on the 
establishment of a European Economic and 
Socia! Council On 3rd June, 1954 the Joint 
Sub-Committee met in the presence of members 
of the Working Party, invited to attend as 
observers, and agreed to the Working Party's 
proposa! that a draft Act setting up a European 
Economic and Socia! Counci! (referred to at 
this stage as a Socia! and Economic Conference), 
shou!d be submitted to the Assembly as an 
integral part of the European Socia! Charter.

4. The Working Party met once n.ore on 
4th June, 1954 to give a second reading to the 
preliminary draft Charter and adopted a 
revised text taking into account the obscr 
vations of the Joint Sub-committee. The 
wording of Part HI of the draft, dealing with 
the Economic and Socia! Counci!, was entrusted 
to M. Dehousse, who was appointed Rappor
teur for this Part of the Charter. At its 
meeting on 3rd September, t955 the Committee 
on Socia! Questions examined and adopted the 
draft presented on beha!f of the Working 
Party. Finally, the draft was submitted for 
opinion to the Committee on Economic Ques
tions.

II

Cow*po*Mo* and Structure

5. The present draft Charter was dracm 
up in the light of :

(a) the indications given in the pre
liminary report on the preparation of a Socia! 
Charter submitted to the Assemb!y on 23rd Sep
tember, 1954 (Doc. 312):

(A) the draft Covenant on Economic, 
Socia! and Cu)tura! Rights, drawn up by the 
United Nations Human Rights Commission;

(i) the United Nations Universal Declaration 
on Human Rights;
(ii) the European Convention for the Protec
tion of Human Rights and Fundamental 
Freedoms;
(iii) the Phi!ade!phia Declaration concerning 
the aims and and purposes of the Internationa! 
Labour Organisation, as we!) as the tatter's 
Constitution;
(iv) the American Declaration of the Rights 
and Duties of Man, Bogota;
(v; the Inter-American Charter of Socia! Gua
rantees, Bogota;
(vi) the Geneva Declaration of the Rights of 
the Child;

(d) certain nationa! constitutions.

6. The structure of the draft Charter is
as follows :

Part I, which serves as a preamble, 
defines the genera! principies of the common 
social policy of the Member Governments.

Part II defines the social, econonuc 
and cultura! rights of individuals and, in 
respect of each of t. se rights, the measures 
which the signatory Governments agree to 
promote or introduce to ensure their elective 
exercise, a!beit on a differentia! and progres
sive scale.

Part I I I  deals with the Economic 
and Socia! Council, 'he organ for the imple
mentation of the Charter. The provisions 
appearing in this Part may be regarded as the 
first draft of an Act setting up the Council.

Part IV embodies the provisions neces
sary for the implementation of the Charter, 
namelv, those which define the pledges made I 
hv the participating State? and the methods 
whereby these pledges wih be fulfilled and j 
supervised. i

Lastly, Part V includes a number of j 
general provisions relating to the application ! 
of the rights set forth in Part 11 and to the 
procedure governing the conclusion, entry 
into force and denunciation of the Convention, ) 
which is the institutional form of the Charter.

(c) various international texts, char
ters, declarations and constitutions, reproduced i 
in Doc. AS/Soc td' 23. Documentary .Vote on ! 
tAe economic and sucta/ r:;fAl.y .!ft /orfA tn a 
numAer o/ infernattonaf tn-slramen ŷ, such as :

HI

teg<d de/tnition and scope

7. Part I of the draft Charter, headed
DreamAfe, takes the fprm of a series of intro
ductory clauses which impose no legal ohliga-
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tions upon the participating States. !n the 
drafting, every care has been taken to avoid an 
interpretation to the contrary. As is often the 
ease with preambles prefacing decorations, cons
titutions or charters, the introductory ctauses in 
question have no more than a moral force. !n 
fact, they merely give expression to the genera) 
principles of socia! and economic policy by 
which the Member States will be guided when 
working out the concrete measures which 
they are to promote or introduce in pursuance 
of the piedges defined in Part H.

An exception ^noutd, however, be 
made in the case of the !a$t paragraph of the 
Preamble {paragraph 15) which forms the link 
between Parts 1 and !! of the draft. This 
paragraph defines the dual commitment ente
red into by the High Contracting Parties when 
acceding to the Charter, namely :

(at to recognise the social, economic 
and cultural rights set forth in Part H of the 
Charter: and

(A) to introduce or authorise all mea
sures required to ensure the effective exercise 
of these rights, one of these measures being 
the establishment of the European Social and 
Economic Conference.

& The measures in question are outlined
in Part H of the draft in respect of every social, 
economic and cultural rights recognised, and 
may be of a legislative or administrative nature. 
They may be taken at the local, national or 
international level, for instance by means of 
labour conventions, which the Charter encou
rages the Governments to conclude or ratify. 
Finally, these measures may be taken by the 
fn:7t%n;r concerned, even in the absence of any 
direct action on the part of the public autho
rities (see, among others, Article 2 of Part 11 
of the Charter .

The preparation of Part H of the draft 
raised the problem of the nature and legal 
scope of the podgt-< made and the rights 
rccognibid in the (.barter. Specifically, these 
rights should be distinguished from th * civil and 
political rights , rrcugnised in the European 
Convention for the MnUm tinn of Human Hights
anti Fumlam*' nfa; 1 r<-ed"ms.

it is kn r; !!hat. a< at general rukx
c i V t l and poin i t  n n j tt- .tpplv to man as an
mdi\ idtial, re^ard !*'" <.f the special social
and economic t  t t a : t t n  <". m n ler whicl t titev
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arc exercised.* As the social discipline involv
ed in the observance of these rights consists 
merely in refraining from violating them, the 
legal criteria applicable to the guarantee of 
these rights are purely negative in character.

On the other hand, the exercise of 
social, economic and cultural rights implies the 
creation of conditions which will enable man to 
ensure the development of his personality 
through the natural and social links which 
go to make up society. Hence these rights 
cannot be guaranteed without concerted and 
constructive action on the part of the public 
authorities and private communities. In short, 
the social discipline imposed by this guarantee 
is a decidedly positive one.

10. It follows that, in defining social, 
economic and cultural rights, one should not 
consider merely their individual and subjec
tive aspect, as is usually the case with civil 
and political rights. ?^ot only would such a 
definition be a mere meaningless gesture, and 
the exercise of the social, economic and cultural 
rights remain inoperative, but such a defini
tion would also involve an element of risk, 
since most social, economic and cultural rights 
are essentially relative and variable, being 
governed by the economic and social conditions 
prevailing in each individual State. If these 
rights were proclaimed without being defined 
more precisely in terms of these particular 
conditions, there would be a great risk of creat
ing illusions and making promises which 
none of the Parties to the Social Charter could 
fulfil (compare, for instance, the rights reco
gnised in the opening paragraphs of Articles t, 
4, 6, If) and 12 of the draft Charter).

11. This explains the dual character of 
the provisions appearing under various head
ings in Part H of the draft Charter. Each 
of these begins with a declaration of principle 
relating to the individual and subjective aspect 
of a right which is recognised but has "  doubt
ful "  legal implications, and each continues 
with a number of measures and general condi
tions governing the exercise of individual 
rights, which the signatory States undertake to 
introduce progressively, when ratifying the 
Charter.

1. This in no way precludes a certain interdepen
dence and reciprocal influence between civil and political 
rights, on the one hand, and social, economic and cultural 
rufhts, on the other.
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!2. This duat composition of the provi- 
:̂uns of Part H follows not only from the nature 

(4 the rights in question, but also from the 
instructions and Orders previously adopted by 
the Assembly and the Committee on Socia! 
(Questions. in the first place, it was neces
sary to meet the wish expressed in Opinion 
No. 5 of the Assembly, that the Social Charter 
should form *n the social sphere a pendant to 
the Convention on Human Rights "  and it 
is for this reason that, as far as possible, each 
of the provisions of Part H begins with a 
declaration of principle recognising an indivi
dual right Secondly it has been necessary 
to take into account the instructions appearing 
m paragraph 7 of Doc. 312. according to which 
the Charter should include minimum standards, 
and regulations and other measures to be intro
duced by the signatory States.

13. The authors of the draft thought that 
the way to solve the above-mentioned obtem 
was to ensure, in each of the provisions of 
Part If, a certain equilibrium between the 
"  declaration "  factor and the "  regulation 
factor Although, for reasons of homogeneity 
etc., it was necessary to depart from the compo
sition of the Charter envisaged m Doc. 312 
— which recommended that one part should be 
reserved for compu sory provisions— it would 
seem that the present draft is a considerable 
improvement upon others of the same kind, 
more especially the draft Covenant on Econo
mic, Social and Cultural Rights drawn up by 
the United Nations Human Rights Commis
sion (henceforth referred to as the United Na
tions draft Covenant), whose weakness lies 
precisely in the fact that a number of recognis
ed rights have not been defined accurately 
enough by means of social policy criteria and 
directives, which are their essential complement

14. With regard to the legal scope of the 
rights recognised in Part If of the Charter, it 
^ ems reasonable to conclude that the subjec
tive right recognised at the beginning of each
f these provisions, is tn substance only a relative 

*nd variable right, determined, from a norma
tive point of view, by provisions relating to 
<!' exercise which* for this reason, form an 
)!'Ural part of the delinition of the right in 
* 'turn. Moreover, in the light of the tct. 

*' " i v  noted in Doc. 312. that the aims of 
' < f these provisions are too high to be 

-* - ^'d immediately, it follows that, by and

targe, the provisions of Part !1 of the Chapter 
merely represent a target which should be 
reached by dint of gradual progress. This 
will be discussed in the succeeding chapters of 
this report.

to. This idea of progressive implementation 
finds explicit expression in Article 40 of the 
draft— a general clause which should be regard
ed as applying to every Article of Part M. 
The same idea is implicit in the second para
graph of Artic!e 34, whereby, after the entry 
into force of the Charter, a programme is to 
be drawn up providing for the gradual fulfil
ment of the pledges made by the signatory 
States. Miis provision, which is both the 
pivot for the application of the Charter and a 
saving clause for the signatory States*, is 
modelled on Article 18 of the United Nations 
draft Covenant. As will be explained in the 
next chapters of this report, the method adopted 
fur impiementing the Charter is closeiv related 
to that of the United Nations Covenant.

16. To sum up, the Social Charter is by 
way of being an outline convention, or even a 
"  convention-programme which requires to be 
developed and comoieted by a series of sub
sequent measures at .he international, national, 
local and professional levels. As may be seen 
from he preparatory work on the United 
Nations draft Covenant^, the general view 
is that the pledges made by the Signatory 
States in a document of this type commit them 
to the extent of doing everything necessary by 
their own particular constitutional, legisla
tive, administrative or other methods to ensure 
that steps are taken which will finally result 
in the full exercise of social, economic and 
cultural rights.

1. The question arose in committee as to whether 
a clause covering reservations should also he inserted. 
The Committee considered that there was nothing to 
prevent the preparation of such a clause at a later stage 
it* the examination of the draft.

2. </. Report of the Tenth Session of the United 
Rations Human Rights Uommission, in which the ques
tion of a ' co\enant-programme" is discussed (Doc. 
U'UR.l SR ',32 of KCOSOC).

d. This accords with statements hv Professor Rene 
f.assin. French delegate, and Mr. Hoarc, United Kingdom 
delegate, at the tenth Session of the United Rations 
Human Rights Uommission on 24th March, 1954 (Hoc. 
K/CR.4/SR 427 of H(T)SOC).

! *
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!7. The particular nature of social, eco
nomic and cultural rights had another impor
tant consequence, this time connected with 
their implementation, which is the subject of 
Part IV of the draft. Here again, it was ; 
necessary to depart from the system laid down 
in the European Convention on Human Rights 
and break new ground. It will be recalled 
that the system for implementing this Conven
tion largely consists in a set of judicial regula
tions. Since recognition of most civil and 
political rights ipso /acfo implies that their 
infringement is prohibited, all that was requir
ed to, enforce them was the introduction of a 
procedure designed to give legal sanction to 
this prohibition, in this case through the agency 
^  the European Commission and European 
.aurt of Human Rights.

18. It follows, however, from the points 
raised in the previous chapter, that the proce
dure for implementing social, economic and 
cultural rights must meet quite different requi
rements. Indeed, before there is any question 
of legal action, such a procedure calls for pro
gressive, positive and constructive action in 
the form of a series of legislative, administra
tive and other measures, which must be promot
ed or introduced by the Signato.y States. 
Quite apart from the principle of the separa
tion of powers, it is obvious that this task 
could not be vested in a judicial body. Not 
only would judicial action lead to direct inter
ference w'th the legislation and administration . 
of the Signatory States, but, in order to be 
effective, it would hate to cover technical 
objecaves on which existing judicial bodies are 
not usually equipped to pronounce judgment.

19. These are probably the reasons why 
the United Nations draft Covenant* makes no 
provision for legal action, white, on the other 
hand. Articles 17 to 21 thereof provide for 
an essentially administrative system of imple
mentation, which would operate under the 
aegis of ECOSOC. through the machinery

1. JSnt tn he c.nfus'-ti " ith  t*-" "th-'r t-aft 
; r'cnrt'ii h\ the t nit"-! \-ni< "hu h h-ds with trivii 
*nd political rtghts ana t 'mni.ir method ot
'fnphmumtation to that *a tie* lmr"pfan Convention 
-n Homan Hi ĥts.
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of its Human Rights Commission and the 
Specialised Agencies of the United Nations.

20. ft is clear that, on a European, even 
more than on a world, scale, the gradual pro
cess of development and extension inherent in 
the implementation of social, economic and 
cultural rights could only be entrusted to a 
specialised body with deliberative functions and 
in close and continuous touch not only with 
the Governments of the signatory States, but 
also with the social, economic and cultural 
intere^-- concrned, particularly employers' 
and workers' unions. This necessitates the 
creation of a body which could perform the 
same functions within the area covered by the 
fifteen member countries of the Council of 
Europe as ECOSOC has assumed at the world ! 
level for the protection of social, economic and 
cultural rights.

fn view of these considerations, the 
Committee on Social Questions, in agreement ] 
with the Joint Sub-Committee, decided to 
base itself on the system of the United Nations ; 
draft Covenant and propose the creation of a : 
European Economic and Social Council within ; 
the framework of the Council of Europe. As a i 
body for co-ordination and technical assistance 
in the social held—-standing in s;: i!ar relation j 
to the Council of Europe as ECOSCC and the 
f. L. 0. in relation t; the United Nations— this ! 
Council would provide the machinery whereby 
the Consultative Assembly and the Committee 
of Ministers could remain eilectively associated 
in the implementation of the European Social 
Charter which they themselves would have 
created. The provisions relating to the powers 
and composition of the Council, which appear 
in Part Hf of the draft Charter, were drawn 
up in accordance with the instructions of the 
Joint Sub-Committee and are discussed in 
Chapter V of this report. In fact, the European 
Economic and Social Council would be the 
framework within which the delicate but steady 
process of implementation of the Social Charter 
would take place. It is clearly understood that 
this process would be followed and approved, 
at every stage, by the Committee of Ministers, 
since Recommendations would be transmitted 
to it bv the Council in accordance "  ith Arti
cle 21 <i) and Article 38 of the draft, after
approval by the Assembly.
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j !  The procedure proposed is as follows* :

:c) The Economic and Soria! Counci! 
mi! draw up a programme for the gradua! 
rqdcmentation of the Charter. This is to 

t r j.repared after consumption with the signa- 
n  Governments and to be approved by 

the Committee of Ministers (Article 34, second 
i-arngraph).

(A) The signatory Governments wd! 
thereafter present to the Counci! reports on 
the progress made in implementing this pro
gramme (Artic!e 34, paragraphs 1 (A) and (c) 
and 2).

(c) In accordance with its genera) 
powers under Article 21, para (A) (i), the 
Economic and Socia! Counci! may, with the 
concurrence of the Assembly, address recom
mendations to the Committee of Ministers 
arising out of its examination of these reports 
(Article 38 paragraph ;*)!. !t may a!so, in 
agreement with the Committee of Ministers, 
coivene conferences of the Parties to the Charter 
Article 38, paragraph (Ay.

(d) !f the Economic and Socia! Counci! 
considers that any signatory Government is 
not compiling with[the provisions of the Char
ter, it may, unless the matter has already formed 
the subject of a complaint to the !. L. O., 
refer the matter to the European Commission of 
Human Rights Article 3b', which shall un
dertake an inquiry and make a report (Arti
cle 37). Alternatively, the Economic a*id Social 
Counci! may investigate the matter i'self.

(e) The Economic and Socia! Counci! 
wi!! then determire what action shou!d be 
taken to ensure the implementation of the 
Charter (Article 37, last paragraph) and, sub
ject to the approval of the Assembly, submit 
its conclusions in the form of a Recommenda
tion to the Committee of Ministers, which may 
be intended for the Government direct!y 
concerned (Article 38. paragraph (a)) or, by , 
agreement with the Committee of Ministers, 
convene a governmental conference to consider 
the matter Article 38. paragraph (A)), s j

(/) The Economic and Socia! Council j 
will, in any event, submit an annual report to j

t. See also paragraph * * brum.
2. See paragraph <2; !"*!<**.
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the Assembly on the progress made in the 
implementation of the Charter.

22. This procedure is similar to that of 
the United Nations Covenant, which in its 
turn was based on the current practice of the 
!. U. 0. in regard to international labour conven
tions. and seems essential to the pursuit of 
aimt as vast as those of the Charter. * It 
wil! be considerably facilitated hv the fact 
that a number of members of the Economic and 
Socia! Council may be governmental experts 
appointed by the participating Governments.
Bv no means the least of the Council's tasks 
will be to guide and co-ordinate the work 
hitherto carried out by committees of experts 
under the Committee of Ministers, to which the 
latter has not given continuous guidance or 
the necessary scope, for reasons which need not 
be discussed here. ^

23. Here again, the example of the United 
Nations Covenant has been followed, for the 
implementation of the Charter wil! involve 
appropriate technical co-opcration on the part 
cf the !. L. 0. Special provision has been made 
for such co-operation in Article 35 of the draft. 
\yhich deals with arrangements to he concluded 
with international bodies qualified in the 
economic, social and cultural fields. Other 
organisations which <'onld be consulted are 
UNESCO (in regard to Section D of the Charter) 
and the World Health Organisation (in regard 
to Article !2 of Section B of Part !!). These 
and the 1. L. 0. should straightaway he invited 
to participate in the further elaboration of 
the Charter once this draft has been adopted 
by the Assembly.

24. !t cannot be emphasised too strongly 
that the measures designed to implement the 
Charter have been conceived as an approach j 
to international co-operation whereby the 
signatory States may be helped to overcome t 
any difficulties arising from their obligations 
under the Charter, rather than as a means of

1. Sec paragraph 45 (2) below.
2. it is interesting to note that the present committee 

of governmental experts has already anticipated the 
*!eps proposed for implementing the (Charter, for. at 
its recent meeting, the Social (aunmit tee of the Committee 
of Ministers invited Member (iovernments to send it 
reports on their laws and regulations relating to labour 
rights.
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denunciation or legal action in the event of :
failure to fulfil these obligations.  ̂ !

 ̂ i
25. However, the powers conferred upon
the European Economic and Social Council 
by the High Contracting Parties by virtue 
df Article 34, paragraph 1 (a) of the Charter 
guarantee that the rights embodied in the 
Charter v i l l  not remain a dead letter. In 
fui! agreement with the Joint Sub-Committee, 
the Committee on Social Questions considered 
it reasonable to confer upon the Council the 
same powers as those possessed by other spe
cialised organisations of the same type (1. L. 0., 
ECOSOC etc.) which have a world responsi
bility for supervising intergovernmental social 
co-operation, often in very dilhcult circums
tances. Lastly, the powers of the Council are 
hedged about with a number of political safe
guards such as compulsory approval by the 
Assembly and the Committee of Ministers, so 
that there can be no possible doubt about the 
fundamentally consultative nature of the 
Ccuncil so far as the implementation of the 
Charter is concerned.

26. it bbould also he noted that, in accor
dance with the provisions of Article 36 of the 
draft, the procedure for holding enquiries 
mentioned in paragraph 21 (d) of this report t 
cannot be institut ed if the question at issue has j 
alreadv been the subject of a complaint to the
*. L. O. in accordance with Article 26 of the 
Constitution of this Organisation. However, 
the priority thus granted to action by the 
!. L. 0. is strictly limited to cases where there 
is another action pending between the same 
parties for the same caused This priority in 
no way affects the general competence of the 
Council of Europe or the particular competence 
of its Economic and Social Council. Although 
certain problems of competence are bound to 
arises when fixing the border-line between the 
application of the Charter, on the one hand, 
and the application of international labour and 
other specialised multilateral conventions, on 
the other, it remains true that their solution 
cannot disregard the fact that the responsibi- 
litv for promoting and supervising the common

t. f/. the statement " f  Aostraiian delegatcatthe 
T*nth S<ssi<m " f  tt" ! n il" !  ^nthais Unman Rights 
( it)<n . 1. "f !(,()>(!(.,

l!. See {*arairraj'h '' ' -
Sec the arlnie " "  t by Professor itene

(.umin in Vtffn<n/ </<-' ? <b- /.tr^/enn? dc Droit
^hir!; shows tfeit 

f oi l ed raises sund.tr ;)ro!deins.

social policy of the Member States rests with 
the Council of Europe and its organs.

V

JE:*r<ypecm Ecoynyryttc onJ ^

A. J J l S T O R Y

27 It was at the Economic Conference
which met at Westminster in April, 1949 under 
the auspices of the European Movement that 
the creation of a European Economic and 
Social Council wa  ̂ r<t advocated as consti
tuting a means hastening the economic 
and social unification of the Old Continent. 
Below is the motion submitted by thg Rt Hon 
Leslie Hore-Belisha, P. C.

"  This Conference proposes that the 
European Consultative Assembly set up a 
European Economic Council whose task would 
be to draw up recommendations for the gradual 
unification of Europe.

This Council would be composed of 
an equal number of representatives of employers 
and workers drawn from the main industries 
of Europe and from agriculture.

This Council should maintain cons
tant supervision of the effects of monopolies, 
cartels, tariffs, currency regulations, restric
tions m the free movement of permns. and on 
the economy of Europe in general, it should 
draw up suggestions for improving the reduc
tion and distribution of goods, to maintain 
full employment, to facilitate the movements 
of labour and, finally, to create more and more 
uniformity between the various economic 
practices of the different countries, <?. the 
transferability of rights *o social services.

The recommendations of the European 
Economic Council should be submitted to the 
European Consultative Assembly.

The Westminster Conference retained 
this proposal and adopted almost unanimously 
a resolution desiring the creation of a European 
Economic and Social Council.

28. !n July, 1950 the Social Conference 
of the European Movement, held at home, again 
insisted on the need to set up an Economic 
and Social Council and made the following 
detailed proposals :

1. Presented by M. !)ehonsse.
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"  A!! the yapieus seeiai eategepies i 
ppedaeeps, eensaareM, famiiy gpeups, aad, ia 
faet, a!! the gpeups aad faeteps whieh have a 
paft ia eeeaemie iife, weaid he eieseiy asse* 
eiated with this iasiitutiea,

ft wii! epystaiiise, ia the eyes ef the 
wepkeps, the wii! to achieve a genuine dentes 
ppaey aad wii! pFeyide aa impeptaat e!etaeat 
ef eeaAdeaee ia the Kapepeaa unity whieh is 
in the ppeeess ef ppeatiea,

The p6!e ef ibis Eeeneatie aad Seeiai 
GeaHeii wit! he eeasaiiative s it wiii make use, 
an the eae haad, of data whieh wiii he sappiied 
tty the "  Eapeeeaa institute of Eeeoeteie aad 
i,aheap Statisties "  aad aise that of at) ethep 
existing peseapeh bodies, ep ef new hedies the 
epeatiea ef whieh may appeap neeessapyt aad, 
en the ethep head, ef the tafepmatiea eetteet* 
ed fpem these eeat'epaed ia the iadustpies 
themseives, heth empieyeps aad wepkeps; it 
wiii assemhie, sift and ppeseat te the Eapepeaa 
peiitieai authepities a)) the ieehaieai faeteps ia- 
ve'iediaeaehppebieat, it wiittheabefepthepe* 
iittvai aathepities te atake the decisions peguiped.

One ef the Out guestieas with whieh the 
Eeeaeade and §eeiai Geaaeii wii! havede deai 
ia that ef hpiagtag iate tiae the seeiai and Heeai 
iegisiatiea ia the aiifepeat eeaatpies aad, a)§e, ia 
a geaepai way, the ehapges ef ppedaetiea, "
2§, it ia pephapa wopth peeepdiag that the 
dpaft treaty embodying tite statute ef the Eupe= 
peaH (M ^tiea!) Gemmaaity ppevided fep the epe* 
atiea efaa  Eeeaemie aad Seeiai Geaaeii. Aptieiea 
§0aad M  ef the dpaft tpeaty pead aa feiiewa ;

^ptiefe d# ,= The Eeeneatie and Seeiai 
Geaaeii ahaii assist the Eapepeaa Exeeutive 
Geaaeii aad Papiiaateat ia aa adviaepy eapa* 
eity,

ft ahaii deiiyep epiaieaa te eaeh ef the 
Ghamheps ef Pafiiametit aad te the EuFepeaa 
Executive Geaaeii, if they §e peqaest, it may 
aiae tpaasmit peseiatioas te them.

AfMete dJ r The Gemmaaity ahaii 
eaaet iegiaiatiea estahtishiag the memheFship, 
eempeteaee, aad wmdtta nepwadf ef the Eee= 
Hemie aad Seeiai Geuaeii,

if aa Eeeneatie aad Seeiai Geaaeii ia aet 
ap hy the Geaaeii ef Europe, agpeeateats shaii he 
eeaeiaded te eaa&ie the Eeeaemie aad Seeiai 
Geaaeii ef the Gemmaaity te eeastftate aaeetiea 
ef the Geuaeii thus < fxth <), ami te take papt ia 
its detihefatiena, Wix-ro utaa'ssapy  ̂ hewevep, 
the Eeonemie itHd ree titi iiitmuiief taeGemtaa= ! 
aity ahaii he aeparatt iy tunsuited, "

fief, dM  Ettrepettn & efaf €Aapft?f aad fsara ;;

§9, ia the Geaaeii e f Eupepe, the Gensut' 
tative Asseathiy had, as fap haek as Septeat- ,% 
hep, i&4h, peeemmeaded the Gea^a^^ttee ef 
Miaisteps, ea the ppepesai ef it§ Gemmittee ef 
Eeeaemie Qaestieae,

"  te eaii, as seea as pessihie, iadastpiat g 
eeafepeaees peapeseattag empieyepe', wapkeps', 
aad eeasua!eps* epgaaisatieas, as weii as Oevepa- 
aieat sepyiees iatepested ia the aiaia maaa* 
faetapiag aad agpieaitupai iadastfies, ia epdep § 
te amke eeaepete ppepesais te the Assemhiy ea 
the epgaaisatiea ef these iadastpies aad the 
iaepease ia theip ppedaetivity ia the eea*mea 
iatepests ef Eapepe "A g

Thus, the Assemhiy, by adepting the 
views ef the Gemmittee ea Eeeaemie Ques* 
tieas, had aipeady peeegaised the aeeessity ef j 
epgaaisiag the peppeseatatiea ef the vapieus 
ppefessieaai aad seeiai epgaaisatieas, ^
§ i, Oa i?th  Jaaaapy, i§§§ the Geasa)t= , 
ative Assemhiy eeaiipa!ed its attitiide hy ig
adeptiag i^esetatiea whieh eeataias the ik
mepesai that t "  Aa Eeeaemie aad Seeiai ^  
Geaaeii shaii he set up with eeasuitative fuae= : 
tieas p^opeseatiag the tifteea Meathep states ! : 
ef the Oaaeii ef Eapepe "  aad iastpueted the ! § 
Gemmatee ea Seeiai Qaestieas te dtaw up,  ̂ §  
ia ee-epepatiea with the Gemadttee ea Eeaae- ! 
taie Qaestieas, a dpaft Heeeaaaeadatiea "  fep the ; 
epeatiea ef aa Eeenomie aad Saeiai Geaaeii " ,  4̂

A ieiat Sui^Gemtaittee was set ap } 
eempesed ef peppeseatatives ef the twe Gem- ' 
taittees eeaeepaed, it hegaa its wapk ea 
3^pd Septeathep, i0§§, aad it had aet yet eem= # 
pieted it whea the Wepkiag Pany ef tlte Gem  ̂  ̂
taittee ea Seeiai Qaestieas, appeiated te ppe- 
eape a dFaft Seeiai Ghaptep, deeided ia Appi), 
ii)§h te assign te a Eupepeaa Eeeaeatie aad 
Seeiai Geuaeii the task ef pattiag the Ghaptep 
iate eifeet, !4em  thea ea the Wepkiag Papty 
aad the ,ieiat Suh-Gemmittee wepked togethep 
î ad ia daae, iM6§ peaehed jeiat eeat esieas 
wideh ape peeepded ia Papts i i i  aad iV ef 
the dpaft Eapepeaa Seeiai Ghaptep,

ti, N6EB pen tx Eeexestte Axa SaeiAtGeaxeti,

;i3= Thepe is a genera! teodeuey these days 
fep demeepatie iastitatieas te shew eyep=ia=

i, Hwaumeatiatiaa iU tig^g).



-  159

CAorfe sociafe ft Cong

creasing concern for the opinion of the various 
lectors of economic and social Me or, more 
upeciRcally, of the professional and trade 
union organisations which represent them. 
The effect of this tendency is to create, side by 
$ide with the political institutions, more or 
less developed and co-ordinated bodies whose 
function is to ensure that these various sec
tors can oHtcially bring their influence to bear. 
It has become normal, under the democratic 
system, for professional, technical or social 
organisations to be able to express their views; 
they have acquired the status of a Fourth 
Estate. This tendency has also been follow
ed by the international institutions.

The replies to a questionnaire prepared 
by the Secretariat-General of the Council of 
Europe and sent by the Sub committee to 
the appropriate authorities of member coun
tries showed how far and in what ways repre
sentative organisations in the economic and 
soc'al Geld were consulted in certain European 
countries.

33. FAg French "  Econo/mc Conned 
consists f t 169 members appointed by organi
sations representing the entire economic acti
vity of the country. The following organisa
tions are represented : Trade unions (45 seats}, 
nationalised business concerns (6 seats), pri
vate industrial enterprises in France and Alge- 
r i  (14 ^eats), private commercial enterprises in 
France and Algeria (10 seats), the craftsmen of 
France and Algeria (10 seats), the agricultural 
organisations of France and Algeria (35 seats), 
the co-operative societies (9 seats), Overseas 
Departments and Territories (15 seats). The 
Pensce FranfntRC 8 seats), the consumers' 
associations (9 seats), the homeless owing to 
war damage (2 seats , various other branches 
activities (4 seats., the middle classes (2 seats).

The various organisations and groups 
appoint their representatives for a period of 
three years. The members of the Council act 
in their personal capacity and are thus not 
bound to follow any instructions from their 
organisations. Thereare ten standing research 
committees, and ad hoc committees may be 
appointed.

Within the limits of its technical 
competence in economic and social questions, 
the Council discusses bills and draft laws and 
international agreements of an economic or 
hnancial character which are submitted for

Doc. d#<3 Furopcnn Aicmf CTmrfer ond Furo^

the approval of the National Assembly. Other ) 
matters may also be referred to the Council by ! 
the National Assembly or by the Government, I 
but they are not legally bound to submit any I 
matters, except in certain speciGc cases. Thus, 
the Council presents an annual report regarding 
national economic schemes aimed at ensuring 
full employment and the rational exploitation 
of material resources. Twtce a year it presents 
a report on developments in the economic 
situation.

In actual fact the Government and 
the National Assembly very seldom make use 
of the possibility of askmg the Council for its 
opinion. For instance, of 'he 17 surveys 
carried out between Noverm r, 1951 and the 
end of December 1952, omy three were eilected 
at the request of the National Assembly. The 
Economic Council took up the remaining 44 on 
its own account. The Council thus has, and 
makes frequent use of, a right of initiative.

34. 77ie DufcA .Soctfd nnd Fcoaofruc Fou/icJ 
is composed of not less than 30 and not more 
than 45 members, who are paid by the Crown.
At W st two-thirds of the total number of j 
members are appointed by employers' and em- ) 
ployees' organisations which, again, are select
ed by the Crown. The number of represen
tatives of employers and of representatives of 
employees must always be equal. The other 
members of the Council are directly appointed 
by the Crown. They are appointed in their ! 
personal capacity as experts on social and ' 
economic questions. The selected employers ; 
and employees' organisations appoint, them- j 
selves, the number of members and substitutes ) 
allocated to them. All members of the Council 
vote without instructions and without consult
ing the organisations which nominated them.
In certain restricted Gelds deGned by law, 
the Social and Economic Council has legislative 
power. The Council gives its opinion at the 
request of the Ministers. Unless they take 
the view that such a step would be contrary 
to the national interest, the Ministers selected 
for this purpose are obliged to ask the opinion 
of the Council or of certain of its committees 
regarding any important measures they may 
contemplate in the social or economic Geld. 
The Council may also give its opinion on its 
own initiative.

Apart from these two Councils of 
leral competence, namely the French and 

the Dutch, there are in some countries a number
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^  f specialised counci!s or other bodies which,
* [united fields, p!ay more orless the same
f !r.

In Belgium a law was passed on 
_ th September, 1948 setting up a Central 
A anomic Council This Council has 50 mem- 
: rs. each with a substitute, 22 representing 
r;:,p[oyers and 22 representing workers, the 
jitter co-opting six others from university 
+t3 ffs. The 44 original members are appointed 

the King from dual iists submitted bv repre- 
^ntative organisations. The opinions given 
hv this Council, either on its own initiative,
, r at the request of the Ministers or the iegis- 
lative Chambers, are presented in the form of 
.* report giving the points of view of the mem
bers. Consuttation of the Council is compul
sory for any biH concerning the organisation 
of the country's economy, such as the institu
tion of a Trade Council.

Under a recent !aw (29th May, 1952) 
a .Yotionai Counci/ o/ EaAoor was created to 
deal with socia! problems. !n it are represent- ' 
rd the most representative organisations of j 
industry, agriculture, commerce, the handi- t 
crafts and of course the workers. The members j 
of this Counci! are seiected, as in the case of ; 
the Centra! Economic Counci!, from duat lists j 
presented by the organisations mentioned j 
aho%e. The rules governing consu!tation are 
very simitar to those applicable to the Centra! 
Economic Counci!. It shoutd be noted that 
many socia! !aws provide for computsory 
consultation of the CounciL !t may be said 
in genera! that the National Counci! of Labour 
is consulted before the adoption of any im
portant social measure.
3b. In the Eederni EepuMc o/ Germany 
'here is an Advisory UounrJ /or tAe Ee-organi- 

o/ *Sociai /n^aruurr, af d̂ an Advisory 
Uoanci/ /or Pen^rion  ̂ E^g^Ait^on.

The Advisory Conned for the lie-orga
nisation of Socia! Insurance consists of indivi- 
duais with specia! experience in various bran
ches of social insurance. They are appointed 
on the recommendation of the parliamentary 
groups of the Bundestag, the employers' and 
the employees' associations, the mrdica) facutty
and the working group of <c!^ntihc institutes 
of the universities. ihev art *-\pt-rts in a 
jTivatc capacity and nr*- fo-t P^oind hy the 
instructions ()f any there is
tio le^a! obligation to the Counci!.
\^r does it have any nght <T !mtiat!\a-.

The Advisory Counci! on Pensions 
Legislation inciudes representatives of the 
Boender, representatives of war victims and 
independent experts, as we!! as guest repre
sentatives of various Federal Ministries. The 
members act in their persona! capacity and 
receive no instructions. There is no !ega! 
obligation for the Government to consult the 
Council. Nor has the Council any constitu
tional right of initiative. It deals with the 
readjustment and improvement of war vic
tims' pensions. The result of its work is used 
in the drafting of laws.

37. In /reload there is a A'utionai //eaitA 
Council, representative of the medical and 
ancillary professions, ioca! authorities and trad 3 
unions. Persons are appointed to the Councd 
by the Minister for Health on the nomination 
of the professional bodies. The views put 
forward by the members normally represent 
those of + heir nom nating bodies. There are 
no rules of procedure. The Counci! sha!!, at 
the request of the Minister for Health, give 
him advice on matters alTecting, or incidental 
to, the health of the people. It has no right 
of initiative.

38. In .Sweden there is a special advi
sory body dealing with the control of invest
ment in housing and factory buildings. Orga
nisations of employers, workers, farmers, 
consumers, craftsmen and industria! undertak
ings are represented. A!! questions in the 
fie!d concerned are taken up by this body 
before the Government takes its decision.

The trade unions, industry and 
agricutture are represented together with 
the administration on the Committee on tAe 
.Yationai Budget.

39. In the United Xingdont there are a 
number of national and regionai advisory 
councits. There is thus the /Vntionai Joint 
Ad^i^ory Council, which advises the Govern
ment on matters of common interest to em
ployers and workers. The Chairman is the 
Minister of Labour, and there are 17 emptoyers' 
representatives, 17 trade union representatives, 
and 5 representatives of Nationalised Industries.

There is then the .Yatioaui Production 
AdtAaory Council /or /ndastry, which advises 
Ministers on industria! conditions and genera! 
production questions. It is pr* Ided over by 
the Chancellor of the Exchequer and has !2
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v iew s"* ,  but rare!y of informing public opi
nion; in any case consultation of these bodies 
cannot be compared to the functions and rote 
of an Economic and Social Council.

Within the Retd of its competence, 
the Internationa! Labour Organisation is so 
organised as to give certain social organisations, 
mainly the workers' and employers' organisa
tions, an opportunity of having their views 
heard. The fact that the 1. L. 0's competence 
is limited to social probtems and more particu
larly to the progressive elaboration of standards 
for world social legislation reduces the value 
of their participation. The same is clearly the 
case with the European Regional Conferences 
convened by the 1. L. O. These conferences 
have no power to adopt or even to propose 
regional conventions.

43. As a genera! rule, the results of these 
consultations within the framework of the 
many international institutions woutd :arry 
far more weight if th$v were co-ordinated by an 
organisation which had an overall view of Euro
pean economic and social problems. These 
problems are too closely interwoven for it to be 
possible to study their various aspects or various 
branches separately. The professional and 
social organisations can achieve no more than 
a fragmentary insight into these problems. In 
the report which he presented to the secorJ 
European Economic Conference, held a+ West
minster, M. Jacques Tessier made the following 
very apt remarks on this subject :

"  In fact, these organisations comprise 
a single category of producers (employers or 
wage-earners* and they tend to consider too 
exclusively the special interests of this category. 
On the ether hand, if the international orga- 
nisationj of wage-earners comprise members 
of different sectors of economic activity, the 
same is not true of the employers' organisa
tions. The Council of European Industrial 
Federations only comprises the heads of indus
trial or commercial undertakings and ignores 
agriculture, while, for its part, the European 
Confederation of Agriculture rightly admits its 
incompetence to deal with industrial and com
mercial problems.' In addition, it must be 
stressed that the international federations

1. Extract from a lrtt^r, Jate(. 11th January, 1954, 
from the Secretary-General J the L . X. to the Secretary- 
Genera! cf the Luunci! of Europe, conveying his obser
vations on the advisability of creating a European Eco
nomic and Socia! Council Doc. AS/Soc-EC (5) 3).
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corresponding to industrial or agricultural 
branches are often more active and enter
prising than the international confederations.

Each organisation is thus led, with the 
best will in the world, to conceive and construct 
"  its " Europe in a vacuum, and it is not sur
prising that the views taken and the suggestions 
made by one or other of them when they 
have never bean set alongside those of the other 
categories of legitimate interests, arouse strong 
opposition winch, in fact, prevents any real 
progress towards economic uniRcation.

^  "  meeting-place "  is necessary to 
make this confrontation of views of the various 
professional and social circles and to make 
patient research for the indispensable compro
mises possible.

This "  meeting-place "  might be found 
in the Economic and Social Council provided 
for in the draft European Social Charter.

In addition to co-ordinating consulta
tion of the professional world and collating its 
views, the Economic and Social Council would 
make a substantial contribution to the work 
of European uniRcation, both at the economic 
and social levels and in the intellectual and 
political sphere. Is it impossible to hope that 
a regular exchange of views will not gradually 
imbue the minds of the members of tins Council, 
influential members of powerful national orga
nisations, and through them the minds of the ^ 
public at large, with the consciousness of a true ' 
community of interests in Europe? Would 
not the Economic and Social Council succeed in 
modifying and perhaps conquering the autarkic ^  
spirit of the professional organisations and direct 
to European ends the pressure they exert on 
national Governments? It is diilicult to con
ceive how, after repeatedly and carefully 
studying their problems from a European angle, 
they can fail to see how many more advantages 
than disadvantages there are in economy 
uniRcation from the point of view of their own 
interests. In any case the Economic and 
Social Council would deal a severe blow to 
corporative sclRshness, which is particularly 
dangerous at a moment when the major sectors 
ot activtty are tendmg to orgamse at the Euro- y 
pean level. ^

. ^
Finally— and this seems to be a deci- g 

sive factor— it would enable the European
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representatives of employers. !2 representa- 
m?$ of workers, 2 representatives of the 
nationalised industries and the chairman of 
regional boards for industry.

There is the RrtiisA Productivity Coun- 
rd. which comprises representatives of : the i 
federation of British industries, the British ) 
Employees' Confederation, the National Union i 
of Manufacturers, the Association of British ) 
Chambers of Commerce, the Trade Union i 
Congress, and the nationalised industries. j

There is the Economy- Piunfting Rourd, ? 
which advises the Government on tlte best 
use of the country's economic resources. 
There are representatives of workers and em
ployers, and a!so selected puhiic oflicials. AH 
serve in a persona! capacity.

fn addition, there arc advisory com
mittees for individual industries, such as the 
Engineering Advisory Counci), the Shipbuilding 
Advisory Committee, and the Cotton Board. 
They all include representatives of workers and 
employers.

Finally, there should be mentioned a 
number of other consuttative committees, iike 
the Women s Consultative Connuittee, the 
National Youth Employmcta Couttcil. the Fac
tory and Welfare Advisory Board. etc.

With some exceptions, the Government 
i* not legally bound to consult any of these 
advisory committees, although, in fact, it does 
so in a!! appropriate cases. The committees do 
not have the right of initiative.

40. fn genera!, it should he noted that even 
when there are no organisations of the "  Eco
nomic Counci! "  or '* Consuttative Committee "  
type in a country, and sometimes to supplement 
their work when they do exist. Governments to 
a large extent invite the professional and 
socia! organisations, and more particularly 
trade unions and employers' organisations, to 
give their opinion on important measures which 
thev propose taking in the economic and socia! 
Held. j

4!. At the international !eve) we know }
of the existence and rote of the Consuttative j 
Committee in the*/:uropr<m C'oof end *%eef ! 
Community. This Organ* comprises 51 mem- j 
bers, equally divided among producers, wor
kers and consumers and dt-aitrs. all appointed
___________  j

1. See Articles 18 and 19 of the Treaty establishing [ 
the H. C. S C. !

/)or. /Biropenn Nocicrf und

by the Council of Ministers. The High Au
thority may consult it in anv case it deems 
proper and is required to do s<* in certain cases 
prescribed by the Treaty, notably with regard 
to the preparation programme forecasts deal
ing with production, consumption, exports and 
imports and the formulation of general pro
grammes with respect to "  modernization, the 
long-term orientation of manufacturing and the 
expansion of productive capacity.

The competence of this Consultative 
Committee is, obviously. limited to the coa) ami 
steel industries. On the other hand the Econo
mic and Social Council provided for in the 
Treaty setting up a Political Community was 
given a genera! competence to deal with all 
economic and social problems that arose in the 
six member countries. As this body was never 
set up, there is in Europe no official institution 
which can ensure a sudiciently close association 
of professional am* social organisations with 
the formulation of European social policy.

42. The Council of Europe, 0. *E. E. C.. 
the Economic Commission for Europe and the 
numerous organs, parliamentary committees, 
committees of experts and technical committees 
which come within their orbit have made possi
ble the consultation of representative non-g< er- 
vernmental inter tational organisations. The 
consultative status granted by the Council of 
Europe to certain trade unions or professional 
organisations is sufficient illustration of the 
shortcomings of this system. Although the 
form of consultative status varies from one 
institution to another, it is always left to the 
oilicia! body concerned to decide whether a 
consultation is desirable. The system there
fore only allows for fragmentary opinions to 
be obtained and there is never any opportunity 
for the different points of view to be compared 
before they are submitted.

The same criticism applies to the 
system of consultation of non-oivcrnmenta) 
organisations in use in the Economic and Social 
Council of the United Nations. * The non
governmental employers , workers' and consu
mers' organisations no doubt have "  the oppor
tunity of informing Governments of their

1. !t should be recalled *u*re that the Economic mid 
Social Council of the U. N. is essentially a (Government 
hody, whose members are (Government experts.
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political organisations not only to get to know [ 
and to take into account to the greatest possible ! 
extent the opinion of the various professional ! 
and social circles in regard to all new measures j 
that are envisaged, but also to associate these 
circles with the elaboration and application 
of such measures.

In this way the somewhat State con
trolled and technocratic trend which has so far 
shown itself in the upbuilding of the European 
economy would be avoided. Hew impulse 
would he given to the work of the Consultative 
Assembly and no doubt— an appreciable advant
age— a wider hearing and greater weight to 
its Recommendations.

QP
C. FUNCTIONS AND POWERS OF THE ECONOMIC 

AND SOCIAL COUNCIL

44. The functions devolving on the Euro
pean Economic and Social Council in accor
dance with the draft Social Charter prepared 
by the Committee on Social Questions derive 
from Articles 20 and 21 (Part HI).

Article 20 stipulates that an Economic % 
and Social Council shall be set up within the 
framework of the Council of Europe "  to ensure 
the observance and implementation of the 
pledges made bv the High Contracting Party 
in this Charter ^

The decision to entrust to an Economic 
and Social Council, representing the majority 
of the sectors of economic and social life, the 

! r6le of implementing the Charter was one of 
the most remarkable decisions taken by the 
Working Party which the Committee on Social

^  Questions appointed to draw up a preliminary 
draft. The work of progressive development 
and control involved in the implementation 
of the social, economic and cultural rights 
recognised in the Charter could only be entrust 
ed to a permanent deliberative organ in close 
contact with the social circles concerned, in 
particular with workers' and employers' unions. 
Thus, it was specified during the preparatory 
stage of the work, that the Economic and Social 
Council would have the task, on the one hand, 
of defining the measures which the States would 
have to take in order to attain the aims of the 
Charter and on the other hand to supervise 
their apphration. In this way the most repre- 
sentatt\e pr-d. ^ional and social organisations 
must he associated with the whole

1. ><'f paragraph l j  of the Preamble (Part I
of the draft (.h.iro-r?.
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of the social and economic policy cf Member 
States.

Article 21 adds : "  in addition to the 
duties arising from the implementation of this 
Charter which devolve upon it under Part IV, 
the Economic and Social Council shall prepare, 
guide and facilitate such measures of inte
gration or co-operation as have been or shall 
be embarked upon for the benefit of all or some 
of the sectors of European social and economic 
life... "  Therein lies the general competence of 
the Economic and Social Council, which should 
he distinguished from its special competence 
as a body for implementing the Charter.

1. TAe Econo/ntc and Sccmf Conned nuH ivorA 
out %A<? /ueajure.y re^mrfJ /or ;A<? app/fcaho/i 
o/ tAe CAarfer. *

45. In correlation with this article 21 there
is an Article 38 in Part IV (implementation of 
the Charter' of the draft Charter which runs as 
follows :

"  With Jie concurrence of the Consul
tative Assembly, the Economic and Social 
Council may :

. (a) make recommendations to the 
Committee of Ministers of the Council of Europe 
w hich may he intended r the Government 
directly concerned;

(A) in agreement with the Committee 
of Ministers, convene European conferences of 
Governments party to this Charter, in which 
intergovernmental organisations competent in 
social, economic or cultural matters shall 
participate."

The Social Charter was conceived as 
an international convection with certain defi
nite aims that the Signatories would pledge 
themselves to achieve. Underlying the whole 
Chart -r is the idea that these aims should he 
realised by gradual process. This principle 
is explicitly set forth in Article 40 of Part V— 
Final Provisions :

"  The measures which the High Con
tracting Parties have undertaken to adopt 
under Part M of this Charter may be introduced 
by stages in accordance with the programme 
flrawn up by the Economic and Social Council 
provided for in Article 34."

1. See summary in paragraph 21 above.
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Article 34 stipulates in para. 2 that :

"  The reports referred to in the sub- 
paragraph (A) above shat! be submitted from 
time to time according to a programme drawn 
up by the Economic and Social Council after 
consultation with the Governments of the High 
Contracting Parties and with the approval of 
the Committee of Ministers..."

These reports, submitted by the Go
vernments oi the Parties to the Charter will 
show the progress made towards its implemen
tation. This procedure is not entirely new. It 
is based in particular on the drgft Covenant 
of the United Xations relating to the economic 
and social rights and on the system in force in 
I. L. O. for Labour Conventions. Article 22 
of the I L O constitution stipulates that 
"  each of the members agrees to make an annua! 
report to the International Labour Cilice on 
the measures which it has taken to give eifecl 
to the provisions of the Conventions to which 
it is a party." The United Rations ^raft 
Covenant goes further and lays down thar the 
reports supplied hv the States party to the 
Covenant on the mgress reatised in the reco
gnition of the rights set out in the Covenant 
shail he submitted in accordance with the 
programme drawn ijp by the Economic and 
Social Council after consultation with the states 
party tu the Covenant (Articles 17 and 18).

The European Economic and Social 
Council therefore, in agreement with the Govern
ments concerned, would draw up a programme 
of economic and social measures which Member 
Governments would be recommended to put 
into effect in prescribed stages. Would this 
programme be one drawn up once and for all 
at the initial meetings of the Council or would 
it be drawn up periodically? The Council 
itself could he left to decide this point.

2. 77if und .Sorb;/ UoMnct/ tvt/f gnper-
ei.se fAr uppiicutojn c/ f/te CAarter. *

The Economic and Social Council may 
refer to the European Commission of Human 
Rights aov pm -tom < (mnreted with observance 
of the r.ght' and obligations recognised in 
the Charter Part 1\. Article 36;.

An exception ts made however for i 
the ca^r m "h:< h a rompbtint has already been 
lodged ! '-f<Tc th*' lut'rnatmnal Labour (Mlice 
ontimpu- 't!"!'. \ru. ir 2d of the Constitution

1. Sc' in paragraph 2! above.
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of the International Labour Organisation pro
vides that a complaint can be filed with the 
International Labour Ollice by a Member State 
against another Member State which, in its 
opinion, has not satisfactorily ensured the exe
cution of a Labour Convention. There was 
therefore a risk of a conflicting competence. * 

The European Commission of Human 
Rights may, if a question is submitted to it by 
the Council, proceed to make an enquiry, 
inviting the Governments concerned to submit 
the necessary observations; the results of the 
enquiry would be recorded in a report to be 
submitted to the Council (Part IV, Article 37).

Finally, the Council, on the basis of 
the conclusions reached in this enquiry, may 
recommend to the Governments concerned the 
measures required to ensure fulfilment of the 
obligations arising out of the Charter (Part IV, 
Articles 37 and 38).

Such recommendations would neces
sarily be submitted to the Committee of Minis
ters but would, of course, be addressed to the 
Government, directly concerned, to whir l the 
Committee of Ministers would be obliged to 
forward them. Yhis is an indispens e condi
tion for the functioning of the whmc system. 
What would be the use of the system if a Go
vernment which was at fault could use its veto 
in the Committee of Ministers to suppress the 
warning and the criticism addressed to it by the 
Council?

3. FAe Econo/nic and .Sociai Uounctd prepare 
aiea-sares Ay wAicA econormc and ,?ocini inte
gration or co-operation can Ae acAieoed.

46. In addition to its functions as an 
organ for implementing the Social Charter, the 
Council is given, under Article 21 of Part III, 
which is its constituent act, a most important 
role in the economic and social co-operation or 
integration of European States :

"  the Economic and Social Council 
shall prepare, guide and facilitate such measures 
of integration or co-operation as have been or 
shall be embarked upon for the benefit of all 
or some of the sectors of European social and 
economic life :

pn by developing contacts, on a Euro
pean scale, between the various professional 
and social organisations and between the tech
nical and administrative services of the parti
cipating States;

1. See paragraph 26 above.
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(A) by transmitting recommendations 
with the concurrence of the Consultative 
Assembly of the Counci! of Europe :
(i) to the Committee of Ministers;

(ii) to other European governmenta! organisa
tions possessing poiitica!, economic, socia! or 
cu!tura! competence."

And Article 21 adds :
"  To enabie the Economic and Socia! 

Counci! to fulfil its functions, the Governments 
of the participating States shah keep it periodi- 
cai!y informed of their economic, socia! and out
turn! activities at the a European and the world 
!eve!, particu!ar!y those pursued within the 
framework of intergovernmental organisations/'

47. fs consultation with the Economic and 
Socia! Council compulsory? The authors of 
the draft, who preferred to leave the Council 
free to act on its own initiative, in particular 
with respect to its recommendations, and mve 
taken the necessary precaations to ensure that 
it should be in possession of all relevant infor
mation (see last paragraph of Article 21), 
have not thought it necessary to provide for 
compulsory consultation. They deemed it pre
ferable to leave it to the Council, which would be 
fully informed of Government plans under the 
last sub-paragraph* of Article 2i, to decide itself 
whether or not it has an opinion to give on any 
of these plans. *

!t should be recalled that, in accord
ance with the terms of the draft (Article 21), 
the Council can address recommendations :

—  to the Committee of Ministers of 
the Council of Europe;

—  to European governmental orga
nisations with political, economic, social or 
cultural competence, in particular to 0. E. E. C.

48. Finally, it is no doubt necessary to call 
attention to a particular provision to he found 
intwo Articles of the draft. Article 21 (para. (A)) 
and Article 38. These two texts provide that 
the recommendations of the Council addressed 
to the Committee of Ministers of the Council 
of Europe shall be subject to a favourable opi
nion by the Consultative Assembly. This 
condition refers to the recommendations relat-

t. it without >a\inp, however, that one or more 
Governments can always, if they think fit, ask the Coun
ci! to give them an opinion.

ing to the application of the Charter (Article 33) 
and those concerning the policy of economic 
and social integration or co-operation. This 
formula appears to have reconciled the appa
rently conflicting theses of those who wanted 
an Economic and Social Council which would 
only give its opinions to the Assembly and the 
champions of a sovereign Council addressing 
its recommendations directly to the authori
ties concerned. We mav add, in connection 
with the control by the Assembly over the 
activities of the Council, that under the terms 
of Article 30 of Part IV ( "  Implementation of 
the Charter *j the Economic and Social Council 
submits an annual report to the Consultative 
Assembly on the progress accomplished in 
ensuring the implementation of the Charter.

D. S T R U C T U R E  A N D  W O R K I N G  S Y S T E M

OF T H E  E C O N O M I C  A N D  S O C IA L  C O U N C I L

1. connect tvifA tAe (EsfrtAutmn o/

49. The composition of the Economic and 
Social Council, as finally settled by the Com
mittee on Social Questions at the propc.,;^ of 
the Joint Sub-Committee, was determined by 
various considerations :

a) Ay caMntrnM
The Sub-Committee's first concern was 

to limit the number of seats. Strictly propor
tional representation, based on the system of one 
unit for the smallest representative organisa
tion (those of !ce!and or Luxembourg), would 
have resulted in an inordinate number of scats, 
allowing for the population of the member 
countries and the numerical strength of the 
sectors represented. !t was necessary, there
fore, to accept a somewhat arbitrary, or at any 
rate empirical, system. The drafting commit
tee therefore div ded the fifteen member 
countries into three groups : small, medium 
and large. By allotting three seats to the smal
lest countries (Iceland, Luxembourg and the 
Saar), each of the three broad categories 
referred to below could be represented.The 
medium-sized countries (Belgium, Denmark, 
Greece, Ireland, Netherlands, Norway, Sweden 
and Turkey) then received twice as many seats 
(t.e. six) and the largest (France, Federal 
Republic of Germany, Italy and the United 
Kingdom^ three times as many (Le. nine). 
This resulted in the manageable figure of 93 
members.
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(b) Dt^rfAn^ion soma/ groups or

The Sub-Committee adhered to the 
most generally held conception of Western 
Society as divided into three broad sectional 
interests : the employers, the workers and what 
might be called the "  third group ", comprising 
all other interests whose voice would be heard 
in an Economic and Social Council, namely : 
independent economic occupations ''agricultural 
small holders, craftsmen and trades people), 
consumers (consumer co-operatives and family 
associations), social and cultv il activities (for 
it must not be forgotten that the Charter reco
gnises cultural rights so that the Council will 
be concerned with the observance and extension 

A of those rights) and, last but not least, the State
' itself.

The draft therefore divides the seats 
of the Economic and Social Council into tl ree 
equal categories : 31 seats for workers' represen
tatives, 31 for employers' representatives and 
31 for members representing the interests of the 
general public. Moreover, in order to ensure 
that certain important sectors of economic and 
social life are properly represented it lays down 
(Article 26 of Part H !) that members represent
ing the interests of the general public may be 
selected "  from among governmental experts ' 
representatives of the consumer, of inde- ! 
pendent economic occupations and of social ! 
and cultural activities To strengthen this j 
representation further and adapt it more close
ly to the questions under discussion, Article 26 
also lays down that at tach session of the Econo
mic and Social Council and for the duration of 
that session, the Governments shall appoint 
"  one or more substitutes for every member 
representing the interest of the general public, 
selecting them from the groups mentioned in 
paragraph 1 above on account of their qualifi
cations in the subjects to be discussed when 
they replace the member in question Such 
a system ensures that the representation can 
be varied ad tn/inifu/u.

2. o/ repreyen/affpe.?

50. With regard to the manner of appoint
ment, the Sub-Committee has adopted the nor
ma! methods of most representative economic 
and social organisations : appointment of mcm-

/Jor. 403 European .Social CAartcr and Euro

hers by their respective Governments from lists 3 
submitted hy the competent employers' and 
workers' organisations, which lists must contain 
at least twice as many candidates as the number j 
due to be appointed.

3. /uternnl organisation ' ^

51. With regard to the interna! organisa- j
tion of the Council, it should he noted that the j 
division of activities into three fairly distinctive § 
Helds— social, economic and cultural—  has led j  ̂
the Sub-Committee to divide the membership ; . 
of the Council into three sections, each j 
covering one of these fields, and to provide for j 
the creation of sub-sections. It need hardly [ 
be mentioned that these sections and sub-sec
tions would be no more than study groups for i 
drawing up plans, and that decisions, recom- j  
mendations and opinions could only be adopted § 
in the plenary CouncC. ^

Furthermore, Article 32 of Part ! ! !  ^
lays down that "  in connection with the work §
of its sections or sub sections, the Economic §
and Social Count'd may convene special depart
mental meetings of representatives of the orga-  ̂
nisations concerned." Thus, every aspect of  ̂
the economy, social and cultural life of Europe j? 
can be covered and all the organisations inte
rested in them car 'be consulted. ^

; ?
Proceedings

52. This brings us to the last important § 
problem, the implementation of the proceedings.

Article 28 states : "  The decisions of ! ^ 
the Economic and Social Council shall be ĵ < 
reached hy a simple majority of the votes ! 
cast."

Bv confining itself to a simple majority, 
rather than the two-thirds majority originally 
proposed hy the Sub-coumiittee— the quorum t 
being two-thirds of the m abers— the Commit- ; 
tec on Social (Questions \tshed to avoid any 
risk of the Council being paralysed by the syste- c 
matic opposition of one or other of the three 
groups, for such action could prevent the adop- ! 
tion of anv recommendation. It may be 
argued, however, that Part Ml should include a  ̂
provision whereby any document put to the 
vote at the close of the proceedings of the t
Council shall mention aoy differences of opinion hi 
between the various professional and social 
groups represented, setting forth, side by side 
with the majority view, the opinion of the j;
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minority or minorities together with their 
reasons for holding it.

53. The draft European Socia! Charter j 
was unanimousiv adopted by the Committee 
on Socia! Questions, although various members 
of the Committee reserved their persona! atti
tude to certain Art ictes, and twoof the mah stain
ed. * Previous to this, the Joint Sub-Commit
tee on the Economic and Socia) Counci! had 
unanimously adopted, with one abstention, the j 
broad !incs of Parts H! and !V of the Charter, 
concerning the Economic and Socia! Counci! 
and its ro!e in the imp!ementation of the 
Charter. -

1. Sec Minutes of the meeting of the Eommittee 
on Socia! Questions hch! on U)th September. 1955 
(Doc. AS Soc (7) PY 3L

2. See Minutes of the meetinsr of the Joint Sub- 
(loninuttce he!J on 3rd June. !955 (Doc. ^S/Soc-EC 
!h) PY 2).

j
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CONSULTATIVE ASSEMBLY
OF THE

COUNCIL OF EUROPE

SzVEWTH OMD!MAKY SESSION 

17iA Octo&ar, fP&i D*C. 433

AMENDMENT No. I

SO the Jro  ̂RoOOWSWSOW4foMo#S 
ô  *&* CowswsiMoo on ôcfof QnoaSfona 

6y MM. Ĵ CUET Eft ̂  WORE

Article 18 of the draft Social Charter, 
after the words "  to respect", to be worded as 
foHows:

*' the right of every chifd to have access 
to culture by methods of education which shall 
permit the free and gradual development of its 
own personality ".

.Stgned;

JAQtET, SnVAKDME



Section III * Debates on the European Social Charter and the European 
Economic and Social Council

§1 - Official Report of the 15th sitting: general debate on
the draft Recommendation presented by the Committee on 
Social Questions and on the communication from the 
Committee on Economic Questions - 18 October 1955

§2 - Official Report of the 16th sitting: resumed general
debate - 18 October 1955

§3 - Official Report of the 26th sitting: European Social
Charter and European Economic and Social Council -  debate 
on a d ra ft  Order presented by the Committee on Socia l 
Questions -  26 October 1955
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(.<)\srU'AHY! ASSEMBLY t*t !'!!!! r.tMWC!!.!)! i

O FF!C !A !, R EPO R T

F i f t e e n t h  S i t t i n g

T u e s d a y ,  ! 8 1  h O c t o b e r ,  1 9 5 5 , a t  ! 0 . ! 5  a . m .

4. European Social Charter 
and European Economic 

anJ Social Coancil

T H E  PR ESID E NT -  The first item in the

nth ; t tniS<" i : ! ! ( "H!K<! .  ! h f " ! '  ! e : d i t ! n
!it'! speaker,
M. ( i m ! n t u n d H a r ! ' t n a n d ^ ! .  Surtmf. t)t<' 
Miuiste)<()fSt)ciu!.\(ratrsofXt)r\\n'.;<n-i<.f 
t th-Xet inr iandsr f spfct iveiy ,  "h<)h: ! \  ! t<-)'

Mr.
whois, nfcomrsr, alhprr^citat'vc.
speak in thig Debate in ! hs c apm! ) \  :=<'!'<
Afinistcrnf Social Wcifon of Ireland.

I('a!!!t!. ftrynn!!), nM}n)orteurnftl„ (;,,,t! 
tn iUecnnSo<i af Ques ! i " os .



171

M. HF't M W n? 1! anslnt nm
Mr. I'rcHd Ladies and ( imt h-un . t i
( ionsul! at b , \*< a- :,(1 ku- u .
mostly comerm d with !'" Utica) '-to! Irn.s.
(tur present Se -don gh further e\! denee
of this, for. fro m next ! hi u-.i a' "UWards. tin.-,
whole day< will be d.y, Ued to drhatin J thr
general policy o! the r. muriil of Furop,* an-i
the new tit iyc bn Furop .an inteora! ion.

1 lowever. it has ab\a\ s hr. n tdear t hat there
are tncmhe!-s of '! ably krcnly in!: ! estrd
tn economic ocia! qu< stir ns. Whrnd.lahng
with such qm:stinns. !hr Assctnldy has
frequently main! aim'd that ,, notnic
and (inane! d integration 'ranin^lr-s imde^s
it is relat. -d to social ].no rrrss. This idea,

In ( tpininn \o. 3. adopted on 23rd Srptendur, 
1953. attd aecepted l.y the Committee of 
^litdsters in its Spceia! Message of 2ttth \lay. 
1031. the As-rnddy dreided hi crea!' a Soria! 
Chart.) and instructed your t!o))))nitt.e on

instntcted it* Committees nn Fconou)tr ;m<! 
Social tjucsti.ms to prepare a .haft Hccmnmen- 
dati*m on tins subject.

uramme into effect and outdo and co-ordinate 
policy.

*!he Asscnddy r.-aiiscd Hus -on)e hnto non

December, 193! on a common policy in social 
matters. Th*- Hotumithe of Ministers showed 
that it was thinking on the same tines in 1954 
when it set up the Committee of governmental 
experts known ns the Soria! Committee.

situation I have just ,h -i<d. to** nn<
thing. we are stid a^vaitiug * .... rdinnh-d ..ton,
in the social ^j.here as n wi. ,h-: for ao< 
the fart must tt<- fared tha' d.-spitetherutno-- 
iastn nut! conscicntiousne^- with which )! h..- 
tacklol its work, the Sort.! t.nmnuti--. ha- 
onty hetd one -hurt -n-ssion ' ar.utgh. at !(.,. 
year and. eyidentb. has neith t to- etmtiotutv. 
the power, nor the mean-: "  protid.- the
uhtittot! p"!i<*\ w!to-!< t O' jn̂t tn<*n-

toun-t!.
This is a!! the more regrettable ut tttat ?.u. h a

unity between the fifteen mrndwr countries, in 
accordance with \rtic!e I of the Statute. 

That, Ladies and Gentlemen. is t!o- situation

the Committee on Social (tnestion?*.
The main purpose of the draft European 

Sofiaf Charter, which has !,reu prepared in 
aceordance with your instructions, is to remedy 
these omissions and shortcomings. Conceived 
as a declaration and a solemn pfedge by 
\!emh*r States, this document assembles all 
the ideas an f̂ principfes hv %\hich our States

ft is designed, above aff. to guide the social 
programme of the Council of Europe in a 
definite direction and correlate its application 
with :ho distinctive social principles of the 
Western democracies.

I need hardly emphasise the importance of 
sue!! a document in ..ur times. Although 
military security rightly remains in the fore
front of our preoccupations, such security 
wou!d bn precarious without a widespread 
public consciousness of the principles of social 
justice and human dignitv which we seek to 
defend.

Again, there is considerable interest in 
detente and co-existence. Quite rightly so, 
hut with the continued possibility of subversive 
activities and the continued existence of 
*' fifth columns '* in our midst, we are more than 
ever obliged to take effective steps to improve 
social conditions and raise the standard of 
living of the working population, if only as a 
safeguard against the temptations of other

It was with these points in mind, Ladies and 
Gentlemen, that your Committee prepared 
the present draft Charter. Xor did it forget 
your Assembly's previous decision— and hero 
I quote— that

"  such a Charter should define the social 
aims of the Member States and serve as a 
guide for all future activities of the Council 
in the social held. In social policy it should 
form a pendant to the Convention on Human 
Rights and Fundamental Freedoms.
Before I discuss the document in question, 

namely Doc. 403, I -hould like to make two 
preliminary points w inch should be borne clearly 
in mind in connection with the text.

In the first place, it should be realised that 
it is in no sense a Una! text. The European 
Social Charter is too important, not to say 
too complex, a document for its final wording
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to bo settled at a single parGamentary debate, 
still less by the efforts of a single Committee. 
Such a ta*k can only be brought to a successful 
conclusion with tbe co-operation of our own 
competent committee* and the committee of 
governmental expert*; and this point is covered 
by paragraph 2 of the substantive text of 
the Recommendation to be found at the begin
ning of this document. There must also be 
co-operation with the appropriate internationa! 
organisations, both governmental and non
governmental.

Moreover, by their very nature, requirements 
like those of the Social Charter can only be 
fulfilled by easy stages, as 1 shall explain in due 
course. The pledges made by the signatory 
States will in fact he honoured by stages 
covering longer or shorter periods according 
to the means and opportunities of each separate 
State. To take one mstance, this applies to the 
progressive introduction of the forty-hour 
week, mentioned in Article 2, paragraph 2, 
sub-paragraph (d), of the draft, on which I 
shall have more to say at the end of my speech.

We are well aware, I am sure, that the attain
ment of this goal— and, in our text, the signa
tory States only undertake to encourage meas
ures which will ensure its progressive attain
ment— depends on three factors, namely the 
establishment of a common market, increased 
production and the application of an internat- 
!onal agreement, on the lines of the forty- 
oighth-our week Convention concluded after 
the Crst world war within the framework of the 
Internationa! Labour Office.

This is a vita! point. It is the answer to the 
misgivings expressed yesterday hv M. Feder- 
spiel, Chairman of the Committee on Economic 
Questions. 1 sincerely hope that it will not 
escape his attention.

My second remark is as follows : in spite of its 
provisional and, I might almost say, experi
mental nature, the text submitted by your 
Committee— in accordance with your instruct
ions, let it he added— must even at this stage 
be a precise and self-contained Social Charter. 
There are two reasons for this.

In the Grst place, when dealing with social, 
economic and cultural rights, your Committee 
felt that the main thing was to present an 
exhaustive list, and this will he found in Part 11 
of the draft.

We were well aware that the list as it now 
stands may contain rights or provisions which 
invite criticism and discussion. That is the 
danger of such a method. We know quite well 
that there will he criticism of such matters as 
the right to share in the management of under
takings (Article 4), protection against fluctua
tions in the value of money (Article 13) and the 
forty-hour week (Article 2, paragraph 2) to 
which I have already referred. We are expec
ting amendments, and 1 am authorised by 
the Committee on Social Questions to say that 
we shall consider all amendments without 
prejudice. I shall leave it at that for the 
moment and return to the question at the end 
of this evening's debate. We considered it 
our duty to take this risk because this approach 
has the advantage of enabling the Assembly to 
go into the whole matter.

Moreover, it is clear from a study rtf similar 
covenants and charters, particularly the draft 
Covenant on Economic, Social nnd Cultural

for our work, (hat the warding of a draft Social 
Charter must conform with accepted legal, 
technical and institutional concepts. In this 
context, indeed, it seems jus!(liable to regard 
such concepts as essential, not to say sacrosanct 
— especially when it comes to guaranteeing and 
conferring the rights in question.

The fact that guarantee and conferment of 
the rights recognised in the Charter are inse-

which they are determined was another reason 
which compelled your Committee to present a 
coherent compilation of all the social, political, 
legal and institutional factors involved.

Indeed, only by considering all these factors 
in relation to a single, composite text does it 
seem possible to gain a sound appreciation of 
tbe problem in band.

Ladies and Gentlemen, 1 now come to the 
text itself, the structure of which is as follows :

Part 1, which serves as a Preamble, defines 
the general principles of the common social 
policy of the signatory Governments.

Part H deGnes the social, economic and 
cultural rights of individuals and, in respect of 
each of these rights, the measures which the

albeit on a differential and progressive scale.
Part H I deals with the European Economic 

and Social Council, the organ for the implemen
tation of the Charter. The provisions appearing 
in this Part may he regarded as the first draft 
of an Act setting up the Council. As vou 
know, this Part will be dealt with in due course 
in the Report of my colleague and fellow- 
countryman, M. Dehousse.

Part IV  embodies the provisions necessary 
for the implementation of the Charter, namely 
those which define the pledges made by the 
participating States and the methods whereby 
these pledges will be fulfilled and supervised.

Lastly, Part V includes a number of general 
provisions relating to the application of tbe 
rights set forth in Part H and to the procedure 
governing the conclusion, entry into forco and 
denunciation of the Convention, which is the 
institutional form of the Charter.

One of the main problems arising from this 
draft Charter concerns the provisions which 
are intended to have legal force.

So far as Part 1 is concerned— that is to say 
the Preamble -there is thus no diflicultv.

clauses which impose no legal obligations on the 
participating States. As is often the case 
with preambles prefacing declarations, consti
tutions or charters, the introductory clauses in 
question have no more than a moral force. 
An exception should, however, be made in the 
case of the last paragraph of the preamble 
(paragraph 15) which forms the link between 
Parts 1 and I I  o f the draft.

This paragraph deGnes the dual commitment 
entered into by High Contracting Parties when 
acceding to the Charter, namely :

(<*) to recognise the social, economic and cult
ural rights set forth in Part 1! of the Charter, 
and

(1)) to introduce or authorise all measures 
required to ensure the effective exercise of 
these rights one of these measures being the
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establishment of a European Economic and 
Social Council.

The nteasnrcs in question, Ladies and Gentle
men. arc outlined in Part 11 of the draft and, 
in respect of every economic, social and cultural 
right recognised, may he taken at the local, 
national or international level— for instance 
by means of labour couventions, which the 
Charter encourages the Cover aments to conclude 
or ratify.

Finally, these measures may be taken by 
the milieux concerned, even in the absence of 
any direct action on the part of the public 
authorities.

W ith this 1 come to Part ! !  of the draft, 
which may be regarded as the mainspring of 
the whole document.

It is in this part that we find a list of the rights 
recognised in the Charter and the obligations 
to be assumed by the signatory States. Each 
of these Articles begins with a declaration of 
principle, relating to the individual and subject
ive aspect of a right which is recognised, and 
each continues with a number of measures 
and general conditions governing the exercise 
of that individual right.

In view of the fact that the aims of some of 
these provisions arc too high to bo achieved 
immediately— and you will remember that I 
mentioned the 40-hour week in this connection 
— the contents of Part 11 of the Charter should 
bo regarded, by and large, as a target to. be 
reached by dint of gradual progress. This 
idea of progressive implementation linds explicit 
expression in Article 40, Part V, of the draft— a 
general clause which should be regarded as 
applying to every Article of Part 11. The same 
idea is implicit in the second paragraph of

Article 34 (Part IV ), whereby, ulter the entry 
into force of the Charter, a programme is to be 
drawn up providing for the gradual fulfilment 
of the pledges made by the signatory States.

This provision, which is both the pivot for the 
application of the Charter, and a saving clause 
for the signatory States, is modelled on 
Article 18 of the United Nations draft Covenant. 
As ! hope to show later in my speech, the 
method adopted for implementing the Charter 
is closely related to that of the United Nations 
Covenant.

It would be impossible, Ladies and Gentle
men, to exaggerate the importance of the 
provisions 1 have just mentioned. They mean 
that the Social Charter, far from resembling 
other Council of Europe instruments, is in fact 
no more than an outline convention, or, to 
borrow the more accurate term which the 
French delegate to the Tenth Session of the 
United Nations Unman Mights Commission 
invented for the United Nations draft Covenant 
on Economic, Social and Cultural rights, it 
might be described as a "  covenant-pro
gramme " ,  which should be developed and 
completed by a series of subsequent measures 
on an international, national, local and prefes-

As may he seen from the preparatory work 
on the United Nations draft Covenant, and 
particularly from the speeches of the United 
Kingdom delegate and Professor Rend Cassin, 
the French delegate, it is generally held that the 
pledges made by the signatory Stales in a 
document of this type commit them to the

own particular t institutional, legislative, aJmi- 
nistrutivc nr other methods to ensure that steps 
arc taken which will linally result in the full 
exercise of social, crouumit and cultural rights.

The question arose in Committer, l.adic* and 
Gentlemen, as to whether it was necessary tn 
insert a specilie provision whereby signatory 
States could make rese rvations when accepting 
the Charter.

The question of a tlnUM* nm-ring rr>er\a- 
tions, which caused the authors of the United 
Nations draft Covenant considerable dilliculty, 
scons to he far h % i!:d in tow  of the notion of

the Charter. For this reason, your Committee 
decided to leave this question open, on the 
understanding that nothtng should prevent the 
insertion of such n clause at a later stage in the 
examination of the draft.

To make sure that you full) understand the 
points f have tried to make concerning the 
scope of the pledges of the signatory States, 1 
must dwell for a moment on the machinery 
for implementing the Charter. Here, your 
Committee adopted almost intact the system 
of implementation to be found in Arti
cles i?  to 24 of the United Nations draft 
Covenant, which provide for an essentially 
administrative system of implementation, oper
ating under the aegis of ECOSOC, through 
the machinery of its Human Rights Commission 
and the Specialised Agencies of the United 
Nations.

However, it is clear that, at the European 
even more than at the world level, the gradual 
process of development and extension inherent 
in the implementation of social, economic and 
cultural rights could only be vested in a specia
lised body with deliberative functions and in 
close and continuous touch not only with the 
Governments of the signatory States, but also 
with the social, economic and cultural interests 
concerned, particularly employers' and workers' 
unions.

This necessitates the creation of a body which 
could perform the same functions within the 
area covered by the fifteen member countries 
of the Co unci! of Europe as ECOSOC has 
assumed on a world scale for the protection 
of social, economic and cultural rights.

In view of these considerations your Com
mittee decided to propose the creation of a 
European Economic and Social Council within 
the framework of the Council of Europe. This 
meets the point raised yesterday by M. Mommer 
and should give him full satisfaction.

As a body for co-ordination and technical 
assistance in the social Held— standing in 
similar relation to the Council of Europe as 
ECOSOC and f. L. O. in relation to the United 
Nations— this Council would provide the machi
nery whereby the Consultattvc Assembly and 
the Committee of Ministers could remain elfec- 
tively associated in the implementation of the

The provisions relating to the powers and 
composttion of the Council, which appear in 
Part !H  of the draft Charter, were drawn up 
in accordance with the instructions of the Joint 
Sub committee and wifi be dealt with by 
M. Dehousse.

In point of fact, the European Economic and 
Social Council will be the framework within
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place. It î  ch-arly under^tond that thi-

stayr. by the Committee of Ministers. ^ince 
Herommeudations will be transntittcd to it bv 
the Gonuci! in accordance with Article 2! /<
i' and Artie!'! 38 of the draft. after a}'proval 

by tin- A tenthly.
To <o!o up. the procedure proposed is as 

folh w s :

draw u;t a programme for the gradual imple
mentation of the Charter. This is to be pre- 
paretl after consultation with the signatory 
Governments and is to he approved hv the 
Committee of Ministers. (Article 31, para
graph 2.

h The signatory Governments wi!! thereafter 
present to the Council reports on the progress 
made in implementing this programme ^Arti-

Charter. the Economic and Social Council may 
with the concurrence of the Assembly—wc 
constantly return to this idea that the Assembly 
should give its opinion— address recommenda
tions to the Committee of Ministers arising 
out of its examination of these reports (A rti
cle 38, paragraph (a)).

Moreover, in agreement with the Committee 
of Ministers, it may convene conferences of the 
Parties to the Charter 'Article 38, paragraph (h .

That, 1 think, should he sufficient informa
tion for the moment on the implementation 
of the Charter, since the ne^t speaker, M. De- 
housse. is certain to go further into the subject 
in his Hcport on the Economic anti Social 
Council.

Before i conclude this part of my speech, 1 
-dumb!. however, like to refer t" what the

Australian delegate to the Tenth Session of the 
United Nations Human Bights Commission 
said on this subject during the preparation of 
the draft Covenant, which is the counterpart 
of this draft Charter.

To forestall the criticism of certain Soviet 
countries who feared interference in their 
national sovereignty, the Australian delegate, 
Mr. Whitlam, declared that

"  the measures of implementation of the
covenant in nutation had been designed as
a form of international co-operation to assist
States by elucidating their real difficulties

method of rcnsnrinti them for failing to
do so. '
Before concluding, l.adies and Gentlemen,

1 should like to make a few comments on the 
particular rights recognised in Part H of the 
Charter. This Part, which is the crux of the 
whole document, has been divided into four 
Sections, the lirst of which deals with rights 
pertaining to employment, the second with the 
right to an adequate standard of living and 
social security, the third with rights pertaining 
to the family and to children and the fourth 
with rights relating to the cultural development 
of the human personality.

In toy desire not to exceed the time at my 
disposal, you will forgive me at this stage of 
the debate for not explaining all the provisions 
of these four sections. 1 shall content myself

with three hna! remarks or a general nature.
! 1 would rcuood you of my opening

Part 11. Ibis i< dct.rmmed hy the fact that 
the Charter should not <ml\ eontain a declara
tion of subjective individual rights, hut should 
abo guarantee tin exercise of these rights hv 
menu- of pledges o! principle, whereby the 
signatory States undertake to promote or 
introduce a number of .ulmiuistrat ive, legisfativo

To avoid misunderstanding, and for reasons of 
homogeneity, it^was necessary as far as possible 
to condone these two aspects of the problem 
in each Article of Part 1! of the draft. _____

! take as an example the right to work, 
because, here agnm. 1 know that there ma\ be 
criticism if the matter is not properly explained. 
The same holds good for the right to a decent 
standard "f h\<ug. whu h appear' in \rth-h- 1(1.
A mere acknowledgement of these tights could 
easily have aroused false hopes and even hav- 
led to legal claims by individuals against, tin: 
public authorities. It is in order to overcome 
these disadvantages that the provisions of 
this part of the draft all contain a second 
paragraph making the exercise of the rights in 
question dependent upon economic facts and 
prospects and upon certain measures to be 
introduced by the signatory States.

ft follows that no claim against the public 
authorities can be entertained on their account. 
For instance, an unemployed person cannot 
sue the authorities with a view to securing 
guaranteed employment. Moreover, by the 
terms of Article 11 of the draft Charter, the 
guarantees provided by the public authorities 
in the event of unemployment relate to social 
security benefits, which rules out the possibility 
of direct action by the unemployed person

country there was some discussion of the 
possibility of such disputes.

In the second place, it should be noted that

— are embodied in existing international labour 
conventions which have been signed on behalf 
of the Member States by representatives to the 
International Labour Organisation. Although 
some of the Signatories have not yet ratified 
these conventions, the fact remains that the

introduce more limited obligations than those 
already accepted under the labour conventions.

Now for my t hird and last ̂ observation. As 1

tional organisations concert'd with social 
matters, for the social held in which the Coum i! 
of Europe operates is by no means restricted

Have wc not realised, in connection with this 
Charter, that it even extends to certain cultural 
rights? This is, moreover, the aspect on who h

;3g
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the greatest emphasis should be phned, for the 
^peeia! <ha!a*t('ristics *d tlm work of tin*

tb t't h. >ine<* its main pnrp*^r is to achieve a 
greater unity between <!s M< min t s. it *attnot 
h*; successful, parti* nknR in the social held, 
unt. s* its aeti*m is (dattned and executed as a 
* <* .*r*Httat*-d wh"h- t!u"agh**ut !b** (iehl of

TH E  P R E S ID E ^ !. - 1 cal! M. Hchousse, 
Rapporteur of the Committee on Social Ques
tions for the question of the European Econotnic 
and Social Council.

M. DEHOLSSE /h/g/um . lranslatitm'. —  
Mr. President. Ladies and (ientlcmon. 1 am 
not ns fortunate as my friend and colleague 
M. HeyntU!!. sime 1 tnyself am out to defend

shape, we see that the major organisations work
ing for this idea have been continually calling 
for the creation of a European Economic and 
Socia! CounciL ! do not ptopose to go into

report which you have before you. I shad 
ouiv say that as tong ago us HM!!, at a conference 
of the European Movement he!d at Westminster, 
the idea of a European Economic and Socia! 
Counci! was strong!v advocated.

The story of the Counci!, moreover, is 
strewn with texts on the subject to which I 
fee! it is worth while drawing your attention. 
There was. for instance, the draft Treaty for a 
European Politico! Community which devoted 
considerable attention to the idea of an Econo
mic and Socia! Council; the Treaty, I recall, 
went <;uite a !ong way in this direction. 
Although this was to be a Community of Six, 
it was, nevertheless, intended that the Economic 
and Social Counci! to be established within its 
framework should sooner or inter be integrated

have formed a special section winch might 
meet separately to consider certain questions.

As you can see. there is little justification 
for the charges of isolationism which were 
made on this subject at one time

Assembly itself.
In 1049 this Assembly bad already passed a 

recommendation calling for an Economic and 
Socia! Counci!, and in January. 1953. four years 
!atcr. it went much further In adopting a 
Resolution, the fatuous Resolution 2(t, winch 
thenceforth formed an integral part of the 
who!*- subject and stated :

* An Economic and Socia! Counci! sha!!
be set up with consultative functions repre
senting the fifteen member countries of the
Council of Europe. "
These were the fairies who surrounded the 

child at its birth and watched over its cradle. 
Very soon, however, it met with resistance; 
and when ! speak of "  resistance "  ! do not, 
of course, mean in the sense used during the war. 
The resistance to which ! refer here was 
compounded of that immobility and conserva
tism which never fai! to appear in the face of 
any new idea.

The Committee of Ministers, for example, 
resisted by setting up a Socia! Committee. 
This was a praiseworthy intention, as ! said in 
this very Chamber when we first heard the 
news; but it is a!so a two-edged weapon. For,

whilst, it is true, that this Socia! Committee 
founded by the Committee of Ministers could 
be given certain tasks of its own, it couid a!so 
be an excuse for not establishing the delibera
tive Counci! advocated by the Assc:nb!y.

There is a great difference between the Socia! 
Committee o f the Ministers and the Economic 
and Socia! Counci! which we advocate— or at 
ieast which the Committee on Socia! Questions 
advocates unanimously but for two abstentions. 
This immense difference is due to the fact that 
the members of the Socia! Committee are 
officials. I do not wish either to disparage 
ofhcials or praise parliamentarians, f would 
mere!y point out that they perform different 
functions in different fie!ds and that to ta!k of 
entrusting to officials a task which calls for some 
measure of dynamism is a contradiction in 
terms.

The Socia! Committee cannot, by definition, 
act as a driving force, since it was never intended 
to be one. ! do not say that a!! parliamentary 
assemblies are invariably dynamic forces, but 
at least they are intended to be, and if they 
arc not, they have on!y themselves to Marne

To give you an example of what 1 mean, 
f may say the Social Committee sought surrepti
tiously to lay hands on the draft Social Charter 
on which M. Heyman has just commented, and 
to prevent the Assembly from holding even an 
academic debate on this Socia! Charter, ft 
failed in these endeavours, for various reasons 
which it would he indiscreet to go into here, 
but all the same we must admit that it points 
to the regrettable frame of mind f described 
just now.

Another form of resistance f might mention 
was that of the hig international and European 
bureaucracies. Today we have powerful admin
istrations which in time, by a natural evolution, 
have become monopolistic bodies inasmuch as 
they can no longer conceive anything new 
happening outside themselves. ! do not say 
that their attitude was dictated solely by their 
dislike of novelty. 1 am the first to agree that 
some of the objections previously formulated
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against the plan for an Economic and Socia! 
Council are warranted. Some of them need 
to be squarely faced, and your Committee 
on Social Questions can assure you that it has 
already done ha utmost to overcome them. 

Furthermore, even in the Assembly itself a
discordance of views has arisen between the 
Committee on Social Questions and that on 
Economic Questious. Nearly all the members 
of the Social Committee are in favour of an 
Economic and Social Council, whilst nearly 
all the economists are against, in the debate 
following the reports by M. Heyman and myself, 
you will certainly hear a chorus of hostile voices; 
and you may he turn that they will be those of 
the economist* of this Assembly. Note, too, 
that 1 have not yet used the term "  economist"  
in a derogatory sense, f have simply suggested 
an origin for certain objections which may he 
advanced.

You may ask, Ladies und Gentlemen, how 
this child (whose cradle, as 1 said, was guarded 
by so many good fairies) could, nevertheless, 
have braved all obstacles and reached the 
point it has. The explanation is simple. Your 
Joint Sub committee— this is all very compli
cated, especially for the general public— consis
ting of representatives of the Committee on 
Economic Questions and the Committee on 
Social Questions was struck one day by a vision; 
it was touched by the hand of faith. It sudden
ly realised that the draft European Social 
Charter, whatever its merits and intrinsic worth, 
was likely once again to remain a dead letter 
if it could uot be brought to life by some 
administrative machinery.

Once again we were faced with that problem 
which eternally hanul* us within these walls : 
whether to coniine ourselves to the easier task 
of uttering vague declaration of no practical 
use to anyone, or whether to drew up texts 
in the form of treaties, that is, delinite under
takings, and set up the necessary international 
machinery to enable these treaties to have 
real influence on the course of alfairs.

1 showed you jus! now, though, how much 
moderation wo have exercised in this institut
ional field. So far there has been no sign of 
what some [people regard as the supranational 
monster. Of this there is not the slightest 
trace, even to the most suspicion* minds, in 
the draft ytolumhcforrytm. lnhull explain 
in!'Unnn*uLofwhu!th'S4!r:tftronsists. First, 
of nil, however. ! should 1'ke t" (juotc.HSun
sample nt how tin European Kronnmn* and
Sn'ia!t.outod*hooldop'r.n(.at'\lwhn:h?a''Ut;'
tono'tolM 'M Uuxcellcutom). llnyisuresolu*

tion which was adopted a few months ago by 
a private organisation, the International Com
mittee of the Socialist Movement for the United 
States of Europe. This resolution ends with 
thefollowingparagraph:

"  The Committee of the Movement regard* 
the establishment of the Economic and 
Social Council as a guarantee of the influence 
which the Social Charter should have on the 
social policy of Member States, ltaccord- 
ingly appeals to the Committee of Minister* 
of the Council of Europe to accept the 
scheme for an Economic ami Social Council 
and to grant this organ the function* assigned 
to it in the draft text of the Assembly's 
Social Committee, seeing that the prestige

enjoyed by the Council of Europe among
the general public would certainly suffer

It is considerations such as these which we 
hore in mind w hen we decided, at a memorable 
meeting held in Paris last June under the 
Chairmanship of M. Heyman, to treat the 
Social Charter and the Economic and Social 
Council as a single subject. We did this for 
two reasons which 1 shall repeat for the last 
time : to bring the Charter into being and to 
enable it to evolve.

A text like the Charter is not everlastingly 
immutable; it is subject to all kinds of changes 
in the rourse of events.

The time has now come for those people 
who advocate building Europe by empirical 
methods to put their ideas into practice and to 
agree with us that the Economic and Social 
Council should be so conceived as to enable the 
Charter not nnly to continue to he a living force, 
but to change und evolve.

the action they have taken on the programme 
mentioned by M. Heyman just now, the pro
gramme suggested by the Economic and Social 
Council and approved by the Consultative 
Assembly.

And here we do for the first time encounter 
a novel idea. That is the idea of a programme. 
Maurras— this, too, is an ill-omened quotation 
— would have called it empiricism, but creative 
empiricism.

Thus, the Charter will evolve, but along the 
line* of a definite programme drawn up both by 
the Council and the Assembly. Is there reallv 
anything revolutionary or subversive in that? 
1 honestly do not think so, and I cannot imagine 
howanyonecanclaim thatthereis. TheHeport 
also describes the methods used by the Council 
to supervise the enforcement of the Churtcr. 
Here again it displays the greatest moderation. 
There is really nothing in this Report to make 
anyone apprehensive. The text is concerned 
with one thing only : to prevent the conflict* 
of competence which might arise, in the case of 
disputes, between the different bits of machi
nery of the Council of Europe which help to 
implement the Charter and the International 
Labour Office.

The text is conceived in a vcrvh b eru t 
manner since, having to solve a possible conflict 
of competence between the Council und the 
1. L. ()., it settles the question out of hand, with 
arnro generosity,in favour of the International 
Labour Organisation.

A third important point also mentioned in tin: 
Report is the task conferred on the Council in 
Article 21 of Part i l l .  This text was discussed 
in d e m ilb y M .H c y m * !),  but he stud that 1, 
too, intended to touch upon it, widt h is only
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natural, autre we come here to a point which wo 
wished to emphasize, namely the evutution of 
the Charter under the supervision *'f tin 
Ecouomin and Social Council.

Reud this text. You will lind nothing new 
in it except procedures for making proposals or 
arranging consultations. Not. one of the pro
posed methods is iutendod to lend to u derision 
of nn\ sor!. Thus thv text remain* within 
the bounds of that extremely moderate inter
nationalism f tnentioned just now.

Ihrse rcoouks ap)d\ un!\ tu thr grorral

features of the new Economic and Sociaf 
Council and will, of course, be amplified during 
the debate, when the Rapporteurs will reply to 
the questions put to them.

There is, however, oue point f should like to 
dwell on in passing : you must not think that 
this subject, even when briefly outlined as 1 
have just tried to do, is a simple one. There 
is, for instance, one extremely difficult problem 
we have had to contend with from the outset 
and which we cannot claim lo have solved in u 
wholly satisfactory way. If, therefore, you 
wish to criticise this point, 1 would ask you not 
to confine yourselves to a ftegative criticism 
hut to propose an alternative solution to that

This point relates to the composition of the 
Economic and Social Council. Wc started out 
with two considerations in mind : the first was 
that the different member countries of the 
Council of Europe should be represented on the 
Economic and Social Council, not on an 
egalitarian basis— an idea which 1 am glad 
to see has been dropped— but by means of a 
woighted system. The second was that present- 
day Western^ society consistes in reality of 
three major forces : the employers, the workers 
and a third which is made up of people from 
widely differing professions.

W e have thus combined the idea of a weighted 
system with that of the present social compos
ition of the West. You will notice that we have 
somewhat deviated from the system in force 
in the Internationa! Labour Organisation, but 
we have done so in a progressive way.

The Labour Conference of the L L. 0. consists 
of four representatives per country (apart from 
experts, etc.) on the basis of two Government 
delegates, one workers' delegate and one 
employers' delegate. If we had taken the 
same figure and combined it with the idea of a 
weighted system, however, this would havo 
given rise to an abnormally high number of 
scats for the new Council.

We had to ensure that even the smallest 
country— take Iceland, for instance, in order 
to avoid any more compromising examples 
for the moment Inn! enough neats for all the 
different forces of present-day *'":i'i!y to he 
represented : that is. at least three.

if representation in tins tamnei! is weighted 
on the --:t)oe -r;de a.-, that ttt the A>*<em!'!y,
we arrive at a figure of 03 seats : 31 for the 
employers, 31 for the workers and 31 for 
the third group composed of all kinds of people, 
even Government representatives.

The text is flexible enough to enable States 
to he represented in this third group hv their 
own delegates, if they so desire.

As you can see, this system is fairly flexible 
and progressive. At the same time it wili

give the Council the character of a deliberative 
assembly truly emanating from the social 
strata of the various countries.

I should like to make one more point: in this 
difficult matter we have taken care to ensure 
that the number of the Council's members 
should not exceed that of the Consultative 
Assembly. \Yc took tins view, not for any 
naive or puerile tactical reasons, but because 
we honestly did not wish to turn this Council 
into a new Assembly. Within the framework 
of the Council of Europe there is and will 
remain only one Assembly, namely this Assem
bly. The Economic and Social Council will 
be a subordinate body which will submit recom
mendations to the Assembly or to the Committe 
of Ministers.

This, in short, Mr. President, Ladies and 
Gentlemen, is the child to whom we ask you 
to give civil status, a name and later an educa
tion. Now that 1 review it some months later,
1 am reminded of an old fable of La Fontaine's 
about the camel and the floating sticks. Con
fronted with this new structure, 1 feel like 
saying :

"  From afar it looks like something; from 
near at hand it is nothing 
To say this, however, would be to kill our 

child, because you could at once retort that if it 
is nothing, then it serves no useful purpose 
whatsoever. 1 should therefore like to amend 
this quotation slightly and say :

"  No, it is already something ".
Is that something enough? Some will say 

yes, and others no. At all events it is a begin
ning and a most necessary one.

If we are really anxious to preserve the Euro
pean idea, at present so gravely threatened

by storms and tempests, then it is high time we 
took action instead of merely talking about it. 
If we are to survive, we need the confidence of 
the people, particularly that of the workers. 
So long as this confidence is lacking, our work 
to promote the European idea may well remain 
purely academic.

I believe that the draft now before you is 
capable of rendering most valuable service 
to the Council of Europe; but more than this, 
that it can render even greater service to the 
European idea and to workers everywhere.

THE PRESIDENT. —  1 call Mr. Corish.

Mr. CORISH (/refund). —  1 should like to 
say bow pleased ! am to have the opportunity 
of welcoming this attempt to formulate a 
Social Charter for Europe. For too long we 
have been labouring under the delusion that 
the mere expansion of economic activity is a 
sufficient objective in itself, and that social 
development and organisation is but a by
product which may virtually be left to look 
after itself. But man must not be regarded 
solely as a cog in the economic machine or a 
chattel of government. He has rights, the 
more important and fundamental of these being 
rights that come from Cod and not from the 
Stutc, such as rights to freedom of conscience, 
to freedom of religion, family rights, etc. We 
have recognised these rights and other civil 
and political rights in the European Convention 
for the Protection of Human Rights and Funda
mental Freedoms.
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deriving from such principles, serves a  ̂ a 
means of developing the hmnau personality 
and raising staiulards of living, it wi!l indeed

necessary to do this, to clear onr thoughts 
and to fashion onr resolution, so that men may 
take action collectively to achieve ends which 
should really <omc ahnut without anv such 
instigation.

The rights of mankind are of supreme impor
tance, and it is essential to be clear both as to 
their meaning and as to their limitations. 
Room for misunderstanding or doubt should 
he wholly eliminated or at least reduced to the 
very minimum, so far as this is possible.

Forthese reasons,Iwas pleased to note in the

that it was part of the intention of those drafting 
the Charter that rights should be defined with 
precision so as to avoid creating illusions and 
making promises which could not be fulfilled. 
! venture to think, however, that this intention 
has not been wholly realised in the Draft 
Charter. Most of the Articles combine a 
statement of a right followed by a declaration 
committing the Contracting Parties to certain 
lines of action. This, to my mind, creates a 
certain doubt as to the exact nature of the 
document, whether it is a charter of rights, a 
target or a blueprint of standards to he aimed 
at, or merely a political programme heralded 
by a flourish of rhetoric. Apart from this, it 
seems to me that, instead of providing us with 
a closer definition of the right contemplated 
under each Article— and this is really necessary 
— the draft seeks to achieve greater "  precision "  
only in that part of the Article which deals 
with the undertakings to be made by the 
Contracting Parties as regards the implementa
tion of fulfilment of the right.

For example, the "  right to work "  can hardly 
be intended to have the literal meaning it 
would have if it were to have an analogous 
meaning with the right , to social security, 
namely, that the Government would be under 
obligation to provide jobs for all. To say that 
full employment shall be the constant preoccup
ation of a Contracting Party is an excellent 
sentiment which 1 wholeheartedly endorse, but 
to translate that into a right of the individual, 
except in some general sense, is a different 
mat'er.

1 am also to some extent unhappy about the 
concept that the particular nature of the 
social, economic and cultural rights laid down 
in the Charter is to be accepted as being 
different from rights of a more fundamental 
character, from civil and political rights, in 
that these social rights are held to be merely a 
target to be reached by dint of gradual progress 
(paras. S. 9, 14 and 17 of the Explanatory

asartgtt!wiuch<'notrra!lynr)gh!' '!aHin!hc
u>ua!!\ <{ud '-r^t"od«n^(-<dt) !c ! ' ' ' !n .  *u is
ou !v a t i^ h tm a fe !a t '\ " -< 'u  c. ttu 'tth ' word

right might hccom.-dci.a -<-, (" 'ih.- ,u !h"c

to the public attitude towards what ! have 
described a- the more fundamental rights.'
i h i s w o u t d . t s u h m i t . h e n n u n f n r t n n a l c o u t -

! realist: that !lm recognition by (govern*
untttsof  sor ialor  economic righ!^"'0\* involve
'Htn:thingumchmnrrthanamerc?-tntc!nentof

agreementinprincipieoraprotccttvebenedie-
tion. butitseem stnm cthatthccxtentofthc
commitments foreshadowed ^  Government
activity is somewhat too fat rcarhingand not
sttHtcientlv realistic. In many of the aspects 
of life covered by the .\rticlesi"thu draft,
Government undertakings may wet! involve
pnbhr expenditure of a sixratdc order and
theym ayalso , in some instances, tncan a
degree of interference with the free p!av of 
cconomicforcrs, w-hichmnybcuuwisc. Asfar

individttal should be allowed tltctnnxitnu!!!
liberty, and Government control shouhi no! be
extended over fields where it is unnecessary.

It is possible that the pubtic and their 
Governments may dismiss the document as 
being of no practical value if it aims too high.
No purpose would be serves! by producing a 
charter of rights which, because of its over- 
am!<itiousncss,l)cca)ncf)igcon-holcdattd per
haps t!n- subject of ridicute. Iftoooncrousa  
responsibility is sought to he p!accd on Govcm-

Contracting Parties and our work will become 
virtually adcad letter. Would not thepublic 
become dtsidusioued by the promulgation of a

idealistic for implementation in a reasonable 
time and granting rights w hose fu!(!!mcnt wouhl 
be virtually unattainable? t here is no use

Social Council is an ambitious plan'perhaps too 
ambitious, a n d !  shouhi like to make a few 
observations on it for your consideration, which 
1 hope w ill be helpful to those who are again to

t!ptointplotuenttl"-('t< !lwop:t)l't<d!hcSn<'i:d
Charter.

T otfkctho lirs ! aspect. Imu^tadnut that

§

gr.



179

initsptescn!form!oth*'Ctn!<n!it!*r"f\linis-
ter^andtothcM tndn 'rG ov 'ftM ncm ^. tw,ndd 
!()Tj<*th< \'-.)n!'!y nnumn-nt an.t
. on^idet coldly :of/ld. liberatr!y whether fo ftef 

tlmffonccayca!.  it^se.fion^aodsnbsertio!)^
meetiftg mar.- t!*-t{tt<n!!y. an.! tin-st:<ri:d
secretariat.ftonfthetuw lhpotySerr.tary- 
Gcnera! down, will add a heavy burdeff Off to 
the stfhscriptions of ^lefobcr States, possibly 
abofft 33,1/3 on to the present bfftlgct. and 
" c n c c d n o t ( 'o n !p !H in ifth c M i!t i< t r r s H n d  
\tcndnsr Goverfufsefft^ will exanfine in cohl 
monetary tmn* tin* easts nfttn! proposed 
(lonnei! agaiff̂ -t tin- facilities :flre:o!y avaihfble.

t he Assenddy tnay fee! that. tbe tauopcan 
taonondcandSotiatfauntoitisnrdworlh

of the Statute, nanteiy, t!tat its activities shall

in tin- work of the lln ito l Nations and of other 
intemationa! oroanisations or ttnions to which 
they are parties. We mffst face facts, and it is a 
fact, even if an unp!casant fact, that one of the 
most consistent and serious criticisms levelled 
at the Council of Europe is that in many 
spheres t he Council of Europe has hecn needlessly 
dedicating the w orkofa lready  existing inter
national organisations. Despite its wider scope, 
t he proposed Council cannot hut duplicate much 
o f th c w o r k o f t h o l .L .O .a s  far ns worker and

The basic difference between the structure 
of the proposed Council and that of the !. L. 0 . 
is that in place of Governments we have the 
interests of the general public, and it may be 
argued that this innovation compensates for 
the duplication involvcd inother sectors. Bnt 
if we, tin: members of the Consultative Assembly 
of tbo Council of Europe, do not represent 
the interests of the European general public, 
what do we represent? Apart from govern
mental experts, whose co-operation with Assem-

the fields of general public interest as defined 
in Article 26 of this Charter, and more.

* think this Assembly should jealously guard 
its role of initiating, discussing and examining 
European social and economic policy and, in 
the present stage of European integration, 1 
fear that the activities of the proposed Council 
would largely duplicate the work of tins Assem
bly to lit t lc c x tra  advantage.

However, Id oa g ro c th n tth esccon d  aspect 
of the proposed Council, that of the body 
innnodintely concerned with the implementa
tion of the Charter, is necessary if the Charter is 
tobcelfectivc . H u tcou ld th isrolcnotbcm oro 
cdicicntlv carried out by setting up a So.iid 
Charter Com tn issiononahnsisyim iiartothnt 
o fth c  Human ItighlsCom mission.withwhich 
it should co-operate on the lines laid down 
in Part 1A of the draft Charter? In deed .!

mtifn .'ncoftheHrstnG-.thetripartftc 
C o u n .d w o u ld h a t 't o d o . i f i t is lo c o m e in to

Charter.
My country has taken its obligations to the 

(!o ttttc i!u fiu n o p u \ cry^ c tio u < !y ,!u t< !!a tu

CouvcnthuH, m odcstn ssom ro fth cm m ayh o . 
nsform i' g a solid mortar in the structure of 
Europe. Ish ou id H k o toseea S oc ia lC h a rte r  
addcdtothcH stofC oun cilo fE u ropeC on vcn - 
t ions.lnd. in its present form, !d o  not see the 
chatter ever coming into force, as tdoubt that 
itw iH obtn in th etcnratificationsre<ptircdhy 
Article 17. I t is th u s o n ly fo r r c a lis t ic c o m -  
tnonsense reasons that 1 urge the Assembly 
to consider carefully whether or not its demands 
can be met, and to be satisfied for the present 
with those demands that will meet with a 
reasonable genera! degree of acceptance on the 
part of Member Governments.

1 am very pleased that the Assembly yes
terday decided not to have a vote on this 
document. In my own case, ! should find 
myself in a dilemma, because w h i le !  could 
not vote for the document to f o f o !  must 
confess that 1 could not vote against it tn 
Mo. It is a wise move to have the document 
and its proposals reconsidered. In saying 
that, may ! congratulate M. Hey man and 
M. Fedcrspiel on the attitude which they 
adopted yesterday, an attitude which is in
dicative of the close co-operation, reasonable
ness and understanding that there is between 
the member countries of the Council of Europe?

1 prepared my speech before M Hcyman 
spoke. ! must confess that some of the doubts, 
misgivings and fears that ! had about the 
proposals contained in the document were 
dispelled by the detailed analysis w hich M. Hey- 
man and M. Dehoussc gave of Due. 163. How-

f ! !E P ! lE S H )E \ l '.  Icn llM C u d m u n d

M. Cudmund HAMLEM (A/ioMet o/
A//(ur.s, Norway). —  Allow mo first, Mr. Pre
sident, to say how glad ! am to take part in 
and to listen to your debate on the important
subject of a European Sucia! Charter and a
European Economic and Social Council.

1 have studied with great interest Doc. 103, 
with the draft ilecommendation for a European 
Social ( barter, and 1 have also studied the 
letter sent to you, Mr. President, the day before 
yesterday by thcChairm nnof thcCommittee 
on Economic Guest inns. 1 think that the 
points pot forward if) the letter against the 
Hccommcudation under diseussiou are very 
well taken indeed, and ! am sure all of you are 
— as 1 am— going to hear very much in mind 
iff your future work the points of view of 
M. Fedcrspiel, founded as they are on economic 
considerations.
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!*rr*ima!!y, ! agree with the point* of view 
of the CotnwMltee on Economic Questions in 
most details and with its genera! a;q)roach to 
the problem, and ! am sore that the Committee 
of Minister*, on very much the same basis, 
will find it impossible to accept a Sharia! Charter 
as drafted in Doe. 403.

In addition to the economic considerations 
set forth. ! should like to say that, also from 
a purely social point of view, the proposed 
Charter is, in my opinion, open to criticism 
on many [mints. Allow me. Mr. President, just 
to meution two points.

In tho draft Charter a retirement age of (15 
is recommended. !^ven if w-* do not consider 
the difficulties met m communities where the 
percentage of the population above 65 years 
of age is increasing sharply, it is very doubtful 
indeed whether it is to the heneht of the 
individual to retire at the age of 65. The 
results which have accumulated from recent 
research show how enormously important it 
is to the health and well-being of the elderly 
person to stay at work and keep up his activ
ate*. The low retirement age recommended may 
possibly he recommendahlc from a social point 
of view in a community with unemployment, 
hut 1 should say that the solution of the problem 
of unemployment ought not to he to shift unen*-

The draft Social Charter also recommends 
the sharing of profit*. 1 believe that this 
might easily lead to socially indefensible differ
ences in the standard of living between 
employees in undertakings with modern equip
ment and great capita! investment and em
ployees, just as skilled and working just as hard, 
in undertakings not making a great profit for 
reasons far beyond the control or influence of 
the employees.

Other points might merit more careful 
study from the social point of view, but 1 
shall not use the valuable time of the Assem
bly for this purpose.

However, if you will allow me, Mr. Presi
dent, ! should like to say a few words on the 
proposed European Economic and Social Coun
cil.

In addition to the point put forward by the 
Committee on Economic Questions with refe
rence to the dangers involved in organising 
groups which in certain circumstances might 
act as pressure-groups elected parlia
mentarians, a point which is very well taken 
indeed, it is my feeling that international and 
European co-operation is limited in its speed of 
development and achievement not by any lack 
of interest on the part of Parliaments, Govern
ments or the general public but by the limited 
funds which are available in all countries for 
such international work Bud by the limited 
number of personnel available in many coun
tries who are qualified to further often very 
difficult international co-operation.

Bearing this in mind, 1 think that we have, 
from a purely social point of view, all possible 
reasons to avoid duplication of effort. In the 
held of interest where the proceed European 
Economic and Social Council would work, we 
have already the Economic and Social Council 
of the United Nations, the International Labour 
Organisation and the World Health Organisa
tion. All three are experienced organisations, 
a!! throe have a qualiEed and weHt-rained 
technical staff at their disposal, all three are

interested also m European affair*, and a!! 
three are hampered in their work not because 
of lack of ideas and knowledge about w hat to 
do hut because of lack of money and personnel.

ean Economic and Social Council would, in 
my opinion, very easily hinder and slow down

international work in tin* social and related
Helds.

It would he ntv suggestion, Mr. President, 
that the Council of Europe would be very well 
served through the three existing organisations. 
1 think they would be only too happy to do 
their best to servo you, if you ask them to 
carry out what you recommend. That would

mean that the Council of Europe would not he 
open to the often hard criticism that it dupli
cates work alreadv done hv others— the cri
ticism referred to by the Minister of Social 
Welfare of freland.

Speaking about duplication, may 1 point 
out that, in this case, duplication of work has 
been going on inside the Council of Europe

by the Secretariat on the procedural history 
of the European Social Charter, the Committee 
of Ministers in May, 1954, stated that it would 
endeavour to elaborate a European Social 
Charter as recommended by the Assembly 
in September, 1953, and that the Committee 
of Ministers would entrust this task to the 
governmental Social Committee which is com
posed of social experts. However, on 9th duly, 
1954, two months later, the Standing Committee 
instructed the Committee on Social Questions 
to prepare a draft Social Charter. This meant 
that when the Committee of social experts met 
for the first time they learned that two com
mittees, both served by the Secretariat of the 
Council of Europe, were working indepen
dently of each other on the same subject, 
namely, that of drafting a Social Charter.

As you may know, the five Northern coun-

experience in implementing the idea of inter
national co-operation. This experience has 
led to the definite practice of parliamentarians 
expressing their general wishes in any specific 
field. On this basis, technical experts work 
out a concrete proposal, which is then considered 
again by the parliamentarians. We feel that 
to ask parliamentarians to penetrate too deeply 
into the technicalities of any problem, in order

qualified and much-needed parliamentarians.
With this in mind, Mr. President, may 1 

suggest that on the basis of the General Debate

both to the Asscmidy and to the Committee 
<d Ministers.
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prepare such a draft. !t simply cannot ho 
(!onc in a mutter of weeks. T!us !m!ds true 
whether we usk the Committee af sociaf experts 
to draft a minima! code af social security ar

a!! European countries shcob! strive to ucineve. 
Front a practice! point of vic%v. ! fee! lha! a 
tninima! eade af socia! security wan!d !te very 
important, whereas a dertaration of principhts

!ead ta eanyidera!de disagreetuent simp!v 
became socia! pro!dctns at present are differ
ent in different parts of Europe, and the ani
mate goa! af oar socia! policy ncccssarity otust 
!ook diRcrant far the time being.

THE PR E S !!)E A ! ,Trans!ation!. ! c,a!l 
A!. Santera.

M. SAATERO \/fo/y; (Translation). —  
Mr. President, Ladies and Ccnthsmen, 1 shou!d 
!ike in the !irst p!avc to thank the Committee 
on Socia! (Questions for its va!na!dc work and 
cangratu!atc the Rapporteurs.!!. !!eyman and 
M. Pehousse, on thetr particu!ar!v ab!e and

The proposed European Socia! C!mrter ond 
European Socia! and Economic Counci! form 
a fitting pendant ta the Convention on Human 
Rights and Fundamental Freedoms which, as 
has heen so right!v observed, marks a new 
departure in relations between European coun
tries. it is indeed the first time that sovereign 
States have nMowed other States the right to 
inquire into the treatment meted out to their

own citizens. Yet that Convention has not 
been immune from criticism. The objection 
has been made that it makes no mention af 
freedom from want, which is just as important 
a factor as pohtica! freedom in the deve!op- 
ntent of human personahty und the promotion 
of human wct!-heing and a measure of happi
ness.

! we!! remember the discussion which took 
p!aco in the Foreign Affairs Committee of the 
!ta!ian Senate concerning the Convention on 
Human Rights, which came in for simitar 
criticism from both supporters und opponents 
of union between the Western European peoptea. 
As for the opponents, there was no means of 
convincing them— there is none so deaf as 
ha who wi!! not hear. Hut there was no di!!i- 
culty in persuading those in favour of European 
union that a Convention designed to !iberate 
men from wunt as wo!! as protect their econo

in view of the contptcxity of a charter of this 
kind and cspeciaMv the di!!icu!ty of putting it 
into effect.

The good wi!! of Governments may indeed 
suffice to guarantee pofitica! and civic rights, 
which cun bo protected, as !!. Reyman quite 
rightly points out. by !cga! provisions of apure!v 
negative character. On the other hand, the 
States, which by ratifying this Charter, under
take to safeguard socia!. economic and cu!tura!

implementation of this Charter wi!! not oniy 
make demand' on the pnbhc authorities: it 
wi!! require the exertions nf the whole active 
population. As M. Hcyman says, this wi!! 
mean a good dea! of positive work for the admi
nistration and !cgis!aturc.

Tho Charter is something more than aw 
abstract dec!ara!iqw of economic. social awd 
cuiturn! rights. Effective exorcise of these 
rights cannot he secured without specific 
measures, which the signatory States uuder- 
take to introduce. Thus, the Charter we have 
before us for upprova! today is of considerable 
importance wud wi!! invo!ve heavy responsi- 
bihtics fur Governments which subscribe to it.
!t wou!d therefore he advisable to improve the 
text in certain respects. The Charter should 
he so drafted as to u!!ow of a stage-by-stage 
deve!opment fo!!owing an agreed programme.

To ensure fulfilment of the obligations accept
ed under the Charter, it is proposed to institute 
a European Economic and Socia! Council, ft 
should be noted that this body is intended to 
help the signatory States to overcome the 
obstacles and difficulties they may well, or 
indeed will, encounter in endeavouring to 
honour their commitnwnts, rather than to 
impose disciplinary measures in the case of 
their failure to do so. We must applaud the 
spirit in which the European Economic and 
Social Council is conceived, for it is an expres
sion of tho solidarity which should guide the 
united efforts of our member countries.

We note that the Economic and Social 
Council is to be tripartite and represent em
ployers, workers and the interests of the general 
pub!ic, thus embracing the entire activities 
of the population, apart from the armed forces. 
It would therefore occupy an important place 
in the framework of the Council of Europe. Its 
function of pronouncing opinions and of making 
recommendations to Governments and inter
national organisations will he exercised under 
the supervision of our Assembly. The same 
applies to the planning of its operational pro
grammes. These opinions^ recommendations 
and programmes have then to be approved by 
the Committee of Ministers. Furthermore, 
this Council is expected to report each year to 
the Assembly on progress made in the imple
mentation of the Socia! Charter.

With this functional and organic role in the 
Council of Europe, tho Economic and Social 
Council will most surely enhance our prestige 
and support our efforts to attain the aims we 
have set ourselves.

Furthermore, Article 21 of the Charter spec
ifies that one of the tasks of the Council is to 
prepare, guide and facilitate measures for 
integration am! co-operation in all sectors of 
European social and economic life. H only 
the representatives of every branch of activity
will take a broader view of their interests and 
consider them, not from tho standpoint of thetr 
individual country or particular occupation, 
but with on eye to the common European 
cause, that will certainly help to cultivate a 
European consciousness, a genuine European 
community of interests, and stir the world of 
industry out of its ignorance of, or indifference 
to, the work of tho Council of Europe and its 
Assembly.

!t is for those reasons, Mr. President, that f 
hope to see the Economic und Social Council 
established as soon as possible, i took part 
in the Socia! Conference at Rome in 1950, when 
a Council of this kind was advocated as a prac
tice! demonstration of tho importance of 
European unification to workers and employers
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the best types of employer, to representatives 
" f  the lust workers and the most public—  
^{writ'd citizens.

ft has hĉ '̂  ̂ said that this Economic and 
hi! Council ntay overlap with other orga

nisations such as 1. C. O. at Geneva or the 
Economic and Social tatuncif of the United 
Aations. But there are important politica! 
reasons why wo should choose without hesi
tation a European in preference to a world
wide organisation. We shall learn by expe
rience how to avoid undesirahie duplication and 
dispersion of effort.

There is another reason wluch predisposes me 
more and more in favour of setting up this 
conned. ! have seen how keenfy the Italian 
people. parthufarfv those in industry, were 
interested in the formation of a Rational Eco
nomic and Industrial Counci!, which has been 
passed by the Chamber of Deputies and referred 
to the Senate for examination and approve!. 
The interest shown by the wor!d of !ahour in 

the work of bodies concerned with economic 
and industrial problems, and in a!! forms of

satisfaction with which our peoples will we) 
come the Social Charter, especially if its text 
is improved and its provisions wisely applied, 
and to the valuable influence it will exert in 
the awakening of a European consciousness.

TH E  PR ESID E NT. - ! call upon Miss Bur

Miss BURTOK C u/tfd Amgdvm j. —  Mr. Pre
sident, f am very glad, as other speakers have 
been, that it has been decided that there shall 
be no vote upon this matter today. As Vice- 
Chairman of the Committee on Socia! Questions 
and as one who wishes above al! that our 
Sociaf Charter shaft, in the not-too-distant 
future, he accepted both hv the Assomhfy 
and by the Committee of Ministers, f shoufd 
fike to explain why 1 fee! like that.

! am not saying anything here which my 
coffeagucs on the Committee on Socia! Questions 
have not heard me ^ay therein, but ! think 
it hrings the Counci! of Europe into disrepute

unacceptable iu any circumstances whatsoever, 
whichever political party may he in power, to 
some of those Governments, then 1 think it 
is unfortunate.

! want ^  take three practical examples,

ticai is of infinitely more value than a mass 
of theory

to!!c;cj"<'. wh" h - c i-<n patten!
"'th toe tn tie t.o:ou:!!)t' * ! !tt< -)oot>
''by it i-. th;;t t!. f:t)!i-!. i :te^.-!)!;.)!\.-- !

w) ...... . p;.,:, . Id tt.v. }.ee{-
'i '}.!<- t4. ..o- t !ht' "... ' tool it
! ' . o  pot !.. fh. t.oj.y . .M-. wlo tt !l.i*
^" ).d t lotr..:  ̂ ! :ok t<# t!o \->eto!d\. f
1'^'dd fike -ee nt;)t!.-t  ̂ 4. frooo ! (Is:.! t!o \

:,e. 4
fhe !tr?-t tuot o! !n#cuo*cttt JeaG, ttt the 

Preamble, with viewpoint:*. Ihc viewpoints 
and aints whi<it are set unt in tins Charter 
"hviounlv are adnnrahh a:nl f n:u '{" ite  sure 
that the British ettttttOLr'Ut! wm ld  subscribe 
!o them. Bn! f h'dieve !h:tt the ditkculty 
arises when was get on to Part H and dual, 
lin t of all. wit It the :tim. or right, and then set 
out categorically how that aim or right is to 
huromc praetit u! pofities or law. !n page o, 
Article 2. the Committee on Sociaf Questions 

of which f ant very proud to be a member—

British eontingent and ! m\scff would accept 
a!l those aim< as desirable, but my coffeagucs 
will note that at the end of the statement of 
these aim*, in page 5 of the document, it is 
stated that

"  The High Contracting Parties undertake 
to ensure that the standards faid down in 
this Article arc implemented in individua! 
and eoffertive empfoynmnt contracts. "
! cannot hefieve that Great Britain is the 

onfy country in Europe where matters of 
industry and conditions are matters on which

of^a bonaf Charter wh.ch means so much to u.

f want to reinforce the plea that 1 have 
already made to the Committee on Social 
Questions. When this matter is futhcr consid
ered hy the various Committees, ! ask them 
to hear in mind that it will he <p*ite impossible 
tn get any Socia! Charter through the Assem
bly and the Committee of Ministers unfess it

ticai politics. W e cannot have people forming 
break away unions in different countries. W hen 
a thing cannot he done, it is simpfy not worth 
while putting it in the Charter, because it 
just does not mean anything. An Govern-
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\!y !astcxa!np!e concerns .\rtir)( !  ̂ am) is 
a!!tt)ctnoredi))icu!t. ! !m p (t !m t !n yco ) ) ca -  
gueswi! !nott !unk!))at!amadoptingastrange

and ten weeks after. We think that the woumn 
is the best judge of that, and ! t!dnk that 
uobody in this Asscnddywi!) deny that fact. 
W ceou td  not sign an agreement whir!) !aid 
down that a woman mtist have six weeks before 
and six weeks after. She might not want it.
I fee! that these Artictes shouid be drafted so 
that it is possib!e for Governments to sign 
them. As ! say, in Great Britain \tc give u 
{teriod of 13 w eeks.im tw cbe iievt^n itc  defin

ite!) that it is for the woman herself to deride 
how thosc !3w ecks sha)! he divided.

Having in a somewhat definite way not spok- 
e n in fa v o u r o fth e  Socia! Charter, ! wan! to 
sav. with nty Chairman, ^ h a t !  believe this

bring about. ^ {yso lea im is th a teac licom itry  
sha!! find it possi!)!c to sign t!ie Socia! Charter 
n n d th a t i t s lm ! !b c s o w o r d c d ! ! 'a t :d t o fu s  
who want to !ning it about sha!! have a chance 
of doing so, and !his means that the act.ua) 
(!rafting must snake it possib!c for cacli country 
to interpret t!iose aims according to its own 
!cg is !a t io n a )id t !)e  position obtaining in its 
owncountry. !b e !ieve , as the Minister from
Xorwnysnid,thntthc(in:ddridtnmstbcaccej,.
table both to tiic  Asscmbtyand to the Committee 
of Ministers, a n d !  hope very much that my 
strange way of supporting the Socia! Charter

THE !M tES !D E^T. !s )m )! now adjourn 
the Genera! Debate on the European Socia) 
Charter and European Economic and Soria! 
(ioumi!. T !!cC oncra !D c!'a tcw !!!!)cn ;su u !f'd  
at the next Sitting.
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Tnr*day. Mth October. 1955. at 3.59 p.m.

i 3. AM*ta)*or̂  tterist̂ r......................445
< 3L Examination at CrrdentMb! (dr4#(# tv* lA*
( reywt #/ (A# t?w/rnUnt# (Tonnwinee,

itee.43! ' .......................................  4S5
5paatww ; Mr. **ak*hott (̂ apportet̂ r),

! tbe PresMents
Adoptin'! uf ttn cnnrhtsinns of do-

Eennomie ate! Sn<eiat Coanri! trnmawf
travel Or4*(e an (Ay r̂w/t RewtMMnd*
(MR prepeaed 4̂  (A* f.'*M**Mfta* #n 5*eia(

Tarp, A!. ftirbelhae!., tho-. Writer,
Atisa Pitt, AtA!. Aiie<.(s<ot, t'ent.

sio. SotittteM, t!r!h*i(f, H'?yaoot f 5ao

5. Ua!r. Timeioot <*r<(rrs a <to- !'o\ <! t!<<
ae\t î(tin̂ .................. . . . .  47!'

rA*3?Mi*p ww opened s( 3.3# p.m. (vltA Af. Alor^ur. ftrc-Pre-Kulful o/ (A* /n f/M C^o/r.

THE PRESIDENT (Transition). —  The
Silting is open.

1. Aldop*lon ̂  Minostn*
In accordance with Ruie 21 of the Ku!es of 

Procedure, the Minute* of the previous Sitting 
have been distributed. Are there any com
ment*?...

TAc MtnuhM ((dopted.

2. M̂enJnnoe Register
TH E  P ffE S fH E K T  (Transition . The 

namc* o f the Substitute* present at this

3. Examination Credential* 

sbe CredeeS<̂i# C#oMwit*c*̂  D*r. W1

THE PRESIDENT (Transition). —  The 
Credential* Committee has examined the ere 
deatial* of M. Erdcn, substitute member of the 
Turkish De!egati(w, and it w ready to present

it* report to the Assembly.
1 call Afr. Oakshott. Rapportettr of the

Air. H AKSHHTT f mf* </ A/o^Aoo'. 1 ha^e

ation of erede!!tials exa!tu!!ed those of 
A!. Erden who, in accordance with paragraph (c; 
of Article 25 of the Statute, has hem ap))oi(ttcd 
Substitute to the Consultative Asscnddy of the 
Conned of Europe ami wlutse credentials have

of the Conned of Europe:

2. for the first part of the Session Turkey 
appointed it< ten Representatives hut no

Committee unanimously proposes that the 
Assembly confirm (he validity of A!. Erden s 
appointment.

TH E PH E S IH E Y ! (Translation . - The 
Credentials Committee duly aoproves the cre
dentials of M. Erden Are there any objec
tions?...

TAr rowrfmMtmy o/ //<e report f rrdmtû x
Commdtrr arc odopfrd.

A!. 1'rden is authorised to take his sea! as 
Substitute for the Seventh Session.



T j!K  P R F S !! )F \ T  (Trans!ati.n. 1 - The
t)eXt  ̂ item m !he Orders oi Hu* Day is the 
eontinnatio)) of the General Debate mi the 
draft European Social (Charter and the creation 
of a !\'"*"W3H KrotiQBiic and Social (Pamiri!.

1 Putt M!!e. Klotnpe

]L{lle ^LOMPR'Aft/tcWond*'. —H 'e  Assem
bly was we!( adv^td . ... n u uecided yesterday 
not to vote today on the (ina! text of the draft 
Recommendation containing the thafl hnro- 
pean Social (Charter. As M. Heyman painted 
not this morning, this matter is so important 
that one day's debate is not sudicient: Ri 
arrive at a definite text we need more study in 
$mr flomndttees, we need consultations with

committees mt the Ministcria! side and also 
witii many mm-no%ernoa'o!a! m-ganisati")^.
1 icefeomw t(tc star! whi<*() !)as hern made wit!) 
this text, because we have to make a beginning 
some day. and 1 nm hoping that this deimte 
can contribute to the quality of the (inal 
draft.

!n this era of tcchnica! deveiopmont and 
achievement, in this era of atomic energy when 
humanity is possessed by fear and wc are 
confronted with the possibility of mass destruc
tion and the tendency towards "  massification "  
the important problem to solve is the adapta
tion of mankind to modern conditions of fife. 
!t  is our task to restore to the individual an 
inner harmony and to give him the feeling 
that he belong* to a community in which he 
feefs at home and in which ho has hi* own 
responsibilities and the chance to devefop ids 
own capacities, In short, it is our task to 
watch that the common man. every human 
being, gets the opportunity to be a person 
worthy of respect and fove, his human dignitv 
heing based on his divine origin and immortal 
destiny. A!! our efforts towards Huropean 
unity tviff he in vain if we forget this most 
fundomentn! aspect of man's wc!!-bcing.

! read the draft Recommendation wit!) great 
interest and wit!) great care: ! am very cons
cious of the immense work that has been done 
hv the Committee*, anj ! am gratefu! for it. 
f shou!d !ikc niv remark* to be considered by 
members of the Committee on Sociaf A (fairs 
as a positive contribution for the further 
stodv we are going to make. !u making my 
remarks ! a))) aware of two facts : the iirst is 
that mv comment* wi!i ))ot (tc of an exhaustive 
character, as time is ton hooted, aud.*c< mu!!y. 
it is much easier tu criticise t'*x!s than to draft 
them.

Rcfore coming to the text it*c!f. t sb)0)!d !)kc

ntim! !mvc tt* !'c f))!()!!o!. !hc (os! is t!)at 
we sho))!d not write and prochum provision* in 
this Charter which create fahe ihusions. pro\i- 
sinns which we cat)not in t!)e c):( implement. 
! s!u)!( give a)) example (ater. hot ! :on wonder

ing whether the Cotnnuttee ha* realty !oeeed 
ed iu avoiding thb danger. \f* *^o„d
condition is that we *h*tn!'! r * e v e r v  provi i-ot 
in tin* fig!)t of tfo n* ' *tf maintaining
:o)d p)omoti))gt!o- per^on d n pon ihilitv of t!.*

f s!)a(! no*v comment on the draft fha.tm 
meudation. starting with tfte Prcnndh. f 
have !%\u remark* to make on tfte Preamble, 
(f)) page ft* the Rapporteur, M. Heyman. 
discusses the juridical importance and legal 
seope of the Preamble. This morning he repea
ted that these provision* are morally binding 
in character, with one exception thut is, the 
last paragraph, which is legally binding. 
Perhaps it may lie more a question of form 
than of substance, hut, from the point of view 
of international law, 1 should hhe to know 
whether this is a proper procedure, namely, 
to condone in a Preamble which many juridical 
experts cousider to he only morally btndinp one 
provision, paragraph 15, which is juridically 
binding. Most of what is said in paragraph 15 
is repeated afterwards in various provisions in 
the Charten—for example, Articles 40, 41 and 
others. 1 wonder whether we could not 
include in the Charter itself a provision showing 
the legal commitments which the Contracting 
Parties undertake.

1 should like to avoid having a Preamble 
containing two sorts of paragraphs, one.only 
morafly binding and the other juridically 
binding— the more so because it would be 
possible in the interpretation of the Preamble 
to say. since paragraph 15 is binding, what is 
the exact sense of the other paragraphs? For 
instance, take paragraph 14. How should we 
read paragraph 14, which states that the High 
Contracting Parties will further develop their 
co-operation in social and economic matters 
and in particular will harmonise their social 
legislation at the highest level attainable? 
What does the Committee mean by this genera! 
statement of wanting to harmonise at the 
highest level attainable our social and economic 
legislation?

Such legislation comprises many measures 
in the sm ia! and economtc fields. For instance, 
there might he one measure at the highest 
level in France or Italy, another measure at the 
highest level in Germany, and a third measure 
at the highest level in Holland. Would that 
mean that all those countries would have to 
bring their various social measures to the 
highest level of anyone of those countries?
1 w onder in my remarks 1 appear mostly to be 
putting questions to the Committee— whether 
that would upset the balance in the social 
legislation of a particular country. 1 cannot 
feef that that is the meaning of the Article, hut 
1 wonder whether the words which have been 
used arc the correct ones.

1 now come to Part 11, Article 2. The 
Rapporteur has pointed out that every time we 
recognise a right we give, in the same Article, 
the means and measure* for securing the right 
and implementing it. But in reading these 
Articles generally 1 ask myself whether qiving 
these measures in an exhaustive fashion ts the 
proper procedure. The impression given is 
that these things have to ho done. 1 wonder 
whether there might not he, in different 
circumstances, other measures to he taken to 
implement the right concerned. 1 wonder 
whether the draft is not presented to us in too
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by " v a lu e " .  Is it economic value? Is it 
social value? Are we thinking of work classi
fication? Is it not necessary to be more 
precise?

(d), concerning the 40-hour week. ! have 
some hesitation about this. ! recognise that 
there might be a situation in which a 40-hour 
week would be a good thing— for instance, 
when the work is such that from the point of 
view of health 40 hours a week is the maximum 
that should be worked— and, on the other 
and, f recognise that in times of depression 
(not at a time of boom, such as we have today) a 
40-hour week would he just) Red in an effort to 
give all the workers an equal share of working

think about reducing our working hours?
Have we not a choice between two solutions? 

One solution is to reduce the hours of work per 
week and give the workers more spare time, at 
the same time creating a sociological problem 
about the use of that spare time. The other 
solution is to give the worker the opportunity 
to work longer hours, hut in that event giving 
him a better share of the prosperity resulting, 
giving him the opportunity— referred to in

mind all the social and economic effects of 
such a right.

This morning Miss Burton commented on 
the last part of Article 2, which refers to the 
High Contracting Parties having the oppor-

Iwoud cr whetherth. w",d"! , ) lu)))al i- the
precise translation")' what the l to,. h cal!
/uru/tf/ purifn/rr d// trovo//. !h<. s this
Art icle ))t!,atth.--o o: ker would he d(moved
of the free c h o i c . d ! in-tug judged cit her hv a
trih))nn l or hva .ourt

A r t ir lc l2  e;.dcaH with t!u- right to free 
basic medical .arc and treatment. H it

sihility? ttfromm-. (m\rrnmrn ?.'h"uld{.r<'
tuo!enndctu-onrag< the .-\is!on.<-<d unman...
compnnic^-giving reasonable t o o . ' ' . ,  that 
everyone is able to avail himself of their 
services. ft may bo that in *om. countries 
the right stated in the Article is the best solu
tion, hut why should it he enforced on all 
countries? Also,\vhatis"hasicm cdira!cnrc"? 
.In th is re sp ec t. a m i wrong in snyingthatn ! 
present a European Code of Social Srcurdv 
is being studied? Would it not hr better to 
put into the Charter, in genera! tcm .s .tlm  
social security rights and work them out in 
more detail in the Code of Social Security?

I do not quite understand Article 12. W hen 
inflation occurs and devaluation takes place, 
the purpose of the devaluation is chiefly to

When wages and incomes ndaptthcm srlvrsto 
the new situation and when tiovernments are 
asked to protect saving* and social benefits. ! 
do not see the use of the devaluation. In such 
circumstances the whole burden would he put 
on only a small group of the popttlatinn.ttot 
the workers and not the people with savings, 
hut the people owning some sort of proper! v 
from whichthey get a living. 1 cannot think 
that that would he the soltition. Should 
not a proper crr.nonm and monetary polirv 
avoid inflation?

lh a vc o n e  comment to make on A rt ic le !/  
which deals with cultural development 
setotul line reads:

" Ih is  education should behasedonrexpevt
forthc values andtraditions enshrine.linthe
European spirit."

1 agree, hut when we ask the man in the 
s trcc ti: )!ta !y ,E ra n cc ,(.c rm a t)y , Holland or 
Turkey what exactly is meant by " th e  Eur
opean sp ir it"th e  answers will bcquiteditlcrcnt. 
lsh on ld U k c ve rym u eh to sc e th o w u rk o fth o  
Hound table Conference in Home, whirl) 
started, 1 think.Iwnycnrsago.stim ulntcdnnd 
encouraged, because it is very important that
inou rschnolsw eshou ldteachou r.hddrrn thr 
genera! meaning of the European spirit. t)f

humanrights. AHofuswhnhnvrhcrJontsidc 
EurnpcknowvrtywrUthal.heingoutsidr. we 
intmedintrly recognise whether something is 
European or not. but. when in oursrhnols. in 
discussing culture, we teach children that
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\t!)' :.n lt^han onnp'.?-.-! ^nd Ufa! Rrm- 
brand! W:t̂  ;t Dnhh p:n!Wr). w** bngct !n 
tl<\** the!!) a -) )n ta! vivw nf lA)!np)-an (*ult!)rv. 
Hnwcvcr. Uta! i- b\ the way.

1 now conn* tn th(; European Economic and 
Social Counri!. Al. Dchnusse divided us in!o 
!\vo kinds af r"!!ea^U'-s : tin; social anas britig 
in favour of. and the ccomnnir o<u-s being

f.'tunri!, :io. in !ns ojunton. 1 lndung t*) tl!C soeia! 
ones. ! do mo s<-<- that such a (Council would 
!o: merely a <lnp!icati"n of the Economic and 
Social Coum i! of the 1 nited Nations, beca!!se 
Hu- consposition is quite different. The United 
\atiotfs is composed of delegates of Covcm- 
numts. mtd the field of the United Nations is 
wider and therefore none diflicult. because 
divergmuc of sit!!ation as between the various 
countries in the ( nited Nations is far greater 
than it is between European countries.

! must confess that, whet! ! first read the 
text, ! was not satisfied. Then f read the 
comment and, l^tcr "m  1 learned from the

advisory body of professional groups^ of workers 
and of employers, on the one hand, und. on the 
other, the responsibility of Parliamentary

However, the text is not very clear. It is 
tated at the beginning of Article 20 :

"  To ensure the observance and implement
ation of the pledges made... '

The last paragraph of Artiete 37 deals with 
the Commission which is to draw up a report, 
and then with the Council ' which shall then 
determine "  measures. ! think this phraseology 
will create misunderstanding; it is a consultative 
body, to promote observance but not to ensure 
it. It  is a consultative body which recommends 
but does not determine. Could the Committee 
review the wording in this light?

This morning M. Dehousse told us that he 
had taken care to ensure that the Assembly 
would always exert influence. Especially when 
speaking of the programme that is to be drawn 
up by the Council, he said that it would be after 
the Assembly had Agreed. However, the 
second paragraph of Article 34 refers to a 
programme drawn up by the Council after 
consultation with the Governments of the 
High Contracting Parties und * with the 
approve! of the Committee of Ministers * . 
Mu! there is no reference to the Assembly in this 
respect. May 1 ask AI. Dclumssc if i shoufd 
understand that paragraph in this way : that 
the programme drawn up hv the Counci! will be 
in the form of a recommendation going to the 
Assembly, and from the Asscmblv to the 
Committee of Ministers?

We refer to recommendat ions. Would it not 
be a good thing to define exact!y w hat we mean 
hv that, since in the Coal and Steel Community 
a recommendation has quite a different meaning 
from one in our Assembly. Therefore, it would 
he as well to show clearly that a recommenda
tion in this Cnum-i! is not binding, either as to 
the menus or the goal.

In general. 1 agree with the idea of setting 
up a European Economic and Social Couneil, 
hut 1 want to put another question to M. De

of that Economio and Social Council? When, 
for instance, for perhaps pofitica! reasons having 
nothing to do with tho respect of human rights

to join the Conned of Europe but cannot do so, 
1 should like to know* the reason why the 
Committee would exclude that country from

1 apologise for taking so long, Air. President 
und in conclusion may I say a few words on the 
procedure? I hope the Committee has under-

t ion to t he debate and f hope that t he Committee 
will continue its study. I welcome very much 
the final part of the speech made by the Norwe
gian Minister this morning when he proposed 
that there should be discussion between our 
Committees and the Committee of social

Committees should review the text in the light 
of this debate, and that during this winter 
t hey should have discussions and consultations 
with the Committee of social experts? In that 
case we could have a second and more precise 
text for our Session next May. If we had 
that text in time, we should have more time to 

think it over and amend it finally. I consider 
this debate today to be a First Reading, the 
first reaction, from which you can have some 
indication whether, in general, there is agree
ment or not.

I should not like it to be thought that I am 
not in favour of adopting a Social Charter, but 
I have made some critical remarks because I 
want this Charter in future to be as good as 
possibfe. In congratulating the Committee 
on the work which it has done, I do hope that 
they w ill consider my remarks as a constructive 
contribution and as the expression of my good 
will for us to work together and reach our final 
aim in this matter.

TH E  PR E SID E NT (Translation). —  I call 
M. Federspiel, Chairman of the Committee on 
Economic Questions.

M. FE D E R SPIE L  (Denmark). —  If you go 
through the history of the document before 
us (Doc. 403), I think you will find that it is 
the result of a somewhat sudden marriage 
between two originally quite separate items on 
the Agenda of this Assembly : one, the Resolu
tion to set up a Social Charter, and the other, 
the proposal for the creation of the Economic 
and Social Council. This marriage took place 
as late as 1st April this year, when these two 
items were combined in the Sub-committee 
of the Committee on Social Questions. 1 have 
every reason to doubt whether either of those 
parties to the marriage had attained sufficient 
maturity to enter into this union.

I shall not at this stage go into the procedural 
problems involved in dealing with this question. 
I trust that Representatives will not misunders
tand what happened yesterday and think that 
there is any jealousy on the part of the two 
Committees about dealing with this matter. 
The reason your Committee on Economic 
Questions raised this matter was that we



188  -

found <*nvrntou* ecotMunic pruld+ma invoked 
in tha !<*xt M ore us. 1 also find. upon further 
study, that there are both legal and political 
problem* involved. ! have already dealt with 
this in my letter, circulated in Doe. AS B 7 8. 
to the President of the Assembly.

This morning 1 listened with the greatest 
interest and, 1 should also like to say. admiration 
to the wav in which M. ilcyman and M. De 
housse advocated the draft before ns. but 
! am afraid that, in spite of this bnlliant ndvo-

the advisability of adopting a Smial Charter on 
the Hues proposed or of the heuehtstobe derived 
frotu an Economic and Social Council; on the 
other hand. 1 hardened in my belief that this 
draft as it stands is very likely, if passed by this 
Assembly, to lead us into an imptw* which 
might bring about stagnation of social progress 
or perhaps even a setback to the progress which 
is being achieved every day in every one of 
our countries.

It is the duty of this Assembly not to try the 
impossible. We are a political body and we 
have to take political possibilities into conside
ration. This morning we heard statements by our 
colleagues the Irish Minister for Social Welfare 
and the Norwegian Minister for Social Affairs 
in which they made quite clear what would 
be the reception of the draft which has been 
presented to the Assembly if it were put forward 
m its present form to the Committee of Ministers.

f should like to congratulate Miss Burton 
on a very brilliant contribution to the criticisms 
which have already been directed against the 
text before us. I agree with Miss Burton on 
two of the points which she criticised, but ! am 
not quite sure that 1 agree on the third. 1 
know perfectly well that in her country the 
question of the competence of trade unions is a 
very important one, but 1 think that the 
conclusion she drew might certainly be challen
geable, like so many of the other things in the 
Charter.

That leads me to the next paragraph, which 
1 have a feeling that Miss Burton would have 
dealt with, had she not made her criticism by 
way of examples rather than by way of an 
exhaustive analysis, and that is the provision 
in Article 6 which says quite categorically that 
every worker has the right to stnke. I agree 
that the right to strike is an important element 
in the whole of our social procedure, but I 
doubt whether the wording is altogether happy. 
Surely the right to strike it not an individual 
one: the right to strike must also be regulated 
by quite definite rules. In my country we 
recently had a very lengthy and extremely useful 
discussion on the right of printers to strike in a 
political crisis. It touches on one of the free
doms laid down in the European Convention on 
Human Bights— the right to free expression. 
This is just one of the numerous problems which 
will undoubtedly require a great deal more 
close examination before it can be laid down in 
the Social Charter.

But let me not at this stage go into further 
details. It seems to me that the principles of 
the first two parts of the Social Charter— Part 1 
laying down the principles and Part ! 1 contain
ing definite undertakings by the Contracting 
Parties— lay down certain objectives of social 
policy and tben, in the form of a convention, 
bind Governments to adapt their policy to

these objectives by certain very specific acts of 
legislation. to he undertaken in c<ut<ccuti\< 
stages. This Mems to me to be au extremely

i< attempted here is to compress this initiative 
into a sort of strait-jacket— * These arc the 
ways by which we must progress and by which

also vary from year to year aud from country 
to country. What may seem wildly revolu
tionary today may seem trite and old-fashioned 
tomorrow. We are— 1 think all my colleagues 
will agree— moving in all our countries rapidly 
towards better social security and towards

a week: that we might work only one day a 
week?

! entirely agree that it would he desirable.

before us are things to which wc nut all sub 
scribe in principle, but we do not know that thr 
means of achieving these ideals will be the same 
next year or the year after. That is why 1 am 
opposed to the whole of the Social Charter in so 
fur as it lays down definite rules to la* followed 
by legislation in individna! countries.

But there is another matter which, 1 think, 
is extremely serious. The Social Charter, with 
all the economic consequences it involves, is 
revolutionary in character in the sense that it

it come from such a hriliiant source. She used 
words to the elfcct that Part f might not be so 
difficult to uccept because, after all, it was only

But can we. as responsible politicians, accept 
any such distinction? Is not that which hinds 
us morally as important ns that which hinds us 
legally?

The Social Charter sets out a number of 
rights, but it forgets one thing : that rights 
should always he accompanied by duties. There 
is not a single duty of the individual set out

A-
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%\eeatt get su!)u'where!fwe!ca\''asid''a!! tint 
t ! )eoreticald"gtoasaudsit d"W!t!og''thcr 
nomdtl 'et  dde. wit!) tl'ccxpcriettee w)' have

t!)artt*r.
T h e c ! )a p te r ) '! !p a g e !7 u fth c ! ) " c u o o ) ) t is  

!!fadrd "CvM){"'*iti"'):m(!Strut-tu't-* mid 
states thatt!)ep teset)t'!!a ft!d )ar!^ r was (irawn 
upintheHghtofccr!a it)i!u !icatiunss))!)U )itted 
t o th c  A sso n h ty in ap re tim itta ryd ta ft. the 
draft Covenant ot) Ci-oinnoir. Social and Cul- 
tura! Rights. draw!) up !)\ the Cnitcd Nations
Hu!Man!ti%htsCo)n!!)tssiott,tHt'iou3!)it**rna- 
tionaltexts. barters. dt'tdu!nlio!ii*n)!dn'nsti* 
tutions. reproduced i)!rh't*..\S Sot. t' -d ric. 
the L nited \atio!)S Universal Dcclaratio)! on, 
H{inian!tig)its:t!)oKi!!'opcanCnnvtM!t!0!ifor 
tite ProtiitiiUiiif Human !tig!it* and h*unda- 
)uet)talFreedon)s:theF!ti!udc!phiaDce!arution 
concerning the aims utn! the purposes of t!)e 
fnter))atioi)a! Labour Organisation: a> we!! as 
the iatter's Constitution: tito Atitfri'-nn !h*i!a* 
ration of the flights and Duties of ^lan. Bogota: 
the inter-Aincrican Charter of Sociattluaran- 
tees, Bogota: the Geneva !)ec!arat!on of the 
Rights of the Chi!d. and certain natiot)a! 
constitutions.

! shou!d like to ask )))V eo!!eag)tes who 
presented this draft, where is the experience of 
all the distinguished members of the Com)!)ittee 
on Social Questions, the experience from their 
own countries? Where is the practice! breath 
of life, which should have been brought to bear 
in a document such as this which was to be 
presented to this political body, adornment 
whichshouhl have been h 'tsedonlhrptdittcal 
experience ofoue fifteen countries? th rre isa  
distinction,w itichlnotcd very c!(-;tr!\.!'Ctween 
the draft Soria! Charter and the (!"!'\ ' t!lit'n 
onllutnanRights. TheConventiononHuntun 
Hights is based on the idea of freet!"m. guar
anteeing the freedoms for w!)ich we have 
foug!)t for cr!!turies. The draft Social Charter 
ise!!!ir(.-!y'ti!rcrc!)t. !nancxamitu)li"<tofthis 
docuntent this is hortie out by the sotsrt rs frot)) 
which it has come. There are three treads which 
In o t ic c d a n d w h ic h , !  think, we should be 
warned against. These may come out perhaps 
more clearly in the proposal for an Economic 
and Social Council, hut 1 shall take thorn at this 
stage because they apply equally to the proposal 
for a Social Charter and to that for an Economic 
andSociulCouncil.

First,there are the curioushiheruatittg relics 
ofwhat was known in the!i)2(Js ns syndicalism. 
The 'c ron d i*  brought out particularly in the 
composition of the Economic and Social 
Cou!tci!. ft is the political idea of which we 
have had grave experience, the idea of the 
corporativeState. Theth ird isthatu fd ilu ting 
the responsibilities and powers of elected pat- 
hamenturv bodies. 1 should like particularly 
toqu ctew h a tM . DehoussesaysimhisReport, 
which ! have quoted in my letter Ht the Presi- 
d en to fth cA ssem h !y :

"  There i< a g' mcral tendetu y t!)esc days

The elfee! of this trndem\ is to ctcat* '
Ity s td ow ith lh e  political
or less dcveloprtl aod . "  "!'!)!!.)<<! ! .,! -

tu bodies entire! * out-i !<* w!)at w. . ..w 
den)ocratirc*u)trol.

!h avfnotd ra !tw i!!)n !)a t!!)'^h !l!a\  ^.uo

thetre!)M*ndous*priogofi'tf!'tio()"hi,h)* 
cO)!tat!od in the Soria! Charter. !^!))t!mn  
(!ra!w )th!hatnuwl„ra'!sct!o*Cot)!)!MH.ro!! 
Economic tlucstions of whi c l t !  hat* the
h o n o u r to h ra m e !)! !a ).  a tttu m oh tam a ott

With r e g a rd !"  tlo* !.c*'!!")un and S*t'iid 
C ouncH .!wou !dca!)tlo*a!t(t!tum ofthrA*'r)u - 
b lv t o ! t s h )s t o r \  R w n s  u {)p o^ rd to !o - 
originaHyaparnM eNtwdytothrErotawoicand 
Socin !C ounci!!o ia  *e tu p 't ))d e rt !),. pu!it)rw! 
authority of the six romstries. !t wassopposrd 
to b r a  body cioselyussoctated with and res
ponsible to this Assenddy. The proposal now 
i efuro us is to set up a body wit!) powers of the 
su))!C nat))re as the Assembly here but. at the 
saua' titne. with omtacts aud the right to make 
!'cum n!endationsovcrth '-hcadofth isA*i:e)!)- 
h!\ direct to Mittistcriattd to other iotcr- 
gover!!mrf!ta!!""!ies.

Are we U"! tearing tin* satuntti'O'-poi!)! 
o fin te rn u tio ttm in stita tio !)'?  Are we ))"! 
at'prm trhiftgt!!' point w h c r e i t i * s i t ! t p ly  
inn'(ts*ihleto!i!tdth ''p'-)sonaet to travel round 
h ) ) t ! l  these 'nettings' S h o ) )h lw ( :u o !h e  
motions m cren!i!!tr')n 'orc<sary i)tstitut)0 !)*? 
! mu t in d m t!)e  proposal !"*foro toe ttotMnx
w!)Htcv*r to justify a oew hotly wit!) duties 
('XHcltv*itni!artothosrofl!!et!tt)))))tittccwhic!t 
mydistinguislunlcoih'ugue. \l.!!eymau. repre
sents, those of the (amunittertmErornttuir 
Ourslitttts.au!!. imbed. t!uoa ' t f t ! a 'W 3(m!!))\
:!*awhtde.

!u th fd n c !!U !f!!! '! ''''* gg t* ''!**t l!h n !t!!is
sh.)u!dhHHuiudep<?nd'*uthtnlyoxpr**ssi!)Kthr
o\e)!)HvicWS<tft!)cvari'tu?.t!)!trcs!s. !!this
rtqtort today M. Dehonsse even stated that 
Htiswaatubea)) expression of thet!)ree estates, 
thce/nployers, the workers, and then all the 
rest t.f us. Is it detnocracy to divide the co!!)* 
!uuj!)ty of our nations into these three groups 
at)d to set up a body responsible for voicing the 
tq)iniu!!s of this strange, corporative set-up? 
1 lind an extremely dangerous political tendency
co!!tai!)edinthi*propo*a!.

Another matter whtch is worth considering 
i* the da))ger of duplication. TlmKconfmti'* 
tod Socia! Coouei! wif! have ))o powers. B 
wUlltavaamlrnrity to express the views of 
!" du s winch it represents, aud. as it is {proposed 
!)mt this Imdv should be appointed by Govern- 
!oe)!ts. is it iikrly that that body is going t!) 
ex [ness attything except the views of Govern
ments?

!s!)U))!)l!)ke also at this stage to cal! the 
a!t(!!tionufth(:Assetoh!ytothc!teportw!!ii;h
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!.ah(M!r tUlto ft is Dsn. 2tih. issoe)! ))!t ISth 
August. 1P54. It des)-rihes ftow under tlu- 
Interttatiottal Labour Dlliee regional conferettccs 
ran he luld. There, tto doubt. you have the 
social machinery to deal with the questions 
involved in the Social Charter, which 1 sincerely 
hope we shall he able to establish. We have in 
the (.). E. K. C. a body which has functioned excel
lently in dealing with the economic problem*

Economic Commission for Europe mother body

duplication with the 0. E. E. C. but has reuder- 
etl extremely useful services to the economic 
development of Europe.

1 or all these reasons, 1 believe that it would 
he wise of this Assembly to discard the idea of 
setting up an Economic and Social Council. 
The change in European policy which took place 
when the French Rational Assembly turned 
down the proposal for a European Army has 
really removed the foundations of the proposed 
Economic and Social Council. It was supposed 
to have been based, like the political community 
on the foundations of integration in Europe—  
the Defence Community, the Political Com
munity and the Cow! und Steel Community. 
Hut that is no longer so.

W e have embarked on a new, more trouble
some and more dillicult road of integration by 
governmental co-operation. Whether we like

it or not, that is the situation today. 1 would 
welcome the development of further govern
mental co-operation in the field of social

Charter. 1 was very glad to hear this morning 
the suggestion of the Norwegian Minister of 
Social Allairs for the holding of joint consul
tations between the governmental Social Com
mittee under the Committee of Ministers and 
Representatives of this Assembly. As ! 
suggested at the beginning of this speech, f 
believe that we shall he able to sit down 
together, the Government side and the Parlia
mentary side, and discuss the social, economic, 
legal and political problems involved in agreeing 
on the elements of a Social Charter. 1 believe 
that that will he the time when all practical 
experience can he brought to bear on the draft 
presented to us, and decisions can be taken with 
the prospect of having a Charter adopted w hich 
is reasonable and which gives, not false hopes,

document based on realism and not a number 
of theories.

TH E  P ItES ID E RT < Translation). —  Ladies

appear on the list. Without w ishing to restrain 
their right to speak, 1 would ask them not to 
go too far beyond the time-limit which they have

not get to the end of the Orders of the Day for 
t tiis Sitting und that wc shall not even finish the 
general discussion of this one item in the Order* 
of the Day.

1 cud Mine. Gloerfelt-Tarp.

Mmo. G LO ER FELT-TARP (Den/nurA). —-

social objective aimed at today and in the future 
by all Members of the Council. To my tnind,

tm* .mu is no! ("Ihtled by all t to provisions of 
tto draft, ami 1 'hall give some examples, in

by Mile. Ehuttpe and other speakers.
1 he aim of Article 2 'H* is to scrur<- for every

one the possibility of retirement with a pension 
a! the age of tin a! Ho- latest. The Norwegian 
Minister of Social Allaire has already referred 
to this subject. 1 ant definitely in favour of the 
ri"ht to a pension at n eertain age, but ! am not 
in favour of the suggestion that the age should

working capacity of the older people, and it is 
probable that this development will continue. 
Therefore, the age of retirement in genera!

occupation for more than six hours a day. as ts 
laid down in Article 3 (3'.

Section C deals with the right pertaining to 
the family and to children. This question has 
been dealt with by Miss Rurton and MHc.Klom

graph (A).
Paragraph deals with special protection 

to toothers before and after childbirth. The

markedly from one person to another in relation 
to the general state of health, the kind of work 
being done, tin: climate, working condition..

the Government service of Denmark.
The Draft (duo ter states that tin* mother has 

the right to h-nvt- with pav for a certain period. 
This most mean that tin- employer has to pay.

§

C''
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because ! want especially to protect tin* employ 
os  ! think they thetusrlvesean take cure of 
theirowninterests hutheeauselwanttotake

** special protection accorded to mothers 
during reasonable periods before and after 
childbirth: the toother incapacitated for work

is compatible with the interests td her

hv reason of childbirth^

hurthernmretlu- toother shall have the

T h ese a re ju s ta fc w c x a m p le s to s h o w th a t 
the Draft Social Charter requires a good deal 
of further study from different angles of thought 
before it is suitable for adoption as a code of 
social policy which should he accepted hv all 
our Member States.

This matter is one which should not be unduly

should he pursued with energy and good will, 
whether this is done in immediate co-operation 
with the Committee of Social Experts of the 
Committee of Ministers, as suggested by the 
Norwegian Minister for Social Affairs, or not.

TH E  PR E S ID E N T (Translation). —  l cal! 
M. Birkelbach.

M. B IR K E LB AC H  (Fcdern/ /tcpuMir o/

Ladies and Gentlemen, ! think we can he grate-

as we now know that it is only intended to be 
a working paper, a compromise text enabling 
us to ascertain whether a Chartc; can really 
be drawn up on this basis. ! particularly 
welcome this public debate on the subject,

various countries appears to be divided concern 
ing the measures which should be put into 
effect by nteansof direct legislation. W chave 
even observed that the people most directly 
concerned— in this case the trade unions and 
employers* associations of the various coun
tries donot appear toh a vc  had an opportu
nity to follow the discussions of the Committee 
on Social Questions as closely as is necessary 
ifa r e a l solutionis tobe fou n d . i know that 
the executives of international trade union

and that other competent bodies were also 
consulted, ft is clear from Miss Burton's 
remarks, however, that precisely in those 
countries where there are strong trade unions 
many factors need to be taken into account 
which do not fully come to fight here. ! feel 
therefore that today's Genera! Debate nia\

serve as an introduction to national and inter
national discussions on the principles outlined 
lurr.

This draft Social Charter we have before us 
does not conflict as much with the laws of the 
countries represented here as may at first 
appear, ft has many more features in com
mon and contains many more possibilities of 
finding a common denominator for these 
laws than one might at first suppose. There 
is, however, a big difference between what 
may he claimed under the terms of the written 
promulgated faw and that which reality offers. 
We in this Assembly must take additional 
measures and try to find a means of bringing 
reality more into line with what we have in 
mind.

To my astonishment ! have heard a number 
of statements concerning individual provisions, 
which, as 1 see them, fall short, even, of what 
has already been adopted in Conventions drawn 
up by the Internationa! Labour Organisation. 
We Europeans, who take the view that we can 
create minimum standards on a far higher 
level than those which can be enforced within 
L L . D .  should make a had impression if we 
were to content ourselves with anything less. 
Of course, this may be merely a question of 
method. 1 would refer particularly to the spe
cial maternity provisions mentioned by Miss 
Burton this morning. The terms of Article 14 
of the Social Charter correspond more or less 
to what is contained in Convention No. 103 
of the Internationa! Labour Organisation. 
Surely we cannot alford to fall short of what is 
already laid down there.

Without wishing to embark on an exhaustive 
discussion, I should just like to quote an exam
ple, an indication of the kind of difficulties 
which in my view would arise, especially 
in Germany, if the present text were to become 
final. A rtc i!e 2 o f Part H ra ises th e  question 
of minimum wages, which concerns the inte
rests of workers and employers. We can, of 
course, introduce legislative measures, laying 
down a general minimum wage. As soon as 
we go further, however, and contemplate the 
measures mentioned in this section, we get into 
serious dilliculty. 1 can see the danger of this 
sliding wage-scale, applied according to Article 2, 
having economic repercussions far beyond 
what it was intended should be achieved by 
this procedure, however beneficial it may be 
for individual countries. lo o n y  e a s e l feel
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that if. under tin controlled currency systents 
now prevailing in our countries. we were to 
relax *<mm of (n#r safeguard* against devalua- 
tion or the decline of purchassing power, the 
worker* might coffer grentl\ thereby, her 
this reason 1 am not much in favour of *M< h 
!chcnu*s as the sliding wage-scale nr the peg
ging of the tuinimum wage to certain price 
indices. On the contrary, we should perhaps 
point out that we haxe to reckon with a growing 
social product in our economies, that the wor
kers are entitled not only to a fair share hut to 
the benefits of this improvement, in particular. 
!n the present text 1 sec no reference, for 
example, to the rights arising from the steady 
rise in productivity^
^A n oth er question, already dealt with in this 
Assembly. !* that of the right to strike and the 
conciliation measures existing in the various 
countries (Part H. Section A. Article 6). In 
our opiniou it is highly dangerous to try to 
extend to other countries machinery which 
may have proved successful in oue country, 
or to regard this as a desirable aim for other 
countries. To mv mind, these questions need 
6rst to he discussed in public by those directly 
concerned, in this case the trade unions and 

jEmployor* associations.
!n giving these examples 1 wished to make it 

clear that while approving the fundamental 
idea and supporting the principle of a European 
Social Charter, one must hear in mind that there 
is still touch to be done in regard to its content 
and scope and the wording of its provisions. 
! am glad that a solution is now being found 
making it possihle to initiate a public debate.

1 should like now to comment briefly on the 
proposed Economic and Social Council. As 
has already been said, and rightly, if a new 
institution is set up it may well prove very 
difficult to induce the really responsible and 
active leaders in such fields to work for these 
institutions in a way commensurate with the 
Council of Europe's standing. 1 say this quite 
frankly, i know how over-burdened with w ork 
workers* and employers* representatives are, 
who have to attend international conferences; 
it would be a mistake to arrange matters in 
such a way that the very persons who were 
most competent would fail to appear.

! perceive another danger. Tins Council 
is intended t "  he a consultative organ for a 
Consultative Assembly. Uf curse, it is also 
possible to make direct recommendations to

fnre eonsider whether a new institution of this 
kind is desirable.

furthermore, the experts in constitutional

nut"! be view'd W)!h -t'UC '
powerful rond'inatiou ot n . " t i g h t  bad 
to inappropriate devob-pn;-!.'-. whir}. '! " " " Id
afterward- be nnposdlde to 'onttot.

1 have tried to pnt forward one or two nh*'t-. 
It is important to know tie attUude o) varum- 
political forces repre-t-utod lot'- to the main 
features and some of th<* tmhvidua! provisions 
of these texts. We should give the whole 
matter further careful though! and try tu 
ensure that the formulas adopted, if any. are 
capable of being translated into practice.

into the practical achievements of tin Ihnsseis 
Treaty Powers in the social Held. 1 noted that 
they had apparently explored certain methods 
and possibilities which, on the whole, there 
had not so f^r been any opportunity of exploit-

how we may bring reaht\ into harmony wit!) 
what we have in mind, Hur aim is. it seems to 
me, to enaldc even the poorest inhabitant of 
Europe to lend a life worth living. During this 
debate it was suggested that there had been ton 
much talk about rights. As a German, how-

recent years. A true balance exists here, 
provided this prime duty, tins special duty, is 
fully recognised.

THE (Translation'. -  1 cal!

Almc. \\ h.!H i 1 / gdero/ /h'/m/du n/ f7fr;nouy)

tion on Human Mights and Fundamental 
Freedoms, even though a Social Charter is
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same wav. l^ b 'o d d lik e tw sa v to M .F ed e rs *  
p id  that, when in modem constitution* there 

is tnention of human rigln*. the corresponding

SocialChartcr. serial policy tnust respect, the 
dignity ofm an and the unity and promote the 
well-being of the fatnily. so that man can deve
lop his qualities fur himself and in relation 
toh isduticstow ardthecouununity. For the 
attainment of tb isg o a lth a r igh tto  work, that 
is full cmploynuot. should be tnaintained in aH 
1'uropean countries. Enqdoyces should have 
a share in the results nf their work and in the 
profits.

1 have mentioned only a few of the basic 
questions in the Prcamhle in order to broach 
the question particularly f o r M .  Heytnan, 
whether the most advantageous standards of 
the Social Code sltouldbe adjusted to one ano-

ncarfuturc. Tltis applies tnaH A rtie lcso fth e  
Preamble, In th e ligh tu fth isw esh ou ld on ce  
aga in investiga teandd isrussallthcArtic lesof 
thcPrcanthlc.

Part 11. Section A. concerns the rights pertain
ing to employ ment. As far as Artielo 2 is concern
ed .w ein fiernm nyhaveno all-embracing social 
welfare system; the Gcmmn social security 
aids on lyu certa in  group uf people. Article2 
serins, however, to imply that an all-embracing

perlm psuotyctripcforin clusionasaproposal 
iu a Social Charter, bccauseour experience is 
notyctcxtcnyivccnough .

hour week. Hut this is the ahn of German 
economic and social policy.

In connection with the right to strike I

should like t() refer to Article If. paragraph 3 
of theKuropcanConventionfor the Protection 
of HumanHightsandFundamcnta! Freedoms, 
where it is stated thatthc provision ofthc right 
to strike need nut he ajqdicd to turtobos <d 
the urmed forces, of the {udiee nr of thu adun- 
tustration uf the State.

Section H concerns t lte r ig ln  to a decent 
living. in con n cction w ith A rtitle lf), [should 
particularly recotntnetnl the bttiidiftg of ade
quate living quarters.

!n A rtic !e l2 ,n cith er3 h ou l< lth ere l)cp rovi- 
stonfotam enns test,nor shou!Jth'-poss)bHitv 
of self-participation be cx 'Hulcd. Tltom aiit 
consideration isthatthcrcshou ld  besrlf-help, 
a sense of rcspottsibiUty. l^crhaps this should

be tnorr stronglv euqdta^i^ed in the S". i d 
Charter. T h eC h a rterr 'u b :

..free basic m ed icate:".-and treat m o !

We desire resjwnsihlc sdi p "'ici;m tion. Ahc 
th c ra n a c tu a lgu a ra n trc ftn th o n u d n !''" '* *

terca n ln 'co tn ca rcu H ty isd 'u b tfu ltom e.u d  
tny friends.

lcomc to srctionCrotuerning rights pettait!-

gatm nfortheContractingPartic*. !n ;o ioe i-  
plc we agree with these Articles.

Section D concerns the cultural devehqouent 
of personality. These rights should certainly 
he protected. European culture is the tnost 
valuable possession of Western civilization. 
But, Crst, the Committee on Cultural Question* 
must pronounce on thesequestions.after having 
considered then in rom m ittee.

In order to ensure that the obligations assutn- 
ed by the Contracting Parties are kept and put 
intoc!Tcct,anEconounrandSocialCouncilis 
to he established within Ihe fratnework of the 
Council of Europe, lls business will be to 
maintain contact with the professional and 
social organisations tmd to transmit recom
mendations to the Committee of Ministers 
and to the European organisations. It is 
planned to have in it 93 representatives of the 
employers, of the worker* and of the interests 
of the general public. 1 consider contact 
with the *o*ial and other European orgnnis 
a! ions to be a good thing, indeed a necessity, 
lint my friends have raised the valid point : 
is it necessary for this purpose to establish an 
Economic and Social Council o f the kind pro
posed? Until now Cermanv has not created 
a Federal EconomicCouncil. My friends and 
IfcarlhM t.byestahHshingaEuropeanEcono- 
mic and Social Council, the Council of Europe 
itself and its Social Committee might lose 
influence; and that this new Council, although 
established within the fratnework of the 
Council of Europe, might to a considerable 
degree be independent of the latter. This is 
certainly not intended. The third group, 
which is called "  representatives of the interests 
of the genera! public " ,  has no great importance, 
as compared with the other groups.

To sum up my points -my friends and 
1 welcome the institution of a European 
Economic and Social Charter. Since the 
political unification of Europe has become 
for the time being unattainable— which is 
our principal and longed-for goal— we should, 
in the social Reid at least, put through common 
measures and develop extensive exchange 
among the peoples of the Council of Europe, 
ft is our opinion, too. that a European Social 
Charter has its purpose alongside that o f the 
United Nations and the Internationa! Labour 
Ofliee. Europe has its own particular social 
struct on: and social ta^ks and box then! partic
ularly in respect ofH ussin  and its satellite 
States Hut wc mngt view the social goals in 
thesober light of economic possibilities. dur 
constant goal m ustremaina politically united 
Europe. We shall still have to work out many 
ch angcsin th cd ro ftp rop osaL lm tin on eth iog



194

ill!. i(U.^UM..\l r̂.utdatu.o. ! c:- 
Alt̂ s Bit!.

Afiss I^ITT <f nitcd AingdoFn . Air Bresi- 
dent. it is custotnary in our United Kingdotn 
Parliaiueot, whet) a Member is making bis or 
her first speech, to ask the indulgence of the 
House, and that is always freely given. 1 bope 
that my colleagues here today will he equally 
generous, because I feel rather nervous at 
nmking tuy first speech in our Assembly.

1 should like also to say that, although 1 am 
a member of the Committee on Social Questions,
1 have not yet taken part in the tremendous

amount of work which has gone towards 
drafting this Charter. ! make that point 
because 1 do not feel that 1 can support all the 
recommendations. ! agree with the general 
principles and 1 think that, whether wo find

tails in Part ! 1 that some of us find ourselves 
unable to give our support.

! should like to take as my keynote a sentence 
from paragraph 4 in the Preamble, which 
reads

"  ...the Governments will adopt no measures

That is the first thing for which we all want 
to work. 1 think that, to be successful and to 
be workable, this Charter must be realistic and

recommendations too concrete at present.
1 do not think that any international body 
can lay down detailed methods, which must 
alwoys vary with the circumstances of each 
country and which. 1 believe, should take into

Bor instance, Article 2, as my colleague 
Miss Burton has already said, would undermine 
the practice and the power of trade unions in 
the United Kingdom. This Article proposes 
that Governments should fix wages, ensure 
equal pay for equal work -or *' the rate for 
the job ", if we want to be precise in our defini
tion—and that Governments should lay down 
minimum wages and the adjustments of wages 
in accordance with the cost of living. In the 
United Kingdom, as ! imagine is well ^nowm

unions with the employers; that is the main 
responsibility of the trade unions— their main 
task. Therefore, we fee! it important to main-

hroak down all that the trade unions have

trade unions in the United Kingdom an Kstate 
of the Kealm, with great responsibility' to 
the people. So 1 found myself in entire agree
ment with Miss Burton this morning when she 
stated that no Government in the United 
Kingdom, whatever its political colour, could 
wish to break down this responsibility aud 
power of the trade unions as they now enjoy

1 conld not possibly agree with it, because, 
although in the ^United Kingdom we have a 
retirement pension which is available to men

standard— in my own country, at the moment] 
$2 a week on reaching retirement age— then 
that is the basis on which we should work.

working after the normal retirement age of 65 
he earns for every six months of additional 
work after that age an additional increment on 
his retirement pension when he linally ceases 
to work. So there is the linancial inducement 
and encouragement to go on working ns we!!

work on as long as possible, and that w o should 
certainly wish to continue in the United King
dom.

which, 1 assume, moans an addition to wages. 
In the United Kingdom we do it ditferently. 
We procide family allowances which are paid

this tits the temperament of tins British people; 
they would rather enjoy a bene lit to which 
they contribute through National insurance 
than ! hot t h c ros ! o) ul d^bc ;m intjreass: in then-

been picked up earlier. It might suggest to 
many people that the countries which commit 
themselves to such a clause are not prepared
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§

sure that this Assembly woufd nut fike tn 
suggest to women that their place is always 
in the home. That, you know, is becoming a 
little old-fashioned these days. W here a wo
man has young children, vcs. 1 agree entirely 
that her job is at home with those children 
but when those children are growing up and 
off her hands, is she not entitled to go out and 
earn more money, to meet people, to refresh 
herself by contact with others by taking a job 
if she so desires? 1 think that that is the 
modern tendency, and f should not like os to 
condemn women to vegetate at home like 
cabbages.

Article 14 recommends leave with pay six 
weeks before and six weeks after childbirth, 
a point on which other women Representative?

— for approximately the same period as the 
Charter recommends. 1 think that we in the 
United Kingdom would prefer to retain our 
own scheme of social henelits and conlrihui ions.

Article 17 raises an important point. It 
refers to secondary education to the age of IS.
If this means ruising the school-leaving age 
to IS, arc those countries who would pledge 
themselves to such proposals prepared to accept 
the changing of the whole social fabric in their 
country, because that is what it means? It

of family life. At present, the school-leaving 
age in the United Kingdom is 15. A great 
upheaval is caused when you change the school-

family life involved. There is a loss in produc
tive capacity when the school-leaving age of 
the younger member? of the community is

tinding additional schoolrooms and equipment 
and teachers, as, again, we found in Britain 
when we increased our own school-leaving age.

lime last year ! was in Russia and there, with 
other delegates from the United Kingdom 
Parliament, 1 found that they had planned for 
everything-—hut that performance fell far short 
of the plan. 1 would not wish us to commit our-

Kussin they have a regulatum that a child 
shall not work under the ago of Id. hut ! talked 
to girls of 15 who were working and who were

that women inu^t tu t do heavy work. 1 know 
something about this, as ! come from Birmin
gham, the heart of the industrial Midlands 
of Uuglau !. 1 have never in all my life sem

square metres of living space, but, judging from 
all the accommodation that my colleagues 
and 1 were allowed to see, 1 should say that 
the amount o f living-space fell far short of the 
regulation.

I would not, therefore, wish that we should 
bring the Assembly's Charter into contempt. 
If 1 tnav refer back to my visit to Russia, 
may 1 say that I am sure that we British Par
liamentarians who went there would have 
returned with a much higher regard for what 
the Soviet Union had tried to do, had it not been 
for this fact of everything being so wonderful 
on paper— And practice being so vastly differ
ent. 1 do think that this Charter would be 
brought into contempt unless we are realistic 
about what cat! he achieved. 1 would rather we 
enjoyed respect fur what we believe now to be 
possible than lose confidence by giving a false 
impression to the peoples of our countries.

1 see that there is no direct reference in the 
document to the value of voluntary work in 
the social Held, in which 1 believe greatly, as, 
I am sure, does everyone else here. Govern
ments can legislate for many social services, 
but above that there is a quality which the 
individual who comes to voluntary work

1 give an example? In the United Kingdom 
we have an association which helps to care for 
unmarried mothers. The Government provides 
benefits, but the association does more. It 
endeavours to rehabilitate young women, to

restore them to family life and to find them 
work so that they can help to take care of their 
babies. You cannot legislate for the generous 
impulse of human nature of those who wish 
to do things for other people. That our Char
ter should encourage.

In the United Kingdom we also have associa
tions, which care for physically and mentally 
handicapped children, a pattern which, 1 am 
sure, can bo repeated in every country repre
sented in this Assembly. That, again, is 
voluntary work which I wish to see encouraged. 
More important, in the industrial held in my 
country the practice is growing of employers

schemes. A man much more enjoys the bene
fit of a scheme to which he has contributed 
during his working years and which he knows 
he draws as his right when he finally retires. 
Thai, too, 1 wish to see encouraged.

Finally, we must all consider, or reconsider, 
just how far the State should assume responsi
bility for every detail and how far that takes 
away persona! initiative and individual liberty, 
the duties which have been referred to in this 
Debate. These are things which all of us here 
wish to preserve. 1 go back to my keynote, 
which is the integrity of the family. 1 think 
it would be wiser if we were to confine ourselves
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to genera! principles in the Charter rather than 
to !ay down details which may !u)t be practical 
or realistic^ and which may extinguish some of 
the individual enterprise and initiative that 
encourages a man to look after his family and 
to maintain that integrity winch is the corner
stone of happiness, the thing we all want to 
encourage.

! ash, therefore, that we shall reconsider the 
detailed provisions of the Charter, although I 
agree with its broad outline.

THE PRESIDENT (Translation). —  I call 
Mr. Nicolson.

Mr. K1COL.SON (United Kingdom). —  As 
our debate has proceeded it has become more 
and more evident that there is a serious division 
of opinion between the two parts of our Assem
bly. It is equally clear that we are not divided 
on the subject on national lines or on party 
lines, and I do not think that we are divided 
into economists and those who are specialists 
in social affairs. We are divided between the 
visionaries and the realists, and when 1 use 
those two words I am not using the word 
"  visionary"  in a derogatory sense nor the 
word "  realist "  in a laudatory sense. 1 simply 
mean that to be a visionary is to believe that 
one should set before oneself some goal which 
may or may not he attained, hut which acts as 
a sort of magnet drawing us towards its achie
vement. Those who are realists believe in 
going very little further than what is already 
accepted principle and current practice.

I was a member, temporarily, of the Commit
tee on Social Question* which drew up this 
Charter, and for eight hours in Paris at the 
beginning of September ! and my colleagues 
went through this Charter Article by Article, 
and I askeu myself the question, as we turned 
over each page and came to each individual 
provision : "  Does this proposed principle, 
this detailed measure, conform with what is 
actually being done in my own country, the 
United Kingdom, or can we lay our hands on 
our hearts and say that we wery soon intend to 
do such a thing? "  If I was not able, as so 
frequently happened, to answer both those 
questions with an honest "  yes " ,  then I felt 
it my duty to register my protest, and Miss Bur
ton, who was my colleague, and I forced divi
sion after division upon these issues. Our 
colleagues were remarkably generous towards 
us. They must have become tremendously irri
tated by hearing us repeatedly say "B u t  we 
do not do it that way in England.' What was 
important for us to drive home was that we do 
not intend to do it that way in Englaud, and it 
would have been grossly dishonest for any 
person speaking in the name of his country 
to give the Committee then or the Assembly 
now the impression that wc were going to fullil 
these pledges to their last detail. Wc lost some 
of our fights in Paris, but it scons that others 
have won the battle for ns a! Strasbourg, and

h seems to l*e the impression or the desire 
of the Assembly, with which 1 entirely agree, 
that the Charter should be sent back for further 
revision either to its original Committee or to 
a new Committee which is rather more broadly

sort of limit in time, nnd 1 would put this further 
point to the Assembly— that whereas you can 
gradually introduce a programme, you cannot

gree with a principle now you cannot say : 
"  Well, perhaps in a year or two 1 may have come 
round and agree with it."  You must express 
your protest now— and the only way in which 
you can express it is to refuse to sign that 
particular clause.

Perhaps 1 may give an example. If we 
sign this Charter in its present form we arc 
undertaking to allow any worker into our 
countries, whatever his nationality and what
ever the state of employment may be in our 
own countries. Even if we have severe unem
ployment or the threat of it, we are obliged by 
this Charter to allow anybody in from another 
country which may he suitering from even

in our Parliament; it is that the feeling of the 
people, rightly or wrongly, is that their own 
countrymen in time of acute unemployment 
must take precedence over the foreigner.

It has happened only very recently that the 
British miners have refused to allow Italian 
workers into our coal mines. 1 am not passing

that that decision by the British trade union 
of mining workers could not have been upset 
by the Government because it would have led 
to severe disruption of our industry. Nobody 
wanted to upset that decision. It w as accepted 
in our country, and if wc had passed this Draft 
Charter wc should have been guilty under the 
Charter itself of a serious breach of its provisions.

! want to devote a few montents to consider
ing the proposed Economic and Social Council, 
as 1 do not think any of my British colleagues 
have done so. I want lirst to draw the atten
tion of the Assembly to the strange way in 
which it is proposed that the Council shall he 
composed. It ts to have one-third of its mem
bers trade unionists, onc-third representatives 
of the employers and the remaining onc-third 
of the seats are to be allotted to representatives 
of the genera! public. ! cannot see that that 
is a very good arrangement. 1 cannot see that 
the employers as a group or category have very 
much to say about questions which form the 
main subject of this Charter. They arc not 
experts on health, housing, or education. 
They are only partial experts in their own 
industries: yet one-third of the 93 scats are

third, after you have allowed for the trude 
union scats, is all that is left for the men and 
women who really know about the subject.

and ductors. They are the people who can 
contribute most and who can form the most 
wise judgment, yet they are all crammed into 
one-third of the seats. There w ill also, of course,

grossly unfair, low proportion allotted to the 
social services themselves.
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Having made that eomparatlvcly trivia! 
observation. 1 want to go to the root of this 
matter. In this document there ure hints that 
the proposed (Mooned nuty have aetoa! powers 
of enforcing its decision and ensuring that the 
provisions of tins Charter are put into e^cet in 
every country which signs it. What are the 
hints? We iind them first in the Preamble, 
where the word "  guarantee "  is used in para* 
graph i5. W e tind again in Article 3^ the word 
"  powers ' used in regard to the proposed 
Economic and Social Council. In Artic!e 37 
there is an even vaguer phrase, which reads 
that the Counci! shall determine, in the case of 
a report front the Commission of Human 
Mights, what measures shah be adopted in 
order to ensure the implementation of the 
Charter and the fulfilment of its obligations by 
the Government direct !y concerned. We want 
to know exactly what is meant by that. What 
is meant by the use of the word "  guarantee"

proposed- if it is proposed that this Soeia! 
Counci! sha!! be given teeth. We, naturally, 
realise that those who drafted this particu!ar 
clause were given considerate difficulty. We 
have been reminded by the Rapporteur this 
morning that this Economic and Socia! Counci! 
is by no meuns a supranational authority. We 
know that it wi!! he impossible so long as it is 
not a supranational authority for it ever to 
enforce its decisions, and yet here is a pretence 
that in some way it wi!! be possible to do exactly 
that.

Suppose that the Council coniines itself to 
purely moral pressure, a* it is strongly suggested 
here that it will. There will be an opportunity 
in the last resort for a country that does not 
live up to the pledges in the Charter to be 
pilloried publicly in this very place before its 
fellow member nations. W ill that do any 
good at all? ! do not think that it will. 
What it will do is to bear more hardly on the 
poorer countries, upon those who find it more 
difficult to live up to the sometimes fantastic 
pledges which they are required to take. 
Moroover, it will set the people and the Govern
ments of those countries against the Council 
of Europe itself. They will not tolerate their 
Governments being publicly held up to defama
tion; because it will be nothing else. They 
will say that they wish to have no part in an 
organisation which con humiliate them in this 
way.

Other speakers have enlarged on the other 
disadvantages of the Economic and Social 
Council. W'c have had, in particular, the excel
lent observations made by the Irish Minister 
of Social Welfare, who pointed out that the 
advantages to he gained from signature of this 
Charter are infinitely outweighed by the disad
vantages. There will be overlapping and 
considerable expense, and he came to the con

form of Soma! Charter, its implementation and 
the survey of its progress in each of our countries 
should be left to the Committee on Socia! Ques
tions itself or to an enlarged Committee on Social 
Questions. M. Fedcrspie! underlined this when 
he said that the Council is an unnecessary 
institution, which is just what ! think. It Is 
unnecessary; it is more than unnecessary, 
because it can ho positively harmful. In that

most excellent speech of fus. M. bederspu! 
point'd out two major reasons. He mid that 
thb Charter destroys itself by attempting tin 
impossible, and he farther said that it dues 
not allow for the variety of institutions, 
of legislation and of administrative methods 
in each of our countries--which cannot ho 
exactly dovetailed.

Social progress is not stimulated hy a Charter 
sueh as tins. Social progress is stimulated 
largely by the desires of the people expressed 
in their votes at the genera! elections and by 
the common humanity of Members of Parlia
ment, and, above nil. of Ministers, who wish 
to leave behind them a reputation for huving 
helped their people instead of having hindered 
their advance. The speed with which we 
advance is limited quite simply by the shortage 
of money. Shortage of money is the root of 
the whole matter. If we hud enough money 
in our treasuries we should perhaps put every 
one of these pro\ .sums into elfect at once, but 
if we commit ourselves now to do so with the 
knowledge that wo cannot afford it, we are 
merely deluding our people with false hopes 
just as if tve Introduced Acts into our own 
Parliaments knowing that we were not prepared 
to carry them out.

1 conclude my remurks by one further obser
vation. Mv experience during those two days 
in Paris surprised me hy how much we were 
able to agree ns between our fifteen nations 
on what the socia! problems of Western Europe 
are and upon the solutions to meet them. We 
have all met the same problems and we have 
all solved them in very much the same sort of 
way. The number of clauses in this Social 
Charter with which wc could express no disa
greement is a measure of our common aims and, 
to a very large extent of our common practice. 
Let us, then, amend this Charter so as to take 
away from it the inconsistencies and rash pro
mises which turn it into a document scarcely 
worth the paper on which it is written.

THE PRKSfHEKT ^Translation). —  I call 
M. Pezct.

M. PEZET (/'runes) (Translation). —  
Mr. President, Ladies and Gentlemen, we are 
called upon to undertake a difficult task hut at 
the same time both a noble and a necessary one.

What is, in fact, the problem facing us? In 
considering this great project on the highest 
possible level, and in estimating its chances of 
success, our purpose is to muke all European 
worker* aware of the reality of European unity 
and brotherhood, and. more than that, at a 
later stage, to secure their equality In the social 
Held.

tutu'h time and effort and much patience will to 
required if Hus object Is to lu: attained.

* apologise to the authors of the draft

Charter and of the draft proposal for an Eco
nomic and Social Council, of which on the 
whole 1 approve, for pointing out that to carry 
such an undertaking to fruition— and this 
cannot be achieved all at once—'it wil! inevi
tably be necessary to compare and co-ordinate 
the existing social systems in the various 
European countries, it will also he necessary 
to see how they may be applied in each State, 
and, in the first place, to all foreign workors.
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! believe social legislation in all other 
countries is analogous, as regards the principle, 
to that in my owttcoutdry.aud that experience

tnents providing for reciprocity provides on!y 
a partial solution which it is sometimes impos
sible to appiv and not seldom precarious owing 
to the over-great disparity existing between the 
various social systems involved. Such an 
expedient is frequently inadequate, because 
these agreements do not, as a rule, cover all the 
social benefits to which claim may in due course 
belaid .

1 should like to mention an experience of 
my own which, although personal, will, never
theless, ! think, b o o fs o m e in te rrs tto yo u . 

InFrauccwchaveaCvrMc/fNupcrtcur̂ .':
elected in all countries of the world. A t its 
annua! Congress held at the Quai d'Orsay, 
under the chairmanship of the Minister for 
Foreign Alfairs, delegates inform the Ministers 
of the needs, wishes and claims of French 
nationals living in various parts of the globe. 
These French nationals resident abroad are, I 
may sav, represented by three senators, of 
which f am one.

from the benefits of social security legislation.
Ishould add that it is in vain thatthc Social 

Security Department of the French Ministry

nt'tigntcitsetfert ..  Someslight improvement

respect of supplementary pensions and matern
ity allowances to French women living in areas 
close to the French frontier. Nevertheless, the 
territorial character of social legislation in

even mci]'t')' ;!!agr{.-e!urnts arc insullicient. 
Ihcsc agreement.-'cannot be w'hoHysatisfuctory 
nnd still lrs* can th<-y pave the wav to the
European uniiv and social brotherhood to 
winch 1 referred just now. This, then, is one

Hcciproeity agreements, although necessary at 
the present stage, are ultimately inadequate and 
will remain so. Therefore, in order to achieve 
chat 1 have just now described as the unity, 

broth'rhood ar.d social equality of European 
worker*, the possibility has been considered of
e a t i n g  a Eurepran b o d y  of legislation on
socialseecrity. AtnUevcntsthcnredhash.'cn 
r'cogni*edfora''ocial Charter odifving such 
legislation and an institution to put it into 
fifed. As rcgurdssocialscrorilv,for instance, 
sch  an iust'tntinr: would one day inevitably
have ;o provide for tltec'taldislnnrnt of a

whirl' \\<udd be all tie- tu'* - uy>!n i'0
1'Othhrm-uts nod contril'U ti'm sw m hl vary

point of view 1 ntn in foil agreunent on the :n*ed 
to codify sm-h legislation in a social Charter and 
to setup an o rgan tog ivcc lfed tu its  provisions.
W cnm st.how cvcr. tak o in t" account th e fa d  
that several inter'tationnl o!gaaisations already 
exist in this field. inpartieu larlhcEcom unic
andSoeial Council o f t h c l . X .  O nth ispo in t 
fa m iu a g rcc tR cn tw ith s 'n m -o fth c rC 'n a rk s  
made just now by M .l'cderspicl. W eeannnt 
fail to see that there will inevitably ho some 
duplication of work ami t!<at nnthittg could be

goal are accepted? We would have to harmo
nise, within a European framework, four types 
oflegislationnndsocialsecuritvregulations:—

will rcquireatr:msitio!udperiod of a(cunmlated 
contacts, negotiations and reciprocity agree
ments.

sab)'-tir*!-!ep.

traurse, not something for tiuwurow. Hut we 
shnUuoverobta in thrsoth ingsntaH unlesswc 
beg'!'byro-o<din:'tiug\\hatranhrtn-ordinat':d,
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W hen 1 spoke just now of t!te ituulequaey of 
reciprocity agreements.1 did so from some expe
rience of such agreements, of which we French 
have concluded a great mnnv. Hut one usually 
cited as an example is the l'ranco-Belgian 
Agreement. But, albeit tint most complete 
of its kind, this agreement gives no reason for 
being particu!ar!v optimistic about the use- 
futness of other agreements of the Same nature 
between either European or non-European 
countries.

Socia! charges in other countries are generally 
lower than in France; so, too, are the benefits 
accruing to the workers.

What is more, 1 do not consider that this 
over-simplified juxtaposition of social security 
schemes is a first stage in the devefopment of a 
European body of socia! security legislation. 
It is, however, the road which wc have chosen 
to take. I am quite content that wc should, 
persevere in this direction, but on condition 
this is regarded as a pragmatic experiment and 
not as a final objective. The final objective 
must be the formation of a European body of 
social legislation, however long may he the 
preparatory stages through which wc have to 
pass. ! f  we want to achieve this aim it will he 
necessary, in addition to reciprocity agreements,

A t this point 1 wonder whether ! should notdo 
better to pass on quickly to the conclusion of 
these few remarks of mine. 1 had intended to 
examine the text of the Charter— but ! faney 
there is no point in burdening you with such an 
analysis. There is only one matter which 
causes me some slight concern, and on which 1 
should like to make a few observations; that is 
the particular question of savings dealt with in 
Articles 8 and 13. 1 am sure my old friend
M. Heyman will not regard these remarks as 
unfavourable criticism, because he understands 
the spirit in which they are made.

These two articles deal with savings. The

to protect savings and social benefits and 
allowances against the consequences of fluct
uation in the value of money. '
The first point, which 1 believe was made by 

Mile. K!omp6 just now, is that this provision is 
more or less gratuitous as long as the necessary 
methods arc not defined. Hut is not this a 
basic political objective? Protecting savings 
against monetary inflation means preventing 
inflation as such. But preventing inflation is 
one of the genera! objects of economic policy. 
As Baron Louis said :

"  Give me a sound policy and 11! give you 
sound finance. "

This is obviously a problem for individual 
Governments. But what is sound policy? 
Thus is my first observation.

The second point relates to Article H. We 
are still concerned with savings in the sense that 
people seem to think that there is no inconsist-

amonut* paid into French savings hanks, that 
it is possible to maintain that socia! security

encourages the desire to save.
! have several children, and this is wind they 

and their friends, well-established young people

incites them tn buy on credit to an eve! greater 
extent.

If, on the one hand, there is an economic and

chases and. on the other hand, the removal of 
all worry as regards illness and old age, what is 
the result? How can a spirit of thrift be 
fostered? For my part 1 admit that this is a 
matter which causes me some concern. In the 
French Parliament 1 have on several occasions 
drawn a comparison between what ! cal! the 
democracy of "  wants "  and the democracy of 
"  effort ".

Man is a creature of wants. He is for ever 
acquiring fresh wants, often beyond his means 

- to satisfy. But take those wants which ore 
satisfied. They then become needs, and other 
wants take .their place. So that, whenever we 
speak, quite sincerely, of the need to improve 
the standard of living of the population and its

which in turn are the source of fresh wants.
Gentlemen, it is essential that we save as 

much as possible, and the socia! security 
schemes of the future will need to have const- 
derablc funds at their disposal in order to be 
able to meet all the needs created by an ever- 
increasing number of wants.

Two short points to finish with. !s priority 
to be given to the social or to the economic 
aspect of all this? In this connection f am 
thinking of the remarkable speech, with which 
! partly agree, hv M. Federspml. There can be 
no doubt whatever! Humanly, morally speak
ing, it is cert ainly to the social aspect that prece
dence must he given. The object of economics 
is man— and, in particular, man in the family. 
Yet it is clear that, practically, social conditions

Social progress necessarily implies economic 
prosperity. Although my distinguished friend, 
the French Head of State, said a few days ago, 
in the north of France, that there can be no 
economic progress without social progress, 
there is no incompatibility here, for 1 am 
acquainted with his basic conceptions. There 
is no inconsistency in saying that if the socia! 
structure, which wc are trying to build and to 
extend year hv year, is to he a solid one, its 
foundations must he sound. Wc know very 
well what unpleasant surprises may be in store 
when a granite building is erected on a founda
tion of clay.

There can thus he no doubt at all. Though 
economics may not be an end in itself, it is—  
and ! am sure M. Federspie! would accept this—  
an essential instrument of social progress.

Hence, whether we like it or not, and without 
this in any way detracting from their moral 
importance, social factors are to economic

a prosperous and strong economy there can 
he no assurance of increased social benelits.

We have in France an ever-increasing number 
of pension funds, most o f which operate on the 
distributive principle. Many of the people 
who run these funds have told me that what 
worries then! most is the contingency of an



economic collapse, a slump in production. 
Sine*, on (hr d(st rihutivc principle. (he young

less nmnev going int*  ̂ the funds, would mean 
an immediate threat to their pensions, ft 
cannot therefore he too strongly emphasised 
how nmch the development of social institutions 
depends on economic prosperity.

ou t there is afso another factor which condi
tions economic prosperity and hence socia! 
progress, a factor which, to be quite frank, 
ts not sufficiently appreciated in labour circles, 
not even among trade union leaders.

Just as there is a decline in civic consciousness 
in many countries, including, 1 admit, my own, 
there is also a decline in professional conscious
ness. This has already been referred to during 
the debate, in particular by Mile. Klomp6, who 
spoke of the responsibilities o f the individual 
and by M. Federspiel who took up the same 
point.

! was particularly struck, M. Debousse, by 
M. Federspiel* observation that the word 
'* duty ** is not once mentioned in this draft 
Charter hut that the word "  rights "  occurs in 
every Article. Duties? Hot a word about 
them. Only the State, only society, it seems, 
would have any duties. Yet every right should 
have its correlative duty.

Take, for example, the right to fufl employ
ment and the obligations on States to ensure :t. 
Is there not a corresponding duty on the part 
o f the employee and o f the worker to give of 
his utmost, to do his work conscientiously, a 
duty, based on the principle of distributive 
justice, P is - d c h is  employer and society and 
the State, which is responsible for ensuring 
full employment?

It would be desirable, in the interests of social 
morality, indeed of morality pure and simple, 
to line up "  duties "  against "  rights This is 
perfectly possible, and when we come, as i hope 
we that!, to the final drafting of the Social 
Charter, 1 am sure we shall Snd ways and means 
of applying this principle, a principle based on 
justice, on the individual conscience and on the 
duty we all have to do our fair share of work.

My Anal remarks are concerned with Arti
cle 47 and with what was said by M. Federspieh

Article 47 provides that when (he Charter 
has been druwn up and adopted here it shall be 
ratified: that is to say. it must secure the assent 
of the parliaments which will authorise their 
Governments to give the Charter their final 
approval.

On the other hand, M. Federspiel said just 
now that it was necessary— and that this was 
the most satisfactory method— to organise a 
kind of round tuh!e conference of Governments. 
They must meet and discuss the Charter in the 
light of (heir economic and political possibilities. 
They would thus gradually arrive at an under
standing and would succeed by slow degrees in 
evolving a scheme which, although it might not 
take the form of a Social Charter, would at least 
be a coherent body of rules for social security 
covering all the States of united Europe. Evtn 
in the latter case, however, parliamentary 
consent would h" necessary.

W e have tended. 1 fear, to  forget that even 
after six years we are still in (he preparatory 
stage of our effort* to unite Europe. W e arc 
in far too much of a hurry. Bciore we can

the Coal and Steel Pool. or the Agricultural 
Pool, or the A ir Transport Poo! or the Tele
communications Pool or the Soria! Charter—  
it will be the national Parliament* that will have 
to decide. The Social Charter may well be 
adopted, but. if it is not rntilb'd bv the French 
or by the Itahan Parliaments, it will be impos
sible to apply it.

Here 1 accept the views of M. Mommer. 
which are both wise and realistic. We have 
certainly not done enough in our national par
liaments to inform the public and to give them 
a European consciousness. M. Mummer was 
quite right in making this point : as long as 
national parliaments fail to support the recom
mendations of the Assembly calling for deci
sions by the Committee of Ministers, there is 
little hope that Governments wM! attach to such 
recommendations the importance which thrv 
deserve.

It has perhaps not been audit it-ntly appre
ciated that the Europe which we wish to create 
is a Europe of freedom, a Europe which will 
protect free institutions, among the most 
important, of which are our European parlia

ments. There is. of course, freedom of expres-

ibility of these parliament* being lirmly esta
blished, until such time as they might he 
relieved of such responsibility, until and unless 
t hey were sure of being replaced, national parlia-

liaments.
There is therefore the need for propaganda, 

directed at the parliaments themselves— it is 
perhaps even more essentia! than the propa
ganda directed at public opinion, which has not 
had a sufficiently far-reaching effect.

This, then, is the conclusion at which I hove 
arrived. If we desire, by dint of great effort 
and firm resolve, to achieve the objective which 
we have set for ourselves today, a Socia! Charter 
and an Economic and Social Council, which 1 
for my part accept without question, it is 
necessary in the first place to induce the Govern
ments to co-operate with us through the joint 
meetings to which M. Federspiel referred, to 
give these meetings practical effect by means of

achieve this great aim. an aim which will 
require time hut which has got to succeed.

TIIF. PR E S ID E N T (Translation;. — 1 cnl,
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M rs.C itdW t.H Yt/rff.'n ;/ . The Preamble
lo th cd ra ftC ltu rte r is lh ch cs tiu d im tion o fits  
s;nri!. It recognises the dignity of umn and 
tint integrity o f th e fa u n lv .  lh c su n rc th e  
foundations on which the C hafer m its Hjnd 
details must, in fact, rest. The ideals are high
and therefore will hcdillieult to ioqdcment to
the fullest extent. Some nf tin* previsions in 
the Articles may he already a nmttcr of fact in 
some countries, others wii! be implemented hv 
degrees in other countries over a relatively

slant period,andot hers again, whicharem ore 
dillieult of fnlHlment. will take a relatively 
longer period.

!n fn c !.!o o lt !n gn t!!tc (lh a tlc rasn w h o ie ,a s  
the Norwegian Minister has said, one is cons- 
ciou* of the diversity in the ceonomic and social 
patternsuftheEnropean nations. This is one

strait-jarketso far asthisChnrter is concerned. 
Too nmt'hregitttcntationtttny have the Hpjmaftc 
effect from tltat which is intended.

A more reaiistic approadt could be obtained 
if the Couneil. through its Cotnmittees, would 
consider a practical road of social progress by 
degrees. By this 1 mean that we should first 
formulate a series of social aims or targets and 
then tackle the political problem of the imple
mentation of rights and duties hy stages. It 
should not he too dilhcult to frame a document 
which permits a progressive, if gradual, rnising 
ofsociallevdsontheselincs. Thus.thcUovern- 
m entsw ou ldnnthcforced into rejecting all of 
the Charter because of one or two sections, and, 
:ts the m ajoritvof Member States accepted some 
of the more non-contcntious portions, the 
minority would, so to speak, he shamed into

Council of Europe.
This debate has shown that the work which 

has been done hy the Committee on Social 
Questions has certainly been worth while, ft 
has been a frank and healthy debate and will,
! am sure, he a tremendous help to those of us 
who have to tackle t he problem of producing the 
final draft of a Social Charter which will ho 
acceptable to the member countries.

Doc. 4t)3 is so all-embracing and so vory 
important to millions of people in Europe that 
the closest examination of each Article and each 
line is absolutely necessary before finality is 
reached. M .H eym an and M.Dehousse have 
rendered a great service to the idea of social
security in th e  document presented and much
more so by their excellent presentation of it 
this morning.

TD K  PR E S ID E N T (Translation). -  ! cal! 

l.ord Layton.
LORD LAY'l'OA 'f./uted AYngda/a). —

1 entirely agree with the remark made by 
Mrs. Crowley that this debate lots lout! well 
worthw hile. W ea n -t 'tn -h io g ltc re id so c ia !
and (HMmomic'putstioo width foru'^om 'd th e  
two leg ' en which <dviH-.n!ionpr"^rt'sse-:— the

factlhntfivt: nut often "flh '<pc:tk '''\\h '* have
spoken this afternoon an: women members 
of this Assembly is itself an mdimlinn of 
the fact that we nre right <lown to human

IshnH uotgoovcrm uchofthcgm tm dngn in , 
h ccau sc itisqu itcc lcn rth u tU oc. H U is to h e

for certnm pcrsonul reason*, why 1 associate 
myself with much that has been said today to 
the eflectthat this Charter in it*pr<scut form 
canttot be aeceptedl y D  ' A-^ uddy. still hs*

any ofthenumy point* that uctylatakrcuou 
the Charter itself and on the ritd't*. hut fwant 
to indicate in particular "mc nf my own

As mv colleagues know \ery well. 1 have 
defended and supported from my place here 
in this hemicylce. again and again and again, 
the case fur an Economic and Social Council. 
This Doc. 403 contains in urn* " f  its later pages 
a history of the suggestions which have hewn 
made for an Economic and Social Council. 
1 was present at the Westminster Conference 
where this matter was threshed out, and propos
als w erep u tfa rw ard fu rsu ehahody . It was 
to be an advisory body, and if you look again at 
the quotation relating tn that body, you will 
see that it covered a much wider Held than this 
present Charter. It concerned many economic 
questions, monopolies, dilliculties in the way of 
production, and so forth. It was a .wide- 
sweeping Held to which it w as proposed that the 
proposed Council should apply.

1 supported, again in this Chamber, the 
suggestton for an Economic and Social Council 
linked with the political statute that was 
drafted two years ago. That, again, was a 
consultative body, hut it was given something 
more than just the opportunity af vaguely being 
asked to express an opinion. It was given the 
obligation, or the right, to be consulted on eco*

the Parliament to he set up. It was given a 
mare important and deeply-rooted position than 
a purely consultative body, and 1 supported 
it because that consultative body, if it had been 
linked with a Social Council of this Assembly, 
would have been one of the major safeguards for 
ensuring that the economic conditions o f the 
six countries did not tend to go along a separate 
road from that travelled by the "  Fifteen 
It was one of several links designed at that time 
to prevent further fragmentation of Europe. 1 
supported this scheme on those two occasions 
and f still support the concept of an Economic 
and Social Council linked w*th this body.

1 attach great importance to what 
M. Dehousse said today— that we must he 
more closely in touch here with the world of 
labour. 1 recall a conversation in the Hrst year 
of this Assembly, when M. Bidault asked me 
about the personnel of the Labour delegation 
from the United Kingdom on that occasion. 
Everybody was new to everybody else. Among 
the eighteen Representative* who came from 
the United Kingdom was Mr. Lee. M. Bidault 
said. "  Who is Mr. Lee? "  1 replied,** Mr. Lee
is far and nwny the most important person in 
the British delegation. "  1 said that without
disparagement of the standing of Mr. Herbert 
Morrison and Mr: Dalton and others who were 
members of the Labour delegation at that time. 
M. Bidault said "  Why? "  and ! said, "  He is 
the only trade unionist in the delegation; unless 
the British Trade Union Movement supports the
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quafiKcations of our i)ulrpendr))t action that 
may ha involved. Britain will not hr in it and 
you wiil never get it. What was true then is 
true today.

I have heen a protagonist of the Economic 
and Social Counci!. ! have a!so supported the 
concept o f a Socia! Charter, though f have never 
fiked the word in that context, hut in the sense 
of establishing targets, that is, minimum or 
standard conditions towards which you wi!! 
work, the internationa! movement should work 
day in and day out. towards the equalisation of 

standards throughout Europe. Economic inte-

Hurnan Bights. AM these three elements are. 
to some extent, involved in the present Charter. 
What ! do not like, however, is the mixture.
1 believe that a good deal of the criticism of 
Doe. 403 arises from the fact that the amalgam 
of these three concepts has caused some 
confusion of ideas, and certainly confusion in 
the use of terms.

May ! name three kinds of confusion that 1 
have in mind? First, the document refers 
clearly to the difference between political rights 
and social rights or economic rights. But the 
terms used suggest that wc are trying to do in the 
socia! field what we have done in the political 
field. There is not sufficient recognition of the 
fact that there is a basic difference between the 
two kinds of rights in the way in which you can 
enforce them. When, in 1949, we drafted the 
Convention on Human Bights and finally 
passed it in 1!)5(), wc parted company from the 
Declaration of the t nited Rations, with its 30, 
40 or 30 rights, and picked those which could be 
enforced, which (amid he made easily the object 
of not only a common obligation but a common 
guarantee between the countries concerned.

Far and away the most heated debate in the 
first year of our Assembly was on the question 
whether one or two rights came within the 
sphere of justiciable and definable rights which 
could he guaranteed jointly or not. There is 
a large number of these social or economic 
rights in this Charter. 1 think there is confusion 
here because there is an attempt to treat then) as 
though they were basic, fundamental rights. 
There is also confusion of thought created bv the 
concept of at) Economic and Social Council as 
a consultative body, which, as Mr. Nicolson 
pointed out, is also a body recommending 
action to he taken or even taking action.

That brings me to the question of implement
ing the Charter. Wc know that in the case of 
the Human Rights Charter the signature of the 
countries concerned, carries with it some pooling 
of sovereignty consciously undertaken. It 
carries also with it some sanction. Is there any 
sort of suggestion of a sitpMnr pooling of respon
sibility or of a sanction at all in this Charter? 
1 do not think that you can answer that question 
clearly. I agree entirely with Mr. Nicolson's 
conclusion from some words used in the Charter. 
1 noted also several phrases that were used 
during the Debate this morning which indicated 
that the Economic and Social Council in this 
coot ex! can do something other than just

as such might take.
What, in fact, is clear is. lirst of all, that the 

Council is to be a negotiating hod\ at least

to take action. That is the clause referred to by 
Mr. Ricolson A recommendation may be made 
and in certain circumstances it may be passed

investigating economic affairs.
1 share Mr. Ricolson's concern as to whether 

this Charter as drafted docs, or does not, imply 
any qualification of sovereignty, and whether 
the Council is to be used as a means, so to speak, 
of bringing pressure to bear where that sover-

"  an institutional organisation for implementing 
the Charter. "  That is surely what is implied 
here. It is the institutional organisation and it 
is to ensure the implementation of the Charter. 
But how? In my opinion, that type of orga
nisation, the personnel, the distribution amongst 

the nations and so on, does not make it the sort 
of body that could in fact exercise any such 
directing influence on the respective countries, 
and f think that when weeks ago— it may he 
months— the Committee on Socia! Questions 
decided to amalgamate the concept of the Eco
nomic and Social Council with the Charter, it 
made a mistake, ft began to go in the wrong 
direction, and 1 hope that when the mutter is

exact character and nature of the commitment 
which the countries are to he asked to under
take must he absolutely crystal-clear. 1 would 
remind my colleagues that some years ago the 
initial steps were token to set up the Coal and

to Great Britain was an approach in which it 
was laid down that wc must first and foremost 
accept the supranational character of that orga
nisation. Exactly what was the supranational 
content of the Coal and Steel Conununity 
was, of course, not known then, and front this 
tribune not so very much later the Belgian 
Foreign Minister declared that in the course of 
negotiation most of the supranational character, 
to which Belgium had objected, had been 
eliminated from the draft. 1 think that every 
one of my colleagues in the British delegation 
would agree when f say that if that had not 
been made a pre-condition it is more than 
likely that the Coal and Steel Community 
would have been an enterprise in which Croat 
Britain would have taken part, and certainly 
would have tried to take part in moulding.

What 1 want to say about this preseut Charter 
is that there is a danger not only that the deli-
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nition of rights and commitments so forth 
will not be clear and definite, but also that there 
may be confusion and misunderstanding on this 
issue of the pooling of sovereignty, or of any 
limitation of sovereignty for a period by the 
individual Governments. That would tend 
to ensure, as one speaker said this morning,

If that is so, elaboration of a document such 
as this which is not really crystal-clear on the 
essentials of international authority will not 
only prevent it coming into clfect in its own 
right, but will tend to diminish the success of

the Council of Europe and the unity of Europe

1 would press most strongly that in these res
pects, when the Charter comes under consi
deration, the issue should be made crystal-clear.

TH E  PR E S ID E N T (Translation). —  1 cal! 
M. Manoussis.

M. MANOUSSIS (Greece) (Translation). —  
Mr. President, Ladies and Gentlemen, the Euro
pean Social Charter is one of the Council of 
Europe's finest achievements. 1 should like 
to olfer my warmest congratulations to our 
distinguished colleagues M. Heyman and M. l)e- 
housse, Rapporteurs of the draft, and also to the 
Working Party.

After all the charts it has already made to 
consolidate peace and safeguard European 
security, first through the European Defence 
Community and, after the setback to that Com
munity, through the Western European Union, 
the Council of Europe is now pursuing its insti
tutional aim of progress and social welfare.

After the work done to ensure protection 
against the fear of aggression, another task is 
now beginning, that of protecting the European 
peoples against want, against poverty and 
against the fear of want.

The draft Charter now being debated alford* 
manifest proof o f this. It also marks the open

ments have worked in favour of the presenta
tion of this Charter: 1 should like to mention 
three of them.

urgency of a social polity and the fact that 
poverty, wherever it exists, endangers the 
welfare of the whole eoommnitv.

In H144 the International Labour Organi
sation, in its Philadelphia Declaration, stated 
that, the struggle against want must he waged 
with unflagging energy in ever) country and hv

c<{ual footing w ith Government represent at i\ cs. 
would take part in free discussions and arrive 
at democratic decisions for the promotion of 
social welfare.

The United Nations, in its Charter signed at 
S.m l raucisco in 1!)45 and in the Universal 
Declaration of Human Rights— and, above all, 
of economic and social rights— in 1048, pro
claimed that their fundamental task was to lay

the Inundations of mternationa! stability and 
prosperity by helping to raise the standard of 
living and promoting full employment and 
social progress. It was for this purpose that 
the Economic and Social Council was set up.

Tim Council of Europe was, therefore, m 
honour hound to prepare a social charter of its 
own.

Charter relating to economic and social rights, 
to supplement the civil rights and fundamental 
freedoms.

As long as destitution, poverty, malnutrition 
and inadequate living conditions continue to 
exist, the fundamental freedoms are insufficient 
to ensure the dignity of the human being. 
Hunger, squalor and pauperism arc in flagrant 
incompatibility with that dignity.

It rests with the Council of Europe and our 
Consultative Assembly, which represent the 
spirit, the genius, of Western civilisation, as 
welt as Cartesian rationalism and Christian 
personalism, to proclaim before the whole 
world, as a new doctrine, the co-existence of 
freedom and prosperity and the extreme urgency

Considered front this angle, the Social Charter 
hrars solemn witness to the depth of the Euro
pean spirit. The true meaning of human 
dignity is now being revealed. This marks the 
triumph of Western wisdom. Instead of old- 
style declarations in which civil and social 
rights were inextricably mingled, we now have 
two declarations couched in clear terms, one 
relating to civil and the other to social and

in an article b\ our distinguished colleague

M. Montini, published inthe /MlernKtionn/ Lo&oor 
for January of this year, shows that out 

of a population of 11,592,000 ftalian families 
about 3,000,000— one-quarter— live in poverty. 
Their standard of living is very low. 70 per cent 
of these families live in huts, caves, cellars or 
overcrowded houses with two, three or four 
people sharing a room, and are unable to alford 
meat, sugar or wine. Their yearly income does 
not exceed 100 dollars per family.

In my own country, Greece, the position is 
no better. According to the ofbcial statistics 
issued by our Ministry of Public Welfare. 
2,500,000 persons out of a total population of 
8 million are destitute, which means that out 
of 2 million families one-quarter— 500,000 fami
lies— live in extreme poverty, with a yearly 
income of even less than 100 dollars per family. 
Most of them live in huts, caves, cellars and 
overcrowded houses.

Ry extending these analogies to the majority 
of other countries in our Europe, we can form 
an approximate idea of the poverty-stricken 
existence of large sections of our population. 
This situation, which is not only extremely 
distressing, but dangerous, indicates the urgent 
need to face this problem and to take every
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possible step to raise the standard of living of the 
workers.

The Council of Europe deserves rnost of the 
credit for this excellent initiative. We may he 
proud of the day on which our Assembly 
embarked upon the discussion and approval 
of this Charter to combat poverty and. by 
setting up the European Economic and Soetal 
Council, set about, with untiring vigour, the 
task of raising the standard of living of the 
peoples of Europe.

W ith regard to the substance of the Charter,
! should like to mention a few points which 
seem to me to be of fundamental importance.

On all problems connected with social policy, 
the European Charter— which may be described 
as a "  framework-agreement "  or *' programme- 
agreement "  to be subsequently expanded and 
supplemented by measures to be taken nt 
international, uationai, local and vocational 
levels—-embodies truly novel and progressive 
principles. 1 shall not analyse then), for thuL 
would take loo long, hut shall coniine myself to 
the following !wo point* :

First of a!!, on the question of tin- right !u 
work and of freedom in work, the Charter, after 
laying down those principles, takes a new line. 
It lays down as a premise and a condition ful! 
employment and an appropriate economic 
pohey. Economic policy thus becomes the 
mainstay o f social policy and the chief weapon 
in the campaign to do away with unemployment. 
Unemployment and under employment, which 
are prevalent today, especially in Southern 
Europe, undermine prosperity and are the 
main source of destitution and poverty.

ft  would be hopeless to strive to mitigate 
this danger bv old-lashioned palliative measures 
such as unempioyment allowances and other 
social welfare arrangements. The battle 
against unemployment must be waged through 
economic expansion, by the development of 
resources available either nationally or within 
Europe as a whole, and by making full use of 
available manpower and its potential producti
vity.

The European Social Charter gives full force 
to this concept and lays dow n guiding princi
ples. The views it embodies have already been 
expressed in three Resolutions, adopted by the 
International Labour Organisation in 1944, 
1945 and 195! respectively, on the economic 
policy to be followed to achieve social objectives 
and do away with unemployment.

The Chartef stipulates that the contracting 
parties shail take steps to maintain investments 
at the level necessary to ensure full employment 
in Europe: that they shall meet fundamental 
shortages by the investment of public funds.

Et-ouomic and Social Couocil, namely to put 
forward a precise programme and define the 
policy to be pursued at national and interna
tional levels to muintain a high and stable level 
of employment, reduce economic fluctuations 
to a minimum and ensure a steady rise in 
production.

The secoud point which deserves special 
attention is the Article of the Charter dealing 
with the right of workers to share in the life, 
management and prolits of an undertaking.

The question o! Uu- workers mot rot .d 
undertakings and <d m,rks <'<niu< i!s is, uf course. 
<h-nlt with iu schulith- poldirotimts <m bdoun 
laws. Workers* rights ar<* alsn so! fur! It in thn 
t.unsti!M!iuu-. uf <<*r);uM <uMuttri<s. ftu* prr- 
!ttuhh- !u !h<' ! f-tu h (.uu*!i)'!)ion <*f U! (̂t

f"t m-!;ttt<!. )h.<!

not, however, as yet recognise the workers' right 
to share in the profits of an undertaking. This 
is apparent from two celebrated texts adopted 
by the Labour Conference at its 35th Session, 
in 1952 : a Recommendation and a Resolution.

These documents acknowledge that consul-

workers' representatives the necessary time to 
carry out their duties without reducing their 
wages. Measures should also be take:) to

may come to their knowledge in the performance 
of their duties.

Today the European Social Charter proclaims 
a right which goes beyond the mere right of 
control; namely the workers' right to share* in 
the profits. That is a big step forward! A 
new era is beginning, which will open up 
fresh prospects of increasing the worker's 
income, raising his standard of living, ensuring 
higher wages and better pay for work done.

The dream of generations of workers, to 
whom the enjoyment of this right to share in 
profits seemed the only hope of improving their 
lot, will now come truo It is for the European 
Economic and Social Codnci! to make a start or 
the solution of this thorny problem and to press

TH E  PR E S ID E N T  (Translation). —  I cal! 
Mr. Smithers.

Mr. SM ITHERS (Lauded ATngdom). —  1 do

who spoke this morning, and by Fedcrspic!, 
Chairman of the Committee on Economic Ques
tions.

TH E  PR E S ID E N T translation ). — Thank 
you.

I now call the last speaker, M. ilcHwig.
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M. HELLW 1G \/*Y(icrui BepuMic a/ Gernomy: 
/l'ranslation from Gcrnmn). —  Mr. President, at 
the conclusion of this extensive first reading 
of the draft for a European Social Charter an 
appeal should he made to those groups and 
organisations in the stain! held which are 
without parliamentary means of expression to 
take greater interest in this work than has been 
generally the ease. 1 believe that the initiative 
of the Council of Europe and its Consultative 
Assembly, which is given expression in this draft, 
cun he unhesitatingly supported. Support 
is due, moreover, for the prominence which the 
draft for a European Economic and Social 
Council gives to the Council of Europe itself by 
providing that decisions of the European Eco
nomic and Social Council, if they are of a 
certain importance, require the approval of 
this Assembly of the Council of Europe.

1 should like, however, to mention the follow
ing consideration. International employers' 
organisations, and, in particular, European em
ployers' organisations, have, up to now, not 
shown as much interest in the work of the 
Council of Europe in this Held as has long been 
the case with labour organisations. Almost all 
labour organisations of any importance have 
Consultative Status A  in the Council of Europe, 
while the participation of corresponding mana
gement organisations in the work of this House 
has up to now not reached this level. We should 
seize the opportunity of this debate to appeal to 
European employers' organisations to parti
cipate in the work of this House, to take an 
interest in it and to apply for consultative 
status, as is the case with labour organisations.

A t this stage I may perhaps he allowed to 
limit myself to tins suggestion by way of com
pleting the pidm s. A great deal has already 
been said. 1 think that, particularly, the 
connections between economic and social policy 
have been brought out strongly enough, even 
if the economists were at the beginning criticized 
by our worthy colleague, Mr. Dehousse, who 
thought that we should perhaps take a far too 
negative view of these proposals. Our work in 
the Committee on Economic Questions will 
attest to the fact that we are much more favo
rably disposed to the basic conception as a 
whole than it would perhaps seem when we call 
attention to certain reservations which we have.

Experts in economic and social policy must 
work together, because economic and social 
policy are two sides of the same coin. The 
social policy side of this coin cannot be larger 
than the side which is determined by economic 
policy, or in other words : in social policy no 
more can be distributed than is produced in the 
economy, than is achieved by the means of eco
nomy, than is achieved by the means of eco
nomic policy and placed at the disposal of the 
distributors.

In the light of this connection between econ
omic and social policy even our colleagues and 
friends who give priority to the aims of social 
policy will recognize the fundamental reason 
for our reservations. With our reservations wc 
have no intention of making the application 
of measures of social policy more diihcult; 
rather arc these reservations directed against 
only such measures as might disadvantageous!)* 
influence the volume of the social products to be 
distributed. Since the distribution of social 
products at a national as well as at a supra
national level presupposes certain definite

measures of economic policy if it is to he 
increased, the experts on social policy should 
therefore also recognize the constructive content 
of our reservations.

1 should like to touch briefly ou oue point 
which seems dangerous to me. because, in view 
of the tendencies of this draft, it might cause 
unnecessary possibilities of conflict with other 
organisations. 1 refer to the far-reaching 
intervention in domestic economic and social 
policy which, with the realization of this 
Charter and with the establishment of the 
European Economic and Social Council, as 
foreseen by this draft, would donhtless result. 
This possibility of intervention in matters of 
economic and social policy, in respect of the 
legal codes of the signatory countries, goes much 
further than has been up to now possible on the 
basis of all other plans and at all other levels of 
European economic integration. In the light 
of tins possible conflict, before progrnmmatica! 
formulation* and obligations are written Into 
this Charter such points should be brought into 
agreement with whatever possibilities on supra- 
nationak or international intervention in the 
domestic affairs of Individual countries now 
exist which can influence their economic and 
social policy.

May 1 call attention to a further area of 
conflict already mentioned hy my colleague 
M. Birkelbach: the fact that, in the draft of this 
Charter, initiative by the State, that is a certain 
amount of direction of policy, is demanded. 
This applies right down to the regulation of 
wages and to many other things. How, we In 
Germany, as is probably the case in other coun
tries, have placed over against this State ini
tiative a clearly-de&ned area of concern of self- 
government and self-responsibility for the part
ners in the wage questmn, in other words for 
management and labour organisations. In Ger
many experience made under the strong inter
vention of the totalitarian State may have 
played a role in this development, for example 
the abuse of the State fixing of wages in the 
totalitarian State leading on to the State's 
actual dictation of wage*. This experience was 
one of the fundamental reasons for making self- 
responsibility and self-participation of the wage- 
partners a basic principle in the regulation of 
wages. With the realization of this Charter 
a certain amount of conflict might therefore 
arise between direction by the State and the 
responsibilities of self-government.

The hour is too late, Mr. President, for me to 
take a position on all the remaining questions.
1 feel, however, that 1 must cal! attention to the 
fact that, in the present draft, from whatever 
standpoint of economic or social policy it be 
judged, there are still a great many contradic
tions to he found, which indicate the necessity 
of a very careful reconsideration of the whole 
text.

THE PRESIDENT .Translation^. — As we 
have now cotoe to the cod of the speakers on the 
list, 1 call M. Heyman, Chairman and Rappor
teur of the Committee on Social Questions.

M. HEYMAN (Belgium) (Translation). —  
Mr. President, Ladies and Gentlemen,! promise 
not to make a second speech, if only because of 
the late hour and the danger of getting myself 
thrown out. (Laughter/

1 should like to draw a genera! conclusion 
front this long debate straightaway; how right 
we wee# to hold it. Y**, and how right we
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allowing Members ot tin As<< odd\ !.* express 
their views <m the siguilicam e of the documents 
we were presenting.

"  !!cre is a dneununt: examine it. criticise it 
and tell us what von think nf it.

Allow me as Chairman of the Committee on 
Soria! Questions to say that rarefy has a Com
mittee had a more dillicuh task than the one 
assigned to our Committee and the joint sub
committee.

So you will certainly not ho!d it against me if 
! take this opportunity of asking a!! onr mem
bers not to lose heart: and of paying special

places — isn't that so, Mr. Xicolson?— we 
studied the draft conscientiously, article by 
article. !t is no secret to say that we were not 
always in agreement! 1 must, admit that C 
personally, had, and still have, objections to 
certain texts: but finally a compromise docu
ment was worked out and put before you.

W ell, today we have Listened to eighteen 
speakers. What shall f do? Reply to them 
all? To every point that has been made? 
What would you think of a Committee Chairman 
who. at 7 o'clock in t he evening, st arted replying 
to a hundred or so comments, mostly— it must 
be admitted— criticisms and objections!

! propose therefore to do no more than draw 
two conclusions from this debate.

fn the fir>t place, ! note with deep satis
faction that there has not been a single criticism 
directed against the fundamental idea of the 
Charter. Everybody has said : "  Social Char
ter? Agreed ! But these are our criticisms and 
our comments. Against the idea itself nobody

broadest sense. ! can tel! you that the very fact 

tb'-rr should he some kind of Soria! Charter

In the see<md place. m the light of the debate, 
and with the help of the reports, documents and 
statements we are going to receive, it onlv

of members to advance criticisms and to make 
comments. This is the very nature of our 
parliamentary system. Cor my part, ! aiways 
appreciate it when someone says what he has 
to say, just as everybody has done today, 
sincerely and conscientiously. Rut that in

constructive work together.
That is why ! should like most respectfui!y 

to make the following request. W i!! all those 
who have criticised articles in the draft Charter 
or in the draft plan for an Economic and Social 
Council please make it their business to draw 
op and table amendments within the next week. 
W( shall then really know what are the criti-

!f some people arc on willing !o present their 
comment* in the form of a drnf! for legislation, 
it would do if thev were to send ns a note in

we should then he able, if need he. to draft an 
appropriate amendment.

Tins lo-ing so, we can agree on two point*, 
hirst, that at the end of this debate— and here 
1 am of the same opinion os my excellent and 
distinguished colleague, the Chairman of the 
Committee on Economic Questions— wc should 
not vote ot! a recommendation. In all cons-

to express in amendments all the criticisms and 
observations put forward, it would take perhaps 
M  or 5f). Are we going to discuss these amend-

new study group of which 1 idud! speak at tin: 
end of my speech.

! must admit, Ladies and Ecntlcmen, that f 
have been greatly tempted to reply to certain 
observations on the spot. You must not be 
vexed if ! say forgive me if ! am w rung—that 
perhaps not a!! the member* who spoke had

the draft.

some thirty comments criticising things which 
did not figure in our draft. ! shall confine 
myself to two examples.

the interests of family and children arc 
threatened. That i* what you Imvc done 
today.

of (kS? "  „  !h u  i 1

working at the ago of (in. If there were any 
question of cca-iog work at tin, 1 should he the 
lirst te be alfccted and should have to leave my 
seat here immediately. (Lut/gAter.; Rot there 
is no thought of that. The Charter simply 
insisted on the possibility of retirement at the 
age of (in. If you want to go on working til!

also apply to elderly parliamentarians! /.umr/t- 
/cr.) If wc examine the English text wo shall 
realise that it !* still more explicit, since the
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\ecording to ! to Charter, a mo(h') oonh!
r.-t hr!ore and aft< , childbirth Ito

too know vU thb . !an-' tann from.' It
r* (akeo w ! )..* VVotd tem (!o (o u' Va ( ."tt
v <mt i"U. W!on i) wa a! the !.nhoor Confert m t*
twenty ye; ago 1 recall tin!* occa ion vii idly

In the second place, to ensure adequate pro
tection for young mothers. Allow me to recall 
a persona! experience : forgive me. hot ! mnst

engineer, asked me what ! thought of it. ! told 
hint that in Rclgium the Labour OMicc wou!d 
have sued him under the terms of the Geneva 
Convention for tins Protection of Young 
Mother*.

How can we allow a woman to decide to work 
up to a week or a fortnight before the birth of 
her child and afterwards take eight or ten weeks 
!eave? No. we must sometimes protect the 
workers against themselves. And in these

my friend, in saying that it would not be proper 
to compel a country where there is unemploy - 
ment to receive all comers, in a!! circumstances.

Mr. N1C0LS0N (Lotted Amgdowt!. —  It is 
in Article 42.

M. H E YM AK  ; translation). —  I don't want

to the attacks against his draft Economic and 
Social Council. Naturally, he is not respon
sible for what 1 am about to say, hut 1 know 
that he would agree.

The creation of the European Economic and 
Social Council has not mot with as much appro

val as the Social ('barter. Nevertheless. 1 hope 
that we shall obtain a tangible resolt. ! re
member, as tin honourable Lord Layton does.

Council wa^ the Westminster Conference in 
London. ! had the honour to he with yon then. 
Lord Layton, and 1 c cognise that it is a 
Lritish idea. We shall have the opportunity 
of dealing with this problem later on.

My conclusion. Mr. President, i* a* follows. 
Next week, we arc to present the Assembly not 
with a draft Recommendation, hut with a draft 
Order. You have already received a text 
tabled by the Chairman of Ihe Committee on 
Economic Questions. 1 should like to return 
to this text and. since it does not give us entire 
satisfaction, to add two nr three paragraphs. 
We shall lirst try to come to an agreement, 
don't you think, M. Federspiel? f have no 
doubt that we shall succeed, as we have always 
done in the past.

To what Committees, Mr. President, must we 
afterwards refer back the question as a whole?
1 suggest; the Committee on Social Questions, 
(he Committee on Economic Questions, the 
Social Committee of Experts, perhaps the Legal 
Committee, and others. ! suggest, too, that 
the Secretariat General take the matter in hand 
so that a fuller study of it may be made by the 
Committee of Ministers and by the Standing

Rut in any ruse, we promise you and this 
will he my last word-- to resume the study of 
the problem in the light of your comments and. 
if God spares us, to present yon with a new 
draft next year.

TH E  PR E S ID E N T (Translation). Ladies

1 was mistaken just now when 1 said that there 
were no more speakers on the list. There is 
one more name, that of M. T&merkan. I think 
the Assembly will want to hear what he has to 
say.

1 call M. Tamerknn.
M. T t)M E K K A N  (Tur/rey ^Translation). —-

is being heid. as 1 was one of those who were 
in favour of it. There is no doubt that every
thing that has been said since this morning 
either for or against the draft Social Charter 
will help us to Hx our course.

After these preliminary remarks 1 should like 
to make a few observations on certain articles 
of the draft.

The proposals which 1 made in committee, 
on Article 14 for example, were not accepted. 
1 did not break my heart over this as 1 thought 
that my colleagues on the Committee would, in 
the meanwhile, have time to think about why ! 
had made them. This morning, 1 was pleased 
to hear one of my colleagues, the Vice-Chairman 
of the Committee, expressing an opinion which 
was close to my own. Ihupe that the Chairman 
of the Committee will he as much in agreement

now.
Paragraph (c; of Article 14 gives an expectant 

mother six weeks leave with pay before and 
six weeks leave with pay after the birth of Iter 
child. As a former practitioner 1 shall make 
hold to say, Mr. President, that the application 
of this principle has often come up against, and
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wifi again come up against, diMlcuhies, o! whmh 
the mother? themselves have of course to bear 
the brunt. Por instance, in the case of prema
ture births, many employer* have refused to add 
to the poet-confinement leave the period still 
outstanding from the pre-confinement leave. 
This is why f am proposing that it should he 
clearly stated in this paragraph that the total 
amount of paid leave granted should not be lest 
than twelve weeks, ft will certainly he necessary 
to obtain a doctor's opinion Rrst. 1 hope that 
one dav the International Labour Office will also 
agree with the pnqmsa! that f have just sub
mitted to you.

! now pass on to Article 2, paragraph (h). 
t think that we should define more closely the 
meaning of the word "  wage" ,  which is 
variously interpreted, ff that cannot be done, 
we should take out the Rrst line of this para
graph. A* for the second line, it should he 
modiBed by adding: "  which is in keeping with 
the same standing of living."

f shall not do more than refer to one last 
question, the most difficult of all. ft is worthy 
of very close examination. In the Preamble, 
on page 2, at the end of paragraph 9 there are 
the words "  or other opinions. "  There should 
he added here, f think, the words

"  except subversive opinions or propaganda."

ft is very clear that the provisions of tho 
Social Charter are designed to satisfy basic 
needs, but it is also obvious that the ways in 
which they are applied will vary with the 
countries in which the Charter comes into force.

There is no doubt, for instance, that food is a 
primary need for everyone, yet it wifi he much 
easier for some countries to satisfy this primary 
need than for others.

Our real problem is not whether to accept the 
proposal: that is indispensable. The problem, 
I repeat, is not to fail in practice to carry out 
those parts of it which prove difficult.

THE PRESIDENT (Translation). —  Does 
anyone wish to speak?...

The General Debate is closed.
In accordance with the decision taken by the 

Assembly at its Sitting yesterday afternoon, 
there will he neither a vote on the draft Recom
mendation in document 403, nor, in conse
quence, on the amendment which has already 
been tabled or on any others to come.

I have received a draft Order presented by 
M. Federspiel on behalf of the Committee on 
Economic Questions; however, it follows from 
what the Chairman of the Committee on Social 
Questions has just said that the two Chairmen 
will now agree on the text of an Order to he 
submitted to the Assembly and on which a vote

can !m taken, without lengthy discussion, at n 
later meeting.

M. Heyman, Chairman of the Committee on 
Social Questions, has mentioned some of the 
committees to which this question will have to be 
referred. I must ask him if he will he good 
enough not to forget the Committee on Cultural 
Questions when he is negotiating with M. Fedcr- 
spiel, as the participation of this Committee was 
asked for m the course of the debate. 1 
should also like him to consider at the same time 
whether it would not be proper to submit the

Affairs as well, for it. has, unquestionably, polit
ical implications.

M. H E YM AN  (Belgium) (Translation). —  
We agree.

TH E  PR E S ID E N T (Translation). —  We 
shall therefore wait for the text of the Order 
which will be jointly submitted by the two 
Chairmen.

After this very serious and searching debate, 
f think that the Assembly will undoubtedly 
wish to postpone until its Sitting at 10 a.m. 
tomorrow morning the debate on the draft 
Recommendation, for which Miss Burton has 
acted as Rapporteur on behalf of the Committee 
on Social Questions (Doc. 504). (Agreed.)

The debate on the draft Resolution in reply 
to the social section of the Fourth Report on the 
work of the Brussels Treaty Organisation will 
have to he postponed to a later Sitting, as the 
Rapporteur, M. Fens, is at present ill and unable 
to come to Strasbourg.

%
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OFFICIAL REPORT

Twenty-sixth Sitting

Wednesday, 26th October, 1955, at 3.10 p.m.

10. European Social Charter 
and European Economic and Social Council 

(Debate c* a <ira/t Order 

^ ^  Dee. ^  ^  ^

TH E  PR E SID E NT (Translation). -  The 
next item in the Orders of the Day is u debate 
on the draft Order proposed by the Committee 
on Social Questions, Doc. 445, concerning the 
European Socia! Charter and the European 
Economic and Social Counci!.

1 call M. ileyman, Chnirmun and Rapport
eur of the Committee on Social Questions.

M. 11EYMAX t/hd.oinm) <T''R'hd"t.'on). —  
Air. President. Ladies and GenUemen, 1 am 
pleased to sav that my speech can bo very

try to noon* to som* agreement on a joint 
resolution.

W'c a! ottce acted upon this recommendation 
of the A*scmb!y, and have held severe! meetings 
since last Tuesday's d' bate. 1 can, 1 think, 
state, even in the abscn<-r of the Chairman, 
hi. PcJerspie!. that after this morning's very 
leugthv meeting, he now coto urs with the draft 
Order which 1 proposed, and which derives from,
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1 might even say combines, two draft resolutions, 
namely ot;c put forward by A!, Eedrrspie! and 
the other by me. There is therefore no need 
for !tu: to read out the text of Document 445 
now. As you wi!i, however, realise, this 
document calls upon ns to make a great effort

This nooning, the Committee on Economic 
Questions and the Committee on Social Ques
tions held a long meeting to draw up a time
table; ami 1 think 1 may assure you that, by 
the next Session, we shall be in a position to 
submit a new text, on which, after three years, 
the Assembly can at last take a decision.

1 should, therefore, be grateful if the Assem
bly would agree to the draft Order 1 have the 
honour to submit.

TH E  PR ESID E NT (Translation!. —  1 call 
M- Radius.

M. RAD IOS (France) (Translation). —  1 fully 
approve the draft Order presented by the 
Chairman of the Committee on Social Questions, 
but I should like to explain briefly what my 
approval signifies.

It is essential that the Assembly, in deciding 
upon the draft Order, realise how its decision 
will affect the work done between now and the 
next Session.

The Assembly must, in the first place, he 
aware of the purpose of a European Social 
Charter. It is, primarily, to establish the 
foundations and trace the broad outlines of a 
European social policy which alone can bring 
well-being and social progress to Europe.

The aim is, to be more specific, progressively 
to harmonise— and I must emphasise the 
word progressively— the social legislation of the 
various countries. That this is essential to 
the social integration of Europe, there can be 
no doubt, since this is the only means, first, 
of extending the benefits granted to workers 
in countries with advanced social legislation 
— which include my own country— gradually 
to the whole of Europe; and, secondly, of elimi
nating the economic inequalities which unfor
tunately exist in countries with more advanced 
social legislation, since those countries find it 
hard to compete on the international market 
with countries which, owing to the rudimentary 
nature of their social legislation, are able to 
produce more cheaply though often in deplo
rable working conditions.

Lastly, it is time that the Council of Europe 
did something practical for workers, who are 
always being told about Europe and the need 
to support Europe, without being given any 
guarantee that in that Europe they will hold 
the place to which they are entitled.

I am afraid that the efforts of us parliamen
tarians may come to naught unless we have

Governments of the Member States of the 
Council of Europe— as a guide for the domestic 
legislation of those countries.

With this in mind, !, certainly, share the 
view— already taken, 1 believe, by my British 
and Scandinavian colleagues— that the provis
ions of the Charter should, not attempt to 
6t in with national laws— which would make 
the Charter useless— hut, nevertheless, take the 
differences and peculiarities of national laws into 
account.

1 spoke just now of the importance of the 
Charter for the workers of Europe, ft would, 
indeed, be inconsistent of the Council of Europe 
to forgo the co-operation of the workers, who 
have hitherto, within the narrow limits of 
their consultative status, lent us considerable 
support. Their representatives should therefore 
in my view, be closely associated with the work 
of all those Council of Europe institutions enga
ged in drafting the Charter. If we continue 
to work in this spirit we shall, 1 think, be in a 
position, at the Eighth Session of the Assembly, 
advisedly to adopt a recommendation submit
ting a precise and constructive draft Charter to 
the Committee of Ministers.

I come now to the Economic and Social 
Council which, in last week's debate, bore the 
brunt of criticism by opponents of the Charter. 
In fact, brief consideration of the purpose of this 
Council shows that there are no grounds for 
misgivings. The Council is intended to exer
cise control over and implement the Charter, 
with which it is closely linked; in other words, 
it is to be an institution for the promotion of a 
European social and economic policy. As 
such, it would be unique, since no similar 
body has hitherto existed in Europe.

Would it he a rival to our Assembly? By no 
means. Quite the opposite. By providing 
the Assembly with a special advisory body to 
afford technical aid in the economic and 
social Helds, it would leave the Assembly 
more time for political questions.

Is it a case of setting up another European 
Assembly? Certainly not. ft will be an in
stitution— and this f wish to emphasise— within 
the framework of our Council of Europe.

There has been talk, too, of the risk of 
duplicating the work of some existing interna
tional organisations, such as the i. L. 0., 
and the Economic and Social Council of the 
United Nations: but the 1. L. 0. has no special 
organ for the promotion of a European eco
nomic and soctal policy. Its regional confe
rences are not empowered to adopt con ventions, 
and Uu* Conference of last January demons
trated what a paralysing and frustrating effect 
participation of the Communist countnes can 
have upon such conferences.

As for the United Nations Economic and 
Social Council, its structure as well as the 
nature and scope of its work are patently so 
different as to rule out all rivalry between it 
and the proposed European Economic and 
Social Council. Indeed, the European Council 
could, through an agreement co-ordinating its 
activities in Europe with the world-wide 
activities of the United Nations Council, 
eventually serve most usefully to complement 
the work of that Council.

Nor can we overlook the fact that the workers 
of Europe impatiently await the establishment 
of this Council, which will provide the tangible, 
practical proof they need to give them faith 
in Europe. Will it, indeed, he possible to 
achieve a united Europe at all unless their 
faith in it is maintained?
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.. .. , n*g..*tnuwncouj.at-
tativc status, as is done by European organi i 
tions such a$ ours. We must give this proof 
that we associate ourselves fully and uncondi
tionally with the workers of Europe in fostering 
the European idea.

!n the face of this argument, budgetary 
figures and !ega! data are meaningless. We 
must avoid giving the impression that Europe 
is so immersed in political probfems as to fose 
sight of the importance of economic and sociai 
objectives.

In my opinion, therefore, it is important that 
the competent committees shoufd take steps 
quickly, in co-operation with the Committee 
of Sociaf Experts, to intpiemen! the eariier 
decisions of the Assembly, and so wipe out 
the unfortunate impression winch iast week's 
debate may have made on the workers of Europe.

True, we must proceed with caution; but 
go forward we must.

The question of the sociai charter has raised 
high hopes amongst aii workers everywhere 
who beiieve in the idea of Europe. Let us 
beware of betraying those hopes.

TH E  PR E S ID E N T (Translation). —  ! ca!i 
M. Montini.

M. M 0N T1M  (fta/y) (Transition ). —
Mr. President, i shouid like to add a few words 
to what has just been said by our coiicague.

This debate has given us a somewhat unfor
tunate impression with regard to a project 
which has cost us much time and effort: the 
draft Sociai Charter. We knew that our 
task was a difficult one and that we shoufd 
meet many obstacles in the path to its achie
vement., W e encountered the first obstacle 
in a parliamentary organ, namely in this 
Assembly. In one sense this is a cause for 
satisfaction since it enables us to discuss our 
difficulties in a trufy democratic atmosphere 
and to seek a joint soiution. The need for 
this was implicit in the vote of the Assembly. 
The draft Social Charter could but be approved 
by the Assembly in its general principles.

The Social Charter is necessary. There is no 
need to repeat the social arguments that lead to 
this conclusion and to mention once again the, 
as it were, sentimental factors that are invol
ved. For two years now, we have been convin
ced that the public is waiting for this Social 
Charter. We must not adopt an equivocal 
attitude and allow difficulties connected with 
the application of the Charter to impair its

What then is the solution? Must we give 
the whole thing up or can we, even from the point 
of view of procedure, find some solution? The 
Resolution proposed by our Committee Chair
man cou!d, 1 feel, with the co-operation of the 
Committee on Economic Questions, provide 
a solution.

The Economic Committee needs to be sure 
that, in the social field, we stick to facts and 
do not close our eyes to economic reaiitics. 
It would otherwise he vain and useless to 
submit the Sociaf Charter to nationa! Parlia
ments and Member States, which might re
cognise its value but nevertheless consider it 
impossible to put into practice.

We therefore fully agree that the Social 
Charter is a necessity and that wc should 
seek to avoid anything that might cancel out

agree to the Assembly handing over all its 
rights in the matter to a party of experts, for, 
as parliamentarians, wc cannot relinquish our 
rights and allow "  experts "  to do our work for 
us. The work of the members of a parliamen 
tary assembly may from a technical point of 
view be satisfactory or not, but we consider 
that we, and we alone, arc entitled to establish 
the Charter.

It thus appears clear to me that the matter 
should remain in the hands <d tin- Committee 
on Social Questions and that parliamentary

mon ground of agreement, together with the 
Committee on Social Questions, the Committee 
on Economic Questions and the Covernmcnta! 
Committee, in respect of Our draft. Here it is. 
Let us not try to conjure up another. Let us 
review what has been done— even though 
hastily—and reconsider, point by point, posi-

do it through the agency of the competent 
organs of the Council of Europe am! let us 
not leave the task to an anonymous, if dis

ease— 1 hope and believe yuu will give it your 
approval.

TH E  PR ESID E NT ^i'rumdation.. t caff 
Mme. Weber.

Mrnc. W ERER (/ ederuf /trpa/;/o:a/ Ceramm/) 
(Transition). - -  Mr. President. Ladies and 
Centfemen, the first draft of the European

We shoufd now. espeeiaffy in conjunction with 
the Committee on Ecomuuic Questions, do 
further work on the basic priucipfcs of a Social 
Charter so that after having put together a 
certain basic framework wc can fnrmufate the 
individual paragraphs of the Sociaf Charier.

Last week 1 efosed my remarks on this

Espeeiaffy in this time of tension hetwe-n Hast 
and West must the West distinguish itseff 
in social affairs. Therefore we must not. 1 
shoufd iike to re-emphasize this, we omst not 
become discouraged. We shaft put forth at! 
our efforts- wc have a fot of * oarage— to 
present a Social Charter of which we hope that 
it wif! fa- afmost, in fart, today ! am hold 
enough to sav that it wiff he - nn.mimousfy 
accepted.

When the existence of the Intcrnatiunai 
Labour OH'c- is here mentioned then ! must 
add : the ra*c with sociaf questions is the same 
as for human rights; hy way of the European
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International Labour tMUce.
Ihus ! join w ith  the two speaker* who 

preceded nu- in saving : let us uitlt ctmrage.

THH  PR E S ID E N T (Traoslatnm.. ! call

M. de la V A LLE E  P0LSS1N ./bdyium) 
/lrattslation). Mr. President, Ladies and 
Gentlemen, tnay 1 begin by saying how much 
1 approve what has just been said hy M. Radios,
M. Montini attd Mme. Wehrt.

1 think it is of great importance that the 
work began hy the Committee on Sociai Ques
tions should he brought to a successful concht- 
sion and that the Charter now before us—  
which wiH doubtless be carefully revised and 
perfected— shoutd continue to receive our 
attention so that the matter may be settied hy 
u political decision of the Assembly, without 
unnecessary loss of time.

May 1 he allowed to say, however, that tins 
work seems just now to be coming to a dead 
end, owing, perhaps, to mistaken working 
methods.

There is, obviously, marked disagreement

tees arc not legal entities and once they have 
fulldlcd their function of determining what 
should he our attitude to a scheme, it is then 
for our Assembly to decide.

It would he an unfortunate precedent if 
we allowed a disagreement between two

between these two Committees, this mutter 
does not seem to me to have been completely 
ciarihed. Our debate last week left me with 

a somewhat painful impression, for some ot the 
objections to the Charter and the crituisms of

speakers had not read or properly understood 
the provisions which they were being asked 
to adopt. This may he inevitable in sn treh- 
nical a Held as that of social legislati-m.

1 must remind you of a truth wide!) may not 
be very palatable to some Members ol this

also legal problems.
Very rarely do sociai problems not become 

legal problem* at some ?dngc. Unfortunately,

cultics in the way than about how a solution 
ean he reached. After a!!, it is the function of 
experts to point ont the difficulties. whereas 
an Assembly like ours should resolve then* 
by making the political choice on which any 
technical solution must depend.

What 1 expect of this governmental com
mittee, therefore, is not that it should solve the 
problem hut that it should do something e le c 
tive to clarify the situation.

Here i* what f hope we shall ask the govern
mental committee to do; first, study the text 
of the Charter whieh emerges from our dis
cussions. that is to say the draft resulting from 
joint discussions between the two Committees; 
second, explain point by point what the results 
of the text may be showing the real difficulties

if it ha* any imagination, put forward solutions.
l in n and 1 hope it will not he later than the 

beginning of the next Session— having before 
us a cb ar. concrete and legally phrased opinion 
hy members of the governmental committee,
1 think that our Assembly should again look 
into the matter, so that it can assume the 
political responsibility of declaring its wishes. 
Ry that time, ! am convinced, we shall be able 
to propose to the Governments a progressive

suggestions as to how its principles may be 
speedily put into practice.

W hen wc have done that with a full know
ledge of the technical dilliculties involved, we 
may perhaps lind it easier to set up the political

transcends technical considerations^
That is why 1 am anxious that you should 

interpret the present text first and foremost as 
a reference to the governmental committee. 
Hut we must he clear what we are asking the 
governmental committee to do. W e do not 
want a political opinion, for that would be 
inconsistent with its functions, but a thorough 
(ethnical opinion enabling us to debate this 
tpmstion with a useful range of working papers.

TH E  PR E S ID E N T  (Translation). —  I call 
Mme. Schroedcr.

Mute. SGHROEDER (Federal FepuMic o/ 
Germany) ^Translation). —  Mr. President, 
Ladies and Gentlemen, first of all, 1 should like 
to express toy thanks to the Rapporteurs for 
tit.- excellent work which they have done on the 
draft Social Ghartcr. in looking through this

which should he put into fon t: in order to raise 
the standard of living of the working population
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of Europe. We German* in particular, who, 
during the Weimar Republic, tried to improve 
social conditions end who then experienced 
the terrible setback of the Nazi regime and the 
war, have a very special interest in social 
question*.

There are two reasons which prompt us t<* 
refer the draft Social Charter hack to tin* 
Committee* for reconsideration. First, per
haps through an oversight, the Committee on 
Economic Questions did not work on the draft
ing of the Social Charter at the same time and 
together with the Committee on Social Questions. 
Consequently, several provisions of the draft 
arc presented in subh a form as to he unac
ceptable, as we heard this morning in the 
lengthy joint meeting of the two Committees.

The second error arises perhaps from the 
fact that declarations of principle are not 
clearly enough differentiated from those provi
sions which national parliaments or Govern
ments can reconsider and modify when put in to 
the form of laws.

There are a whole series of fLU conven
tions; to mention only a few, the convention on 
protection against unemployment, on bcnelits 
for maternity and family, on equal pay for 
equal work and a number of other conventions. 
Therefore 1 should like to express my agree
ment with the previous speaker, who said that 
in future this work must take place in close 
connection with the InternaUonal Labour 
Organisation. There must be no duplication of 
work, no rivalry, and we must co-operate 
wholeheartedly.

The preparation of a European Social Char
ter is an extremely important task; equal in 
importance to the political work which we are 
doing. This Charter must have real value. 
For this reason ! am very pleased that M. Hey- 
man, Chairman and Rapporteur of the Com
mittee on Social Questions— and ! hope also 
M. Dehousse who, unfortunately, was unable 
to he present— has agreed to work on the revi
sion o f the draft in co-operation with the Rap
porteur of the Committee on Economic Ques
tions. 1 hope that at the next session of the 
Council of Europe, we shall be presented with 
a proposal which we can approve.

Allow me just to say a few words about the 
second question contained in this draft, namely 
the European Economic and Social Council. 
From the very beginning 1 had— and still have—  
serious reservations about setting up, in addit
ion to the Council of Europe, a second Council 
of 93 members similar to ours which is solely 
to be concerned with these questions. This 
problem must, f think, be seriously reconsi
dered lest we in this way set up a number of 
Councils or Parliaments thereby risking the 
possibility of duplication of work or even of 
rivalry. As we already have the Internationa! 
Labour Organisation, which has done much 
preparatory work, and also the United Nations, 
it seems to me that we are iu danger of having 
parliaments working individually on the same 
tasks rather than any real co-operation.

fn addition, may ! say, on behalf of my 
German political fnends, that we are, of course, 
greatly interested in the European Social 
Charter? We hope that when we have the 
final draft Charter we may thereby give the 
working people of Europe something which 
they really need and have really earned.

T11K PRKS!t)KYt' Truncation'. ! *-;.!! 

Mr. SM1THF11S f fO/r/Z !
think it is d'-sirnbh- to say a "<*rd <n ^  a 
member of tin Counnitt'V on Eron'unit Ques
tions. in view of some of t!"* spct-th<^ that h a w  
been made in the last tndf-honr. *! h"^i' !'< pn- 
sirntutivt':* win* do not h'long ! "  ti)!"-r (.tmt-

Social Charter. 1 ant sure that there is not lung 
of the kind, and therefore it is wort!) while 
pointing out two important farts about the 
meeting this morning.

After a long meeting, and thanks to the 
great patience of M. llcy man "h o  "as  in the 
Chair, and who listened to a great tunny ohjee-

to his tact in reconciling points of view, two 
important things were agrees!.

First of all. it was apparent that there was,
1 shopld think, total unanimity as to the desi
rability of establishing a Social Charter. 
Secondly, with some diflicultv. we did. as 1 
understand it, finally agree to a programme of 
work towards that end. Those seem to me 
to be two things about which this Assembly 
ought to be pleased. 1 hope it will be. At 
any rate, ! was pleased when 1 came out of 
the meeting.

Now, beyond that point, when we get to the 
question of the Economic and Social Council, 
1 think it is plain that there is no prospect of 
agreement, but 1 should like to point out that 
that is not a division which is peculiar to the 
Committee on Social Questions or to the Com
mittee on Economic Questions— with all the 
Committee on Social Questions on one side 
and all the brutal economists on the other! 
ft is doubtless a division which goes right 
through the Assembly.

Therefore, our prospect is quite clear. So 
far as the Charter is concerned, we have a 
programme of work and both Committees, 
1 believe, intend to go forward vigorously 
with it.

What, then, is the difference in point of 
view?— for that, f think, is a real difference. 
! think it is worth stating it here. There is a 
natural tendency in the Committee on Social 
Questions to say "  Here are our intentions; 
let us push ahead and put them into practice 
as quickly as possible ". That arises from the 
sense of social duty which doubtless pervades 
a Committee particularly charged with social 
matters. But in the Committee on Economic 
Questions it is our duty to look at this problem 
from another angle. Economic facts arc ugly 
things, and if one sets up a machinery without 
due regard to the economic facts they have a 
way of finally working through and breaking 
the machinery. We in the Committee on 
Economic Questions are just as anxious, 1 am 
sure— at least that is the impression i have—  
to sec this Social Charier established, hut we 
arc very anxious that when it is established it 
should be not only, in the first place, immune 
from serious criticism, but, in the second place, 
able to withstand the text of time and the 
currents of politics.
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When t!n' draft (irst tame to us. and when 
! lit s! saw i!. it seemed to me apparent that

would he subje. < tu most datnagiug criticism 
not only in tins Asscttddy but in the outside 
worhi. That was why 1. for one. thought that 
it would have been much better to have post* 
poned the debate in the Assembly and to 
have brought elements of economic realism 
into the Charter which it did not at that time 
possess. If ! may say so with respect to the 
Assembly, had that course of advice then been 
followed a serious blow to the prestige of the

drawn up and accepted, doubly important 
that we should not have a second failure either 
in this Assembly or in the eyes of the public 
outside, ft  is for that reason that f. as a 
member of the Committee on Economic Ques
tions, have done my best to insist that we 
shall go right back to fundamentals, that we 
shall examine the economic facts on which 
this sociaf structure must rest, and make sure 
from the very beginning that we are building 
on thoroughly sound foundations.

1 do not think there is anything anti-sociaf 
dr reactionary in that point of view, f am 
not ashamed to say to my friends in the Com
mittee on Social Questions, "H a v e  patience, 
let us build throughly and well, even if it takes 
longer" . I am sure that my friends in the 
Committee on Social Questions will realise 
that this is a reasonable and not an anti-social 
point of view, and ! am sure that the Assembly 
will realise that in putting it forward as an indi
vidual member of the Committee on Economic 
Questions 1 am not opposing the Committee 
on Social Questions but am doing my best 
— and so ! am sure are all of our colleagues—  
to try to forward the work which the Committee 
on Social Questions has in hand and to bring 
it finally to a successful conclusion.

TH E  PR E S ID E N T (Translation). —  i call 
Mi Heyman, Chairman of the Committee on 
Sociaf Questions.

M. H EYM AN  (Rcigiun*) (Translation). —  
Ladies and Gentlemen, after so many speeches 
on the substance of the question, it is tempting 
to let myself be drawn into the discussion, but 
f must resist this temptation. As f said this 
morning at the joint meeting of the two Com
mittees, f think it would be tactless to raise 
the second question while the Rapporteur, 
M. Dchousse, is unable to attend— for reasons 
which you all understand. Whatever may be 
your opinion on the substance of the matter, 
you must give M. Dehousse an opportunity of 
expressing his views.

For the moment, therefore, T  shall simply 
offer on opinion on the procedure to he followed. 
That was what we were instructed to prepare, 
ond, as the competent Committee, it is our duty 
to obev your directives, ft is not the Com
mittees that settle a problem os my friend ond 
fellow-countryman, M. dc la Vallec Poussin, has 
so rightly pointed out— the final decision must 
always rest with the Assembly.

What, then, was the procedure agreed upon

Questions, which is in eh 'u* *.( thw m att.', 
to set into touch with tin t uumiH - on 
nomic Questions, and tins 1 " a :!\ "?m<t 
reason.

have economic repercussion*.
Moreover, as M. do la Yallcc Poussin ha* 

just said, there wilf also be legal repercussion*. 
This, too, is undeniahfe.

ft has even been said that there wif! be pofi- 
ticaf, cufturaf and, indeed, agricultural "  per
cussions.

fn that case, m arfy af! our Commit!'t < ought 
to have a band m the matter. Surety, that is 
going a hit far. However. ! am ufw.es prepa
red to seek common ground when it b t .-<ible 
to find it. As an old Flemish saying pots it : 
"  Agree upon a goaf and there is afways ' way 
of reaching it, given the necessary goodw d!' .

This morning, our Committee la id a join! 
meeting with the Committee on Economic 
Questions at which it was decided to begin by

be of assistance to us. Wc agreed that the 
Rapporteurs should meet to consider the pro
blem and any changes to he proposed. ! 
repeat that the international trade union 
Organisations which send observers to our 
meetings wilf be allowed to give their opinion

on these matters, as has always been the case 
in the Committee on Social Questions. For 
my part, f must admit that f have a very clear 
conception of such consultations.

What is the next step after that? When we 
have tried to reach agreement on a proyisionai

as Af. dc la \ allce Poussin has just said.
Let us he cfcar about this, f am sure there 

is no confusion in the mind of our colleague 
but what he said might conceivably create 
misconceptions. We shall not refer our pro
posals to the Committee o f Experts: we shall 
transmit them to the Committee of Alinisters 
which will then consult the Committee of 
Experts, if it thinks fit. Now, whether we 
like it or not, it is obvious— I might even say 
inevitable— in this case that the Committee 
of Ministers will consuft the Committee of 
Experts.

As Af. dc la Vafl3e Poussin requests, therefore, 
we shall ask the Committee of Ministers for a 
technical opinion, whereas the Committee on 
Social Question*, having hefd alf the necessary 
consultations and shown the maximum good
will. will pface before you a draft Sociaf Charter 
at the next Session. As for the plan to set 
up an Economic and Sociaf Council we shaff 
sec what can be done when we have heard 
Af. Dehousse,

Such is the procedure we have decided upon, 
and f must now put in a strong pica for the 
necessary vote of confidence.

ff  thcro is any member of this Assemhfy 
who understands the importance o f this pro-
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Rapporteur. For three years now ! have 
kept this problem constantly before your eyes 
and this is the third or fourth time that I have 
presented a report on the subject, for ! am 
deeply convinced that a Social Charter is an 
essentia! adjunct to the Convention on Human 
Rights.

Ladies and Gentlemen, allow me to repeat 
what I said this morning— and ! hope you will 
trust in the sincerity of my words. I live 
among the working masses and I claim to 
have some knowledge of their life. You must 
believe me when I say that hitherto the workers 
as a whole have had too little knowledge of 
the Council of Europe, and by "  workers as a

whole "  ! mean all who earn their own liveli
hood, regardless of whether they are manual 
workers or otherwise.

Furthermore, this broad section of the popu
lation has never had sufBcient conGdence in the 
Council of Europe because, rightly or wrongly 
— and in my opinion we have not been entirely 
at fault— we have shown inkuflicent interest 
in problems of general concern to the workers 
of our countries.

As ! took the liberty of saying this morning, 
Ladies and Gentlemen, let us take care that 
the broad masses do not turn away from us and 
away from freedom and democracy. Demo
cracy is not a mere catchword; it is something 
based on sentiment and reason. We must not 
let the workers turn their backs on it, as has 
happened in certain countries, for that would 
be a terrible disaster!

f am convinced that we can save many of 
these people, not only in our own countries, 
but even m countries behind the Iron Curtain, 
though it may only be on an individual scale.

Ladies and Gentlemen, f am giving away 
no secrets when 1 tell you that ! am one of the 
members of this Assembly who belongs to 
organisations in which we still meet statesmen 
from behind the Iron Curtain— men who manag
ed to escape from communist tyranny at the 
last minute.

1 do not wish to indulge in sentiment, but 
I must say that ! always come away from these 
meetings with a heavy heart. Many of us 
are often close to tears when these people 
describe the lot of the common man in such 
countries and ask us, for the love of God, for 
an assurance that the free countries will not 
abandon them socially, hut will give them 
those persona! contacts which can always 
transcend frontiers in spite of difficulties. 
The Social Charter is a means to this end.

! must now conclude by repeating what f 
said just now. Now that we have done our 
utmost to find common ground, we think 
it would be useful if you would give the Com
mittee on Social Questions your instructions, 
which it is in honour bound to carry out. At 
the next Session your Committee will submit 
resolutions or other texts on which we think 
there will be agreement. I freely admit that 
when we have reached unanimity on these 
great problems, it will he a happy day for me, 
h)r we shall have realised one of the great 
dreams ! have always cherished since I first 
had the honour to sit in this Assembly.

THE PRESIDENT (Translation). —  i call 
Mr. Edwards.

Mr. EDWARDS (United Kingdom). —  When 
the distinguished Chairman of the Committee 
on Social Questions introduced this draft

procedural terms— 1 did not think 1 should 
have anything to say to the Assembly. In 
fact, the occasion has been used for a re-state
ment of the position taken up by the Committee 
at an earlier date by some members of the 
Committee. ! should therefore like to say 
one or two things which 1 think are important.

1 would beg the Assembly, and particularly 
members of the Committee on Social Questions, 
to believe that those of us in the Committee 
on Economic Questions who may be highly 
critical of some proposals herein made arc not 
indifferent to the burning questions which lie 
behind the whole thing. ! now speak on 
economic questions, but, previously, 1 was 
for two years deputy to the Minister of Health 
at a time when the British Parliament carried 
through a most radical reform in social history.
1 took through Parliament a Bill that abolished 
the Poor Law and established enormously 
improved standards for our people.

! beg the Assembly to believe that the mem
bers of the Committee on Economic Questions 
want to help, but we believe that in order to 
.help we must be true to ourselves and must 
do our work in accordance with our convic
tions.

It has been said that the workers of Europe 
are waiting for this Social Charter. The 
workers in the United Kingdom would doubt
less agree with many things in the Social 
Charter as it is at present framed, hut I also 
want Representatives to know that the porkers 
of Britain organised in the trade unions would 
never for one moment agroe to some parts 
of the Social Charter— ! am sure that my

friends from the United Kingdom will confirm 
what ! am saying— because they would sec 
in the Social Charter a code of rules which 
would impinge on some functions which they 
are at present enjoying. 1 think that this 
has to be taken into account.

In my view— 1 said this in the joint meeting 
this morning— we have to distinguish between 
statements of objectives and concrete and 
specific rights. M. de la Valine Poussin very 
rightly drew our attention to the fact that we 
are here involved in a legal problem because 
there is absolutely no point in asserting a 
right unless it is an enforceable right. I would 
agree with him entirely— indeed, 1 have said 
so, and so have my colleagues in the Committee 
on Economic Questions— that the sooner we 
can get the help of the social experts the 
better. This is an extremely difhcult part 
of our problem. The sooner we can bring 
to our aid the social experts, 1 am sure the 
better we shall be able to deal concretely with 
the problems and get beyond a statement of 
ideal objective?.

So far as the procedure now proposed is 
concerned, we shall, of course, do everything 
we can to make it work. However, having 
said that, we still have very many reservations, 
including reservations about the Economic 
and Social Council, which ! do not propose 
to discuss this evening. Nevertheless, 1 should 
hope that there would be an approximation 
of views. After all, no one can say that the 
Social Charter had exactly a good reception



-  216

when we debated it a few days ago, and we 
want to be sure that when the matter next 
comes forward we have something in genera! 
accord with the great majority of our views 
and something which may give some rea! 
hope— ! say "  rea! hope " , not "  dream hope' —  
to the workers of Europe and may mark a 
step forward on what is in !ega! terms an 
extremely difKcult road.

THE PRESIDENT (Translation). —  Dbes 
anyone else wish to speak?...

The debate is closed.
I sha!! now read a!oud the draft Order on 

which the Assembly wiM be asked to vote by 
a show of hands.

"  The Assembly,
Recalling its Opinion No. 5 adopted on 23rd Sep

tember, 1953, and approved by the Committee

of Ministers in its Special Message of 20th May; 
1954, in which the Assembly declared itseif in 
favour of the preparation of a European Socia! 
Charter;

Recalling its Resolution 26 of 17th January, 
1953, proposing the creation of a European Econo
mic and Socia! Counci! and its Orders 9 and 10 
instructing the Committee on Economic Questions 
and the Committee on Socia! Questions to prepare 
a draft Recommendation on this subject;

Taking note of the debate on first reading he!d 
on Tuesday, 18th October, 1955;

Having examined the draft European Social 
Charter prepared by the Committee on Socia! 
Questions, which contains the p!an for the creation 
of an Economic and Socia! Counci! (Doc. 403);

Having examined the communication of the 
Chairman of the Committee on Economic Questions, 
dated 15th October, pointing out the important 
economic aspects of this p!an;

before their fina! adoption;
Expressing its satisfaction with this new method 

of collaboration between the two organs of the

tions to examine the proposals oflthe Committee 
on Socia! Questions in the presence of representa
tives of the !at^er;

to undertake an exchange of views with the 
governmenta! Socia! Committee;

4. Retains the draft Socia! Charter and the
roposa!s for the creation of an Economic and

dation in the course of the Eighth Session. "

! sha!! now ask the Assembly to vote upon 
this draft Order by a show of hands...

TAa dro/t Order is unanimously adopted.
Now that the Assemb!y has decided how a 

revised text of the Socia! Charter sha!! be 
prepared, f would draw its attention— and 
this app!ies particu!ar!y to members of the 
Committees concerned— to the importance of 
continuing the work in close association with

the centra! organisations of the Christian and 
Free Trade Unions. Representatives of these 
organisations have hitherto taken an active 
part in the work of the Committee on Socia! 
Questions in this Held The Assembly wi!! no 
doubt agree that such collaboration should be 
continued and extended to any other Com 
mittees which may be concerned with this 
problem.

M. HEYM AN (Rtiginm) (Translation). —  
The Committee on Social Questions is with 
you there, Mr. President.
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