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Strasbourg, 1st March 1955. Restricted
AS7Soc 16) 22
» Or. PFr.

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCIAL OUESTIONS

Fourth Session

PREPARATION OF A DRAFT EUROPEAN SOCIAL CHARTER

Views of the International Federation of.
Christian Trade Unions

—————————————

A. Momorandum by the Secretary-Genoral of the Council of Europe

The Foderation has the following corments

~.on the memorandum by the Secretary-General of
the Council of Europe "concerning ths activi-
ties which the Council of Europe could proper-
1y carry out in the social sphere' which was
submitted to tho Consultative Assembly by the
Committee of Ministers in May 1953 (Doc.llO of
11th Mey 1953) and of wnich Chepter 1 deals .
with the Charter:. :

see para 19 Point 6, "....Governments should declare their

of Doc 140 Intontion of rogarding economic policy not as an
end in itself, but as a means of achieving soclal
objectives...." i

The Federation hes always emphasised the impor-
-tance of the social as compared with the econo-
mic aspect, and is consequently delighted to
find this fact, frequontly ignored by Govern-
ments, so plainly stated in the HKsport. It
would 1liks to sec this included either in the
Chartor itself or in the preamble. -



see pera 20
of Doc 140

see para 21
of Doc 140

see pars 2l
of Doc 140

Point 7. The Federation has the samo comment
on the following statcement which expraasses

a conviction on which the Federation itself
has elways =ctod: #Sociel policy should bo
related to the spiritucl snd moirel values
which are the common herlitege of tho pecples
of Eurcpa.” '

Point 8., '"The Governments should recognise
the importance of the development of industriel
relations tending to recsncile 'the intercsts of
the workers and smployers by the establishment
of works ccuncils end other organs through
which workcers mey influcace the administration
of the inaustry in which they are employed end
the management of their own work,®™ If the
Europeen Ssciel Charter is to roceive the
support of the workers in Eurcpe it sheculd
offer a rational and carcfuily thought-out pro-
gremme for the reform of the econcmic structure
which will 2llow workers to tzxe part in the
menggement of industry and to benci'it from the
results of their own labour,

Point 11. The Foderation wishes to draw attention
To the Tfollowing statement which not only answers
the wishes constantly expressed by the trade unions,
but also provides the esscntial conuition without
which it will be impossible to secure the co-
operation of the workers for any suropsan policy.
This statement should also be included in the
Charter, "In conformity with democratic prin-
eiples, the Governments should recognise the im-
portance of securing the participation of all
suitable groups in the formulation of social policy.
Thoy should therefore declare their willingness

to consult organised groups of society, such as

the professional organisations and the Co-operative
Movementf about the development of new social
measures”", At European level, this recommendation
is to be interpreted as meaning that it is essentiel
to allow the professional organisations to take
part in drawing up any social policy for Europe and,
a fortiori, in arawing up the principles on which
That policy is to be based, in other words, to take
part in the preparation of the Luropeen Social
Chartor, :

Preliminary Report by the Committee on Social Questions,

see para 3
Preliminary
Report

The Federation has the following comments on
the Preliminary Report on the preparation of a
European Social Charter presented by M, Hayman
on behalf of the Committee on Social Questions
at the Sixth Ordinary Session of the Consultative
Assembly of the Council of Burope In September
1954 {(Doe,312):

Point g. "The Commictes of Ministers has en-
rusted the task of considering the form and con-
tents of the Charter to the Social Committes,
whichk sh».ald elsc conslder whether, in addition
to genaral princinles, thy Cherter chould contain

~morn Jdixfiriie provisions binding upon the signa-

tories, The Commit*es on Soclal Quastions
congidars tYhat svch provislons should e includsd."



The Federation agrees with the Committec on this
peint, as may be seen from the beginning of the
present memorandum which insists that the Charter
should be drafted in definite terms and bs taken
‘as a gulde for domestic legislation,

see para 6 of Point 6. The proposed division of the
Preliminary Charter into three parts (gonerel principles,
Report aims of social policy in specific fields,
“binding provisxons) is in line with the
suggestion made earlier in the present memo~
. randum that the Charter should both set out
the general principles to be. followed and lay
down specific aims which would entall the
acceptance by Governments of- effective obliga

tions,
see para T Point Regarding the procedure for super-
Preliminary vising the implsmontetion of the Charter,
" Report the Federation entirely agrees with the rdle

with which it is proposed to entrust the Con--
sultative Assembly of the Council of Europe,
In its view, however, the supervision would

~ be even more effective if it could be carried
out by an Economic and Socisl Council of the )
Gouncil~»t Eirope whTth It IShsYaers VHOUNT e
§6Y up as soon as possible. A Council of this
kind, specially concerned with the problems
with which the Charter will deal, would be able
to give greater time and attenbion to them
without impinging on the time required for the
debates on important political questions which
must be held by the Consultatlive Assembly.

This would mean that the latter would only be
asked to take final decisions on the results
‘of work carried out by the Economic and Social
Council,

The Federation regard° the proposal of entrusting the
tinel preparation of the Charter "to a regiopal tripartite
conference es nreylded for in thé Agreament. bakwean tHY
Council of Euwrope and T70.0." not only as useful but as
extremely desirable. It resembles a proposal made by Maurice
Bouladoux, Chairman of the "Confedération frangaise des
traveilleurs chrétiens" and a member of the Bureau of the
I1.F.C.T.U., at the European Regional Conference of the Inter-
national Labour Office. The Resolution on European integration
adopted at the 23rd session of the Council of the I.F,C.T.U. on
2lst January 1655 also follows the same lines, as will be seen
from the following extract from paragraph 11l: '

"The Council expresses the following wishes:

- that the European States set up immediately on a tripartite
hasis, an Economic and Social Council of Europe or another
h0%y, with the mandat~ %e study and solve the problems
arisingwithin the framewovk of Europe;

~that as soon as possible the above mentioned governments
engage in consultation with the national and international
organisations of employers and workers who are interested
in this problem, in order to lay down the status and the tasks
of that new Eurovnean body;

~ that the international Labour Organisation decide to set up =
European Consultative Commission of a tripartite nature, which
would enable it regularlv to confront its programme of promo-
ting social proegress in Furope, with the point of view and the

desjderata of the employers' and workers' organisations interes-
ted.
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Strasbourg, 19th April 1955 ‘ Restricted
; ) ==

AS/S0c T (6) 1
Gr. Pr.

CONSULTATIVE ASSEMBLY

.OOMMITTEE O¥ SOCIAL QUESTIONS

Working Party'for the
Preparation of a Draft European Social Charter

’ Preliminary Draft of Sooial Charter
submitted bty the Seoretariat'of the Cemmittee

PART I

Generel rrinciples of a common social policy
of the signatory Governments

The object of the Governments in signing this Charter is
to promote a progressive 1mprdvemen£ in the wellbeing of their
peopleg by & continued rise in living standards and by thz
eqﬁiéeﬁie sh;rins of resources and burdens.

Reallsing that standards of living depené on econcmic
conditions &nd particularly on the sum of resources availadle,
the signatory Governments undertake to maintain the highest
possible levels of prbduction, investment, employment znd
trade. They undertake likewise to pursue an economic,
monetary and fiscal policy designed to ensure the fair
distribution of resources znd the equal sharing of burdens
and to meintain the‘purchasiqg pover of money.

The signatory oovernménts regard economic policy nct as
an end in itself, but as a reans of attaining social
obJjectives, whicb are defined in terms of the moral aund
spiritual values inherent in the common heritage of the

European peoples.
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In particular, in carrying out their econcmic and social
policy,ths Governronts will adopt no measures inccmpatibie with
human digrity and the unity of the femily. The supreme 2:n of
their social policy will be to develop the huwan personali{y and
to allow the'individual the opportunity cf ezercising his
natural gifts to the full with due regard for his duty ‘o other
individuals and to the coxmunity in which he lives.

This policy can therefore be carried into effect only with'
the free participetion of the people concerned, and within the
framework of their national and local,comnunities and profes:-
ional groups. The State should confire itself to co-ordinaiirg
‘and supplementing the activities of such commimities and croups.

The first essential is that men must be given the oﬁpor~
tunity'to work. The maintensance of full employment in all the
Ewropean 6ountries aust be the cbnstant aim of the signzicry
.Governments. V

Hevertheless, work is not an end ir itsel?. Ths signatory
Governnments recognise as essential for the development of ihe
human pexrsonality the participation of wiorkers in the managemsnt
and in the profits of the undertaking bty which they are émplo&ed.

" The gignatory Cover.zenis regard i% as a duty arising frem
the most elementary principles of human solidarit& that. they
should assist the less favoured Sections of their vpopulations,

The signatory Govsrnments are oppcsed to all forms of

discrimination on grounds of sex, race, colour, language,
religion, property, political or other opinions, or national

or socizl origin.
They ®ill not exploit labour nor derive profit by main-~
taining in 2 ccrdition of poverty the peoples politically or

eoconomically dependent on them., They recognise that they are
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in a large reasure raespcnsible for the economic and social
developrent of territories under their jurisdiction.

They elso consider themselves jointly.raspcnsible Icr the
eoononic expansion of their backward areas, and pledged 1o
develop thex by all means within their power, and more pariicu-
larly to assist the adjustment of individuais t2 new circum-
stances, the decentralisaticn of industry, the modernisati-n of
agricultursl technique, rural development and the sirecngthoning
of the eq?nonic end finanéial poviers of the local authoriviss.

‘The‘signatory Governments regard it as an important cerol-
lary to the principles of democracy that appropriate institut-
ions should be created tn enable employers!', ﬁorkers' ard
consumers'® orgsnisations to participate in the formulatisn of
economic policy &t 2ll stages amd in all sectors.

Although the plenning end implementaticon of social policy
are essentizlly the concern of nationzl or regional authcritiss,
i%s sucosssSul osutcowre depends, and will increasingly défeni,
on closer 1ntarna{iona1 unity, on a more extensive sherirz of
resources and exporisnce and on the progressive lowering of
barriers to the free circuvlation of manpowvexr ani cormodities.,

| The signatory chérnncnts eonsejuently undertake further
“to develop their co-eperatio% in economic and social matters,
and in particular to harmonise their sccial legislaticon and
practice at the highest level sttainable.

The signatory Governments, being resolved o give effect
%o the foregoing »rinciples, recognise the rights set forth in
part IT of this Charter, and undertakevfo introduce or authorisec
for that purpose zll necessary measures on European, natisnal,

regional or professional levels.
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PART 11
Section A

Right to adecusts stsndard of
livirnc end socisd security

. Artiolo 1
Bveryone sh£11 have a right to a decent liéing, and in
particular to adequats food, clothing gnd housing.
The signatories to this Charter underﬁake to sécure the
fulfilman£ of this right by the follouwing measures:
(a) They will ensure by effective controls an adeqﬁate
supply of basic necessities at prices within the .
reach cf ell; v
(b) They will pursue a policy of town planning snd
rufgl haoitation suph as wili provide adequate
nurmbers of moderate priced dwéllings complying
uith‘sati§fact3ry standards of comfort and hyglene,
Artiels 2
Bveryone shall have the right to a minimum standard of
social security, and nust be protedted by sbgial insursnce or
other'means againstiloss or impairment cf livelihood by reason
of sickness, disability, widevhcod, unemployment, old age or
other cause beyond his control, |
The rsasures by which the signatory Governments shall
ensure the enjoyment of this right, supplementary to ths asction

of individusls, of regional and professionsl bodies
.and of gualified organisations, snall be set forth in 2

Buropean Code of Sccial Security. Such measure% shall in
. particular guerantee the payment of the greater part of the
expenditure incurred for medical or hospital treatment.

maternity allowances, family allowances; unemployment allowances
and tnose duc as thz result of tempcrary or permansrt

disablement, retirement rensisns for elderly workers.
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Article 3
Every person should have accrss to facllities for ensuring
2 high standerd of health. ' '
The measures to be teken by tha signaSory Governments to
secure th:e. enjoyment of this right, in gases where tho privats
resources and initiatives of individuzls or coxmnities are
inadeguete, will irclude: o
(a) the reduction of infant roriality ard provision for
the healthy physical and' moral development of the child;
assistance to mantally défcct%ve children and thos:
derserted or in disiress; re-education of maladjusted
children; . _
(B) the 1mprovemeni'o£ nutrition, housing, education,
recreation end other health lectors connectod with his

surroundings;

(o‘) the prevention, treatmsnt and contirol of copidemic,
enderic and other diseases; :

(d) the organisation of services and facilities to ensure
for a2ll effective medical attention in the event of sickness;

{(e) free basic medical care and treatment.

Article b

The signatory Goverv}nents undertake to ensure protection
against the consequences of monétary devaluation 'pafrticularly
with regerd to savings, social benefits and allowances, pensions
and the redemption of Governments stocks, life annuities and
other similer bonds,

SECTION B
Rights peftaining,ﬁo the family and toc children

Every ren shall have the right to found a family.
The femily is the foundation of society and as such

entitled to the widost measure of protsction,
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It is tased on a marriage frecly entered into by the
prospective husovand and wife.

The unity of the farmily may not be impaired, save on the
basis of respect for the natural rights of the individuals
consernsd, ' '

The steps to be taken'by the sigﬁatory Governments for
the protecticn of the family shall include: '

() Fayment of a supglementary allowance to the father of

ths ferily so that the mother may stay at home; -
(b) Assistance to large families, more particularly by

the grant of allowances in provortion to the number of

children;

(o) special protection accorded to mothers §ur1ng'

reasonabls periods before and after childbirth; the

mother shall have the right to leave with pay for not

leas than six weeks before and.six weeks after childbirfh,

the right to kesp her job and to receive both medical

attention for herself and her child and financial assistaﬁoe

dﬁring the‘ngrsing period.

Article 2

Children and young peréoﬁé have a right:

'(a) To the welfare éarvioeé.and education necessary

for their roral, intellectual and physical developnent,

1; ascordence with the provisions of Section A, Articls 3,°

and_saction b of this Part of the Charter;

(b) To protection from exploitation in their employment,

in accordanbe with Section C, Articie 3 of this Part of

the Charter. '

Article 3 »

Children torn out of wedlock shall receive the'necessary

protection and shall enjoy the séﬁo rights to social assistence

as those born in wedlock,
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Rights verteinins to employment

Article 1

Every person should be énabled tc sarn his living by =
freely accepted occupstionc'

The signatory Governments undertaké to ensure the
maintenance of the necessary volume of investments for kseping
European workers in full employment and to make up any in~
edequacies by public lnvestments; to sssist, stimulate or
create new economic sctivities to replace these in procsss
of being scrapped; and to provide for the rehabilitetion and
resettlement of unemployed vorkers,

article 2

Every porson is entitled to fair, stable and satisfactory.
conditions of work,

The signatory Govermments underteke to introduce masssures
for ensuring to each worker:

(e) safe end heslthy working conditions;

(b) 8 wage _

- vhich is commensurate with his knowledge
end ability,

- which provides equel pay for eguesl work °
without distinction of sex,

- which ensures for himself end his family a
decent existence, guarenteed more particu-

— . leriy by:
the introduction of e minimum wage,
the fixing of wages on the basis of this

minfmum level,

the periodigal ad justment of the wage to
the cost of 1iving;

{c) ressoneble notice cn terminstion of emplpyment;
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{d) 2 o-hour weck with higher retes for overtim;;

(0) 8 minimum of two weeks! annual holidey with pay;
(£) vocational tralning;

{g) prospects of professional promotion;

(h) retirement with adequete pension et the age of 6‘;:;

The signatory Govirnments shall draw up regulaticns
concerning erployaont contracts both individaal and collective.

Avticle 3

Children and young people shall be accorded spesoial
messures of protection in their work. They may not be
employed in work likely to impeée their normal development,

The signatory Govsrnucats undertake to cnsurc this
protection and to teke the necessary steps in order. that s -
{a) The illegal use of child labour end the employment of
young persons in work which is physically or norally
1njﬁricus, shall be punisheble by law. )

(b) Children of under 14 years of age and those, who having
reached that age, are still subject to compulsory educetion
lews, may be emplcyed only in such work es will not deprive
then of this educetion, ‘

(c) Persons of under 16 yesrs of ege may not be eMgloyéd

. for more than 6 hours a day.'

(d) Young persons shell be entitled to not less thsn three
weeks! annual holidey with pay, :

Every worker employed in an undertsking shall be
entitled to share in the mansgoment according to his atilities
and in the profits sccording to the work he contributes.,

The. ‘steps to be taken by the signstory Governments to

ensure exercise of this right shall include:
(1) the estedlishment of joint menaging boards



- 19 -

enabling tho workers to share in the mansgeriant
. of ths undsrtaking;
(41) the establishment of profit-sharing systenms
with the opportunity for the workers of
progressing towards cq-ownarship.

Article §

. The signstory Governments undertake to supervise closcly

the enforsement of the meesures taken in pursuance of

Articles 2, 3 end L of this Section, in particular by the
introducticn of special labour inspections and ftribunals.

Article 6
Zveryone shall have the right to cease work in cconjuncticn
with his fellow workers, if he considers that his rights urder
Articles 2 and 3 of this Secticn are not respected and the
. arrangements laid down therein for securing his enjoyment of
those rights have not been made_er are not beiné carried out.
The signatory Governmentis undertake @

(a) to establish conciliation and arbitration procedure
to prevent Labour disputes or find a rapid solution
to them;

(b) in cases where the dizpute cannot be settled by such
procedure, to take steps to ensure and introduce
regulations concerning the concomitant exercise.of
"the right to strike and the right to work.

Article 7
All vorkers shall have the right, of their own free will,
to form trade unions or to Join trade unions -of their choice
whether regicnzl, national or international, for the protecticn
of their economic and socizal interests,

The conditionéﬁgove;nins phe erxercise of this right

- shall te those set forth in Article 11 para. 2 of the Europezn
Convention for the Protection c¢f Hurian Rights and Fundamental

Freedoms,

N



- 20 -

Article 8 j
In order that workers mey in due course become the
owners cof real and personal property, particﬁlarly of tﬁeir
own homes, ths signatory Governmgnts undgrtake to protect .
savings and create favcurable coéditions for their encouragema}mt°
Article 9 . .
Every person shall be entitled to the protection of
moral and material interests in any scientific, literary or

artistic production of which he is the author.

SECTION D

Rights releting te sociai anrd cultural development

Article 1 _

Every perscn has the rignt to educatioh 1n_ofder that
his personzlity may be déyelqped and understanding, tolerance
and friendship may be promoted among nations anq facial, ethnic
or religious groups. This education should thus be based on .

respect for the human values and traditions in which the European
spirit resides,

The signatory Governments agree to‘take steps:
- {a) to mzke primary education compulsory and free to all;
{v) to male secondary education, in its different forms,
including technical and professional training,
available to sveryone up to the age of 18 years

and to make it increasingly free; . .
{¢) to do all possible to ensure a basic education for

those persons who have not received or have not
completed the;r primary‘education;
(d) to make unive;sity education accessible to all;
| Article 2
In the exercise of any functions znd duties which they
assume in the field of educati&n; the signatory ‘Governments

shall respect the right of parents to accord this education
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to their children in conformity with their own religilous and
philogophic beliels, as provided for under Article 2 of the
Protocol to the Convention for the Protection of Human Rigiits
‘and Fundamental Freedoms,
Article 3

Every person has the right:

{(2) to take part in cultural life;

(b) to enjoy the benefits of scientific progress and‘

its applications. |

The signztory Governuents undertake to respect the
freedom‘necessary,for scientific résearch and creativeJactivity.

The signatory Go?ernments shall also take appropriate

steps for the diffuslon and development of science and culture.
SECTICH E

Finzal Provisions

Article 1

The signétory governments recognise that, in a democratic
society, the exercise of the rights set out in this Charter
may be subjected only to such limitations established by law
as are ccmpatible with the nature of these rights or are
designed to promote the general well-being.
Article 2
The rights set cut in this Charter shall be enjoyed )
by all without distinction of any kind as to sex, race,'éolour,
language, property, religion, political or other opinion, or
national or socizl origin.
Article 3
Nothing in this Charter may be interpreted as glving 2
State, 2 body or an individual the right to carry on any
activity or to perform any action the object of vhich is
either to abolish the rights recoguised by the Charter wr to

1imit them to an extent rot provided for in it,
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No restriction upon or derogation from the human social
and economic rignts recognised or existing in any of the States
signatory to this Charter in virtue of law, ccnventions, regu-
lations or customs shail be admitted on the pretext of the Chartgb
does nnt recngnise such rights or that it recognisgs them t6 a

.lesser-extent. .
Articlo k

In case of war or of eny other public dangsr threatening
the 1ife of the nation, each of the signatory Governments may
take measures involving dsrogation from the obligstlons that it
has assumed under this Cherter, but only to the extent required
ﬁy the situation and on condition thet the measures taken are
compatible with that Gnvernﬁent's other obligations arising under
igternaticnal lew, .

Any signatory Government exercising the right of derogatinn
prqvided for in the preceding peragrsph shall keep the Secretary-
Gengral fully informed of the measurcs teken and ths reasons
therofor, and shall also iafowm him as gsoon as such mozaures

coase to bo in effect.
PART IIT

Implementation of tha Charter

Article 1

The Governments signatory to this Charter undertake:
(a) To.present annual reports to the Secretary-General of the
Council of Europe on the progress made towards achieving the
observance of the rights and duties recognised in this Charter;
(b) To submit to the Secretary-General of the Council of Europe
an& additional information on this subject that he may request;
(c) To confer on the European Commission of Human Rights such
povwers as may be necessary to enable it to perrorm'the task pro-
vided for under Article 3 of this Charter.

The reﬁorts and other informztion referred to in the pre-
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ceding paragraph may indicste any bifriculties or other factars
which mey have preventéd the States concerned from carrying out -
fnliy their obligations undsr this Charter.

The Secretary-General shall.-refer-such.reports and infor- -.
mation to tho European Commission of Human Rights for information
and examination, and shall also send coples of such reports ana
information to sach of the Govermtents signatory to this Cherter.

' ~ Articlo 2

At the request of any ons of the signatory Governments, or
any internstional non-governmental organisation possessing ccn-
sultative status, category A, with the Council of Europe, the
Sacretary-General of the Council of Europe may bring to the

attention of the Zuropean Commission of Human Rights anry question
connected with the observance of the rights and dutles

recognised in this Charter.
Article 3

The European Commission of Human Rights shall 1nfofm the
@Government of the State directly concerned of the request put
to the Secretary-Gencral, and shall invite 1t to submit its
observations on the matter. V

» The Commission shali opeﬁ an inquiry into the matter
according %o the procedure which it shall lay down in order
to carry out the task entrusted to it in this Charter.

The Commission may ask any European or international orga-
nisation dealing with social an§ cultural questions to give '
an opinion on the matter. Agreements shall be concluded with
these organisations to ensure that this ccnsultation is duly
carried out. ' .

. After completing 1its inquiry, the Commission may dréw up
a8 report, for transmission to the Secretary-General of the
Council of Europe, vhich shall contain propésals that may

assist the apprepriate bodies of the Council of Europe in
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deciding which are the proper‘measures to be taken to enable

the Government directly concerncd.to implement the Charter

.and to fulfil its obligations under 1it,

Article &4

The Secretary-General of thé 6ouncil of Europe shall forward

to the Consultative Assembly the report drawn up'by the European

Commission of Human Rights, together with any other docunents

that may be necessary.

After recelving the report of its Committee on Sociel

'Questians, the Assembly may discuss the matter and either draw

up recommendations to the Committee of Ministers or take any

other decision with a view to concluding the inquiry carried

out by the European Comaission of iiuman Rights.

Article S

On the recommendation of the Assembly, the Committee of

Ministers may:

(a)

(v)

()

Make recommendations to the Governmenis signatory.to '
this Charter and in particular to the Government

directly concerned in the questicn which has caused

the 1nqu1ry;

.Convene & European conference composed of representatibes

of the signatoiy Covernments as well as of any Europ:=an
or international 6rganisations dealing with social
questions;

SUbﬁit to the conference proposals for a cénvention
providing either for amendments to this Charter or for

measures to ensure its pfogressive implementation.
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Strasbourg, 20th April 1955. Restricted
AS/Soc (6) 25

Oor. Fr.

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCIAL QUESTIONS

Pourth Session
PREPARATION OF A TRAFT EUROFPEAN

SOCIAL CHARTER
Memoxrshdum by the European Regioral Organlsatlon

of the International Confederation of Free

Trade Unions
HEMORAHDUH BY THE SECRETARI.T OF THE E.R.O. ON

THE DRAFT EUROPEAN SOCIAL CHARTER

Prelininary remark

The E.R.0O. approves the principle of this Social Cherter
and welcomes the bold and prucise terms of the text proposed,

which is in marked contrast vo the mass of other documents
of this kina.

This Charter however, requires not only to be sdopted
but also faithfully to be observed., The proposal of new
standards of social rights too radical in the light of
present conceptions should be avoided, or there will be the
two fold danger either that the responsible crgans,
Governments or inter-governmental institutions will re ject
the Charter or, that having approved and signed it; they will
regard it as a mere pious hope to be pigeon-holed together
with many other such vague declarations,

If time and trouble are not to be wasted'the social
rights and principles implicit in the Charter must therefore
be not only progressive bul realistic.

We furthermore feel it to be essential:

(a) that the Charter should be firmly and clearly based upon
the notion of Buropean social integration; :

(b) that its implewentation should be made as practical and
flexible as possible (by means of a tripartite control with

well defined powers, such as a European Econcmic and Social
Courcil);

{(c) that close co-ordination should be established with the
parellel activities of I.1.0, (Committee on the application
of Conventions and Recommendations)
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Comments on the text

Part 1 - General Principlés

The proposed text implies that social prosress is rcliant
upcn the cconomic policy of Governments; it is however,
clear thai not only do economic and social considerations often
influence each other, but also that the alignment of social
cenditions in Europe is essential to any subsequent European
economic progress, a point nowhere mentioned in the text. A
clause- shouid therefore be inserted in the preamble stating
that in view of the close interdependence between economic and
social integration, the Governments- amd Parliaments should
ensure the close co-operation of their respective countries
in both these spheres. ,

Part 2 - Social rights

Sections A gnd B do not call for any special oomment
except that the paragraph on housing is inadequate. Either
some reference should be made to a future housing code
(similar to the proposed social security code) or it should
be specified in the present text: .

(a) that the building of houses for the lower income groups.
is the responsibility of the public authorities and that

provision should be made for this purpose in the national
budgets; : :

{(b) that the amount of rent charged should not dopend solély
on supply and demand;

(c) that where owners are permitted to increase their renmts
on old houses, they should be obliged to reserve part of this
increase for the upkeep and modernising of these houses.

Section C (labour rights) is very well worded and in
keeping with the views »>f the free trade union organisations.

It would however, be preferable that the provisions on
joint management and co-ownership be confined to the more
general terms of Article 5, para (a) amd (b) (i).

Para (b) (ii) refers to an economic princivle which is
too controversial in trade union circles. The formla
adopted, moreover, appears to exclude any possibility of
nationalisation, socialisation or co-operative orgarisation
of the economy. It would therefore be better to omiv this
aspect of the problem. .

On the other hand, Section D concerning the cultural
development of human beings is too lacqnic. It is no longer
enough merely to call for free and compulsory schooling. It
should also be stipulated that the school-leaving age mst
be raised to 16 years, a more immediate possibility than
certain other demands of the present Charter. It might even
be added that for young peoples up to 18 years of age who lack

.secondary schooling a compulsory course of study should be

instituted, part vocational and part general, of at least
8 hours per week deducted from the normal working hours.
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The text nowhere mentions -the question of university
education which should also be gredually made free, and it
would be desirable to recommend the introduction of a grant
for students, an idea which is generally gaining ground.

lastly, nothing is said in Section D about vocational
training for apprentices and the protection to be accorded them.

Part 3 - Implementation of the Chartér

This ts the vaguest and least complete part of the text.
At first sight the procedure suggested seems so slow and
cumbersome that it’can never achieve its purpose.

Consequently, it would be much more realistic to regard
this Charter as a preamble t2 the Statute of a future Economic
and Social Council and to leave the whole question of
implementation to be laid down in this Statute.

In short, we propose that Part 3 be reduced to Article

1, paras. (a) and (b), and that a new para. {(c) be added
as follows: : .

_ "This Charter shall serve as a preamble to the Statute
of the future Economic and Social Council, in which the
procedure for implementation shall be laid down in detail,"
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Strasbourg, 6th May, 1955. Restricted
ra 8 May, 1955 ReseEets o

Or,Fr.

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCIAL QUESTIONS

Fourth Session

Preparation of a draft Europesn Social Charter

Supplementary Memorandum

by the International Federation of
: Christian Trade Unions

SUPPLEMINTARY MEMORANDUM BY THE I.F.C.T.U. CONCERNING
THE DRAFT EUROPEAN SOCIAL CHARTER (Doc.-AS/Soc (6) 25)

I.  INTRODUCTION

"On recelving the papers on the preparation of the
European Social Charter, the Secretariat of the I.F.C.T.U.
immediately proceeded to examine them and draw up a Memorandum
which has been published by the Council of Europe as a working
paper - AS/Soc (6) 22.

Document AS/Soc (6) ZSH%ontaining the preliminary draft
Charter submitted by the Secretariat of the Committee on Sociel
Questions reached the Secretariast of the I.¥.C.T.U. after it
had already dispatched its own Memorandum,

For thls reason, and in response to the wishes expressed
by the Committee on Soclal Questions on 1lst April, 1955, the
Secretagriat of the I.F.C.T.U. now presents to the Committee
this Supplementary Memorandum on the draft Charter submitted by
the Secretariat of the Committes,

First of all, we would reaffirm that the I.F.C.T.U.
agrees with the principle of a European Social Charter - on
condition, however, that it i1s both comprehensive and practical
in chareacter and that the workers' organlsations are allowed to
teke part in its elaboration, The draft Charter submitted by
the Committee's Secretariat has largely reassured us as regards
its practical and comprehensive nature and reflects many of the
ideas repeatedly put forward by the I.,F.C.T.U., The invitation
extended to the I.F.C.T.U. to take part in the discussions of
the Working Party of the Committee on Sotlal Questions respon-
sible for preparing the draft Charter goes to show that the
Committee genuinely intends to associate the workers' organisa-
tions with its efforts, a fact for which we are profoundly
grateful,

The purpose of this Memorandum 1s to raise certain
points of the preliminary draft which we regard as particularly
worthy of support, and to draw the Committee's attention to

those points which we feel should be made clearer or even
amernded,

II. MEMORANDUM BY THE SECRETARIAT OF THE COMMITTER
(Page 2 of the English text)

The 1.F.C.T.U., fully agrees with inserting in Part
II, for each of the rights listed and as a direct corollary
thereto, the measures which the signatory Governments agree’
to take in order that each of these rights may be effectively
exerclsed, We also egree in principle with Part III of the
preliminary.draft doscribing the procedure for imnlamantin~

and Ansimine L. -
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Part I - Generel principles of a common social policy of
the slgnatory Governments

Pa§e h: “....The signatory Governments regard economic
policy not as an end in itself, but as a means of attaining
social objectives, which are defined in terms of the moral
and spiritual values inherent in the common heritage of the
Buropean peoples...." The real significerice of the Charter
lies in statements of principle such as this, which should
be regarded as the basis for all social action in Europe,
The I.F.C.T,U. has already expressed this idea in 1ts first
Memor a}ldum' . .

$#

* .

The same remark applies to the declaration on pags 5
to the effect that "....The supreme aim of their (the
Governments') soclal policy will be to develop the human
personality....” = it is this which fundamentally distin-~
guishes the Charter from the social policy of the Communist
bloc. -

We would also emphasise the importance of two other
statements on the same page: first, that "..,.The State
should confine itself to co-ordinating and supplementing,...”
the activities of the netional and local communities and
professionel groups; second, that ".,..the participation cof
workers in the management and in the profits of the under-
taking by which they are employed....” 1s essential to the
development of the human personality. With regard to this
first statement, however, it should not be forgotten that

it sometimes falls to the State to create the framework for
the activities af these communities and groups and ensure

the freedom of action of the organs elected by those con-
coerned for the implementation of social policy. As for the
right of workers to participate in the management and profits
of their undertakings, this principle has been carefully
studlied and affirmed by the XIth Congress of the I.F.(.T.U.
(the Hague, 2nd-5th July 1952) which was devotsd to the
question of co-management and one of whose Resolutions relates
to the -"participation of workers in the administration of the
economy, profession and undertaking", thus going much -further

.than co-management in the undertaking alone. The Charter

also should establish the right of co-management -in the widest
poasible measure, :

. ® *

The condemnation of "all forms of discrimination on
grounds of sex, race, colour, language, religion, property,
political or other opinions, or national or social origin",
on page & cannot but’ be strongly supported by an organisation
such as the T.F.C.T.U., since this constitutes one of its
basic principies, On the other hand, merely to enumerate
such differing choroste..stics as scx or religlon on the ono
hand and proerty o opinlons on the other, withoui comment



- 130 -

and without distinction, may give rise to dangerous Iinter-
pretations, While some of these characteristics are essential
to the human personality and profoundly affect social behaviour,
others are merely accessory. None of these differences, of
course, should entail any discrimination in the strict sense

of “the word, but we must also eliminate interpretations leading
to excessive uniformity and the refusal to recognise often
highly important differences.

_ The attitude adopted by the draft Charter towards non-
metropolitan. territories 1s similar -te that-expressed vy the
Bureau of the I.F.C.T.U, during its session in Algiers on
16th and 17th March 1953. The declaration on economic and
social policy in the non-metropolitan territories adopted
at this meéting states among other things that a political
llberation which did not entall the economic independence and
soclal advancement of the inhabitants would be merely a farce,
and that the development of the backward territories should
be designed first and foremost to beneflt the inhabitants of
these territories. .

! .The principle of the collective responsibility of.
the furopean countries for the sconomic expansion of their
backward areas meets with our entire approval as ferming
part of a sound policy of Buropean integration. If this
principle is not to remain a dead letter, however, we must
become fully aware of the significance and gravity of the
legal concept of collective responsibility and. all its con-
sequences., We would draw the Committee's attention to the
Resolution adopted at the 23rd session of the Council of the
1.F.C.T.U. (Brussels, 19th-21st.January 1955) on the estab-
lishment of a special fund for developing the backward areas
of Free Europe. All the Resolutions of this session have
been sent to the Council of Europe,

On the other hand, we feel that the mere consultation
of workers'!, employers' and consumers' organisations in the
formulation of social policy is not enough, These organisa-
tions already participate in the economic administration of
their country - though to varying degrees - in nearly all
Buropean countries, and this principle of co-management
should also be extended to the European economy-and the
elaboration of a European social policy. The I.F.C.T.U.
would thus prefer the word "consultation" to be replaced by
"participation” or some similar term,

3¢
* o

The last statement of principle in the preliminary
draft to which we would draw the Committee's attention is
that ‘contained on page 7, to the effect that sociel legis-~
lation and practice should be harmonised "at the highest
level attainable™, Only thus, indeed, may we hope to-
achieve genuine social progress in Europe,
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Part 1I. - Section A: Right to adequate standard of living
. and social security

(1) With regard to town and country planning policy we
feel it advisable to specify that in-addition to comfort
and hygiene, this policy should also take into account the
harmonious dsvelopment of family life. .In this respect it
wiuld be preferable to build individusl houses with their -
own gardens as far as possible rather than large blocks of
flats, .

(2) The I.F.C.T.U. is glad to note that the preliminary
draft takes up the idea of a European Soclal Security Code,
first conceived by M. P.JF.S.Serrarens, It trusts that the
Buropean Social Charter will holp to pave the way for the
eleboration of this Code, .

-~ Section B: Rights pertaining to the family and to children

(1) Among the rights mentioned ir this Section; all of

which are supported particularly strongly by the I.F.C.T.U.,
special importance should be attached to the granting of a
femily wage to heads of families as already mentioned in our
first Memorandum, This 1s essential to-.any policy of genuine
social progress and femily protection and is, alas}; still

far from becoming reality. It might, however, be specified
that this would be a composite family wage based on a recally
fair system of distritution of burdens and benefits according
to the actual .situation of the person concerned.

- Section C: Rights pertaining to employment

{1} (a){(11) - The I,F.C.T,U., as already mentioned in our
first Memorandum, has always taken a keen interest in the
question of women workers and vhe establishment of the principle
of equal pay for equal work regardless of sex. In the con-
clusions to its Memorandum on the principle of female labour
and wages submitted to the Economic and Social Council of the
United Nations end I.L.0. it is stated that wages should be
based on economic and professional standards regardless of

the sex of the worker, For the head of a femily, man or
woman, just and impartial payment for individual work should
be supplemented by a family. wage. = Without prejudicing the
right of women to work, soclety should be so organised that
the right and duty of women to fulfil their family obligetions
should be fully safeguarded.

This Memorendum, published as a 57-page pamphlet,
explajns the views of the I,F.C.T.U. and the situation in .
various countries, It 1s followed by several pages of graphs

'and statistics on female labour,

. It should be noted that although the principle cof
equal pay for equal work is recognised by several Europsan
Constitutions such as that of France, Italy, Germany and the

-Saar, 1t is not yet in force eithoer in those countrios or
elsewhore,




- 32 -

(iv) - The LO-hour and five-day week recommended by the
Christian trade union movement, more particularly by the
Belgian Confederation which has presented the European
Regional Conference of I,L.0, with a petition bearing over
500,000 signeturss to this effect, should be inserted in
the Charter as an important aim of European social policy,
The flve-day week, incidentally, 1is becoming more and more
widespread,- : ' a .
{vi) ~ In our opinion the mention of the right to vocational
training end re-adeptation should be preceded by that of
vocational guidance, btoth at school and outside. This point,
moreover, might well be further amplified since vocational
training is all too often misunderstood and badly organised
and leads 'to the exploitation of the apprentice,

(2) With regard to chlld labour, the following points
should be recommended:

{(a) Raising of the employable ageito l6nygars;“

(v) Vocational training for young workers of between
16 and 18 years of age,

(3) -
) -

(5) This paregraph is worded in a confused way and may

give rise to all kinds of Interpretations widely deviating
from the real meaning of the text. It needs to be re=-drafted
and perhaps reduced to a simple affirmation of the right of
every worker to share in the management of his undertaking.

(6) The I.F.C,T.U. welcomes the fact that the Charter
explicitly recognises the right to strike, which 1s vital to
union workers as a means of exerting pressure and which, as

we said in our first Memorandum, 1s only used with the
greatest moderation in order to compel recognition of workers!
claims, 'We should point out that the right to work, which is
placed after the right to strikefonly in French text - transl,
note), cannot be inserted merely es a corollary to this latter
right and in a contaxt of conflict., It should on the con-
trary be affirmed as a right in itself, quite apart from other
contingencies. '

(7) The right to form trade unions and the right of such
unions to freedom of action 1s rightly included in the pre-
liminary draft and should be inserted in the Charter.

Hitherto this right, although provided for in certain nationel
Constitutions, has been omitted from most international agree-
ments, The European Soclal Charter cannot afford to ignore it
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- Sectlion D: Rights relating to social and cultural development
(1) -

(2) This paragraph deals with primary and secondary educa-
tion and basic .aducation for adults, but makes no mention of
university training., This question should logically be in-
serted as point (c¢), the present point (c¢) becoming point (d}.
I¥ should be specified that access to univepsities should depend
80lely on aptitude, regardless of practical considerations of
wealth, Various systems of grants or scholarships might be
recommended,

- Secﬁion E: Final provisions

Q) - '

(2) -

(3) The second sentence 1s.partichlar1y important, and it
should be stipulated that the Charter can in no event afforad
an excuse for retrograde measures, .

Part III - Implementation of the Charter

Two general comments are called for:

(1) No mention is made:about the entry into force of the
Cherter and the procedure leading up to it. This procedure
should be specifically laid down, and should provide fcr the
associaticn of workers' organisations, This association
could assume different forms applied separately or simul-
taneously, such as:

{a) Close association of representatives of workers'
organisations with the preparatory work for the
Charter performed by the Council of Europe organs;

(b) Convening of a Tripartite Huropean Conferenoce in
accordance with Article 3 of the agreement between
the Council of Europe and ILO, with the Social
Charter included in the Agenda;

(c) Speedy establishment of a Buropean Economic and
Social Council and examination of the draft Charter
by this Council, .

(2) In laying down the procedure concerning the reports and
information on the application of the Charter prosonted by REuropean

Governments, the preliminary draft uses purely permissive
formulae - thus:

(a) "The reports and other information,..,may indicate
any difficulties or other factors,.." (page 20);

{(b) "The Secretary~Genoeral of the Council of Europe
may bring to the attentlon of the European
Commission of Human Rights..." (p.20);

(c) "The Commiasion may ask any Europcen or inter=-
nationsl organlisation dealing with soclal questions
to give an owvlalon,.." (p.21);
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(d) "The Commission may draw up e report..." (p.21);

{e)  "The Assembly may dlscuss the matter and draw up
recommendations...” (p.22);

(f) "On the recommendation of the Assembly, the
Committee of Ministers may..." {p.22).

The I.F.C.T.U, considers that these various stages
in the implementation of the Charter should be made '
obligatory, at least in certain cases and under certain
conditions, This procedure would thereby gain 1n force
and the Charter could be implemented far more effectively.

IV, CONCLUSIONS

Throughout this Memorandum we have tried to confine
ourselves to making an objective and concrete analysis of
the various paragraphs of tho prelimindry draft Chartor, and
have avolded any vegue and general declarations of principle
or soclal policy, We followed the same method in drawing

;g)the first Memorandum on the draft Charter (Doc.AS/Soc (6)

The Secrotariat of the I.F,C.T.U. feels that in
proesenting the Committee on Social Questions with these
working papers of a limited but highly practical nature 1t
may most fittingly observe the letter and spirit of the
provisions governing relations between the Council of Europe
and the I.F.C.T.U. ’

Brussels, 21st April, 1995.
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Strasbourg,16 may 1955 Restricted
. oc 6) PV 1

CONSULTATIVE ASSEMBLY

" COMMITTEE ON SOCIAL QUESTICNS

VWorking Party
for the preparation of a draft

European social Charter

MINUTES
of the Meeting held at the Ch&tcan de la Muette
in Paris on 29. and 30. April 1955

There were present:

‘MM» HEYMAN, Chairman Belgium;

b - DEHOUSSE Belgium
FENS Netherlands)
HAEKKERUP Denmark)
MUTTER France)

Mme » WEBER . German Feds. Rep»)

Apologised for absence:

Miss BURTON ' 2Un1ted Kingdom)
M. MONTINI Italy)

International Organisations:

MM+ KULAKOWSKI " International Federation of
Christian Trade Unions
VANISTENDAEL n " n

SCHEVENELS International Confederation
- of PFree Trade Unions

The meeting was opened at 10 a.m. with M. Heyman,
Chairman, in the Chalr.

1 Agenda

The draft Agenda was adopted. . /Doc. AS/Soc I(6) 0J 1/
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29 Ereparation of a prelimina draft European Socisl
Charter /Doc . AS/Soc II%S 1/
The Chairman recalled the Order whereby the Assembly

instructed the Committee on Social Questions to submit the

preliminary draft of o Social Charter during the Seventh

Session, end also the terms of reference conferred upon

the Working Party by the Committee itself.

At the request of M. Haekkerup, it was decided to
instruct the Secretariat to prepare a Memorandum on the
motives and principles by which it was guided in the pre-
paration of the preliminary draft of the Social Charter..

At the request of the Chairman, it was.decided.that
the initial meeting would be devoted to an exchange of views
on the preliminary draft submitted by the Secretariat and
that the Working Party would meet again to put the finishing

touches to the text for submission to the Committee on Social
Questions.

At the request of the Working Party, the Secretariat
commented on the sublect matter of the Preliminary Draft
and gave reasons for differences which had been noted bet-
ween the first text (Document AS/Soc {6) 25).and the-new -
version (Document AS/Soc I(6) 1)

After a generdl exchange of views, it was decided to
proceed to a detailed examination of the Preliminary Draft
(AS/Soc I (6) 1) . .

The meceting was adjourned at 1 p.m. and resumed at
3 Pelle

. The Working Party embarked upon an examination of the
preliminary draft Article by Article, it being understood
that, in cases of disagreement, it would try to reach

agreement on the substance, but would leave the drafting to
the Secretariat.

EART I
Paragraph 1
No comment.
‘Paragraph .2

Me ﬂaekkerun called for a clearer drafting of this
‘paragrap He wished it to be specifically stated that the

Governments ‘were required to ensure full employment.

lines., -
'Paragragh 3
A’clarification of the English text was requested.

The Secretariat will redraft the paragraph on tnese
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Parsgraph g

At the request of M. Haekkerup, it was decided that
the English trenslation of the term "intégrité" snould be
revised,

Paragraph §

At ihe request of M, Dehousse, it was decided to
delete the words "confine itself" at the snd of the paragraph.

Paragrsph 6

. At the request of M. Mutter, it was decided to redraft
the text so es to introduce the expression “the right to work®.

At the request of M, Haekkerup, the English translation
of the word "souci" is to be revised,

Peragraoph 7

Following a discussion in which MM. Dehousse,
Haekkerup, Schevenels, Mutter and Vanistendael took part,
it was decided to insort the words “®particularly by" in
the penultimate line, so thet the end of the paragraph
should read as follows: ¥,,,workers shall have a share in
the fruits of their labours, snd perticularly in the manage-
mont end profits of the undertesking by which they are
employed.” '

Paragraph 8

At the request of M, Mutter, it was decided that tho
word Ycouches" in the French text should be deleted and the
word "éléments¥. substituted,

Parsgraph 9

No comment.

Psragraph 10

At the request of MM, Dehousse and Vanistendael, it
was decided to delete the words "exploit labour nor derive
profit by meintsining in 2 condition of poverty" and
substitute the words "derive profit from exploitation of
the living conditions of", and also to dcleto the words
"in 8 lerge measure"” asnd add the words "in collsboration
with the native populations and, where eppropriate, with
quelified internationzl orgenisation" at the end of the
paeragraph,

Paragreph 11

There was'gedcral diécussion on the legal implications
of th: Charter, and particularly of Part I.

M. Hagclkxcrup preotested that his repeated requests for
Jcave to speak had been ignored and insisted that his protcst
be recorded in the Miruter.



o e e e

s

- 38 -

The Working Party agreed tﬁat:

1, The Charter should be regarded as an internatiomal
Convention placing obligations uvon the Parties, which would
undertake to do everything required to ensure the exercise of
the rights recogniscd in the Charter and, by and large, to
obtain the objectives laid down therein;

2. Part I of the Charter should be regarded simply as
a Preamble, that is to say a number of preliminary declarations
without binding force from the strictly legal standpoint.

It vas decidcd., throughout the Charter, tc replace
the tcrm "the signatory Governments"™ by the term "the High
Contracting Parties".

On the proposal of M., Dehousse, the last half of the
sentence beginning with the words "and more particularly”,
was deleted and the word "jointly" was replaced by the word
Yecollectively" in the first half.

Paragraph 12

1Lt the rcquest of M., Hackkerup, it was decided to
clarify the text so as to rule out any possibility that it
might be interpreted as fayouring a corporative system.

A discussion followed in which Mme Weber, and MM.
Haekkerup, Vanistendael and Schevenels took part.,

The Chairman proposed that the beginning of the
peragraph be worded as follows: "The High Contracting
Parties regard it as an cmbodiment of the principles of
democracy that aprropriate institutions should be created.,."

Paragraph 13

At the request of M, Dehousse, it was decided to replace the
term "unity" by the term "organisation”, and, in the French text
only, the term, "entités" by the term "collectivités®,

. .Following comment by M, Haekkerup, it was decided at the
suggestion of M, Vanistendael to complete the paragraph with the
words "and therefore of manpower and capital.®

Paragraph 1l

No comment.

‘Paragraph 15

At the request of M. Dehousse, it was decided to replace
the words "all necessary measures" by the words "all measures
acknowledged to be necessary," and to split the paragraph into
two parts, the first ending with the words "this Charter® and the
second being worded as follows: "with a view to guaranteeing the
exercise of these rights, they will introduce or authorise all
measurcs acknowledged to be necessary either at the international
level, or at a European, national, regional or professional levell

Their examination of Part I being concluded, the Working
Party proceeded to discuss the date of its next meeting.

-
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. It decided to resume its proceedings at 9.30 a.m, on the
following day, 30th April, M. Haekkerup stated that he would
be unable to attend this meeting and considered that it had not

" been pre-arranged. He protested against what he regarded aas a
discourteous decision, and requested that his protest be
recorded in the Minutes,

’ The Working Party declded to propose to the Committee on
Soclal Questions that M, Heyman and M. Dehousse be appointed
Rapporteurs on the Social Charter and the :Economic and Social
-Council respectively. .

_ The Working Party decided to reassemble at Paris on Lth
June and suggested that M. Heyman, Chairman of the Joint Sub-
Committee which is to examine the study on the constitution of
-an Economic and Social Council might convene this Sub-Committeec
on 3rd June, also at Paris,

) The Working Party resumed its examination of the pre-
linminary draft, *

PART II - Section A
‘Article 1

Following o genersl diacussion, 1t was dosided to delete
the idea of "controls® and, at the suggestion of the Secro-
tariat, to word the second paragraph as follows: "Tho High
Contracting Parties undertake to sscure the fulfilment of this
right by whetever measures may be rsquired to:

8) keep the merkot adequately supplied with basic
nocessities et pricos within the reesch of ali;

b) promote o policy of town planning end rural
habitation XEX] "

Articlé 2

Following comments by Mmo. Wober,.a proposal by .
M. Fens wes adopted, roplasing tho words "a minimum stenderd
of soeciel sescurity" in peragraph 1 by the words "social
security", ' . .

On the proposal of M, Dehousse, it was decided to edd
the following words to tho second paraﬁraph: "which shall
be drawn up with thoe minimum of delay’.

A discussion followod as to whethor the list ombodied
‘in paragreph 3 should be retained. It wes dezided to let it
Stando o : ' . . T

Following comments by M, Vanistendasl, s proposal by
the Chairmen was adopted deloting tho words "peyment of
the greaster part of tho expenditure inecurred for" in the
third peragreph, end inserting the words "benefits relating to®,

‘Arvicle 3

After some discussion, this Article was left uneltersd,
in view of the restrictions laid down in the opening passage
“of "the second peragraph, -
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. Article g

A dotoilod discuasion was held on the question whether
this Article should be celeted or moderated in tone, M. Mutter
being in favour of its retention,

MM, Schovenels and Haoekkerup proposed that ths protection
referred to should be restricted to persons of limited means,

MM. Dohousse end Kulckowski and the Chairmon proposcd
o-¢larificetion to the offéct thet the "utmost® protection
would be afforded.

This Article was held in abeyance,

Procoedings wore adjourned at T p.m. and~resumod on
30th April at 9.30 eum.

Section B
Articlo 1

Tho Working Party docided that paraéraph 1 should be
rodrafted on the lines 6f Article 12 of the European
Convention on Human Rights,

On the proposal of M. Dehousso, who took the view that the
Chartor propor should not contoin justificctions, it was docided
to doleto tho words "the family is the foundation of Society
and as such ontitlod ,..." and reword as follows: "thc
femily is entitled ,.."

On the propossl of M, Dahousso, paragraph h was
delotod.

On tho proposal .of MM, Fens end Kulskowski and the
Chairmaen, sub-peragraphs (2) and (b) of peragraph 5 woro
rodraftod as follows:

"(a) Tho .grant of allowanuos in proportion'to the
numbor of childron;

(o) A suoplemehtory allowance to onable the mothor
to remnin in the homeo,?® .

hfter somo discussion, the Working Party docidod to
retain -sub-paragraph (c),

‘Articlo 2

Na commont.

rticleA§

On the proposal of M, Dehousse, 1t ‘was docided to re-
ploce the words "enfant né hors meriege™ in the French toxt
by the words "enfant 111égitimo",

Tho Working Party rejected a proposel by M. Fons that
tho. words "tho samc rights" be deleted,
Soection C

on tho proposol of M. Schevenols, 1t was decidod to
plaso Seztion C at the hoad of Part II, the former Section A
thus bocoming Soction B ond tho former Soction B, Soction C.
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articlo 1

O tho proposal of MM, Mutter and Dehoussec, it was
docided to rodroft the first paragreph so that tho right
to work might bo mentioncd in spocific terms. The para-
graph now reads es follows: "evory person shall heve the
right to work. In the oxorcisc of this right, ho should be
enabled to esrn his living by a froely acceptoed occupation®.

On the propossl of M, Kulakbwski, it was decided to
insert the word “particularly" boforc tho .words "to re-

placo®. ’
Jrticlo 2

on the proposal of Mmo. Webor, the words "“and satis-
factory" wore deleted from parsgraph 1. ;

On tho proposel of tho Chairmon, it was decided to
replaco tho words “"with his knowlcdge and ability®™ in sub-
poragroph (b) by the words "with his professional capacities”,

Oon the proposcl of M. Kulakowski, it was decided to
roploso the words "distinction of sox® by the words
"distinction on such grounds as sex".

M. Schovencls snd the Chairman proposced that sub-
paragreph (d) be rcdreftced to sllow for the progressive
introduction of a forty-hour weok 2nd to make e special
excoption for certain professions, in which it is impossible
to lay down the exact longth of the working weok.

On tho proposel of M. Kulakowski, it wss docided to
ingort a reference %o vocectional guidance in sub-paragraph
(£).

On the proposal of M. Schevenels, who wished to restrict
the part played by the State in defining the terms of collective
or individual employment contracts, it was decided to word the
final paragraph as follows: "The High Contracting Partics
undertake to ensure that the standards laid down in this
Article are implemented in individual and collective employment
contracts." :

Article 3

At the réquest of M.’Kulakbwski, it was decided to
redraft this Article in such a way as to prohibit the use of
chiid labour of under 1l yoars of oge.

On the proposal of M. Schevenels, the word "sanctionnés"
in the French text of. sub-paragraph (a) was replaced by the
word "réprimé¢s".

Article 4

At the_reduest cf #M. Schevenels, who was opposed to the

* idea of workers becoming “"co-owners" of the factories where

they worked, it was decided to deletc sub-paragrapn (ii).
Article 5

Following comments by M. Schevenels, a propesal by
M. Dehousse was adopted, replaciug the word "special" by
vhe word "Joint",
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Article 6

On the proposal of MM. Schevenels and Dehousse, it was
decided to introduce the words "the right to strike" and to

.redraft the article on the lines of the corresponding text
of the Bogota Charter, : :

. Following comments by M. Schevenels, it was. decided,
at M. Dehousse's suggestion, to delete sub-paragraph (b)
concerning steps to ensure "the concomitant exercise of the
\right to strike and the right to work".

Article 7
1t was decided to provide a footnotc quoting the terms"

of Article 11 of the Europecan Convention for the Protection
of Human Rights and Fundawmental Freedons.

.Article 8 :
No comment, :
Article 9
No comment.
‘Section D
-Article 1 '
On.the proposal of M; Dehousse, it was decided to

delete the clause in paragraph 1 beginning with "in order
that" and ending with "religious groups".

On the proposal of MM, Schevenels and Kulakowski,
it wag decided to add the following words to sub-paragraph
(d): "all who are capable of benefiting by it", -

Article 2

On the proposal of M, .Mutter, it was decided to
insert the words "“and facilitate" after the words -~
"undertake to respect".

Article 3

It was decided to let the text stand.

Section E

On the proposal of M, Dehousse, it was decided that
Secgion E embodying the "Final Provisions" should become
Part V.,

Article 1
No comment,
Article 2
No comment.
Article 3

.. It was decided to delete the ‘words "partie de 1la"
in the French text,
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‘On the proposal of M, Dehousse, it was decided to m2ke
a new article of paragraph 2,

Article 4

on the proposai of M, Mutter, it was decided to delecte
the word "mesure" in the French text and insert the word
"limites",
PART III

. In the 1ight of comments by MM. Kulakowski and Schevenéls,
it was decided that the word "may" should generally be

. replaced by a verd expressing obligation,

On the proposal of M. Dehousse, it was decided to
split the final paragraph of Article 1 into two sentences,
the rirat ending with the words "for information and exami-
nation” and the second beginning with the words "He shall
also send copies.."

There followed an exchange of views on the problem
of the European Economic and Social Council,

On the proposal of MM. Dehousse, Schevenels and Kula-
kowskl, the Working Party decided that its draft should
envisage the European Economic and Social Council as the
organ for giving effect to the Charter., 1Its task would be
to define what measures should be taken by the Governments
to achieve their declared objectives and to supervise the
execution of such measures. A Part IV dealing with the
establishment of the Economic and Social Council is to be

- prepared by the Secretariat, which will also reword Part III,

in the 1ight of the part to be played by the Economic and

Social) Council in the implementation of the Charter,

On the proposal of M, Dehousse, 1t was decided to
cover the eventuality of the Economic and Social Council
not being instituted by redrafting Article 2 as follows:
"The attention of the European Commission of Human Rights
may be drawn to any question connected with the observance

of the rights and obligations recognised in this Charter;

(a) at the request of any of the signatory Governments,

(vb) at the request of any international non-govern-
mental organisation possessing consultative status,
category A, with the Council of Europg,
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{c) at the 1nit1at1ve of the Secretary-General of
thce Council of Zurope."

Should the Economic and Social Council be accepted,
it has been made clear that the Commission of Human Rights
would act as 2 commission of enquiry, with powers to

investigate any matter brought before the Economic and
social Council. . .

The meecting was closed at 12 noon.
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Section III1

i

Preliminary Draft European Social Charter - revised text

§1

Notes on amendments to the Preliminary Draft /AS/SocI(6)1/
by the Working Party for the preparation of a Draft
European Social Charter - 20 May 1955 - AS/SocI(6) 2

§2 - Memorandum by the Secretariat of the Committee on the
revised preliminary draft of a Social Charter drawn up
by the Working Party - 23 May 1955 - AS/SocI(6) 3

§3 - Minutes of the meeting held on 4 June 1955: debate on the

revised preliminary draft of a European Social Charter -
AS/SocI (6) PV2
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Strasbourg, 20th May 1955 *ggstricted
AS/Soc I (6) 2

Ore. Fre.

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCIAL CUESTIONS

Working Party for the
Preparation of a Draft European Soclal Charter

Preliminary Draft of Social Charter

Revised Text

Notes on _amendments to the Preliminary Draft (5§[§oc I(6) 1)
PARL I
o rt

Following comments by MM. Haekkerup, Dehousse and
Schevenels, the Working Party decided that Part I should be
regarded as the Preamble to the Charter. To avoid all mis-
understanding concerning the legal. implications of this
Part, the drafting committee thought 1t necessary to place
the word "Preamble” at the head of the text and to avoid
all use of the words "the High Contracting Parties undertake".

faragraph 2

Comments by M. Haekkerup led to the words "full
employment” being inserted in.line 6 of thils paragraph.

Paragraph 3

The English translation of the term "en fonction
de" has been reconsidered at the suggestion of M. Haekerrugp.

Baragraph 4

The English translatiorn of the term "intégrité"
has been revised at the suggestion of M. Haekerrup.
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1. The object of the High Contracting Parties In sisuing
this Charter is to promote a progressive improvement in ihc
well~-being of their peoples by a continued rise in living

standards and by the equitable sharing of resources -and

burdens.
»

20 Realising that standards of living depend on economic
conditions and particularly on the sum of resources available,
d'%he High contrhcting Parties will seek :o achieve adequate
devels of production, investment and trade. They will pursue
an economic, monetary and fiscal policy desisned-to~éneu§e-
fdil‘empioymenq, the fa;r diatribution of resources and the
equal sharing of burdens and to maintain the Apurchh‘as'ing pouer

of moheie

3. The High Contracting Parties regard eccnomid policy not -
-ad an end in 1tse]r, but as a means of attaining gqcial obw
Jectives, which are defined in terms of the moral and spirituad

values inherent in the common heritage of the Eurobean peopless

' In particular, in carrying out their economic and social

- policy, the Governments will adopt no measures 1qcompatib1e
with human dignity and the indivisibility of the family.

‘The supreme aim of their soclal policy will be to develqp ;he
human personality and {o allow the individual thé~qpportun1ty
of exercising his natural gifts to the full with due regard

for his duty to other individuals and to the community in which

he lives.
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Paragraph 5

On the proposal of M. Dehousaeﬁ-the final sentence
was reworded so as to omit the words “"confine 1tself".

Y

. 6
‘On the proposal of M. Mutter, the text was redrafted

in order to make specific mention of the term "the right
to work", '

. The English translation of . the .word "souci" has
been revised at the request of M. Haekerrup. '

. .. Following a discussion in which MM. Dehousse,
Haekerrup and Vanistendael took part, it was decided to
retain the original text but insert the words "particu-
larly by" in the penultimate line.

Raragraph §

- 'On the proposal of M. Mutter, the term "couches™
in the French text was deleted and the word “éléments"
substituted. - S ’

Raragraph 10
On the proposal of MM. Vanistendael and Dehousse,

two amendments were intrcduced in this paragraph. By the
first, the words "exploit labour nor derive profit by main-
tainin§ in a condition of poverty" were deleted and the
words "derive profit from exploitation of the living con-
gitiona of" were substituted. By the seccond, the words.
in a large measure® were deleted and the words "in
collaboration with the native populations and, where

appropriate, with qualified international orgenisations"
were added at the end.- . -
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; Se This policy can therefore be carried into effect only
with the free participation of the.people concerned, and
within the framework of their national and local communities
and professional groups. The raie of the State should be

: ' to go-ordinafe and supplement the activitiee of .such com~

munities and groupse.

6+ - The first essential is that eieroise of the right to '
work should be ensuredc AThe maintenance of full employment
in all the European countries must be the constant preoccupa-

tion of the High Contracting Parties.

i,

~ Te Nevertheless, work 1s'not4an end in itself.« The High

Contracting Parties recognise it as essential for the develop-

i SR R, Lt

mént of the human personality that workers should have a

share in the fruits of their 1ahours, particularly by parti.

o e e

cipation in'the management and in the profits of the under-

taking by which they are employed.
; 8.  'The High Contracting Parties regard it as a duty

arising from the most elementary principles of human solidarity
that they. should assist the less favoured aections of their -

populations.

9 The High Contragting Parties are opposed %o all forms

of discrimination on grounds of sex, race, oolour, 1anguase,

religion, property, political or other opiniona, or national

(

or. social origine

10+ They will not derive profit from exploitation of the
living conditions of the peoples politically or economlically
dependent on themes They recognise that they are responsible
for the economic and social deoelopment of territories_under
theilr jurisdiction, in'collaboration with the native popula-
- tions and, where appropriate, with qualified International i

organiaationso
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Paragraoh 11

On the proposzal of #. Denousse, the last half of
the sentencde was deleted and the word "Jointly" was re-
placed by the word "collectively™.

Paragraph 12

The text was reworded in the lighﬁ of remarks LY
Mme . Weber and MHM. Haekerrup, Heyman, Schevznels and
Vanistendael.

Paragraph 13

At the request of M. Dehousse, the term "unity"
vas replaced by the term "organisation"”, and, in the

French text only, the term "entités” by the term
"eollectivités".

On the proposél of MM. Haekerrup and Vanistendael,
the text was amended to introduce the words: "and
therefore of manpower and capital'.

The Committee Secretary considers it advisable to
adopt the following variant after the words "sharing of
resourced .and experience":

"leading to the progressive lowering of barriers
to the free circulation of manpowér and capital,
persons and property".

Baragraph 15

On the proposal of M. Dehousse, the Working Party
agreed that the former text should be split into two
sentences.

At the request of the Chairman, International
Labour Conventions are explicitly mentioned as one of 'the

means wherety the High Contracting Parties might implement
the Charter.
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11. They also consider themselves collectively responsitle
for the economic'expansion of thelr backward areas,'and

pledged to develop them by all means wifthin theilr power.

12 The High Contracting Parties regard it as an embodi-
ment of the principles of democracy that appropriate instll
tutions should be created to enable émployers', workers! and
consumers! organisations to participate in the rormulation of
economic policy at all §tages and in all sectors.

13. Although the planning and implementation of gocial
policy are essentially the congern of pgtional or regional
authorities, 1ts successful outcome depends, and will n-
creasingiy depend, on closer international organisation,-
on a more exteneive sha“i:g of resources and experience
leading to the prégressive iowering of barriers to the frze

circulation of persons and property, and therefore of manpover .

and capital.

14, The High Contracting Parties will therefore further -
develop thelr co-operation in economic and social matters,
and 1n particular will harmonise their socilal legislation and

practice at the highest level attainable.

\
15. The High Contracting Parties, being resolved to give
effect to the forecoing principles, recognise the rights sev
forth in Part IX of this Charters With a view to guaraptcew
Ing the exercise of these rights; they urnderialke to 1ntrodpeé
or authorise all measures 5cknow15dged to be’necessary either
at the international levecl, for inastance by way of inter-
qational labour conventions, or at a European, national,.

reglonal or professional levein.
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PART IT

"As decided by the wOrking Party, the former Section C
becomes Sectlon 4, so that Section A now becomes Section B
and Section B, Section C.

SECTION A
(formerly Section C)

Article 1

On the proposal of MM, Dehousse and Mutter, the first
paragraph -of this article was clarified. .

0n the proposal of M. Schevenels, the words "European
workers"™ were deleted and the words "in Europe" were inserted,
and the' word "particularly was inserted before the words
“oo seeto replace

- As decided by the Working Party, the words "and satis-
taotory" were deleted,

Sub~paragraph (b) was amended, the words "with his
knowledge and ability...." being replaced by the words "with
his professional capacities" and the words "distinction of
sex" being replaced by the words "distinction on such grounds
as gex,%

Sub~paragraph (d) was rodrafted,

Sub~paragraph (f) was expanded to include the idea of
vocational guidance.

The final sub-paragraph waa redrafted.
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PART I
SECTION A.
Rights pertaining te employment

_Article 1

Every person shall have the right to work. in the exercise
of this right, ho‘should be énabled to earn his living vy A freely
accepted occupation.

Tho High Contracting Parties undertake to ensure the main-
tenance of the volume of 1nvestmgnts needed for full employment
in Burope and to make up any 1gadequacieq by public investments;
to assist, stimulate or create new economic activities, particu-
larly to replace those which are obsolescent; and to provide for

the rehabilitation and resettlement of unemployed workers.

Article 2 _
Every person is entitled tec fair and stable con&itions of
" work. '
The High Contracting Parties undertake to intréduce measuros
for ensuring to each worker:
a) safe and heelthy working conditions;
b) a wage
- which is commensuraté with his pfofessional capacities,
- vhich provides equal pay for equal work without dis-
tinction on such grpﬁnds as sox,
- whicﬁ énsurbs for himself and his femily a decent

existence, guaranteed more particularly by:
the introduction of a minimum wage,

the fixing of wagos on this minimum vasis,

the porindical adjustment of the wage to the
cost of living;

¢) reasonable notice on termination of employment;
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_Ahrticle 2 (contd)

The drafting conmittee has met the proposal of some members
of the Working Party.and M. Sohevenels that certain paragraphs
shauld be draftecd in such a way as to suggest the possibility of
a progressive introduction of the proposed standards by insert-
ing a now Article (.irticle I) in Part V. This 1s justified by
ths fact that the whole purpose of Part II is :to define objectives,
wheéreas an Ecnnomic and Social Council will be set up to decice
such mattors as the way in whlch these objectives sh~uld be pre-

gressively reachgd. :

Article 3

As decided by the Wnorking Party, following comments b
MM. Kulakowski and Schovenels and thé Ghaiz'ma.n&,Z ‘the text og
paragraphs (a) and (b) has been redrafted, _

-
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d) reduction of work to a L0-hour week, subject to,
essentlal adjustments for ceftain professions,
with higher rates for overtime;
o) a minimum of two weeks annual holiday with pay;
£) vocational guidance Qnd training;
g) prospects of profeﬁsionnl promotion;
h) retirement with adequate pension at the age of 65.
The High Contracting Parties undertake to ensure that the
., stendards laid down in this irticle are implemented in indivi-
i;dual end collective employment contracts.

Article 3

Children and young people shall be accorded special measures
of protection in thelr work, They may not bs employed in_work
likely to impede their normal daveloﬁment. .

Tho High Contracting‘Partyes underteke to ensure this
protection and to take the necessary steps in order that:

n) the illegal use of child labour of under 1 years

of age, and the employment of young>persons in vwork
which 1s physically of morally injuridus, ghall be .
punishable by law.

b) Children ~f uﬁdervlébjoars of age and those, who

having roached thet age,.are still subjeét to compulsory
education 1Awsf may be embloyed only in such work as
will not deprive them of this educatioﬁ.

c) Porsons or'under 16 years of age may not be cmployed

for more than 6 hours a day,

d) Young persons shall be entitled to not less than three

weeks' annual holiday with pﬁy.
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article g

In accordance with M, Schevenels! amcndment, which was
accepted by the Working Party, paragraph (b) has been deleted.

Article 5

As decided by the Working Party at the 1nstiga£10n of
M., Dehousse, the Zord "gpeclial" was deleted and the word
" joint" substituted,

"Article 6

_In accordance with the instructions of the Working Party,
tids .article has been modelled on the corresponding text of
ti.c Bognta Charter and paragraph (b) has bsen deleted.

Article

At the request of the Working Party, the text of Article
11 of the European Convention on Human Rights, mentioned in
paragreph 2, has been given as a footnote.

. The second paragraph has been redrafted on' the lines of
other articles in this Part.
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Article !i

Every wopker employed in an undertaking shall be entitled
to share in tho management according to his abilitios and in the
profits according to the work he contributes.

The steps to be taken by the High Contracting Partles to
ensure exercise of this'right shall include the establishment of
joint managing boards enabling the workers to share in the manage- .

ment of the undertaking.

Articlo 5
" The High Contracting Parties undertake to supervise closely

the enforcement.of the measures taken in pursuance of wrticles 2,
3 and i of this Section, in particular by the introduction of

Joint labour inspections and tribunals,

Every worker shail have the right to strike.
The High Contracting Parties undertake to introduce the
neceasary leglslative moasures to regulate the conditions and

oxorcise of that right and, in particular, to establish c¢crn-

¢iliation and arbitration procedure to prevent Labour disputes or
find a rapid solution to them. '

Article 7 .
All vworkers shall have the right, of their own free will,
to form trade unions or to join trade unions of their choice
whether regional, national or interndtional, for the protection
of their economic and social interests.
The High Cnntracting Parties undertske to ensure tho enjoy-
ment of this right, having regard to the terms of Article 11,



SECTION B
(Formerly Section A)

The Working Party decided to delete the words "they
ensure by effective controls" in sub-paragraph (az and
it the first sentence of paragraPh 2 as follows: "vy
ver measures may be required to."

Sub-paragraph (a) now opens with the words: "keep the
% adequately supplied with.....".



¢

paragraph &F ihe European Conventlon for the Protection of
Human Rights and Fundamental Freodama.(l) ' }
Article 8

In arder that workers mnj‘in due course become the oumers |
of real and personal property, particularly of tﬁeir own homos,
tho High Contracting Parties undertake to protect savings and
create favourable conditions for Lheir envvwrayouent.,

Article 9

Every person shall be en?itled to the proteotion of moral
and material interests in anylscientigic, literary or artisti&
productlion of which he is the author.

_ SECTION B
Right to adequate standard of living and social security

article 1
Everyone shall have a right to a decent living, and in par-
ticular to adequate .food, clothing and housing.
The High Contracting Parties undertake to secure the ful-

- 86 -

filment of this right by whatever measures may be required to:
k a) keep the markét adequately supplied with basic neces-
sities‘at prices within the reach ox all;
b) promote & policy of town planning and rural habitation
such a&s will provide adequate numbers of moderate priced
dwollings complying with satisfaotory standards of

comfort and hygiene,

(13 article 11, paragraph 2, 1s worded as follows:
"No restrictions sha1l’ve placed on the exerclse of
these rights other than such &s are prescribed by law
and are nccessary in a democratic saclety in the
intersests of national security or public safety, for
the prevention of disorder or crime, for the pratec-
tion of health or norals or for the protection of the
rights ond frecdows of others, This Article shall
not prevent the imposition of lawful restrictions on
tho exercise of these rights by members of the armed
Torces, of the pollice or of the administration of
the State,"




Article 2 <

wagraph 1

\ the propnsal of M, Fens, the words "a minimum standard of"
're deleted.

wragraph 2 :
\ fhe proposal of M, Dehousse the fdllowing clause was added

; the end of this pe.ragraph- "which shall be drawn up with
o minimum of delay",

ragraph 3

. the proposal of M. Vanistendael and the Chairman, the

rds "payment of the greater part of the expenditure incurred

xr'uere deleted and replaced at the proposal of the latter,
* "benefits relating to.'

Article 3

Article 3 has been loft unaltered, in view of the ro-
rictive clause at the beginning of the second paragraph,



{ Article 2
Everyone shall have the right to soscial security, and must
be protected by soclal insurance or other means against loss or

impalrment of livelihood by reason of sickness, disability,

widowhood, unemployment, old age or other cause beyond his.control

The meagures by which the High Contracting Parties shall
ensure the enjoyment of fhis rig@t, supplementary to the action
of individuals, of reglonal and professional bodies and of
qualified organisations, shall be set forth in a European Codé of
Social Securlity, which shall be ‘drawn up with the'minimﬁm of

delay.
Such measures shall in partiéular guarantee the beneflts

relating to medical or hospital treatment, maternity allowances,
family allowaﬁces, unemployment allowances, temporafy or perma-

~nent disablement and retirément pensions for elderly workers.

Article 3

Every person should have access to facilities for ensuring

a high standard of health.

The measures to be taken by the High Contracting Partios.tn
secure the enjoyment of this right, in cases where the private
resources and initiatives of indivi&uals or communities are in-
adéquate, will include: _

‘ a) the reduction of infant mortality and provision for
.the healthy physical and moral development of the child;
assistance to mentally defective children and those

" doserted or in distress; re-education of maladjusted

children;
b) the improvement ¢f nutrition, housing, educeation, re-

creation and other environmental hoalth factors;

¢) tho prevention, treatment and control of epidemic,

endemic and othor diseases;

-6g-



Article g

The Working Party decided to hold over this Article
‘w-ther examination.

The Secretariat has listed a number of proposals,

SECTIOM C
{Formerly Section B)

Article 1

aragraph 1 has been redrafted on the lines of

12 of the European Convention on Human Rights,

dance wlth the wishes of the Working Party.

1 4 has been deleted on the proposal of M. Dehousse.

3 proposed by MM. Kulakowski and Fens and the Chalrman,
as (2) and (b) of paragraph 5 have bean redrafted.

fter an exchange of views, the Working Party agreed
lter paragraph {c).



‘

d) the org® :tinn of aprv;cea.an& facilitios t~ ensuroe
for all oifective medical attention in the event of
N {

8101{1’1388;

e) free basic medical care and treatment,

Articlo k

The High Contracting Parties undortake to ensure protection
against the consequonces of monetary dovaluation particularly
with rogard to savings, soqial benefits and allowances, pensions
and the rodemptinn nf Governmonts stocks, life annuities- and
other slvilar bonds.

Text proposed by M, Vaniétendael:

The High Controoting Parties underteke to do everything in
their power to ensure that persons of limited means are compen-
sated for damage ceused by.monetary devaluation, particularly so
far as social benefits are concerned.

Text proposed by M. Schevenels (in committes);

The High Contracting Parties undertake to ensure that

persons of limited moans recelve the utmost protectinn against

..09.—

_tho consequences of monetary devaluation.

Text proposed by the Committes Secrotariat:

The High C~ntracting Parties undertake to protoct savings

and secial benefits egainst the consequences of monetary

devaluz tion.,
SECTION C
Rights poertaining to tho family and to children
Article 1

Every person of marriageable age shall have the right to
found a family,

The family shall be based on a marriage freely entered into
by the prospective husband and wife.

It 13 entitled to the widest mcasure of protection.

The ateps to bse taken by the High Contracting Partios for



d \\“

Argic;e 3

At the proposal of M. Dehousse, the words "eufant
né hors mariage" in the French text were replaced by the
words "enfant 1llégiltime”.

The amendment whereby M. Fens sought to delete the
words "the same rights" was rejected by the Working Party.

SECTION D -

The words "social and" have been deleted from the
heading to this Section.

Article 1

On the proposal of M. Dehousse, the whole of the
first sentence of paragraph 1 after the words "right to
education" has Leen deleted.



the protection é; the family shall include:

a) the grant of allowances in proportion to.ﬁhe numbor of
children;

b) a supplementary allowance to enable thé mother to remain
in ﬁhe home;

¢) special protection accorded to mothers during reascnable
periods before and aftér childbirth; the mother shall
have tho right to loave with pay for not less then six
weeks before and aixiweeks after childbirth, the right
_to keep her job and to receive both medical attention |
for horself and her child and financial assistance during
the nursing period.,

Article 2
Children and young persﬁns have a right:.
a) to the welfare services and education necessary for

their well-being and their moral, intellectual and
physical development, in accordance with the provislons

of Section B, Artisle 3, and Section D, article 1, of this
Part of the Charter;

b) to protection from exploltation in their cmployment, in
accordance with Section A, Article 3 of this Part of the

Charter,

Article. 3

The High Cohtraéting'?arﬁiea undertake to ensure that
children born out of wodlock roceive the necessary protection.
and shail enjoy the same rights to social assistance as those

born in wedlock.
SECTION D
Rights relating to cultural development

Article 1
Every person has thé fight to education. This education

should be basod on respect for the human values and traditions

-‘[9_



Paragraph (d) has bezn redrafted in the manner decided
the Working Party at the instigation of MM. Schevenels
. Kulakowski . )

rticl
On the proposal of M. Muttef, the Working Party

fided to insert the words "and facilitate" alter the words
lertake to respect".



in which the PParean spirit resides,
The High T;-ncting Parties agroe to take stepa:
a) to make primary oducation compulsory and free to all;
b) to make secondary oducation, in its different fornms,
including technical and professional training, aveilable
to everyone up to the age of 18 years and to make it

increesingly froe; _
¢) to do all possible to ensure a basic education for

those persons who have not received or have not
comploted -their primary -education;
d) to make university and othor higher ‘education acces~-

-gible to all who are capable of benefiting by it.

Article 2 .
In the exercise of any functions and dutles which {:hey.‘
assume in the field of educa.'tion, the; High Contracting Parties
“.mdertake to respect and faoiiitgto the right of parents to choose
how this education shall be accorded to their children 1n con-
formity with their own religlous a_nd philosophical convictiohs »

...zg._

as provided for under Article 2 of the Protocol to the Convention
for the Protection of Human Rights and Fundamental Freodoms.(l)

Article 3

Every person has the right*

a) to take part in cultural life;

bi to enjoy tho benefits of sclentific progress and its
applications.

The High Contracting Partles underteke to respect the frec-

dom necessary foyr scientific reseerch and creative ectivity.

1) article 2 of the Protocol is worded as follows:

"No person shall be denled the right to education., 1In the
exercise of apy functions vhich 1t assumes in relatlon to
educztion and to teaching,the State shall respect the ri:zht
of parents to ensure such cducation and teaching in confere
mity with, their own religious and philosophical convicticna)



PART IIT

"In eccordance with the decislon of tho Working Party,
e provisional text has beon drefted to cover the esteblishe
ment of a European Economic end Socicl Council, envisaged
es the main organ for giving effect to tho Chartor.

Although 1t tekes the form of s constituent instrument,
this text should be regsrdad moroly as a rough draft, the
main purposo of which is to serve es a basis for the work of .
the Joint Sub~-Cormmittee on the Establishment of an Economic
and Social Council, prepsretory to the second meeting of tho
Working Perty on the Social Charter.

Not until the Joint Sub-Comhitteo has clarified tho basic
principles of the proposod Economic and Social Council will 1t
be possible to prepare a finsl draft.

It wes found more suiteble when drafting the text to
doepart slightly from tho docision of tho Working Party by
placing this Part before the provisions concorning imple-~
mentation (which thorcfore becomo Part IV), since the lattoer
contain frequent reforances to the Economic and Socisal .
Council, .

Article 1

This /rticle hes beon modellod on article 19 of the
Europosn Convention on Humen Rights;-whorsby tho Europocan
Commission of Humen Rights 1s set up es tho orgen for
implomentotion of tho Convontion,



The Hig mtracving Parties also undertake to do everything
appropriate for the diffusion and development of science and
culture,

PART IIT

Buropcen Economic end Social Council

articlo 1
To onsuro the observanco and implementotion of the
engogements undertakon by tho High Contracting Psrtics in
this Chortor, thero shall be sot uﬁ within the fremework
of the Council of Europo a European Economic and Social

Council.
Articlo 2

In eddition to the duties arising from tho'implomcn-
totion of this Chortor, which dovolvc upon it u;der Part
IV, tho European Ecqnomic and So2icl Council shall propero,
guide and facilitato such meesuros of integration or co-
operction as hove boon or shall be embarked upon for thc
benofit of 211 or some of the soctors o( the Europoen
oconomic ond social life:

{a) by devolving contects, on a "‘European scale,
botwoen tho vorious professiogal and sociol
organisations cnd betwoen tho technicsl and
administrotive services of the participoting

Stetos;
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Lrticlos %, }; and §

Tho distinctive foaturo of altornstives (a) end (b) is that
onsure roprosentaetion for indopondont occupations (indo~-
mt egriculturclists, small trcdospoople, craftsmon, .
tlclons, cultural octivities) and do not loeve roprosen-

m of tho gonoral Intorest ontirely in tho honds of

'nmantel oxports, since tho consumor (through ccnsumers!
oretives end femily assocliotions) i3 ropresentod in both
nativos and tho Consultativo Assembly in olternativo (b),

Altornative (b) diffors from tho other two systems in
it provides for roprosontation of tho Consultativo

bly, gives strongor roprosontstion to independent
ulturslists ond mnkos & more gonorous tllowance for the
ivo size of tho populations of mcmber countrios,

As rogards tho method of appointing roproscntetives of
andent occupations, culturel sctivitlos cnd consumers
tornotives (a) ond (b), 1t was considered impracticoblo
y down £ notional systom, on the linos cdopted for

yors cnd workers, for such o system would hove incrcosod

1zo of tho Economic and Socinl Council to an unjustifiod
Ee



{(b) vy troﬂ’,ﬁtting rocommondations ‘to Europosn
or noti.ael politicel bodios and to Europoan
intorgovernmental orgenisations possessing
cconomic; social or cultural competenco,
which keep it Cully 1prorﬁed of thoir
activities,

Article 3

The Europoecn Economie ond Sociel Council shall bo
composcd of 9% mombors, ono third of whom sholl raeproscnt
the employors, one third tho workers end one third tho

Statos.

Articlo g

Tho 31 seats allotted to cach group of mombors shall
be distributcd by nationaiity on tho following basis:
Icolend, Luxembourg, Soar 1 aéat
Belgium, Donmerk, Greeco, Iroland,

Nethorlends, Norwey, Swoden, Turkey 2 seats
Franco, Gorman Fodoral Ropublic, Italy,
United Kingdom of Grost Britoin and

Northern Ircland 3 seats

Articlo §

The roprssontetives of employors and workers shall bo
scloctad by the Govornments from lists submittad to them
by the competent omployers! and workors! orgenisctions of
thoir rcspoctive c&untrios. Theso lists shall contain at
loost twice cs mony cendidates es oro duc to be appointod.

Tho roprcscnfotivos ol oech Stete shell bo eppointed

by the Government.
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ks
U _cornotivos to Articlos 3, l ond §

Article

Alternative (a)

The Europeasn Economic and Sociasl Council shall be
composed of 93 members, one third of whom shall represent
the employers, one third the .workers and one third indepen-
dent occupations snd the general interest,

Alternative (b) .
(Seme as alternative (a), the number 93 being changed

to 129,)

Article k

Alternative (s)

The 31 seats allotted to the employers! snd workers!
groups shall be distributed by nstionslity on the following
besis:

Iceland, Luxembourg, Saar " 1 seat

Belgium, Denmark, Greece, Irelsnd,

Netherlands, Norway, Sweden, Turkey 2 seats

France, German Federal Republic, Italy,

United Kingdom of Groeet Britain and

Northern Ireland 3 seats
The 31 represertstives of independsnt ocecupations snd

of the general interest shall be appointed on the following

basis:
a} eight representatives of independent occupstions nemely:

two for agriculturalists, two for small tradespeople, two for

craftsmen snd two for trained personnel and technicians;

b) four,reprosentatiyes of cultural activities, namely: two
for professors! and teéchers’ asgsociations end two for
cultural organisations;

c) four rgPresentatives of the consumer: namely two fo£

consumerscs'! co-operstives and two roﬁ family associations;

_gg_



3



d) fifteesd™vernmental experts in social, economic or

cultural ms..ers, one representing each member country,

Alternative (b)

The L3 sests allotted to the employers' and workers!'
groups shall be distributed by nstionality on the following
besis: ’

Iceland’ Luxembourg,. Sear 1 seat
Belgium, Denmark, Greece, Ireland,

Netherlands, Norway, Sweden, Turkey ‘2 seats
France, German Federsl Republic, Itély,

United Kingdom of Great Britain and

Northern Ireland 6 seats
The 43 representatives of independent occupations and of

the genersl interest shall be sppointed on the following besis:
a) twelve ropresentaetives of independent occupstions,
namely: six for independent agriculturelisté, two for small
tradespeople, tuo for craftsmen end two for treined personnel
and technicians;

b) four representatives of the consumer, namely: two for
consumers'! co-operatives end two for family associstionsj

c) four representatives of cultursl activities, namely: two
for professors! and teachers! associastions snd two for
cultural orgsnisstions;

d) frifteen governmsntal experts in social, economic or
cultural metters, one representing sach member couniry;

o) oight representetives of the Consultstive Assembly,
namely: thres members of the Committee on Economic Questions,
three members of the Committse on Soclal Questions, one member
of the Committee on Cultural and Scientific Questions and

one membsr of the Committee on-Municipal and Regional Affeirs.
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Article 5

Alternative (a)

The representatives of employers snd workers shell be
selected by the Governments from lists submitted to them
by the oompetent employers! and workers' organisstions of
their respective countries, These lists shQII contsin at
leest twice as many candidates ss sre due to be arpointed,

The representetives of independeﬁt occupations and of
the genersal inteiest, other then the fifteen governmentél
experts, who shall be nominated by their own Governments,
shall be appointed by decision of the Committee of Ministers
of the Coun:il of Europe, with the consurrence of the
Consultative Assembly, on the basis of lists of candidetes.
submitted by competent Europesn organisations posséssing
consultstive stetus with tho Council of Burope.

Alternetive (b)

The representatives of employers and workers shall be
selected b& the Governments from lists submitted to them
by the competent employers! end workers' organisetions of
their respective countries, Thesc lists shell sontain twice
88 many cendidates as are due to be appoin%ed.

The representatives of independent occupations and of
the generel interest other then the fifteen gzovernmentsal
experts, who shall be nominated by thelr own Sovernments,
ond the eight representztives of the Consultstive Assembly,
who shall be appointed annually by the Assembly on the
‘proposal of the Comnittee of which they sre members, shell

be appointed by.decisfon of the Committee of inisters of the
Council of Europe, with the concurrence of the Consultative

Assenbly, on the basis of lists of csndidates submitted

by compotent European Organisstions possessing consultativo

stetus with ths Council of Europe.
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? Article 6
Mombers o\ ae European Economic and Soolal Council 1)
shell be appointed for a porlod of three yeers. They shall

rocelive no bvinding mandate or instructions,

Article 7

The decisions of the European Economic and Sacial
Council shsell be reached by sn absolute me jority of its

membeors,

Article 8
The Europoan Econoﬁio and Social Councll shall elect
its oﬁn Prosident ond Bureau, The latter shall consist of
‘six membors, one third ;epresenting the employeis, one third
the workers and one third the general interest, ‘
Tﬁe Socretariat of éhe European Economic end Social

Council shall be provided by the Secretery-General of the
Council of Europe., The Clerk of. the Europeen Economic

énd Social Council shell have the rank of Deputy Sacretary-

Gensral of the Counczil of iuropo,

Article 9
The Europosn Economi: and Social Council shall .adapt

its own-rules of prozedure,.

Artisle 10
The European Economiz and Social Council shall have its

hosdquarters at the Seat of the Council of Europe,

Articlo 11
For eazh of 1its flolds cf competence - economic, socisl

ond culturel ~ the European Economic end Socisl Council shell

(1) In tha 7saso of alternative (b) edd "other then those

representing tho Consultstivo Assembly®,
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EARL IV

The Articles of Part IV have been redrafted in accord-
ice with the decisions of the Working Party, and with partia

1lar regard to the assumed creation of a European Economic
id Social Council.

Article 1

Xragraph 2

Pollowing the precedent of the draft Covenant on
snomic, Social and Cultural Rights drawn up by_the United
1125§_g§mm1§§#0n of Human Rights, the European Economic
d Social Council should prepare a programme for imple-
ntation of the Charter by stases. The relevant provision,
ich 1s based on Article 18 of the United Nations draft
venant, 1s a vital factor in the progressive extension
d development of the rights recognised under the Charter.

ee also Part V, Article 1 and the notes on Part II,
ction A, Article 2).




set up = pezlﬂr..encnt department, which may be subdividod, if
necessary, ilnto sections.

The Europecan Economic and Sociel Council masy <onvend
spccisl departmentsl coniarences, a2ttended by reprosentstives
of the organisotions :oncerned, on any esonomic, socisl or
culturel question within its competenéa.

BART_IV.
Implementation of the Charter

Article 1

The High Contracting Parties undertake:

(a) to present annual reports..to the Secretary-Gencral
of the Council'of Europe on ‘the progress made
towards achieving the observance of the rights
and duties recognised in this Charter;

fb) to submit to the Secretéry-General of the Council
of Europe any additional:iﬂrormation on this sub-
Ject that he may request;

(c) to confer on the European Economic and Social
Council and the European Commission-of Human
Rights such pewers as may be necessary to ensble
it to perform the task provided for under Article 3
of this Charteir.

The reports referred to in the preceding paragraph
shall be submitted stage LY Stage according to a'ﬁfogramme
drayn up by the European Economic and Social Council eft=zr.
consultétion with the Governments of the High Contractin:g
Pariies. They should 15d1cate any cifficulties or other
factors which may have prevented the States concerned from

carrying out fully their obligaticns under this Charter.
The Secretary-General shall refer such reports and

informaticn to the European Commission of HumaQ Rights and
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Article 2

The arrangements mentioned in this Article would

over co-operation between the Economic atd Social Council
nd such.bodies as the I.L.O.

Article 3

In view of the national and trade union representa-
‘on in the European Economic and Social Council and the -
mnellts r8le as executive organ for the Charter, it has
‘en found impossible in drafting the new text to retain
ie system of compliaints provided for in the previous version.
le system now proposed leaves the way open for complaints
1 the part of both trade union organisations and Governments.

Article 4

The outcome of discussions by the Working Party was
at the European Commission of Human Rights would become
e Investigating body of the Euvuropean Economic and Social
uncil. It could, if necessary, seck the opinion of the
L+0. (see paragraph 3).



shall send ﬁ( es of such reports and information to each
of the Govermments of the High Contracting Parties.
Article 2
Agreements shall be concluded with any 1nfe}national
or European organisations competent in econpm;g, sociél and
cultural matters, to enable the Economic and Soclal Council
to discharge its rgsponsibilities under this Charter.’
Article 3
The European Economic and Social Council may refer to
the European Commission of Human Rights any question éonnected
with the observance of the rights and obligations recognised.
in the Charter which may calf'fﬁr the measures described in
Article 6 below.
Article &4
In the éircumétances désd;iped in Article 3 above, the
European Commission of Human Rights shall invite the Govern-
ment directly concerned to submit the necessary observationg' :4
The Commission shall open an inquiry into the matter ib
according to the procedure vhich it shall lay down for -
carrying out the task entrusted to it in this Charter.
The Commission may ask any European or intermational

organisation covered by Article 2 above to give an opinion
on the matter.

After completing its inquiry, the Commission shall
draw up a report, for transmissioﬁ to fhe Eccnomic and
Social Council, which shall determine on the basis of this
report what measures should be taken to enable the Govern-
ment directly concerned to implement the Charter and. te
fulfil its obligations théreunder.

Article 5
The European Econcmic and Social Counéil'shall submit

an annual report to the Consultative Assembly of the Council



prticle 6

The 11st given in Article 6 ‘must not be regarded as
istrictiveo

The provisions of this Article merely emphasise the
ct that the Council's main fURCTISA Wwill be tc secure
e progressive extension and development.of the common
cial policy of Member States.

-

This Part contains the téxt of what was ‘formerly
‘t II, Section E of the preliminary draft. On the pro=-

ial of M. Dehousse, the Working Party decided to place
8 text at the end of, the Charter.

The "formal clauses" which should appear at the end
thil Part will be added when the contents of the. charter
' £inally approved by the Working Party.

rti

This Article, which apecifically provides for the
gressive introduction of some of the measures mentioned
Part II, has been added at the request of the Chairman

as a regult of comments by some members of the Working



of Europe on{,A gress made towards the implementation of
this Chartero
Article 6
With the concurrence of the Consultative Assembly,
the Eurcpean Economic and Social Council may:
(&) Make recommendations to the Committee of Ministers
of the Council or'Europe.and in particulap.se- the
- government directly concermed;
(v) Conveﬁe Europeﬁn conferences of such CQovernments
as are Partieé to tﬁis Charter, in which inter-
governmental organisations éompetent in social;

economic or cultural matters shall participata.

- EARL Y

The measures to whiéh the High Contracting Parﬁies are
committed under Part II of this Charter may be introduced by
stages in accordance with the programme drawn up by the
Economic and Social Council provided for in Part IV, Article 1.

article 2

The High Contracting Partieé recognise that, in a
democratic society, the exercise of the rights set out in
this Charter may be subjected only to such limitations
established by,laﬁ‘as are compatible with the nature of these
fights'br are designed to promote the gegeral we}l-being in

a democratic soclety.

.Argicle 3
The rights set out in this Charter shall be enjoyed
by all without distinction of any kind as to sex, race,
colour, language, property, religion, political or other

opinion, or national or social origin.
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pArticlc 4 (

As declded by the vWorking Party, this Article has
split into two, but it was found impossible when re-
:ing to accept the proposal that the new Article 5
.d be drafted on the same lines as the new Article 4,
¢ former refers to the provisions of the Charter whereas
:atter refers to cases where there are no such provisions.

Article 6

As decided by the Working Party, the word "mesure"
he fourth line of the French text has been deleted and
word "limites" substituted.

In the second paragraph, the word "fully" has been
ted at the request of the Chairman.



Article b
Nothing in this Charter may be interpreted as giving

,a State, a body or an individual the right to carry on any
activity or to perform any action the object of which is

either to abolish the rights recognised by the Charter or to
1imit them to an extent not provided fﬁr therein.

Article 5

- No restriction upon or derogation from the human
soclal and economic rights recognised or existing in an& of
the States signatory to this Cﬁarter in;virtue of law,
international conventions, regulations or customs shall be
admitted on the pretext that the Charter does not recognise

éuch rights or that it recognises them to a lesser‘exbent.

aArticle 6

In the event of war or of any other public danger

_ZL-

threatening the life of the nation, each of the High Con-
%racting Parties may ftake measures involving derogation 5rom
the obliéations that 1t has assumed under this Charter, but
only to the extent required by the situation and on condition
that the measures taken are cbmpatible with that Government!s
other obligations under international lawe. )
Any High Contracting Party exercising the right of
derogation provided for in the preceding paragraph shall keep
the Secretary-General informed of the measures taken and the -

reasons therefor, and shall also inform him as soon as such

measures cease to have effect.
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Strasbourg, 23rd May, 1955 Restricted

AS/Soc I (6) 3

CONSULTATIVE ASSEMBLY

COMMITTEE ON SUCIAL QUESTIONS

Working Party for the preparation

of a Draft European Social Charter

Memorandum by the Secretariat of the Committee
on the preliminary draft of a Social Charter
drawn up by the Working Party

I,

Contents

The new text of the preliminary draft (Doc. AS/Soc I (5)2),
which replaces the two previous drafts (Doc. AS/Soc {6) 25 and
Doc. ‘AS/Soc I (6) 1), has been drawn up in accordance with
the instructions given by the Working Party at its first
meeting on 29th and 3Vth April last. Not only have the texts
of Parts I and II been altered and the lay-out changed but
an entirely new section has been added, at the request of the
Working Party, so that the Charter may also serve as the
constituent instrument of a European Economic and Social
Council.

The original draft was divided into three Parts. Part I
1aid donw the general principles of a common social policy ;
Part II gave a list of social, economic and cultural rights ;

_Part III dealt with the implementation of the Charver. The

new version contains five Parts : Parts I and II cover the
same ground as the original text ; Part III is the new section
concerning the institution of an Economic and Social Council ;
Part IV is the former Part III ; and Part V, containing the
Final Provisions, is the former Section B of Part II.

Parts III and IV of the revised draft will be subnitted
for opinion to the Joint Sub~Commltteec to study the question
of the creation of an economic and social Council incluiing
its r8le in the implementation of the Sccial Charter {cf.
Section III below).
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II.

Definition and Legal Force

Part I of the preliminary drart lays down the general
principles of a comuon vpolicy in social and economic matters
on which will Jepend thie c¢xercise of the rights listed in
Part II. In the opinion of the Working Party, Part I is
to be regarded as a prcecamble which does not imrose any
obligations on the Contracting Parties.

Part II of the draft details the social, eccnomic and
cultural rights recognised by the High Contracting Parties.
Before drafting this Part it was first necessary to determine
the nature and legzl force of these rights,which are of a
different kind from those deslt with in the Zurcpe=zn Convention
on humen sights.

Generally speaking, the rights recogniscd in the
Conveniion on Human Rights are those which men possess
as individuals, irrespective of their social environment.
Ovservance of these rights consists simply in not violating
them, 1l.e. is purely negative. .

A man's social, economic and cvltural rights, on the
othexr hand, are his as o member of society and he can only
exercise them in conditions which permit him to develop
his personality within the social structure. Such rights
cannot therefore be assured without positive action by the
public authorities and privatve organisctions. Thus it
would not be sufficient simply to enunciate these rights,
to make a mere declaration of principle as is done is
the Convention on Human Rights. Not only would such a
declaration be an empty gesture which would do rnothing to
safeguard the exercise of the rights in question, bdut
since the majority of these rights arc cssentially relative
and variable, being conditioned by the social and economic
situation of the different States, to proclaim them with-
out reference to their administrative and cconomic impli-
cations might well arouse expectations which could not be
satisficd,

Hence the dual nature of the clauses in Part II of
the Draft. Each bagins with a declaration of principle
concerning tne individual aspect of the rights in question,
which, for reasons vihich have just been cxplained, leaves
their legal implications uncertain. There then follows
an undertaking by the Partvies to carry out certain specific
measurcs on which the exercise of the rights would depend.
That therc should be such undertakings was proposed in
para. 6 of Doc. 312, '

Some of the measurcs spacificd aim too high to be
immediately Tensible and the time~limits cllowed for their
implementaticn very. This conception of the progressive
application of the Chartor which is specifically referred
to in Article 1 of Part V of the Draft, mokes it essential,
as explained in Section III below, to set up an organiszation
for Buropecan socizl ce-operation which will determine the
necessary time limits and stoges ; this crganisation can
be none -other than a Buropcan social and economic Councile.
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Finnlly, it should be noted that the combination of
dzcleretion of principleand specific underitakings, of which
we kave just spoken, also complics with the-.instructions
given by the lsscmbly to its Committee on Social Questions.
The declaration of principle meets the wish cXopressed in
vpinion n®S tkat the Social Cherter should, in social policy,
form & "pendont to the Convention on Humen Rights", and the
inclusion of specific underiakings “aceord with the instruce
tions given in Doc. 312 thot the Social Charter was to cestablish
minimim standards and obligatory provisions bearing on social
policy. :

In keeping, as far &s possible, a balance between the
fenunciatory” element and “the "statutory™ element in the
Articles of Pert II, the authors of the preliminary droft
belicve that they have solved the problem of definition raised
at the begimning of this Memorandum. Although the present
prcliminary draft is certzinly open to criticism, it would
appear to be o definite improvement on the draft Convention
on cconomic, social and cultural rights drawn up by the United
Nations Commission on Human Rights and other texts of the
same nature, whose weakness is that they do not establish
definite standards and a social policy.

III

Implementation

The implementation of the Cherter (Part IV) slsc called
for a fresh spproach, That of the Human Rights Convention
is adequately secured by the provision of legal sanctions,
through the Eurcpean Commission and Court of Humen Rights,
for sny violetion of civil and political rights.

But, as hes been demonstratsd above, the implementation
of soclsl, economic and cultural pright requires legisletive
or edministrative measures, Thus decisions bsaring on the
implementetion of the Chavter might. in many cases involve
interference in the logislation and social policy of the
Stetes concerned, It is clear that, on tho principle of the
seperetion of powers, such docisions should not come within the

province of the judidal authorities (1),

It is no doubt for thesc rcesons thot tho draft
Covonant on economic, social znd sulturel rights of the
Unitcd Hations (L) (referrcd to henceforth os the United
Kationst Ccvcnant) mckes no provision for any judieial
procedure, Its implementetion is essurod by what are
osscntinlly ~dministrotive mcosurcs toksn by its Commission
on dupen Richis and the specinsliscd agencios within the
fromowork of tho heonomic end Socici vouncil,

In tho case of the Charter, it is clear that the
progrossive cxecution end extension of its provisions
should be effoctod undecr the aegis of 8 single organisation
liko tho Economic and Socizl Council, which is in constent
touch with the socisl, economic &nd culturel circles con-

(1) Particulerly es the Member States of the Council of
Burope have not 21l reachcd the same level in thelr sdmini-
strative end sociel jurisdiction,’

(1) Not to .bc confused with tho new draft Covenent on
eivil and politic=l rights. . .
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corned - for oxsmple, trede unions ~ and with the governments
of the participating countrioes,

It is for these recsons thet, on the model of the United
Netions Covcnont, provision 1is made in the Cherter (Pert IV)
for e system of* implemontation bzsed on a curopeen Econonic
and Social Council, tho croation of which should coincide,
in scccordance with the docision takon by the Working Party at
its previous meoting, with tho signature of the Charter,

Part III of which is intended to serve as its constituent
instrument,

Tho importent taesk of invostigating and chocking tho
monsuros teken by the signatory states undor the terms of
the Chartor could be entrusted to the European Commission
of Humen rights (4) which includes eminent specislists
in social low among its members,

(1) Soe Doc AS/Soc I (6) 2, Comment
Articles 1 and I / ( ary on Pert IV
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CONSULTATIVE ASSEMBLY

COMKITTEE CN SCCIAL QUESTIONS

Viorking Party
to prepare 2 preliminsry draft
Socicl Chartex

KINUTES

of the mzeting held on 4th June 1955
at the Chateau de la Muette, Paris

There were present:

MM. HEYMAN, Chairman (Belgium)
DEHOUSéE {Belgium)
FENS {Netherlends)
HAEKKERUP (Denmark)
MONTINI 2 11?::3)2 y
M

Mne. Wné%%ERR (German Fed. Rep.)

ipologised for sbsence:

Miss BURTON (United Kingdor)

There werc also present:

MM. CERULLI-IRELLI (Italy)
KIRN (Saar)

Observers

M. SCHEVENELS, International Confederztion of
Frece Trade Unions.

KULAKOV‘QKI International Federation of
Christian Trode Unions.

The mee‘cing opened at 10 a.m. under the Chairmonship of
¥. Heymen.
1. Minutes

The Minutes of the meetings hold on 29th and 30th
4pril 1955 were edopted. )

[ AS/Soc I (6) FV 17
2. . Agende
The lgends was zdopted.

[ AS/Soc I (8) 0J 27

Prepzration of a Preliminsry draft European
Social Chorter L B

'3,

[ AS/Soc I (8) 27

On the proposzl of the Chairma Y i ox
PToceedod direnile ra memes ohelrmen, the Yorking Party



PART 1 : PREAMBLE

Para., 1 : No comment.
=eta. L
Para. 2 : No comment.

(=l g

Pores.3,:4, 5 and 6 : No comment.

Pora. 74 The Workins‘Party considered #, Haekkazup'!s proposol
to delete the Tirst phrase "Heverthicless, work is not an end

in itself,"

. Af?cr comments by MM. Dehousse and Schevcnels, opposing
K. Haskkerup's proposal, this sentence wos cllovied to stond,

Poras.8, 9, 10, 11, apnd 12 : No comment.

Para. 1% : No comrmente
Paras. 14 end 15 : lo comment.
PART II

Section A : Rirhts perteining to cmnloyment

Articls 1 : No comment.

Article 2 : On the proposcl of M. Dehousse it was decided to
revcrse the order of tne cdjectives in poragreph 1 of the
French text so &s to road'des conditions de travail justes et
stables”, no change being required in the English text.

On the prorosal of ¥. Dehousse and of the Chairmon, it
vas decided to insert in paragraph 2 the word "vprogressively"
between the words "urderteke to intrvduce® and the words
"measures for ...".

On the proposzl of M. Mutter, it wes decided to delete
from the second point in sub-parsgreph (b), the words “"without
distinction" on such grcunds as sex". ’

On the prOpoéal of the Chairman it was decided to insecrt,
in sub-peregroph {d), the word Yprogressive® before the words
"reduction of work to & 40-hour week".

M. Kulskowski thoaght this sub-poragraph might envisage an
even Saorter working weck. :

The Chairman vointed out that the immediate intontion wes
to brirg gbout graduzl improvements.,

With regard to sub-paragraph (¢) K. Heekkorup considered
& fortnight's heliday with pay inadequate, arnd sugzested a
rericd of three wecks,

The other members of the Vorking Party pointed out thet
it wac a minimum period that was being discussed.

M. Hackkcrup rescrved his position on the question.

Concerning subv-ndragraph (d) M. Haekkerup obscrved that
the effective retiring age tended to rise with the higher
expvectation of life. He considered that fixing the rstirensnt
cge at 65 was too arvitrary a procedure.

M. Schsvenels considered thnt any worker should be abl:
to reTire at the age cf 65 if ne so desired.

Sub-paragraph (h) wes cllowed to stand, The English
text would be amended to conform with the Prench text.

Artiecles 3 : On the suggéstion of the Secretarict it wes
decided to delete the sccond sentence in peragraph 1.

On the rroposcl of M. Kulzkowski and Dehousse it was
decided to amend the end of the first sentence by deleting the
words "in their work".
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AT the rugquost of M, Hoekkerup it was decided to cmend
the English text in sut-parzgraph 53) by deleting the word
"illegal® and by replacing the words "young psrsons" by the
word ®adolescents!. .

Article 4 : On the proposal of M. Dehoussc, it was-decided tc
ele¥e from paragrcph 2 of the French text the werd "mecsures”
and . substitute the word "dispositions", no change beins
required in the English text.

M. Haekksrup considercd that the steps rsferred tc irn thE
second paragraph were insufficient to ensure exercise of the
right set forth in the first paragraph.

Article 5 : On the proposzl of M. Dehousse it was decided to
replece the words "to supervise closely tne enforcement” by
the words "to ensure strict application”.

Article 6 : X. Schevencls asked for a stipulction that
ertitretion in labour disSputes should be optionnl.

The Chairman pointed out that under the sxisting, text
the Conkracting Parties were entirely free to regard
arbitration as optional.

The text was allowed to stand.
Axticls 7 : On the proposal of M. Kulakowski it was dccided
to delefe {from the French text only) the words "a prendrc

o
les mesures propres" in paragraph 2. ’

Articles 8 eond 9 : No comment{

Secticn B : Right to cdequeate standard of living

and social security

Article 1 : ¥o comment. .

Articlz 2 : The Wofking Party decidcd to delete the words
"for cldcrly workers” at the end of the third peragyaph.

Article 3 : On the proposal of M. Mutter, it was decided to
substituse for the words: "should heve acccss to facilitics®
the words: "should be entitled to facilities",

Article 4 : After discussion it was decided, on the proposzl

. of the Chairman, to accept the text as drafted by the
Secretariat, the words "monstery fluctuation' being substituted

for the wiords "monetary devaluaticn®.

Section C : Rights pertaining to the family and

Yo children
Article 1 : It was decided to Celcte the second parsercph.

Articles 2 2nd 3 : W. -ccament.
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Secticn D : Rights relating to culturcl developmant

Articls 1 : It wes decided to delete the word "human" in the
second raragrapn.

Follewing comments by M. Xulokowski it was decided to
record in ths ¥imutes tkat tThe steps the Contracting Partics
should tak:"to ensure a basic cducation for these psrsons #nt
have not receivsd their primary education" should include the
organisaticn of "adult classes cond "evening clesses".

Articic 2 : No comment,

Articls 3 : Cn the proposal of M. Mutter, it was decided to
omit the tatulaticn in the .first paragraph, which would thern
read: "Every person has th: rignt to take rvart in cultural
life and to enjoy the tenefits of seientific progress ard
its applications.”

PART v

Final orovisions

Port V was adopted without comment.

vThe weeting was closed at 12.30 p.m.



Section IV

§1

§2

§3

§4

§5

- 81 -

3rd preliminary Draft European Social Charter

Preliminary Draft of Social Charter drawn up by
the Working Party for the preparation of a
Draft European Social Charter - 18 Jume 1955 -
AS/Soc (6) 28

Memorandum by the Secretariat of the Committee on
the Preliminary Draft of the Social Charter
prepared by the Working Party - 25 June 1955 -
AS/Soc (6) 30 revised

Memorandum by the Secretariat of the International
Federation of Christian Trade Unions on the
preliminary draft Social Charter embodied in

doc. AS/Soc (6) 28 ~ 28 Jume 1955 - AS/Soc (6) 32.

Memorandum of the Secretariat of the International
Federation of Christian Trade Unions on the
Preliminary Draft for the Social and Economic
Conference, contained in doc. AS/Soc (6) 28 -

30 June 1955 - AS/Soc (6) 33

Minutes of the meeting held on 10 September 1955 -
debate on the preliminary draft European Social
Charter contained in doc. AS/Soc (6) 28 -

AS/Soc (7) PV 3 revised.
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Strasbourg, 18th June 1955. . Restricted

: 0C 28
CONSULTATIVE ASSEMBLY

eFrc

COMMITTEE ON SOCIAL QUESTIONS

Preliminary Draft of Social Charter

drewn up by the Working Party
for the preparation of a
Draft Buropean Social Charter

PART I
PREAMBLE

1, The 6bject of the High Contracting Parties in

signing this Charter is to promote a progressive improvement
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in the well-being of their peoples by a continued riss in
living standerds and by the equitable sharing of resourcss

and burdens.

2. Realising that standerds of living depend on

economic conditions and particulerly on tﬁe sum of resources
gveilable, the High COnﬁractipg Parties will seek to achisve
2dequate levels of production, investment and trsde, They
¥ill pursue én economic, monstary snd fiscsl policy designed

to ensure full embiquent, the fair distribution of resources
and fhe equal shering of burdens snd to maintaln the purchasing

powar of money.

30 The High Contracting Pertles regard economic policy
not es an~end in ltself, but as & means of attaining social
objectives, which are defined in terms of the moral and
gpiritual values inhérent in the common heritage of the
Bnroﬁeen peoples. '

k. In particular, in carrying out thelr economic and
socisl policy, the Governments will edopt no measures
incompatible with human dignity and the indivisibility of the
family, The supreme aim of their socisl policy will be to
develép the human personality and to allow the individusl the
opportunity of exercising his naturel gifts to the full with
due regard for his duty to other individuals and to the

community in which he lives.

Se This policy can therefore be carrled into effect
oniy with the free participstion of the people concerned, snd
within the framework of thelr national and local basiec
comunities and proressiﬁnal groups, The réle of the State
should be to co-ordinste and supplement the activities of

such communities and grovps.
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6. The first essential is that exercise of the right
to work should be ensured, The maintenanco of full employ-
ment in all the European countries must be the constant

preoccupation of the High Contrecting Partiea,

T Nevertheless, work 1s nov ap-end in 1t;elf. The
High Contracting Par€iés recognise it es essential for'tﬁa
devolopment of the human personality that workers should have
a share in the management and in the fruits of their labours,
particulgfly by psrticipation in- the manggeﬁent and in the
profits of the undertaking by which they are émployed..

8. The High Controcting Parties regard it as s duty
erising rrom the moat elementery principles of human
solidsrity that they should assist the less favoured sections
of thelr populations. ‘ |

9¢ The High Contracting Parties~arefopposéd to all
forms of diserimination on grounds of sex, race, colour,
language, religion, property, national or soclal origin, or

politicsl or other opinions.

10. They will not derive profit from exploitation of
the living conditions o( the peoples politically or economi-
cally depondent on them, They recogniso thet they are
vesponsible for the economic anq soclel development of terri-
tories under their Jjurisdiction, in collaborstion with the
native populatlions and, where appropriste, with qualified

. international orgenisa ions,

11, They also consider themselves collestively respon-
sible for the economic expansion of their backward areas, snd

pledged to develop them by all means within their power.,

12, The High Contracting Purties regard it as eu embodi-
ment of the principles of democracy thst appropriete insti-
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tutions should bo created to enable omployers!, workers! and
consumars! organisations to participato in the formulation
of economic policy at all steges and in all sectors.,

13, Although the planning snd implementation of social
policy are easentlally the concern of national or regional
authorities , 1ts successful outcome dependa, and will

j. increasingly cepend, on closer international organlsation,

g on & more extensive sharing of resources and experience

i leading to the progressive lowering of barriers of all kinds
i to the rree_circulation of persons and property, manpowoi'

e end capital,

. The High Contracting Partiss will therefore further
develop their co-oporation in economic and soclial matters,
end in perticular will harmonise their socisl legislation and
practice at the highest lsvel attainable,

15, The High Contracting Partles, being rosolved to glve’

effect to the foregoing prinéiples, recognise the rights sot

. forth in Part II of this Charter, With a view to guaréntoe-
ing the exercise of these rights, they agree to inscitute a
Soclal and Economic Conference and to introduce or authorise »
811 moasures acknowlerdged to be mocessary ecither at the

3 internat ional ievel, for instance by way of international

labour conventions, or at a'European, netional, locél or

professional level,

PART II

SECTION A
Rights pertaining to employment

Article 1

Every person shall have the right tc work, In the excrcise
of this right, he should be enabled to sarn hils living by » freely
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accepted qécupation.

The High Contracting Parties undertake to ensure tﬁa min-
tenance of the volume of 1nvestﬁents needed for full employment
in Europe and to make up any inadequacies by pubiic investments;
to assist, stimulate or orwate new economic activities, particﬁ-
larly to replace those which are obsolescént; and t¢c provide for
the rehabilitation and resettlement of unemployed workers.

Variant : 4insert a paragraph 3 worded as follows :

"Whenever the full exercise of the right to work cannot
be ensured by such measures, the High Contracting Parties
undertake to make the nedessary arrangements for payment of
unahployment benefits, cs proéidnd for in Article 11 of %ﬁis

Part of the Charter.,"
Article 2

Every person is eﬁtitlea to fair and stable conditions of
work, .
The High Contracting Parties undaftake to introduce
progressive measures for ensuring to each :
a) safe ard hezlthy working conditions;.
b) a wage ‘
- which 1is commensurate with his professional capdcitias,
- which provides equ#l pay for equal work, '
- which ensures for himself and his ramilj_a decent
existence, guaranteedAmore particulafly by ¢
the introduction of a minihum wage,
the fixing of wages on this minimum basis,
the periodical adjustment of ths wage to the
cost of living; '
¢) reasonable notice on termination of employment;
d) progressive reduction of work to a ho-pour week,
subject to 2asential adjustinents for certain
professions, with higher rates for overtime;

e) a minimum of two weeks annual holiday with pay;
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L) vocational guidance and training;
g) prospects of professional promotion;
B) retirement at the age of 65 at the latesf, with a
pension ensuring a decent li.virig. '
The High Contracting Parties undortake to ensure that the
standards laid down in this Article are 1mplemented in indivi-
dual and collective amployment contracts..

Article 3
In the fleld of employment, children and adolosconts
8shall be accorded special measures of protection.

The High Contracting Parties undertake to ensure this

" protection and to talte the necessary sters in order that :

8) the use of child labour of under 1l years
of age, and .the employment of adolescents in
work which is physically or morally injurious,
shall bve punishai)le by law,

b} persons of under 16 ysars of age and those, who
baving reached that age, are still subject to
-oompulsory education laws, may be employed only
in such work as will not deprive them of this

education, e
o) persons of under 16 years of age may not be

employed for more than 6 hours a day.
d) adolescents shall be enti_tl_ed to not less than
‘three weeks' annual holiday with pay.

* Article !{

Every person employed in en undertaking shall be entitled
to share in the management according to his abilities and in
the profits according to the work he contributes.

The steps to be taken by the High .Contracting Parties
to ensure exercise of this right shall include the establish-
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ment of joint managing boards whereby the workers may have

a share in the life, management and profits of the undsriuking.

Article 9
The High Contracting Parties undertake to supervise

oclosely the enforcement of the measures taken in ﬁursuancc
of Articles 2, 3 and lj, in particular by the introdustion of

Joint leoour inspections and tribunals,

Artisle 6

Every worker shall have tﬁe right to strike.

The High Contracting Parties undertake to introduce the
necessary lﬁgislative measures to regulate the conditions and
exercise of that right and, in particular, to establish con-
ciliation and arbitration.procedure to prevent Labour dispuées

cor £find a rapid solution to them.

Article 7

Every person shall have the right to form trade
unions or to join trad? unions of their choice whether
local, national or iniernational, for the protection of
thelr economic and soclal interests.

The High Contracting Parties undertake to ensure the
enjoyment of this voluntary right, having regard to the
terms of Article 11, paragraph 2 of the European Convention
for the Protection of Human Rights and Fundamental
Freedoms, Q)

(1) Article 11, paragraph 2, is worded as follows:

"No restrictions shall be placed on the exercise of
these rights other than such as tie prescribed by law
and are necessary in:a democratic socliety in the
interests of national security or public safety, for
the prevention uvf Jlisorder or ¢rime, for the protection
of health or morals or for the protection of the
rights and freedoms of others, This Article shall
not prevent the imposition of lawful restrictions on
the exerclise of these rights by members of the armed

forces, of the police or of the administration of
the State."
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Article 8

In order that workers may progressively became the
owners of real and personal property, particularly of their
own homes, the Higﬁ Contracting Parties undertake to protect

savings and create favourable conditions for their encouragement,

Article 9

Every person shall be entitled to the protection of moral
and material interests in any scientific, literary or-
artistic production of <hich he is the author,

SECTION B

Right to adequate standard of living and social security

Article 10
Everyone shall have a right to a decgnt living, and in
particular to adequate food, clothing and housing,
Besides the measures referred to in Articles 1 and 11
of this Part of the Charter, the High Contracting Parties
undertake to secure the fulfilment of this right by whatever

measures may be.required to ¢

a) keep the market adequately supplied with basic
necessities at prices within the reach of all;

b) pramote a policy of town planning and rural
habitation such as will provide adequate numbers
of moderate priced dwellings complying with

satisfactory standards of comfort and hyglense.

Article 11

Everyane shall have the right to social security,
ensuring protection by social insurance or other means
against loss or impairment of livelihcod by reason of

sickness, disability, widowhood, unemployment, old age or

other cause beyond his cantrol.
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The measures by which the High Contrecting Partles shall
ensure the enjoyment of this right, supplementary to the
action of individuals, of reglonal and professional bodles
and of qualified organisations s 8hall be get forth in a
Europear Code of Social Security, which shall be drawn up
with the minimum of delayo

Such moasures shall in particular guarantee the benerits
relating to medical ~r hospital treatment, maternity allowances,
family allowances » unempleyment allowances, temporary or

permanent disablement and retirement pensions.

Article 12

Every person should hnve the benefit of facillities for
ensuring o high standard of health,

The measures to be taken by the High Contracting Parties
to seocure the enjoyment of this right, in cases where the
private resources and inltiatives of individuals or

commnities are inadequate, will include : o
a) the reduction of lnfant mortality and provision for '

the healthy physical and moral development of the
chlld; asgssistance to mentally defective childi'on'
and those deserted or‘in distress; re-education
" of ﬁaladjuﬁted children;

b) the improvement of nutrition, housing, education,
reoreation and other environmental health faotors;

¢) the prevention, treatment and control of epidemic,
endemic and other diseases; »

d) the organisation of services and facilities to
ensure for all effective medical attention in the
event of sickness;

e) free basic meglicul care and treatment.
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Article 13

The High Contracting Partics undertaks to protect
savings and social benefits and allowances against the

consequences of fluctuations in the value of money.
SECTION ¢

Rights pertainingfﬁo.the family and to children

Article 1&

Every person cf mnrriageable age shall have the,iight to
found a family.
*The family 1s entitled to the widest measure of
protection.
The steps to be taken by the High Contracting Partles
for the protection of the family shall include :
a) the grant of allowancus in proportion to the
mumber of children;
b) a supplamentary allowance to enable the mother to
remain in the home;
¢) specilal protection accorded to mothers during
reasonable periods before and after childbir+h; the
mother shall thg the right to leave wlth pay for
not less than aix weeks belore and six weeks after
childbirth, the right tc keep her job and to
receive both medical attention for herself and her
dhild and financial assistance during the nursing
period. )
Article 19

Children and young persons have a right

a) tovths welfare services and education necossary
for tneir wellwbeing and their moral, intellectual
and physical development, in accordance with the
provisians qf Articles 12 and 17 of this Part of
the Charter;
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1

b) to protection from exploitation in their employmant,
in accordancs with Article 3 of this Part of the
Charter,

Article 16

The Hizh Contracting Parties undertake to ensure that , i
children born out of wedlock receive the necessary protection
and enjoy the same rights to social assistance as those

born in wedlook,
SECTION D

Rights relating to the culturai development of the human
personality ‘

Article 17
Every peraon has the right to education,

This education should be baszed on respect for the
values and fraditions in which the European spirit resides,

The High Contracting Parties agree to take ateps 3

a) to make primary education compulsory and frée to all;

b) to make secondary education, in its different
forms, including technical and professional training,
avallable tq everyone up to the age of 18 years and
to make it inoreasingly free;

¢) to do all possible to ensure a basic education for
those persons Qho nave rot received or have not
complefed their primary educaiion;

d) to make university and other higher .cducation

accessible to all who are capable of benefiting ty i%,
Article 18

In the exercise of any functions and dutlies which they
assume in the field of education, the High Contracting Parties
undortake to respect and facilitate the right of parents to

choose how this edu~ntion shnll be accorded to their children
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iil oonformity with thelr own religious and philosophical
convictions, as provided for under Article 2 of the Protocol
to the Convention for the Protection of Human Rights and
Fundamental Freedoms. ()

Article 19
Every person has the riéht to take part in cultural

13fe and to enjoy the benefits of scientific progress and
its ppplications.
The Hlgh Contracting Parties undertake to respect tho
Lreedom necessary for scientific research and creative activity,
The High Contracting Parties also undertake to do cverything

appropriate for th_e diffusion and development of sciene and
culture.

PART I1I

Social and Economic Conference

Article 1
To ensure the observance and implementation of the pledges
made by thAe.High Contracthins Parties in this Charter, 'there
shall be set up within the framework of the Council of Europe

8 Soclal and Economic Conference.

Article 2
In addition to the duties arising from the implementation
of this Charter which devolve upon it under Part IV, the Social
and Econpmic Coixference shall prepare, guide and facilitate such

measures of integration or co-operation as have teen or shall

(1) Article 2 of the Protocol is worded as follows :

"No person shall be denied the right to education, In the
exercise of any functions which it assumes in relation to
education and to teaching, the State shall respect the
right of parents to ensure such education and teaching in
conformity with their own religious and philosoohical
convictions,"
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- pursued within the framework of intergovernmental organisatiens.

,’-"9“ <

be embarked upon for the benefit of all or sorc of the sectors
of Buropean social and economic iife:
(a) by developing contacts, on a European scals,

: betwéen the vﬁrious professional and social
organisations ani between the technical and
administrative services of fhe participat-
ing States; ‘

(v) by transmitting recommendations with the con-

éurrence of the Consultative Assembly of the

Council of Europe:
(1) to the Committee of Ministers,

(ii) to other European organisations possessing ?
political., economic, social or cultural
. competence. - y
To enable the -Social and Economic Conference to ‘mlﬁl its
functiens, the ‘Governments of the participating States shall keep
it periodically informed of their ecox;omic, social and cultural
activities on a European and a world scals, particularly those

Article 3
’I‘n_e Social and Economic Conference shall hold sessions
whenever the need.arises and not less than once & year, as pro- '

vided for in its Rule of Procedure.

Article ¢4
The Social and .Econémic Conference sﬁall be composed of
93 members, one-third of whom shall represent the employers,
one-third the workers and cne-thira the interests of the general
public.
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Article §
The 31 seats allotted to each of the three groups mentioned
in Article 4 above shall be distributed by nationality on the

following basis:
Iceland, Luxembourg, Saar -1 seat

Belgium, Tenmark, Greecé, Ireland, 2 seats
Netherlands, Horway, Sweden, Tutkey

France, German PFederal Republic, Italy,
United Kingdom of Great Britain and
Northern Irelgnd 3 seats

. Artlele s

The representatives.of employers and workers shall be
appointed for a three-yeaxr period by their respective Govern-
ments in such a mannér as the Governments shall determine, names
beiné selected from lists submitted by the competent employers'
and workers' organisations. These lists shall contain at least
twice as many céﬂdidates as the number due to be appointed.

In the same manner, the Governments shall appoiﬁt a sub-
stitute for each mamb;r,‘who shall be entitled to attend meet-

. ings, speak and vote in Fis place.

Article 7

kembers representing the intere8ts of the general public
shall be sppointed for a three;year period by their respasctive
Governments in such a manner as the Governments shall dstermine.
They shall be selected from among representatives of the con-
sumer, of independent economic occupations and of cultural

activities. B
At each session of the Social and Economic Conference and

for the duration of that sussion, the Governments shall appeint
one or more substitutes for every such representative,selecting

them from the groups mentioned in paragraph 1 above on account
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‘

of their qualifications in the subjects to be discussed when they

replace the membéer in question.

Article 8
Members of the Social and Economic Conference and their sub-

stitutes shall receive no binding mandate or instructions.

Article 9
The decisions of the Social and Economic Conference shall be
reached by a two-thirds majority of the votes cast. ¥No reocmmen-
dations may be adopted unless more than hglf of its members are

present.

Article 10

The Spcial and Economi¢ Conference shall each year elect
its_Prssident and Bureau. The Bureau shall consist cf'six
members, one-third representing the employers, ons-third the
workers and one-third the interésts of the general public.

The Secretariat of the Social and Economic Conference shall
be provided by the Secretary-General of the Council of Europe.
The Conference shall appoint its own Clerk on the proposal of
the Secretary-General of the Council of Europse. He shall have

the rank of Deputy Secretary-General of the Council of Europe.
Article -11 '

The Social and Economic Conference shall adopt its own
Rules of Procedure, which shall lay down inter alia:
(a} the duration of sessions and the procedure
. for preparing, fixing and communicating the
agenda, 3
(b) the method whereby the participating Govern-
ments shall notify the names of represen-
tatives and substitutes and the procedure

for examining credentials,
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(¢) the functions of the Bureau and the Secretariat,
(d) the éomposition and working methods of the
departmenﬁs, sections and special meetings
provided for in Article 13 of this Part of
the Charter, :
(e) the different types of decision to be taken,
_{£) methods of communication with the Governments
of participating States,
(g) the rules for admitting observers from inter-
governmental organisations and international
non-governmental organisations,

(h) the rules governing its tudget.
Article 12

- The Social and Econozic Conference shall have its head-

quarters at the Seat of the Council of Europe.

Article 13

For each of its fields of competence - sconomic, social
and cultural - the Social and Economic Conference shall set up
& permanent departmenf, which may be subdivided, if necessary,
into sections.

The Social and Economic Conference may convene special

departmental meetings of representatives of the organisations

concerned.

Article 14

The expenses of the Social and Economic Conference shall

be borne by the Council of Furope.
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PART 1V

IMPLEMENTATION OF THE CHARTER

Article 1
The High Contracting Parties pndertake:
(a) to confer on the Social and Economic Conference

| and the Buropean Commission of Human Rights such
powers as may be:necessary to enable it to perform
the task defined in this Part of the Charter;

(b) to present annual reports to the Sooisl and
Eéonomio Conference on the progress made towards
securing observance of the rights and fulfilment

~ of the obligations recognised in this Charter;

(¢) %o provide the Social and Economic Conference with
any additional information on this subject that may
be requested by its Clerk,

The reports referred to in the sub-paragraph (b) above
shall be-submittgd from time to time according to a programme_
drawn up by the Social and Economic Conference after
consultation with the Gévérnments of the High Contracting

Parties and with the approval of the Committee of Ministers.
They should indicate any difficulties or other factors which

may have prevented the States concerned from oarrying\out
their futl oﬁligations under this Charter.

The Clerk of the Social and Economic Conference shall
send copies of these documents to each of the Governments of

the High Contracting Parties,

Article 2
Agreenents shall be concluded with any international

or EBuropean nrganisations competent in economic, soolal and
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oultural matters, to enable the Social and Economic Conference
and the Buropean Commission of Human Rights to discharge

their responsibilities under this Charter,

Article 3 .

The Sncial and Economic Conference méy refer to the
Furopean Commission of Human Rights any question connected
with observance of the rights and fulfilment of the
obligations fecoénised in the Charter, unless such question
has already been the sibject of a complaint registered with
the Internationél Labour Office in accordance with Article
26 of the Constitution of the International.Labour
Organisation,

Artiole Q

In thc situation doscriboed in Article 3 above, tho
European Cormission of Human Rights shall invite the
Government directly concerned to submit the necessary
observations,.

The Commission shall open an enquiry into the»matfer
in aocordaﬁoe with the rules of procedure which it shall lay
down for. the performance of its task under this Charter.

The Commission may ask any Buropean Sr interpational
organisation covered by Article 2 above to give an opinion
on the matter,: ‘

After completing its inquiry; the Commissivn shall draw
up a repart, for transmission to the Social and Economic
Conference, whioﬁ shall then determine, on the basis of this
report, what measures should be adopted to enable the
Govprnmeht directly concerned to implement the Charter and

to fulfil its odbligations thereunder,
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Artiole 5
- The Sncial and Economic Conference shall submit an
annual report %o the Consultative Assembly of the Council
of Europe on progress made towards the implementation of
this Charter.
Arsiole 6
With the concurrencé of the Consultative Assemdly, the
Soclal and Economic Conference may:
(a) make recommendations to the Committee of Ministers
" of the Council of Europe designed for the .
Government directly coqoerned: '
(b) in agreement with the Committee of Ministers, convene
Europeap conferences of Governments party to this
- Charter, in whioh'ipter-sovernmental organisations

competent in social, economic or oultural mattera

shall participate.
PART V

FINAL PROVISIONS

Article 1
The measﬁres which the High Contracting Parties have
undertaken fo adopt under Part II of this Charter may be
introduced by stages in accordance with the programme drawn
up. by the Sodia} andvEconomic Conference provideq for in

Article 1 of Part IV,

Article 2
The High Contractiné Parties recognise taat the
exercise of the rights set out in this Charter mav he
subjeoded only to such limitations established by law as are
compztible with thg nature of these rights of are designed to

promote the general well-being in a democratic society.
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Article 3
The rights set out in this Charter shall be enjoyed
by all‘without distinction of any kind as to sex, race,

colour, language, religion, property, national or social

origin or political or other opinion,
Article"k
Fothing in this Chrirter may be interpreted as giving
a State, a body or an individual the right to carry on any
activity or to perform any action the object of which is

elther to aiolish the rignis recngnised by the Charter or to

limit them to an éxtend not provided for therein,

Article 5
No restriction upon or derogation from the social,
economic and cultvral rights of man recognised or existing
in any_of the States signatory to this Charter in Qirtue
of law, international conventioné, regulations or customs
shall be admitted on the pretext that the Charter daes'not

.recognis€ such rights or that it recognises them to a lesser
extent,

Article 6

In the event of war or of publiic danger threatening the
life of the nafion, each of the lligh Contracting Parties may
take measvres involving derogation from the obligations that
it has assumed under this Charter, but only to the extent
required by the situation and én condition.that the measurcs

taken are compatible with other obligations under international
law,

hny High Contracting Party exercising the above right
of derogation shall keep the Secretary-General of the

Council of Europe informed of the measures taken and the
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reasons therefor, and shall likewise inform him as soon as

such measures cease to have effect.

| Artiele 7

A High'contracting Party may denounce tha present
Charter only after the expiry of five years from fhe date |,
on which it became a Party to it and after six months!
notice oontained in a notification addressed to tha
Secretary-Genefal of thé Council of Europe, who shall inform
the other High Contractiﬁg Pgrties. _

A High Contracting Party which shall have ratified the
present Charter and shall not have availed itself of the above
righ$ of denunciation within the period laid down in the
paragraph above, shall'be bound thereby for a further period
of five years, whereupon it‘may dennunce the Oharter.dn the
eipiry of each successive five year period, '

Any High ContractingAParty which shall ceaée to be a
Member of the QGouncil of Europe shall cease t0 be & Party

to this Charter,
Article 8

This Charter shall be open to thé signature of the
Members of the Council of Europe., It shall be ratified.
Ratifications shall be deponsited wiyh the Secretary-General
of the Counéil of Europe.

The present Chérter shall come intokforce aftexr the
deposit of ten instruments of ratification,

As regards any signatory ratifying subsequently, the
Charter shall come into force at the date of the deposif
of its instrument of ratification,

The Secretary-General of the Council of BEwrope sﬁall
notify all the Members of the Councll of Europe of the entry
into force of the Charter, the names of the High Contracting
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Parties which have ratified-it, and the deposit of all
instruments of ratification which may be effected

subsequently.

Article 9
The Prench and English texts of this Charter shall be

regarded as equally authentic.
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Strasbourg, 5th July, 1955. Restricted
25th June 1955 AS/Soc (6) 30Rev

01‘0 Flr.

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCTAIL QUESTIONS

¥emorand:m by the Secretariat of the Committee
on the Preliminary Draft of the Social
Charter prepared by the Working Party

I
BACKGROUND

1, In an Order issued on behslf of the .jssembly on 9th
July 1954, ‘he Standing Committee instructed the Committee
on Soclal Quastions to underteke tho preparation of & draft
Social Charter, for submission to the Committee of Ministers.
On 23rd September 195, at the end of the debate on the
preliminery report of the Committee on Sociel Questions
{Doc. 312), the Lgsembly instructed the Comnmittee to submit
; drz;i): Social Charter during 1ts Seventh Session (Reforence
o’ L]

2. On lst Lpril, 1955, the Committee decided to set up

8 Working Party made up of eight mombers to examine a )
proliminory draft Social Charter, already mrepered by the
Secretariat of the Committes,

. At 1ts meetings of 29th end 30th April 1955 tho Working
Party, after a first reading of the text of this preliminory
draft, camoe -to the conclusion that the proparation of e
European Social Cher ter necessarily impliod tho establishment
of a social ond economic body ontrusted with tre implementation
of tho Chartor; this body would be roughly similar to the
European Economic and Social Councll, whose estsblishment
had alregdy beon recommonded.by the Assembly in Resolution
26 (195%).

3. The Working Party accordingly decided to hold its noxt
meeting at tho scmo time as that of the Joint Sub-Committoe
entrusted with the study of the ostablishment of : European
Economic end Social Council, On 3rd June 1S5S4, the Joint
Sub~-Committee met in the presenco of members of the Working
Party invited in thoir capocity as obsorvers and cgreed with
its Chairman's proposel that a dreft act setting up en
Roonomic and Social Confercnce, as an integral part of the
Europoan Social Charter, should be submitted to the Assembly.

i With the approval of the' Joint Sub-Committeo, the Working
Party which met once more on ljth June 1954, gove a second
rerding to the preliminery draft Charter end instructed its
Chairmen to submit a final text to the plonary Committco. in
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tho light of tho observations mede both by tho Joint Sub~
Committoo end the Working Party itself; the finel wording

of perts III end IV of the dreft, derling with the Economlc
and Sociz2l Ccnference wrs ontrusted to M. Dehousso, the
Repporteur cppointod by the Joint Sub-Committco of the Economic
and Social Council.

II.
COMPOSITION AND STRUCTURE

The preliminary draft Charter was drawn up in the light
ofs ‘ ’

(5‘) the indications given in the preliminary report
on the preparation of a Social Charter submitted
$0 the Assgmbly on 23rd September 1954 (Doc.312);

{b) the draft Convenant on Economic, Social and Cul-.

tural Rights, drawn up by the United Nations
Human Rights Commission;

(c) various international texts, charters, dsclara-
tions and constitutions, reproduced ain .
Doc, AS/Soc (6) 23 (Documentary Rote on the

. economic and social rights set forth in soms
. international instrumsnts such as)-

(i) the United Netions fniversal Declara-
tion on Human Rights, '

{ii) Buropean Convention on Human Rights
- . and Fundamental Freedoms, :

(1ii) The Philadelphia Declaration concern-
ing the aims and Purposes of the Inter-
national Iabour Organisation, as well
as the latter's Constitution,

(iv) The American Declaration of the Rights
and Duties of Man, Bogota,

(v) The Inter-American Charter of Social
Guarantees, Bogota, :

{vi) The Geneva Declaration of the Rights of
the Child and similar provisions in some
national constitutions.

6. The composition of the preliminary draft Charter is as
follows: .

Part I which serves as a Preamble defines the gereral

principles of the common social policy of the Governments
of Member States.

Part II dofinos the sociai, -c.:—c‘:onomic and cultural rights
of individuals and, in respoct of each of these rights, the
spocific measuros which the signatory Governments agree to

teke to ensure their effective cxercises, elbeit to a varisble
axtent. )

Part IIT of tho prelimincry deoft desls with the socinl
and economic Conference, the organ which epplies the Cherter.
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... 1s1 bnls Port mey be regarded as the
draflt Jct setting up "tho Conference.

Part IV of thé preliminery dreft features tho provislons
necessary for the implementotion of the Cherter, i,e., the
control and the fulfilment of engagements entered into by
the particlpsating States,

Lastly, Part V includes a number of general provisions
relating to the applicotion of the provisions contained in
Part II end the genoral rules governing the conclusion,
applicotion end termination of the Convontion, this being
the institutionel form of the Charter.

III

LEGAL DEFINITION AND SCOPE

T Part I of the preliminary draft Charter, entitled Precmble,
must be rogarded ns & seric¢cs of considerations which connot
impose eny logel obligetions upon tho psrticlpating Statas.

In the drafting caro has becen taken to avold a contrary inter-
preteticn, . dAs is the case with prcamblos prrcveding other
declerations, constitutions or chartcrs, the cunsiderations
inquestlon have only & moral value. In fect, it is only o
question of tho genoral principles of socizl and economic
policy by which the Membor States will be guided in preparing
the concrote measures they will take in epplicetion of the
engagements mentionod in Part II.

An oxception should, uowever, be mede in the case of
tho lest peragraph of tho Proemble in quostion (peragreph 15)
which forms the link betwsen Parts I and II of the preliminary
draft. This paragrsph outlinos tho dusl commitment entcrod
into by the High Contracting Parties upon coming a party to
the Charter, namely

(a) to recognisc the social, oconomic end cultural
rights set rorth in Pert II of the Charter and

(b) to introduce or suthorise 211l the moasures roquired

to gusrantee the exercise of these rights, the first

of these moasures boing the esteblishmoent of tho

Burcpe an Social and Economic Conference.

. §

8. The measures in quostion are outlined in Part II of the droft
in respect of every social, cconomic and cultural right recognised.
These measuros, set out in genoral terms, mey bo of a legislative
or udministrptive nature; they may be te kon ot international
lowel, for instance by way of labour corvontions, the conclusion
or ratification of which are encouraged by the Charter; or at
European, national, local or professional level and cven in tho
absence of any diroct action on tho part of the public suthoritics.

9. Tho preparation of Part II of the draft has raised tho
problem of the nature snd the legsl scopo of the rights to be
recognisod in the Charter, which should be distinguished from
those recognised in the European Convention for the Protection
of Human Rights and Fundamental Frccdoms.

It 1s knownthat as a general rule tho rights recognised
int his Convention, namely civil and politicel rights, sre rights
which belong to man as arn individual, disregarding in most cases

R
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the special social amz 3crmom1c circumstances undor which theso ,
rights are oxorcised, As tho social discipline involved in
the obsorvanco of these righcs consists merocly in refraining from
violeting them, the legal criteria involved in guaranteeing these
rights have a nogative character,

On the other hend, the exercise of soclal, economic snd
cultural rights i.mplies the croiation of conditions which will
onable man to cnsure the developmont of his personality through
the netural and social links which go to make up soolety.

Hence these rights cannot be gusrantced without a concorted and
constructive action on the part -of the:public authorities and
privsts communities, In short, the social discipline imposed
by thia guscantce 1s a merkodly positive ono .

10. It follows that in defining each of these rights a
declarstion of principle covering only the individurl snd
subjoctive aspcct of thesc rights, usually made in ivhe

case with civil and political rights, is not sufficient,

Not only would such a delfinition be a mere mosningless

gosture snd the exorcise of the soclal, economic and cultural
rights in quostion remain inpperative but, such a definition
would, further, involve an element of danger, since most soclal,
economic ard cultural rights ero essentislly of a relative

end variable character, governed by the economic end social
conditions prevalling in each of the States concerned. By
proclaiming thesé rights without defining them more preclsely
to match these particular conditions, there would be a great
risk of creating illusions and making promigses which none of
the States adhering to the Sociel Charter will be in.a position
to I‘ulfil (soo paragraph 28 below).

11, This explains the dual character of the provisions
appearing under verious hoadings in Part II of the draft
Charter. Each of these is hecaded by & declaration of principle
relating to the individual and subjective aspect of ths right
recognised, but, for the roasons we have just outlined, the
logel scope of these provisions remains doubtful and is followed .
by a number of measures governing the exorcise of individual
rights which the participating States agreo to introduce in
‘ratifying the Charter,

12, This dusl composition of the provisions of Part II follows
not only from the naturoc of the rights in question but also
from the Orders of the Assembly and the Committee on Social
Questions, In the first place, it was nocossary to moet the
.Wwish of the Assembly exprossed in its Opinion No, 5, that

the Social Chartor should form in the social sphere "s pendont
to tho Convention on Yuman lights" snd it is for this reason
that, as far as possible, casch of the provisions of Part II
18 hoaded by a doclaration of principle recognising sn indi-
viduel right. Secondly, it has beon necessary to tske into
account the instructions montioned in paragraph 7 of Doc. 312,
according to which the Charter should guarantce minimum stan-
dards and provisions binding upon the perticipating Ststes, -

"13. The asuthors .of tho draft thought that tho way to solve
the sbove-montioned problem was to onsuro, in each of the

1) Thia does not in any wey rule out thee xlstence of a
coertain intordepondence between civil and political rights on
the one hand and social, economlc and cultural rights on tho
other, the oxorciso of tho lsttor being likely to promote that
of the former,




- 108 -

rovisions of Part II, a cortsin equilihrium between the
declaration"factor and the "regulastion" factor. Although,

for reasons of homogeneity, it was nocesssry to dopart slightly
from the composition of the Chartcr, as provided for in Doec. 312,
which rscommended that a part should bec reserved for obligatory

provisions, it appears that the present draft is & considerable
improvement over other drafts (f the same kind, more especially
the draft Covonant on Economic, Social and Cultural Rights pre-
pared by the United Sations Human Rights Commission (hencoforth
roferred to as U.N. Draft Covenant), whose weakness resides
proclsely in the fact that a number of recognisod rights have not
been defined explicitly enough by moans of social poficy critoria
and directives, which are their essential complement,

Uj, With regard to the legal scope of the rights recognised in
Part II of the Chartor there soom to bo grounds for concluding
that the subjective right recognised at tho boginning of cach of
these provisions, is in substence only a relativo anc variable -
right, governod, from & normestive point of view, by provisions
relating to ita 'exsercise which, for this rosson, form an integral
art of tho definition of the right in question. Moroover, in
EES T1ght of tho fact, elresdy noted in Doc. 312, that the aims
of some of these provisions aroc too high to be achieved imme-
diately, it follows that some of the rights recogniscd in tho
Charter represent an objJective which will be atteined as a result
of gradual developmont, The scopo of the undertekings ontered
into by tho perticipants therefore varies in accordsnce with the
time it takoes to fulfill thesec undertakings. :

15, This concept of 8 gradusl applicstion of tho Charter 'is
specifically mentioned in Article 1 of Part V of the draft,

This same notion undorlies the provision conteinod in pesreagreph

‘2 of Article 1 of Part IV of the draft, according to which the
coming into force of the Chartor will bo followcd by the ostablish-
ment of one or soveral progremmos providing for tho implementation
by stages of the commitmen%s cntorcd into by tho perticipating
Statas, This provision, which is.the nucleus of the Chertor and,
at the s sme time & saving clause for the garticipating Statos, has
been drafted slong the lines of Article 18 of the United Nations
draft Covenant. :

16. In short, the Social Chartor is to bo rogerdcd as s sort of
"logel fremowork" which will later bo completod with a sorios of
measures, psrticularly in the cese of rolatively high aims. Fur-
thermore, and this has been confirmed by the proparatoi’y work on
tho draft United Nations Covenant, it is obvious that the imple-
mentestion of the Charter makes 1t essontisl to cstablish, within
the fremework of the Council of Europe, sn orgen entrustod with
determining and supervising tho programmo, tho time-limit and tho
stages of implemontation. As will be scen from paragraphs 20
end 21 of the present note this will be the task of tho Socisal
and Economl: Conference of the Council of Europe.

IV
IMPLEMENTAT ION

lz. The special neture of social, cconomic and cultural
rights had another important consequaence, nesmely on their
implementetion, e point doalt with in Chapter IV of the
dreft. In this connection, it has been nocossary, once
more, to start sfrosh snd dopart from the systcm ostab-
lished by the Europosn Convention ol Humen Rights, It
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will be recalled that the implomentation of this Convention
consists, brosdly sposking, in the establishmont of Eudicial
regulations. As tho recognition of most of the clvil an
politicsl rights implies "ipso facto" that they must not bo
violated, it could be applicd morely by establishing a legsl
procedure for vhich the t wo European sgents are the Europcan
Commission of Human Rights and Court,

18, As can be seen from the preceding part of the prosent
note, the implemontation of social, cconomic end culturasl rights
must fulfill difforont requiremoents. Infact, this procodure
implies, not more reprcssion, but gradual sction of a positive
-and constructive charscter roflected in a series of legislative
or administrative moasures. Apsrt from the principle of the
seraration of powers, it is obvious that this task could not

be ontrusted to a judiclal body. . Not only would rccourso to
such a body lecsd to direct interference in tho legislation end
administrstion of the participating Stetes, but in addition, if
such recourse were to bo effoctive it would have to boar on
technical points on which, in most cases, existing judicisl
vodies would not be in a position to form:a judgement,

19, Thore are grounds for bellieving thet it is for those

same reasong that the text of the United Netions draft
Covenant - (1) does not mrovide for legal rocourse; instead of
this, its Artieles 17 - 24 provide for en essentielly vdmini-
strative implementation w 1thin the framework of EC0SOC through
its Human Rights Commission end the United Nations specialisod
Agoncies. - : :

20, In effect, the gradual development and extension implied

‘by the implementation of social, economic and cultural rights

can only be entrusted to & speclalised deliberative organ,
having c¢lose and permanent r«elations with the social, economic
and cultural circles concerned, in particular trade unions,

as well as with participating governments.

In the light of these consideraticns, the Working Party,
in agreement with the Joint Sub-Commitiee entrusted with
the study of the establishment of an economic and social
council, has decided, on the basis of the procedure envisaged
in the United Nations draft Covenant to propose the establish-
ment of an organ named "Social and Economic Conference” which
would be entrusted with the implementation of the Social
Charter, . The provisions relating to the powers and composi-
tion of ‘this organ, set out in Part III of the preliminary
draft Charter, have been drafted in accordance with the in-
structions issued by the Joint Sub-Committee, They will
form the subject of a later report by M. Dehousse,

21, Again on the basis of the United Nations draft Covenant
one of the first tasks of the Soclal and Economlc Conference
will be%, in agreement with particilpating Governments, to
establish a programme of implementation by stages, to be
approved by the Committee of Ministers, On the oasis of
this programme and in the proposed stages, the Governments
would have to submit at a later date reports cn the pro-
gress they had made towards ensuring the observance of the
rights and fulfilment of the cbligations recognised in the
Charter. (see Part IV, Article 1, paragraph 1 (a) and para-
graph 2). .

(1) This should not be confused with the draft Covenant on
Civil and Politicel Rights, whoso Implcmentation iz based on
thet of the Buropsen Conventicn on Humen Rights.
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This procedure, witich 1s similar to that employed at
I.L.0. for Labour Conventions, seems absolutely essential
in the case of so far-reaching an objective as that repre-
sented by the Charter, It will be considerably facilitated
by the.\fact that some of the members of the Social and
Econdmic Conference will, in fact, be government experts
appointed by each of the participating governments (1), .

-
22, It should be noted that the implementation of the
Charter will require the technical co-operation of I,L,0,,
which is expressly provided for under Article 2, Part IV
of the present draft, which deals with agreements to be
concluded with international organlsations competent in
economic, social and cultural matters.

23, Yastly, Articles 3, 4 and 6 of Part IV of the draft
Charter contain provisions concerning: the measures to be
adopted to enable a government to fulfil the engagements

it entered into when it signed the Charter. In such cascs
the Social and Economic Conference may refer this question

to the European Commission of Human Rights. Acting as an
organ of ernquiry, the European Commission of Human Rights
invites the Governments directly concerned to submit the
necessary observations. It may consult qualified European
organisations, including I.L,O, Upon the conclusion of this
enquiry, the European Commission of Human Rights which already
includes experts on social law, may, in accordance with
Article 4 of Part IV, submit a report to the Social and
Economic Conference, The latter, after deciding what measurcs
should be adopted to ensure that the State in guestion will
fulfil its obligations, may if the Assembly so agrees, makc

& recommendation to the Committee of Minlsters designed for
the Government directly concerned, (Article 6).

24, The powers thus conferred upon the Conference by the
High Contracting Parties, by virtue of Part IV, Article 1 (2)
guarantee that the rights embodled in the Charter will not
remain a cdead letter. Both' the Joint Sub-Committee and the
Working Party have thought it reasonable to grant the Social
and Economic Conference the same mandate as that enjoyed by
similar speciallsed bodies entrusted witn the world-wide con-
trol of intergovernmental co-operation in social mutters,
often in much more delicate circumstances, Lastly, the
powers conferred upon the Conference are subject tc some
politlcal guarantees such as the binding agreement and
medium of the Assembly and the Committee of Ministers,

25. It should be noted, moreover, that according to the
provisions of Part IV, Article 3, the proposed procedure could
not apply in cases where the litigious question has already
been the subject of a complaint registered with the I.L.O.,
in accordance with Iirticle 2€ of the I.L.O. Constitution.
However, the priority given vo action by the I.L.0., is con-
fined to cases of pendency. Thls priority in no way affects
the general competence of the Council of EBurcpe and, in
particular, that of the Social and Economlic Conference.

While it is true that the definition of competences required,
on the one hand, by the application of the Charter, and, on
_the other hand, by that of specialised multilateral con-

(1) It is interesting to note that the government experts
have already forestalled the action provided fer in connec-
tion with the implementation of the Charter. At its last .
neeting the Social Jommittee oi the Committee of Ministers
asked membe> Governments tc send to it reports on their
existing legislatlon and regulatisns on labour righus.
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ventions, will inevitavly raise some problems (1), nevertheless,
if these problems are to be solved, it 13 necessary not to
lose sight of the fact that the Council of Europe 1s con-
cerned with the joint social policy of its member States.

v'

PRINCIPLE OF NON-DISCRIMINATION

26. Among the general points raised by the present draft
Charter, mention should also be made of the principle of non-
discrimination referred to in paragraph 9 of the Preamble

and in Article 3 of Part V. Although it seems essential to
express this principle in the Charter, by prohibiting all dis -
crimination based on the groundsmentioned in the relevant

texts, the broad lines of which are reproduced on the European
Convention of Human Rights, it should, however, be noted that

the granting of soclal and economic rights implles some dif-

[T ferentlation in the function of the groups: merried women, .
children and adolescent:, the economically depressed classes,

the unémployed etc., to whom these rights are granted exclusively.
Thils problem which was not overlooked during the discussions
relating to the preparation of the draft United Natiens Covenant,
by the Commission of Human Rights, did not however prevent the
latter frém drafting a general provision condemning discrimina-
tlon;(l) the Working Party has followed suit, ) -

Vi,
RESERVE CLAUSE

27. The authors of the draft Charter have had to decide
whether the Charter saould include 3 general clause authoris-
ing the High Contracting Parties to make reservations, when
signing or on:ratification ~f the Charter, concerning any
point mentioned in it, To this question which was the
subject of many discussions during the preparation of the
United Nations draft Covenant, the authors of the draft
replied 1n the negative. Such a reply seems warranted since
the undertakings entered into by the State participating in
i the Covenant or a charter on social, economic¢c and cultural
rights relate in many cases, to obJectives to be attained
graduvally, in stages and over a2 fairly long period of time.
R Firstly, this principle of gradual progress 1s in itself
sufficient to lmpair considerably the usefulness of a system
of reservations; as has already been mentioned in paregraph
‘ 15 of tho presont note, artlcle 1 of Part V of the Chartor
i which sets forth the principle of gradual progress, alrooady
B acts as a saving cleuse., Secondly, a system of rouserves
: seems all the more dirfficult to institute if it is borne in
mind that the underteskings generally come into force after
a period of time, the duration of which 1is difficult to
determine at the time when the reserves should be made,
For these reasons the Working Party has not thought it ad~
visable to introduce a reserve clause,

{1) See the article by Prof. R, Cassin in the ?Recueil des
Cours de 1'Académie de Droit International' (1955 -~ 1I),
page 313, .

(&) See Article 2, paragraph 2 of the draft Covenent.

;
i
i
b
!
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VII.

AMENDMENT CONCERNING THE RIGHT TO WORK,
PROPOSED BY THE SECRETARTAT
(Section A, Article 1)

28, The first parsgrarh of the Article in question has boen
modelled on Article 6 of the United Nations dreft Covenant.

A similar declaration appears in Lrticle XIV of the american
Declaration of the Rights and Duties of Man (Bogota, 1948) end
in Article23 of ths Universel Declaration, In acwordance wiin
the sysfem explained in Fart IIT of this Report, the first
paregraph of Article 1 econtains a declaration of principle,
whereas paregreph 2 defines certain measures for ensuring the
full exercise of the right concerned,

With regard to the first paragraph of the Articla in
quesiion, the draftors were fully aware of the drawbacks
entalled in recognising the right to work set out in the
text, the absoluto sharactér of whioh might create 1llusory
hopes among tho unomployed, In order to reduce these draw-
backs it hes been deomed neceasary to insert a socond para-
graph astating that the exercise of the right to work is
governed by eoonomic circumstances and the Secretarlat of
the Committee suggosts the addition of a third paragraph
giving a precise definition of tha obligetions of Governmonts,
in the case of individual recourse to national jurisdioctions,
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Strasbourg, 28th Jun: 1955 Restricted

iS/Soc (6) 32
or. Fr.

 CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCLLL QUESTIONS

Fourth Session

Preparation of & draft Buropean
Sociel Charter

Momorendum by the Sccretariat of the
Internztionel PFederation of Christian Trade Unions
on the preliminary draft
-8ocial Charter embodicd in Doc. AS/Soc (6) 28

FENCRANDUM BY THE SE(-JRETARIAT OF THE INTERN/TIONAL
FEDERATION OF CHRISTIAN TRADE UNIONS ON THE
EURQOPEAN SOCIAL CHARTER

The Secretariat of the I.P.C.T.U. lizs already submitted
two memorznda on the European Social Chorter to the competent
orgens of the Council of Europe, the first dealing with the
preparetory documents to this Charter and the second with the
preliminary draft prepared by the Secretariat of the Committee
on Social Questions. Moreover, observers from the 1.F.C.T.U.
have taken part in the proceedings of the Working Party for the
Preparation of a Drait European Social Charter, and it .is fitt-
ing that the Chairman and members of this group should be thanked

for meny times allowing our observers to state the views of the
Christian trede union wovement.

[ T TR WY S TR AR P SN [ [P RN



= 114 -

However, the I.F.C.T.U. representatives, not wishing to .
abuse their nrivileges es observers, limited their remarks to
essentials and briefly outlined the position of ‘ths I.F.C.T.U.,
without entering into discussion.

The purpose of this memorandum is to add cervain points
not oovered in the previous memoranda or by the comments of the
I.FP.C.T.U. observers at the meetings of the Working Party. It
is based on the final French text of the preliminary draft
Social Charter, prepered by the Working Party (Doc. A5/Soc (6)
28].

Pert I - Preamble

Para. 6: Since the function of the State must sometimes be
To provide a I[rumework for -the activities of basic commnities;
since, moreover, initiation, co-ordinstion and supplementary
efforts may not necessarily be simltaneous or inter-dependent,

we propose . that the final sentence of this paragraph la amended
as follows:

%The rdle of the State shonld be to provide a frame-
work for, co-ordinate and supplement the activities
of such communitics and groups. v

Para. 13: The wording of the last two lines of thls paragraph
seems to imply that persons. end menpower are twe totally diff-

erent matters, whereas the former includes the latter, Just as

"property" includes "capital”. For this reascn, we propose

the following amendment: ",...the free circulation of £ersons

end property, and pgrticularH of manpower and cepital.

Part II - Section A: Rights pertaining to employment

The first peragraph of this Ariiocle may lead to confusion
and tendentious interpretations.:- We therefore think that it
should be ebridged, especially since the second part is suffi-

3iently obvious to be taken for granted. The first paragraph
would therafore read es follows:

‘®BEvery nerson shall be entltlad to share in the
menzagement of his work.®

We also consider that paragraph 2 of this Article should
be amended. Participation in the profits of an undertaking
is one of the means whereby warkers mey be encouraged. to acquire
propexrty, but it is only to be recommended in certain specific
circumstances, where no restriction of the personal freedom of
the worker is : .a&plied. Moreover, the statement in Article 2
that "Every person is entitled to fair <nd stable conditions
of work" could be taken to mean that the worker can acquire
property. On the other hand, we suggest that the idea of co-
manegement should be extended to the national economy, in which
the workers are already associated in most European countries
iarough the nationzl Economic Councils, and to the international
economy, which already provides for some msasure of co-operation
with the workers and, as its organisation develops, should do
suv to an increasing extent. Vie therefore propose that the end
of the second paragraph of Articls 4 be worded as follows:
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"e...the establishment of joint managing boards whoreby
th: workers may play thoir part in the life and mancge-
mant of the underteking and in the national end inter-
netional economy.*

Articlo 6

Since there are countries in which the right to strike
functions normelly without legal sanctions, and since State
intervention should be limited to essentials, we propose tho
following emendment of the second paregraph of this Articles

"The High Contracting Parties underteke to introduce
the necesscry legisletive oOr other measureS...eee.”

Section B: Right to an adequate standard of 11ving
and socizl sc curlgy

The I.P.C.T.U. hzs no comments to meke on this Section.

Section C: Rights pertaining to the family end to children

Would it not be better to replace the term "of marriageable
cge” by the term “of suitable age"?

Section D: Rights relating to the cultursl development of
the human personality :

The I.F.C.T.U. hes no comments to make on this Section.

N

Paxt III - Social and Economic Conference

The Secreteriat of the I.P.C.T.U. is submitting separ-*te
memorandum on the Social znd Ecoromic Conference.

Part IV - Implementetion of the Cherter

Article 2

The wording of tLhis Article seems to imply that European
organisations are not international. Moreover, since, in our
view, this Axrticle only concerns inter-governmental bodjies, we
propose the following &s £ more precise and accurete wording:

®sgreements shall be concluded with any inter-governmentel
or supranationcl organisations of regional or world scope which
8YCeeussas

Axrticle 4

The comment maae on Article 2 also applies to the third
peregraph of Articlec 4. Furthermore, in our view, the Europeen
Cormission of Humen Riglits should be able to seek the »pinion of
intern2tional non-governm:ntul orgoniseations possessing consul-
tative ststus, category A, with such inter-governmental bodies
as the Council of Burop:, for these org.nisctions will not be
represented in their own right in-the Seccial and Econonic
Conference, which is constructed on a n2tionzl basis. The
internztionzl point of view which they could.coatribute cennot
be completely ignorcd. We therefore suggest that the third .
peragraph ol irticle < should read as follows: -
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Strasbourg, 30th June 1955. Restricted
AS/Soc (6) 33
Or. Fr.

CONSULTATIVE ASSEMBLY . -«

COMMITTEE ON SOCIAL QUESTIONS

Preparation of a draft European Social Charter

Memorandum of the Secreteariat of the International
Federation of Christian Trade Unions on the
Preliminary Draft for the Social and Econcmic
Conference, contained in doc. AS/Soc (6) 28,

In view of the steadily increasing numbsr and importance
of European precblems discusséd and solved znd the consequent
inercase in the number and competence of European bodies, the
I.F«CoTU. has on several occasions called for the establish-
ment of a tripartite Europcan organ enjoying ¢conomic and
soclal competence, which would enablc woriers to partlicipatc
in the steps taken to achicve Europcan”integration.

Our first lMemorandum on the European Social Charter

Our randur E S arter
deted 4th Pebruary 1955 (doc. AS/Soc (6) 22), already cailed
for the establishment of a Europcan Iconomic and Social
Council, and refcrrcd to the viaws already cxpressce to thul

.

effect, namely, by the 23rd session of the Council of the
T+.FeC.T:U» and by M. Bouladoux, Chairman of the French
Pederation of Christian Trade Unions, in a speech made at the
I.L«0. Surcpean Regional Conference. This extract from our
memorandum has also been reproduced in a document of the

Joint Sub-Committee entrusted with the study of the esteblish-
ment of an Economic and Social Councile.

Before commenting upon the statute of the Social and
Economic Conference we wish to pay a tribute to the magnificent
work accomplished in the social sohere by the Internmational
Labour Organisation. In our opinion the establishment of a
Social and Econowmic Confercnce in Europe is not in any way
prejudicial to the interests of I.L.O. and we do not anticipate
any rislk of duplication between these two bodies. Here, we
would refer to the arguments put forward by M. Jacques Tessier
in his note of 3rd June 1955 which has been filed by the Joint
Sub-Committee entrusted with the study of the establishment of .
an Economic and Social Council. .

It is here intended to supplement the remarks of the :
I.F.C.T,U. observer at the meeting of the Joint Sub-committee.

Q9 .0

Before commenting, article by article, on Part III of the
Draft Social Charter, we should first like to dwell upon the
name of "tHe new body. .

The term "Conference" would not appear to be a very happy
ones. A conference 1s not in fact a permanent body, but a
meeting which takes place €ither at one time or another or at
set intervals and possesses legislative or executive powers

as one armm of a more complex organ. This is not the case with
the Social and Zconomic Conferences Thus, if there is eny
danger of the term "Council" being corfused with the United
Natlons Economic and Social Council, and "Commission" wiihk the

Commisslon of the Consultative Assenb) T
¥ at: senbly, 1t might perhacs be
possible to use the term Qvndal anAd th;nminlngnmm?+hgﬁh P
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*The Commission may ask any intorgovernmental or supra-
national orgonisation of roglonel or world scope end
any internetional non-governmental organisetion con-
cerned to give an opinion on the matter.”

Articls 6 (b)

Por the reasons given in our comments on Article 4, we
propose that internationzl non-governmentel or&anisations .
should be able to participete in the Conferences referrcd to
here by sending observers. We therefore suggest the addition
of the following clause at the end of Axrticle 6, sub-para.(b}):

%, e0oqualified intermtionzl non-governmental
organisations being represented by observers."

Perhaps we may also point out that Article 6, sub-paragraph
(b) mkes no provision for the participation of supramtional
organisations,

Part V - Pinal Provisions

The XI.F.C.T.U. hes no comments to make on this Pert.
o
.p .

As in its previous memoranda and its remarks in committee, .
the I.F.C,T.U. has deliberately refraincd from general opinions
and vague expressions of principle and has confined itself to
concise comments on definite points, It is in this wey that

we believe we can mcke a constructive contributmn to the work
of the Council of Europe.

Should the Chairmen of the Committee on Social Questions
authorise his attendance, our representative is prepered to
appear before the Committee to justify end explzin the views
put forward in this memorandum,

In its conviction that the European Social Charter cnswers
a real need, the I.P.C.T.U. takes the liberty of appealing to
all members of the Committec on Social Questions of the Council
of Burope to examine the preliminary draft with particular care,
bearing in mind not only the importance of the principles in-
volved but also ratification of the Charter by Member States of
the Council of Burope which they will doubtless wish to urge
upon their respective Perliements and Governments.

Brussels, 24th June 1985,
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ARTICLE %

We think that instead of referring to the "interest of
the gencral putlic" 1in the singular, it would be preferable
to refer to "interests of the general public", in the plural,
in order to make it quite.clear that there 1s no question of
the State being representdd, as an expression of the intercst
of the general public, but rather of varlous interests being
reprcacnted as such, while the %Eﬁtc confines itself to
appointing the representatives. .

The sawme comment applies to Articles 7 and 10.

(1) The above commegnt has no bearing upon the text in
English which remains unchanged.
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ARTICLE |

See remarka and amendménts concerning Article 4.
[
o

o o
RTICLE

It seems to us that a uniform two~thirds majority of the
votes cast cannot indiscriminately be required in the casc of
all votes. Indced, there are procedural votes or votes
involving the election of persons, where a simple majority
should be enoughs That 1s why ve propose the addition at the

end of the first sentence of Article 9, of the followlng
sentence: '
"osse gxcept in specific cascs, vrovided for under
the rules of procedure’ .

o

RTICLE 10

The remark made 'in Articldé 4 concerning the interests of
the general public also applies hcre-?l

-]

ARTICLE 11

With regard to the rules of procedure we feel that it
should explicitly be stated that the Conference must, in its
rules, also indicate its procedure during plenary sessions
and, in particular, the majoritics required when voting on
questions of substance, on recommendations, on the electilon
of persons, for procedural votes, etc. (see our amendment
to Article 9). We think, therefore, that it would be useful

to 1nsert in Article 11 a new sub-paragraph (b), worded as
followss

"sews(b) the procedure during plenary session e.."

It should also be stipulated that the rules should indicate
the procedure and the guorum of members required for submitting
a question $o -the Confercence, by virtue of the Conference's
right of initiative which 1is discussed beclow. (see Article 13).
This might form the subject of a new sub-ouragraph~(c¥o

The present sub-paragraph (b) would thus become Sub-
paragraph (d), and so forth.

ﬁ (1) Por the Prench. text only.
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ARTICLE 13

It is in connection with this article that we make our
chlef criticism of the draft statute of the Socilal and Economic
Conference. It concerns the proposed competence of the
Conference. Article 13 refers to its filelds of competence
but no mention whatever .is made of the fundamental problem of
the nature of this compctence. The I.F.C+T.U., Observer at the
_ meeting of the Joint Sub-Committce raised this question and

was supported by Scnator.Dehousse. This 1s not reflected in
the text. We belicve that if the Conference is to play its
part to the full, it musts :

1. have the risht of initiative, 1l.es,, the right
to consider on its own initiative questions
which 1t thinks it.nccessary to examine with
-a view to following this up with a recommendation
to the Assembly, it being understood, however,
that it retains its freedom of decision;

2. have an obligatorv competence, i.e., the Assembly
1s obliged to refer to it all the social and
economic questions with which it will itself
have to deal.

The right of initiative has not been contested by the
Joint Sub-Committce and it seems to be generally agreed that
the,Conference should be given thls right. With regard to
obligatory competence, it has been argued that it might lead
to an undue extension of the work of the Consultative:
Assembly. Thils is a purely formal argument which may easily
be disposed of .by adopting an appropriate procedurc, which
consists in fixing time limits for the submission by the
Social and Economic Confercnce of its recommendation to the
Consultative Assembly.

The obligatory competence granted to the Conference would
not In fact prove to be an innovation, since in several
countries, partlcularly in France and the Netherlands,
natlional econemic councils have such compctence. To withneold
it from the European Social and Economic Conference would be
a retrograde stcp in relation to the national legislaticns of
several liember States of the Council of Europe.

Convinced that the establishment of a tripartite European
body with social and economic competence would be meaningless
unless thls body is taken rsally seriously and has a statute
which will enable it to fulfil its purpose, the I«F«C.T.U,
considers that it is absolutely essential to grant the ,Social
and Economic Conference both the right of initiative and
obligatory competence. Our observer will firmly stand by
thls recommendation which we regard as essential to the
effectiveness of the Soclal and Economic Conference,

We should like, in conclusion, to reaffirm our support
of the proposal to establish a Social and Economic Conference
within the framework of the Council of Europe. Our criticlsms
and the conditions we lay down for our support are only ailmed
at ensuring the effectiveness of this new body which meets a
vital Zuropean need, namely the participation of workers in
all the steps taken to achieve economic and soclal integration.

The present note, while supplementing the previous remarks
of our observer, will form the basis of hls future observations
concerning the Social and Economic Conference, Brussels, 27th
June 1955.
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Strasbourg, 8th Octobor, 1955

CONSULTATIVE ASSEMBLY

COMMITTEE ON SOCIAL QUESTIONS

Third Session

————————

MINUTES

of tho meeting held at 10 a.m.
on 10th Septombor, 1955

at tho Chdtesu deo la Muetto, Paris

Thore weré present:

M. MUTTER, Vice-Chairman
Miss BURTON, Vice-Chairman

MM. ANDERSSON

BENGTSSON

COTTONE . (substitute for M. LUCIFERO)
Miss CROWLEY .
MM. EVEN

KIRN
MANOUSSIS
MONTINI
MOUTET
NICOLSON (substitute for Miss Pitt)
RADIUS
SAVOPOULOS
Mmes SCHROEDER

TLABAR
MM. TUMERKAN

Mme. WEBER,

Apologised for absonco:

M. HEYMAN, Chsirman

MM. BONDEVIK
CANEVARI
DEHOUSSE
FENS
HAEKKERUP

Restrictcéd
AS/Soc

Or.

Fr.

(Franco)
(United Kingdom)

(Swedon)
(Sweden)
(Italy)
(Ircland)
{Fedcral Ro-
public of
Gormany )

(8arr)

.{oreeco)

(Italy)
(France)
{United Kingdom)
(Franco)
(Groeco)
(Fedoral Ro-
public of
Gormany)
(Turkoey )
(Turkecy)
(Fedoral Ro-
pudblic of
Gormany )

(Bolgium)

(Norway )
(Italy)
(Bolgium)
(Nethaorlands)
(Dormark)

T} FV 3 roviscd
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van KAUVENBERGH ' (Luxembourg)

MELLISH (Unitod Kingdom)
STEFANSSON . (Icoland)
VIXSEBOXSE . ' {Notherlands)
Obsorver:
M. STRASSER. (Austr;e)

Intornational Organisations:

Md. F.NO Intornational Labour Orgenisation
GROS United Nations

TESSIER International Confodoration of ‘
: Christian Trade Unions

KULAKOWSKI s . n o
ZUNIC World Veterans Fedorstion

The mooting was oponod at 10 a.m. by M. Muttor,
Vico-Chairman.

Proparation of a draft Europoan Soclal Charter.

In tho absenco of the two rapporteurs, MM. Hoyman and
Dohousse, M. Mutter prosontod the text of the proliminary
dzafg Social Chartor prepared by tho Working Party (Doc..3/30C
(6)28).

On tho proposal of the Chairmen the Committee docided
to oxsmine the proliminery draft article by erticlo.

Part 1: Proamble

Para, )

Tho Committec considorod an amondment submitted by
M. Manoussis to word parsgraph 1 as follows: t o

"The High Contrscting Partios, considering that the

dignity of man presupposcs not only obsorvance of

his fundsmontal freodoms, but also his well-being end

a8 docent standard of living, declare thet tho objoct

of the present Chartor, which is complemontsry to tho
European Convention on Human Rights, is ‘o ensure
progrossive improvemont in the woell-boing of thoir pooplos
by a continued rise in nationel income and the ocquitsble
distribution both of national income and of burdens."

On the proposal of M. Moutot, partly bssod on the
amendmont of M, Manoussis, 1t was unanimously docided to add
at tho end of peregraph 1 tho words: "and thus to onsuro
the dignity of man effirmed in the Europoan Convontion on
Human Rights." .

Pera. 2.

Tho Committcu considercd an amcndment submitted by
M. Manoussis to word paragraph 2 as follows:
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*Heullsing that- any incrouse In the netionsl incomo

and, as a result, in individual cnd family incomes
depcnds on cconomic conditions and pertliculerly on the
develcpment of the rescurces svailsble, the High
Contrecting Psrtiss will scok to achieve ever high

levels of procucticn, investment and treds. They will
pursue an econcmic, monetary and Tiscal pelicy designed
to onsure cconcmic devclopment, full omployment, & fair
distrivution of national income and of burdens and
stability of the purchasing powcr of money. They welcome
| the fect that these standards of economic policy have
i bocn adopted by the Internstiona2l Labour Crganisaticn

in its resoluticns on cconomic policy for the achicvcement
of socisl aims, full cmpleyment and the sbolition.of
unemployment.  (Rcsolution ef 12th Mey, 19hlY, adopted at
Philadelphia, of 3rd Novcmber, 1945, at Psris and of 30th
June, 1950, et Geneva. Internationel Latour Code 11
pp.i7-63) '

*, : After commonts by tho Chairman, M. Montini and Mme. Wober,
k| the amendmont wes rojected.

- On tho proposal of Mr., Nicblson, it was decided to bring
the English toxt into lino with tho Fronch text by deloting
the word "equal" and replacing tho words "to msintain" by tho
words "the stability of".

Tho paragrabh was adopted.

Para. 3

The paragraph was adopted.

Pare. g

_ On tho proposel of Miss Burton it was décided to delote
the word "indivisibility" and insert "integrity".

]

After corments by Mme. Webor, M. Montini, and the
Choirmen, an smondment by M, Moutet for deleting the words
Yand the integrity of the femily" was withdrawn.

The paragraph wes adopteod.

Pera. 5
After a commont by M. Kulakowski it was decided on tho

i Chairmen's proposal to replace tho words "national end local
% basic communitios" by "local com:unities”, and to insert the

word "promoto" before thc words "cectordinato and supplement".
4\ e
| Thoe peragraph thus amended was adopted.
18 ' Para. 6

Tho paregraph was adoptod.

Para. 1

On the proposal of Mr. Nicolson 1t was decided to deleto
tho words "ossential for tho dcvelopment' and insert "onc of
tho conditions for the developmcnt" and to deldte the words
®the managemont snd in" in both cascs.

byThe paregraph thus amcndcd was adopted,
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Pera. 8

On the proposal of M. Moutet it was decidod to delcto
the words "do porter sssistanco” and insort "d'orgenizer
1'2ido" (ro chonge in English).

Tho paragraph thus asmended was adopted.

Para. 9

Mr. Nicolson pointed out thet the condomning of a
numbor of discriminstions, ospecislly thoso bascd on national
origin, was hardly compatible with the prohibitive measuros
actually in forco with rcgerd to those discriminations.

Mme. Schroedcr, M. Evon, M, Montini and the Chairman
nevorthclcss proposod thot the toxt be maintained, sinco the
prohibitive mcasures in quostiocn wero bascd on quite differont
motives and in no way implicd discriminetion. .

Mr. Nicolson egracd to maintaining the text.
The paragreph was oadopted,
Para. 10
Tho paragraph was adopted.
Para, 11
The peragreph was adopted.
Para. 12

The paragraph was adopted.

Para, 13

At M, Kulokowski's suggostion it was decided to eadd the
vord "particularly” teforo the words "manpower and capitcl.”

On the proposal of Mr. Nicolson . it was decided to
deleto the word "property" and inscrt "goods".

The peragrsph thus amonded was adoptad.
Para, 1l

An smondmont by M. Manoussis wording tho persgraph
as follows: .
"Pho High Contracting Parties will thorofore furthor
dcvalop thelr co-operation in oconomic mettors,
meinly by croating & European Investmonts Fund with
sufficient cppitel, end in social matters meinly by
hermonising their social legisletion snd practico
‘at tho highost lovel attainable." :

was withdrawn efter discussion.

The paragraph wes ndoptod.‘
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Pers. 15

Tho oxamination of thls paragraph wcs postponcd os its
outcome would depend upon the decision taken by the Committco
on Pert 111.

Part 11

Section A: Rights pertaining to_employment

Article 1

M. Ma'noussis submitted an amendment wording the Article
as follows:

"Every person shall have the right to employment
and shell be free to choose his employment.

"Every worker shall have the right to work and
shall be free to choose his work. Work is a social
function, which enjoys the specisl protection of the
State and cannot be regarded es an object of barter,

"The High Contracting Parties sgree with the
report of the Unlited Netions experts in defining full
employment as s situation in which unemployment doos
not exceeed the minimum due to seasonal and frictional
factors. They observe that in many Furopean countries
not only unemployment but also under-employment and
the resultant low productivity of labour seriously
impede any improvement in living standards and they
consider mass uncmployment and under-employment as
social 1l1s which can be cured without violating
fundamental freedoms. )

“"The High Contracting Parties pledge themselves to

a policy of full employment; in particuler they
undertake to ensure the maintenance of the volume of
investments needed for full employment in Europe and

- to moke up any inadequacies by public investmonts; to
assist, stimulate or create new economic activities,
particularly to replace those which aro obsolescent;
to provide for the rehabvilitation and resettlement

- of unemployed workers,

"They undertake, in particular by the creation
of a European Investments Fund, to co-operate even more
closoly and to join in assisting the less highly
developed countries of Europe.

"vhenever the full exercisec of the right to work
cannot be ensured by such messures, the High Contracting

Parties undertake to make the necessary arrangements
for payment of unemployment benefits, as provided for
in Article 11 of this Part of the Charter,"

A discussion ensued between MM, Manoussis, Moutet,
Kulakowski end the Chairman on the question of regarding
vork as a "social function".

%he Cheirman pointed out that the general conslderations
contained in M. Manousslis!' amendment should more appropriately
be inserted in tho Preamblo since Part II of tho Charter
wag concorned with rights, not duties, :
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.

M. Manoussis withdrew his amendment,

The veriant proposed by the Secrcteriat ot'the Committes
as given at the end of the Article was not accepted.

The Article was adopted.

Article 2

M. Manoussis proposed an amendment replacing the
first paragraph of this Article by the following:

YEvery person who 1s engaged in an occupation
hass the right to receive an income commensurate with
his capacities and which will provide him and his

. family with a decent standard of living.

"The High Contracting Parties undertake to
ensure the progressive control of incomes by adequate
measures, including in particular price control and
an appropriate fiscal policy.

“Every'worker and every wage-earner 1is enfitled
to falr and stable conditions of work.

"The High Contracting Parties underteke to
introduce progressive messures for ensuring to all
workers and wage-earners:

it

Pes et ey

As this amendment was not supported by the Committee
it was withdrawn, .

Miss Burton and Mr. Nicolson remarked that the text
of the second psragraph of the Articlé was dincompatible
with currcnt practice in the Unitsd Kingdom, whero working
conditions were not laid down by the public authorities but
by agroements between the parties concerned. A discussion
ensued, as a rasult of which it was decided to word the
second paragraph of this Article as follows: "The High
Contracting Parties undertake to encourage the adoption of
measures which will ensure progressively for everyone: " etc,

In reply to comments by MM. Nicolson éend Bengtsson
the Chairman pointed out that paragraph (h) was intended
solely to provide workers with a pension ¢nabling them to
retire at the ege of 65, but not to prevent persons over
65 years of age from continuing to work if they so desirod,

On the proposal of Miss Burton 1t was docided to smend
paragraph (b) by inserting before the words “with his

professional capecities! the words '"with ths nature of his
work and",

On the proposal of M. Moutet 1t was decidod to add at
the.end of paragraph (b) the words "and the economic situetion"

snd in paragreph (d) to delete "highcr rates" and insert
“"spcelal rates", :

The Article thus emended was adopted.

&

s
¥
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Article 3

The Committce dcecided by § votes to 4 to maintrin the
text of parsgraph (d) which stipulstes that adolescents shall
be entitled to not lesz then three wecks' annual holiday
with pay.

The Committec rejccted by 7 votes to 1 a proposal by
Mr. Nicolson deleting the prohibition of thc cmployment
of child labour of under 14 yeers of age containcd in
paragraph (a), .

It was nevertheless specificd thet the word "employment"
contained in this paregrarh should be construcd as meaning
permament employment,

The Article was adopted.
Article L

At the sugg
change ths Englil
cogestion®,

cstion of Miss Rurton it was decided to
sh-translation of tho t:irm "organes de

A sugzestion of M. Kulakowski deleting the worda
"and profita" in the seccond paragraph of this Article was
rejected,

The Article was adopted.

Articls 5

5 proposal by Miss Burton delcting the word "Jjoint"
was rejected,

The Article was sadopted,

Article 6

It was decided for reasons of style to delete the
words "feire 1la" in the first paragreph of the French text.

On the proposal of M. Moutet it wes dscided to delcts
the words "and mrbltretion procedure" and insért "procedure

and put at the disposal of the partles a procedure of
erbitrztion".

Mme Weber hoving obicetsd that the officlels of certain
services did not hava ths right to strike, the Cheirman
replind thet the second paragrzph of this Article mnde it
possible to remedy this drawback by mesns of legislative
mensures, .

The Article thus esmended wes adopted.

Article Z

On the proposzl of M, Moutet it was uncnimeously decided,
except for M, Manoussis who was of 2 contrary oginion, to
deleste the words "for the protsction of thsir economic and
sociel interests" at the end of the first pursgraph.’

The Article thus amended was adopted.



Axticle 8

On %he proposal of k. lLicutet it was decided to add at tie
end of th: iArticle the words Yin particular by tThe organisation
of credit".

The Article thus amended was adopted.

Article 2

The Article was adcpted.

Scction B: Right to adequate standard of I{Qing and
social security.

Article 10

M. Hanoussis proposcd an amendment adding to peragraph i
{(b) the following words: ’

"In this metter, which is one of great urgency, the
High Contracting Partics shall take into cansideration
the directives propcecsed by the International Laboux
Organisation and vy the Interamerica Conference on §
Social Security regarding navional housing progreaames, §
the creation of an Interrmational Credit Institute i
for Building and on the investment of funds in the
construction of dwiellings for low income families.
(International Labour Code, Vol. II, pp. 561, 572,
646, 942, 997)."

After comments by Mi., Montini and Kulakoviski, the
amendment vwas rejected,

Fudhise ;e

The Article was adopted.

Article 11

M, Mancussis thought it necessary to insert a special
provisicn concerning agriculiural workers, and proposed the
follcewing amendmant:

"The High Contracting Parties agree that in all
countries plans should 2% once be drawn up and
developcd to e¢nsure a minimum of social security
for the agriculturzl population, and that appro-
priete measurcs should be taken to put these

plans into execution as rapidly as possible.

Such plans should apply not only to agriculturzal
workers but alsc to the various cevegories of
persons who work for themselves and who reprcsent
the large majority of the agricultural population.
The plans should zlso cover members of the farmer's
femily whose work is not paid, Effective measures
should alco be taiken for protection zgainst the
dangors which threaten crope and livestock and axe
liavle to bring ruin to agricultural holdings,"

)

;
i
4

e g
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The Chairmen vpointed out to . lianoussis th.m the prescnt
text in no wcy excluded this categery of workers. The Con-
mitiee rejected the amindment, exprocssing itself in acrecment
with this brcead interpretetior of Article 11 which was devoid
of all discrimination.

On the proposal of ¥. Moutet it wes decided to replace
in The second paragraph the words “suppleuentary to* by
"either by supplementing” end to insert, after the words
#quelifisd organisations®, the words " or by teking the
necessary ‘ection tnemselves",

Tho Article thus amended was adopted.

Article 12

The Article was adopted.,

Artiole 13

.- A discussion ensued as 2 result of which it was
proposed:

by Mr. Nicolson and lime Weber to delete the words
Ysavings and”;

by Hiss Burton to specify that this referred to s...vinzs
.invested in State securities.

The Article, however, was adopted unchanged by 5. votes
%o 2, . i

Section C: Rights pertaining to the family and to
children

Axticle 14

groposal by Miss Burton to delete in paragraph (c) the
phrase “"the mother shall have the right" omwards was rejccted.

A proposal by M. TUmerkan that the total amount of leave
to be granted the mother in the case of childbirth shoulé
not be specified was also rejected,

A discussion ensued on the subject of paragraph (b),
which ifiss Burton wished to delete, since she was against the
idea of encouraging women to remain in the hore.’

‘By 7 votes to 5 it was decided to maintain paragraph (b).

' The Article was adopted unchanged.

Article 15

The Article was adopted.
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2nd PART

7th Ordinary Session of the Consultative Agsembly of the
Council of Europe - Documents concerning the preparation
of a European Social Charter and the creation of a
European Economic and Social Council - October 1955

Section I - Letter by M. FEDERSPIEL, Chairman of the Committee on
Economic Questions, in relation with the debate of the
Assembly on the European Social Charter and on the creation
of a Furopean Economic and Social Council - 15 October 1955 -
AS/B (7) 8 - Document 407

Section IT - Draft Recommendation containing the Draft European Social
Charter - 26 October 1955 - Document 403

Section III -~ Debates on the European Social Charter and the European
Economic and Social Council - October 1955

Section IV -~  Letter from the Secretary General of the International
Federation of Christian Trade Unions to the President of
the Consultative Assembly - 24 October 1955
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Letter by M. Per FEDERSPIEL, Chairman of the Committee
on Economic Questions, to M. Guy MOLLET, President of
the Assembly, in relation with the debate of the
Assembly on the European Social Charter and on the
creation of a European Economic and Social Council -
15 October 1955 - AS/B (7) 8 - Document 407
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17th October 1955 Doc. LO7

CONSULTATIVE ASSEMBLY

SEVENTH CRDINARY SESSION

COMMUNICAT IOW

by the Committee on Zconomic Questions.
on the Draft Buropean Social Charter

_ Letter Ly M, FEDERSPIEL,
Chairman of the Committes on Economic Questions
to the President of the Assembly
15th Octobor 1955

Deor Mr, President,

On September 19th 1955 the Committee on Economic
Questions, meeting in Paris, recolved from the Committoo
on Soclal Questions tho draft Europoaon Social Charter
(Documont 407) for opinion on the irticlos oconw-
osrn tho oroation of 2 Europoan Economic ~nd Sooinl
Council. JLttachod to tho Draft was tho Report thereon
prosentod by M. Dohousse, Rapportour of the Committoo on
Soclal Quostions and of tho Joint Sub-Committeo on tho
BEconomic and Socicl Council. Having hoard M, Mutter's
prosontation of tho documont, tho Cormmittoe appointod

M. Kalbitzor Rapportour.

Sabsequently, the Stending Committee, on Scptomber

" 26th, requosted tho Committoo on Economic Quostions to

givo its opinion on the wholo of the draft Europoan Social
Chartor, 1.0. also on the Social Charter proper, This
oxtension of msendato wes in full agrooment with the views
of the Cormittco on Economic Questions, as oxprossed by me
at tho timo, thet tho considoration of tho Economic and
Social Council could uot bo divorced from a study of thoe
provisions that form tho basis of one of its moin tasks.

Tho Committoe on Eccnomic Quostions discussed tho
subjoct during its mocting of 1llith October in the light of
your suggestlion - mado during tho coursce of our conversstion
yostorday aftcrnoon - that the dobatc of tho ..ssombly on
Tuesdoy noxt might tako tho form of & first roading a2t tho
ond of which e vote in »rinciplo would be teken on chaptors
I and II of the Chartor, hut not on chapters III and IV
concorning the ECOSOC, loaving tho finzl vote on tho pro ject
as o wholo to be tckon noxt May. Howover, tho Committoo on
RBoonomic Quostions, at 1its mcoting on October 1ith,

il e
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unsnimously docided to instruct mo to osk you for a post-
poncmont of tho dobato until tho next session of the
Consultetive Assombly.

In moking this request tho Committoo is moved by its
strong conviction that tho draft Socisl Chertor dosorves o
thorough exemination on its pert in viow of the ossantielly
oconomic .cheractor of numerous provisions carrying fer-
roeching oconomic implications. Tho short timo which tho
Committco has had ot its disposal for this important -onquiry
has minifostly not bcon sufficiont to permit it to arrive at

a considored opinion oithor on tho proposod Social Chertor
proper or on tho proposod Economic end Socisl Council.

In jJustification of tho Committio's docision I ask to
submit, on bohalf of.tho Committooc, the following romarks
besod on its first preliminary cxamination of the draft
Burcpoon Socinl Charter, doaling first with tho Charter itself
and socondly with tho Economic and Social Council.

Tho Social Chorter 1is sot forth in Pafts I end II of tho
draft . ‘ ’

Part I, hoadod Proemblo, taokos tho form of a sorios of
introductory clausos oxprecssing the genoral principles of
social and oconomlc policy by which tho Mombor Stotes will beo
guided. :

. In 1llustration of tho oconomic substance of thoso
principles one con montion irticle 2 which stakes out tho
gonoral linos of oconomic polleios that Governmunts should
pursuc; Articlo 6 which assorts tho -ight to work and
consoquont meintonanco of full omployment; .artiele 7 which
claims workcrs! perticipation in tho profits of tho ontorprise
.ng ¢ stop towards & more oquel distribution of incomo;
srtlolos 10 and 11 which proclaim tho rosponsibility of Mombor
Statos for tho oconomle and social oxpension of thoir
oversoas torritorics and collective responsibility for their
own under-dovelopod ercas; .rticlo 13 which recormonds tho
lowering of barriors of all kinds to tho free circuletion of
persons and goods, perticularly manpower end capital. Tho
essontislly oconomic charactor of thesc provisions is as cloar
08 thoir scopo is vast.

Thoso principlos ocro of & doclarctory charactor. Tho
lnst erticlo of Part I, Article 15, howovor, osteblishos a
logally binding commitment on signatorioes: ’ .

(1) to recognisc o number of rights of individuols;

(11) to introduco and authcrise all moasuros
requircd to onsuro tho effoctive enjoyment of
those rights;

Theso rights - dorived from the gancral principles - ere
cnumorated in Part II. .gein, mony of tho rights - and
perticularly thosc sot forth in the first twe Soctions,
hooded respoctivoly A) Rights perteining to employment and
B) Right to edoqurto standerd of living cndé sceisl sceurisy -

aro cloorly oconomic in charoctor cithor by thoir noturo or by
thoir oconomic implicetions.
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Thoe structuro of 21l the srticles sotting forth tho rights
is tho s»ro, oech beginning with ¢ docleration rolcting to the
sub Joctive aspect of a right which 1s rocognisod 2s such, cnd
contimuing with a Jdcfinition of tho objoctive conditions
roquircd to onsurc tho cxercisc of such right. Principlas
aro thus dofinod in tcrms of tho ways and mczcns of atteining
them. Convorsoly, obligetions cro oxprcsscd in torms of
prociso policlcs.

It is o srulsm to scy thet mony oconomlec policles areo
highly controversisl, not only bocouso of tho olemont of
political philosophy thoy almost invarinbly contain, but clso
becausc of o frulty knowledge of tho complox working of tho
oconomic nochenism, Thus, » policy which might bo adoquatc -
in reilation %o a perticular right - in onc country at one timo
may woll bo totelly inadequetc at another time or in snothor
country.

This raisos tho quostion whothor it 1s advisablo to lay
down in an .,ct of this neturc, in a Chertor, otligations
concorning concroto economic policies. In any ovont it
calls for Lhc closost scrutiny from an cconomic angloc of ooch
sopareto oloment cnd of the compatibility of tho scvorsel
clemonts,

A fow oxampics will bring out the controversial
cheracter of somo of the strictly cconomic provisions of theo
Chertor and the nood of woighing thom cerofully sgrinst coch
othor.

Articlo 1 of Port II commits signatorics to make up by
public investmonts eny inadnquecy in the volumo of investment
noeded to meintein full omploymeant. Importent as this
policy mey bo in many cescs, it will probably novor bo
sufficiont by itsclf. 1t constitutos ono of soveral
instrumcnts to sttaln a dosirod volumc of investment and it
mov in ccrtain zircunstencos not be tho most adoquato,

The principlo of full omploymcnt end thet of the
atebility of the purchesing powor of monoy, Joined togoethor
in ono and the semo paragraph in tho Proamble (Article 2)
end roitoratcd soperatcly in Srticles 1 ond 13 of Part II,
acch constitute very complox problems upon which thore 1is
heotod crgument, not to mentlion that the two heve booen most
difficult to roconcile in the recont pest. Tho problems

that will erise whonovor ¢ priority must be osteblishod
botween thom - ond thet noed will ofton be feclt - will
obviously dopond on tho ¢onditions at hand in e given country
ot a givon time,

i Lo-hour wook (Part II article 2 (d)) ond a logel
rotiroment cgo of 65 (Part II .rticle 2 (h)) also reiso
sorious probloms scperatcly ond in conjunction with ono
another, and can cortainly not bo synchroniscd in ell
countrios., Tho ono mey defoat tho othor, ond togother they
mey dofoet & third economic objoctive, for instanco tho duty
placed on Govornments, in Part II .rticlo 10, to supply
consumor goods ond housing st modorcto prices, which 1s
porheps potontially tho most far-reccching oconomie provision
of tho Chertor. .

Another controversinl provision (Part II .rticlo lj) is
that which cloims o share for workcrs in tho mencgoemont and
profits of tho entorprisc - eon issuc on which even tho trode
unions cro far from agrood.
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This cnumeration of controvorsial oconomic provisions
contoined in tho Socl!nl Chorter is far from exhoustivo. It
should bo addod thot soveral of the sociecl policics advocatod
in Ports I ond II clso cerry far-roaching cconomic implicctions
which desorve the most ceroful attention.

It is worth noting, finnlly{ that tho United Netions dreft
Covenant on Economic, Socicl ~nd Culturel Rights by which the
draft Sociel Cherter hos beon inspired to a groat oxtont docs
not st 2ll go as far as thc Chartor in dofining tho rights of
individuols in torms of obligations of tho Stato, and thot tho
United Netions organs havo boon labouring on it for several
yoars and still cro. : '

Tho fect thet the Socinl Chartor 1s to bo implemcntod
by the Economic and Sociel Council, tho vost sccpo end binding
cheraocter of its cconomic .implications cloorly indicete an
imperative ncod for tho Committoc on Economic Quosticns to
undortake a socarching oxeminction of the rolcvant articlos of
tho draft Social Chartoer cs such.

Tho provisions reclating to tho proposcd Europcen Economic
ond Social Council arc containcd in Pert III of tho droft
sotting forth the functions 2nd structure of tho Council cond
in Part IV laying down tho rulos that will govorn its
implomentetion of the Chartcer, .

It stends out cloarly from thce toxt of articlos 20 and 21
that tho mein purposo to bo sorvod by crocting tho Council is
"To onsuro tho obsorvonco and implomentation of tho plodges
medo by tho High Contracting Partics in this Chrrter (.Lrticlo
20)."  Howevor, "in addition" tho Council "shall proporo,
guido ond faciliteto such meesurcs of intogrotion or co-oporation
as havo beon or sholl be embarkod upon for tho bonefit of 2ll or
some of thc soctors of Europoan socirl ond cconomic 1life" by (z)
developing contacts botwecn Europacn profcssionzl ond sccial
orgonlisctions, cond botwoen notional iochnieel and cdminis-
tretivo sorvices; ond (b) tronsmitting rocommondstions, with
the concurronce of tho Consultotive ..ssombly, to tho Committoo
of Ministors and to other Europoan governmontal orgonisntions
(irticle 21).

The Council is to be composed of 93 mombors, ono-third
reproscenting tho omployors, ono-third the workors end ono-
third the general public; 150. govornmont oxports,
ropraoscntetives of tho consumer, of indopendont ocoupctions
ond of social and culturcl sctivitlos, Mombors ecre not to bo
bound by any mandato or instructlions end 'shall roach thoir
decisions by simplo majority of votes cest, in tho caso of
rocommendrtions with the cddod proviso that two-thirds of
mombers must bo proscent (irticles 23 - 28).

Tho wording of .rticles 20 and 21 would apnoar to warrcnt
the roflcction that tho primary omphecsis upon tho Council as on
organ to cnsurc tho lmplcmontetion of tho Soclpl Chartor would
soom to rolegato its moro gonoral ond - in prineiplo - at lcast
equally important rosponsibilitios to o sccondery pleco in a
way hardly suiltcd to enhenco tho status of that orgon in this
sphora,

Howover, tho maln question is whother in prosont cir-
cumstancos thoro is necd for tho crecation of a Europoan Economic
end Socierl Council as proposed, quito apart from its con-
tomplatod function releting to tho implemontaetion of tho
plodgos mode in the Socizl Charter, '
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In his Repert concorning thosc crticles of tho droft
Europoen Socicl Charter which relate to thc Furopoen Eccuomic
and Social Council M. Dohoussc dsvotss chapter II, pp. 33 - 3k,
to a discussion of tho noed for such =n institution.

M. Dehousso introduccs his proscntaticon with tho following
stetemont: ‘

fThoro is a general tondoncy those doys for
domocratic institutions Yo show cver increcesing concern
for tho opinior of tho vorious soctors of oconomic and
social 1lifo or, moro spocifically, of tho profossioénai
and ‘trade union orgonisations which roproscnt thom.
The offect of this tvondency ts to zreato, sido by side
with tho political institutions, moro or less dovolopod
end co-ordineted bodies whoso function is to onsure theot
theso vorious sectors can offteielly bring thoir
influcenco to bosr, It has bocomo normal, undor the
democratic system. for profossional, technical or sasciol
orgenisctions to be ablo to expross.thcir viows; thoy
have acquirod tho stotus of a Fourth Estcte. This

tondoncy has also beon followod by the intornetional
institutions."

Mention is subsoquontly mado of 2 numbor of such
reprosontativo bodios establishod by Mombor States, i.e. on
the notional lovol. Foromost among thom are the Fronch
Economic Council o2nd the Dutch Economic and Sociel Council.
Although tho memborship of both of theso orgons is dominnted
by ropresontatives of trade unions ond omploycrs! organisations,
tho French Council also includes roproscrtatives of other
organisations - consumors, co-oporatives, middle classos, otc.
whilo tho Nothorlends up to ons-third of tho rrzmboes cre
Girectly appointod by tho Crowm as oxports., All mombors cct

in their personel cavacity end without instruction from their
organisations.

The functions of ths two Councils aro similer: ec) to
comply with roquosts for thoir opinion on social nnd cconomic
measuros contompletod by tho government - but whilo the Dutch
Ministors nro in principlo obliiged to ask the Council's
oplaion, the French .cuthorities 2rce under no such obligation
and rurely mmt forwerd cay such requost: b) to oxpress an
opinion at their own initiative.

The Report goes on to emphasise that ovon whera no such
orgaens are found, Governments vory froquontly call upon tho
varlous non-govornmsntel organisatiors to give thoir opinion on
Importont sociul and cconomic propousels.

48 for internetionanl orgens of tnc kind described above
rofeorence is mads to the Consultativoe Committco of the E.o.S.0.,
composed of an ecual number of roprosentatives of producers,
workers and consumers and declers, cll appointed by the Council
of Ministers. The Ccmmitteo oy bo coansulted in umy casc by the

High Authority which is, moroover, bound to do so in certecin cascs.

Contrasting thoe limited scope of this Committco with tho
general compotcnce givon in tho Draft Treety setting up a
Politicel Community to tho onvisaged, but nover matericlisod,
Economic and Social Council, M. Dehouseo c¢oncludos (:1.38 para.2)
that "thero is in Surope no official institution which cen onsuroe
8 sufficlently close associotion of profossional and soclal
orgsnisations with tho formuletion of Europoan sociol policy."

It moy be noted that economic policy hes boon omittod heros
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Reforring to the consultcticn procoduro with non-governmontel
internationel orgcnisctions establishcd by tho Council of Burope,
0.E.E.C, E.C.E., otc., the Ropcrt goos on to stote thet "the
consultative status grontod by tho Council of Suropo to cortain
trode unions or professionecl orgrnisations is sufficient
11lustretion of the shortcomings of this systom” in that "it is
always loft to tho officicl body concernod to decide whethor o
consultation is desirable, The system thorefore only allows for
frogmontary oplnions to bo obtainod and thore is never ony
opportunity for the differont points of view to be compared bofore
they aro submitted." ) :

M. Dehousse sums up that as a gonorsl rule "the results of
these consulteticns would carry fsr moro weight if they were co-
ordinctod by an orgonisation which had an ovorall view of Europoan
economic and socirl problems" (p.39, para. 3), ’

Tho ccse for the crzatien of o Europoan Econemic and Sociel
Council (quite aport from its functions in regerd to tho Socinl

Chartor proper) would thus sppocr’ to rost upon two distinct

srguments; .

First, roeproscntativo non-govornmontal orgenisations should
be more closely nssocicted with thoe formulation of European
policy then they cro ct prssont.

SGcond,.tho consultation of such bodios would cerry enhanced
wolght if the verious orgenisctional peints of view wore
compored and co-ordinated bcfore their submission.

The quostion is thus to consider, first, the merit of the
argumonts outlinod cbove, snd, in tho sccond placo, whother, if
accepted, they justify the croation of tho proposed Economic and
Soc¢lel Council.

As for the first orgument, it is possible to be brlef. 1In
so fer cs the Council of Europe is concorned there would probobly
be goneral agroomont that tho associctisn of internctionel
non-governmentol orgenisations with its work is as yet in-
sufficiently developed oand that tho strongthoning of existing
links might contribute metorially to tho successful functioning
of tho Council.

The second argument is or an entirely different quality
and far more controversial in character. The key question
may be simply posed as follows: 1is it really desirable that
the views of the various non-governmental organisations be co-
ordinated prior to their submission te the appropriate inter-
governmental organs?

While it is true, as pointed out by M., Dehousse, that
"It nas become quite normal, under the democratic system for
professional, technical or social organisations to express
their views", it is equally relevant to emphasise that this
trend has bYeen widely regarded with misgivings as implying
a threat - de facto if ‘not de Jjure - tva the supremacy of
parliamentary assemblies. Far from calling for a further
consolidation of extra-parliamentarian centres of power, the
trend has frequently been the opposite, calling for alertness
on the part of elected representatives to preserve the génuine
independence of parliaments from organised interests.,
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The authors of the Social Charter envisage the prior co-
ordination of organisational points of view to t.ake the form
of recommendations arrlved at by majority decisions (Articles
26 and 28),.

. The intergovernmental organisations - as well as the
Consultative Assembly the approval of which for such
recommendations is stipulated (Article 21) - will thus be
presented with recommendations, which, at least potentially,
will be determined by the weight accorded :- necessarily very

ibitrarily - to the varicus groups of interests represented
in the Economic:and Social Council.. 1In practice, if not in
theory, it is rather too easy to anticipate the way in which
Council decisions will be made as consisting in a scramble by
the two major groups, workers! and employers' representatives,
for the largest possible share of the representatives of the
®general public". More important, still, is that as a matter
of principle the various interests represented- whatcver
apportionment of seats be finally chosen - are in effect
incommensurable - at least as long as the idea of a corporative
commnity is not accepted as the basis for our political
system. If the latter possibility may be ruled out, it would
appear important to say, and to insist, that the only proper
criterion by which the interests of various groups can be
weighed against each other is the political one applied by
parliamentary representatives, each of them representing -

v:ithin their: respective countries - approximately the same
number of citizens! votes, and by governments ruling in
accordance with their majority. The Committee on Economic
Questions feels this to be a highly delecate subject on which
no opinipn should be formed without the most thorough
considexation of its various aspects.

With respect Yo the procedure envisaged it should be noted,

moreover, that the Council's Recommendations are to ve -trans-
mitted - via the Consultative Assembly - (i) to the Committee
of Ministers, (ii) to other European governmental organs.

This means that although the Economic and Social Coancil is to
be set up "within the framework of the Council of Europe®™ it
is possible for its recommendations to by-pass the Committee
of Ministers, thus giving the new orgen a status not enjoyed
by the Consultative Assembly itself,

Summing up its foregoing observations, the Committee on
Economic Questions feels that while it can fully endorse the
first argument - the need for closer association of repre-
sentaetive non-governr:ntal organisations with the formulation
of European policy - it has misgivings as regards the second
argument - the need for prior co~ordination of organlsatlonal
views in the form proposed.

Tt ‘Fedains to consider whether the need for assuring
closer links with non-governmental organisations justifies
the creation of a Buropean Eccnomic and Social Council, as
proposed, still disragarding thz contemplated funntions of
that orsan in relaticn to the implementation of the Social
Charter which the Ccmmittee on Economic Questions has had
no opportunity of discussing.
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In a general woy, and as a matter of principle, the Com-
mittee is anxious that tefors any decision be taken on the
creation of a new internztional organ on the Buropean level
all possible altecrnatives be first explorad.
from the available documentation that no such enquiry has been
undertaken so far, arnd the Economic Committee feels that this

issue should be carcfully examined before going any further.

It would appear

I have the honour to remain, Mr. President,
© Your obedient Servant,

Per Federspiel
Chairman

Committee on Economic Questions
M. Guy Mollet

President of the Asszahly
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Draft Recommendation containing the Draft European
Social Charter

Draft Recommendation containing the Draft European
Social Charter presented by the Committee on Social
Questions - 26 October 1955 - Document 403

A. Appendix: Dfaft European Social Charter

B. Explanatory Memorandum by MM. HEYMAN and DEHOUSSE,
Rapporteurs

Amendment n° 1 to the Draft Recommendation of the
Committee on Social Questions submitted by MM. JAQUET
and SILVANDRE - 17 October 1955
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Doc. 403 European Soctal Charter and Furc

CONSULTATIVE ASSEMBLY
OF THE

COUNCIL OF EUROPE

SeventR ORDINARY SEssion

26tk October, 1955 Doc. 403

EUROPEAN SOCIAL CHARTER!
AND EUROPEAN ECONOMIC
AND SOCIAL COUNCLL ®

Draft Recommendation

contsining the draft European Social Charter?
presented by the Committee on Social Questions
(Explanatory Memorandum

by M3f. HEYMAN and DEHOUSSE, Rapporteurs) ¢

Draft Recommendation

The Assembly,

Consideriny the Universal Declaration
of Human Rights proclaimed by the General
Assembly of the United Nations on 10th -5--
cember, 1948;

Considering that the Member Govern-
ments of the Courcil of Europe have, by conclu-
ding the European Convention on Human
Rights and its Protocol, taken steps to gua-
rantee to evervone within their jurisdiction
certain of the civil and political rights set out
in the Universal Declaration;

1. See Opinion No. 5, Doc. 238, Opinion No. 9 and
Doc. 312.

2. See Resolution 26 11953). )

3. Adopted unanimously, with two abstentions, by the
cominittee,

Messens oF Tne Commitree . M. Heyman (Chairman);
Miss Burion, M. Mutter {Vice-Chailrmeny; MM, Andersson,
Bengtsson, Bondevik, Canevari, Mrs. Crowley, MM. De-
housse Even, IFens, Haekkerup, van hauvenbergh,
Kirn, Lucifers. Manoussis, Mellizh, Montini, Montet,
Miss Pitt iSubstitute : Mr. Nicclsorn, MM, Radius, Savn-
poulos, Mme. Schroeder, M Stefansson, Mme, Tlavar,
MM, T'imeri:an, Viuseboxse, Mme. Weber,

N. B. THE NAMES OF THOSE Wil0 FDOK PART IN THE
YOTE ARE PHINTED IN ITALICS.

4. Sections -1V presanted by M. Hevman, Rection ¥
presented by M. Dehonzse.

Considering that it is «lsu necessary
to guarantee social, economic, and eultural
rights in order to permit the peoples of Kurope
to live in .conditions of human digmity and
freedom frowm want and from fear:

Recalling with satisfaction that the
Conunittee of Ministers has accepted the
Assembly’s  Recominendation to claborate
a Social Charter which would define the social
objectives aimed at by Membars and would
guide the pohey of the Council in the social
field. in which 1t would be complementary to
the European Convention on luman Rights
and Fundamental Freedoms ™ 1;

s

Having given further consideration
to the principles which should be enshrined
in the Charter,

1. Recomirends to 2he Committee of
Ministers the ioption of the draft European
Social Charter appended hereto;

2. Reauests that a joint meeting should

"be arranged between members of the Social

Committee and members of the Assembly
Committee or Social Questions in order to
examine the draft European YSocial Charter
before the Comuni'tee of Ministers takes its
final decision ther..n.

A.
APPENDIX

L

DRAFT
EUROPEAN SOCIAL CHARTER

Panr |

Preambie

1. The object of this Charter is to promote
a prouressive improvement in the well-being of

“the nationals of the High Contracting Parties by

a continuous rise in living standards and by the
equitable sharing of resources and burdens and
thus ta ensure the dignity of man atlirmed in the
Furopean Convention on Human Richts.

- A Realising that the standard of living

depends on econamic conditions, anst particularly
on the sum of resources avilable, the High Con-
tracting Parties will seek to achieve adequate

Lo Cpnien Noo b ool September, 1953, pare. 20 Spevial
Messaze ol the Committee of Ministers, May, 1954,
Doe. 248, para. 45,
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levels of production, investment and trade.
will pursue an economie, monetary and fiscal
policy designed to ensure full employment, the
faie distribution of resources and sharing of bur-
dens and the stability of the purchasing power
of money.

3. The High Contracting Parties regard
economic policy not as an end in itself, but as a
means of attamning social objectives, which are
defined n terms of the moral and spiritual values
inherent in the common heritage of the European
peoples.

4 In particular, in carrying out their eco-
nomic and social policy, the Governments will
adopt no measures incompatible with human
dignity and the integrity of the Jamily. The
supreme aim of their social policy wiil be to develop
the human personality and to allow the individual
the opportunity of exercising his natural wifts

They

to the full, with due reward for his duty to other

individuals and to the community n which he
lives.

3. This policy can therefore be carriel intu
effect only with the free participation of the people
concerned, and within the framework of thar
local communities and professional groups, whose
activities the State is bound to promote, co-ordinate
and supplement.

b. The first esstntial is Lo ensure the exercise
of the right to work. The mainterance of full
employment tn all European countries must be
the constant preoccupation of the High Con-
tracting Parties.

1. Nevertheless, work 1s not an end in
itself. The High Contracting Parties recognise
it as one of the conditions for the development
of the human personahity that workers should
have a share in the fruits of their labours, parti-
cularly by participation in -the profits of the
undertaking by which they are employed.

8. The High Contracting Parties regard it
as a duty arising from the most clementary prin-
ciples of human pnhdanty that they should assist
the less favoured sections of their populations.

9. The High Contracting Parties are vpposed
to all forms of discrimination on grounds of sex,
race, colour, language, religion, property, national
or social origin, or political or other opinions.

10. They will not derive profit fromn exploit-
ation of the living conditions of the peoples
politicaily or ummmuaxlv dependent on them.
They recognise that they are responsible for the
veonivinic and  social development of tereitories
under their jurisdiction, in cellaboration  with
the native population and, where appropriate,
with qualified international organisations.
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1. They also cunsider. themselves collec-
tively responsible for the ceonomic expansion of
their under-developed areas, and pledged to
develop them by all means within their power.

12, The Uigh Contracting Parties regard 1t
as an embodiment of the principles of democracy
that appropriate institutions should be created
to enable emplovers, workers” and consumers’
arganisations to participate in the formulation
of economic policy at all stages and in all sectors,

13. Althoueh the planning and implumentation
of social policy are essentially the vencern of national
or tevional authorities, its successful outcome
depends, and will increasingly depend, on closer
international organisation, on a more extensive
sharing of resources and expenence leading to the
pro"reasne lowering of barriers of all kinds to the
free circulation of persons and goods, particularly
manpower and capital.

t4. The High Cont.acting Parties will there-
fore further Je\elop theiz co-operation ia soecic!
and economic matters, and, in particular, will
harmnonise their sucial legislation and practice at
the highest level attainable.

13. The High Contracting Parties, being
resolved to give etfect ta the foreuning principles,
recognise the nghts set forth in Part {1 of this
Charter.. With a view tn gnaranteeing the exercise
of these rights. they a, ree to institute a European
Economic and Social Jouncil and to introduce or
authorise all measures acknowledged to be neces-
sary either at the international level, for instance
by way of international labour conventions. or at
a European, national, local or professional level.

Part 11
Yection A

Rights pertaining to employment
Article 1

Everyine has the right to work. In the
exercise of this right he should be enabled to earn
his living by a freely accepted occupation.

The High Contracting Parties undertake
to ensure the maintenance of the volume of invest.
ments needed fur full employment in Furope and
to make up any inadequacies by public invest-
ments: to assist, stimulate or create new economic
activities, particularly to replace those which
are opsolescent; and to provide for the rehabilit-
ation and re-settlement of unemploved workers,

\
i
'
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Article 2

Everyone has the right to fair and stable
conditions of work.

The High Coniracting Parties undertake
to encourage the adoption of measures which will
ensure progressively for everyone :

{a) safe and healthy working conditions;
() a wage : )
—~— which is commensurate with the nature of
his work and with his professional capacities;
— which provides equal pay for equal work;
— which ensures for himself and his family a
decent existence, guaranteed more particularly by -
the introduction of a minimum wage;
the fixing of wages in iclation to this
minimum;

- the peribdical adjustment of the wage

by reference to the cost of living and the econoimic
situation;

“(c) reasonable notice on termination of
-employment;

‘ {d) progressive reduction of work to a
40-hour week, subject to essential adjistments
for certain professions with special rates for
overtime;

(e} a minimum of two weeks
holiday with pay;
{f) vocatbmal guidance and - training:

annual

(g8) prospects of professional promotion;

(k) the possibility of retirement at the
age of 65 at the latest, with a pension ensuring
a decent living.

The “High Contracting Parties undertake
to ensure that the standards laid down in this
Article are implemented in individual and collec-
tive employment contracts.

Article 3

In the field of employment, children ind
adolescents have the right to special measures of
protection.

In order to ensure this protection the High
Contracting Parties undertake to take all necessary
steps in order that .

(@} the employment of child labour of
under 14 years of auwe, and the cmployment of
adolescents in work which is physically or morally
injurious, shall be punishable by law;

by persons of under 16 years of age and
those who, havinz reached that age, ace still
subject to compulsory education may be employed
only in such work as will not deprive them of
this education:

[
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tc) persons of under 16 years of age may
not be employed for more than 6 hours a day;

(di adolescents shall be entitled to not
less than three weeks' annuai holiday with pay.

Article 4

Everyone employed in an undertaking
has the right to share in the management accord-
ing to his abilities and in the profits according
to the work he contributes.

The steps to be taken by the High Con-
tracting Parties to ensure exercise of this right
shall include the estat :shment of organs of joint
management whereby the werkers may have a
share in the life, management and profits of the
undertaking.

Article 5

The High Contracting Parties undertake
to supervise closely the enforcement of the measu-
res taken in pursuance of Articles 2, 3 and 4, in
particular by the introduction of joint labour
inspectorates and tribunals.

Article 6

Every worker has the right to strike.

The High Contracting Parties undertake
to introduce the necessary legislative measures
to regulate the conditions and cxercise of that
sight and, in particylar, to establish conciliation
-rocedure and put at the disposal of the parties
a procedure of arbitration to prevent labour
disputes or find a rapid solution to them.

Article 7

Everyone has the right to form trade
unions whether local., national or international
and to join trade unions of their choice.

The High Contracting Parties undertake
to ensure the-enjoyment of this right on a basis
of free choice, having revard to the provisions of
Article 11, paragraph 2 of the European Convention
for the Protection of Human Rights and Funda-
mental Freedoms,? ’

.

1. Article 11, paragraph 2, is worded as follows :

* No restrictions sholl be placed on the exercise of
these rights other than such as are prescrihed by law
and are necessary in a democratic society in the interests
of national security or public safety, for the prevention
of disorder or crime. for the protection of health or
wmorals or for the protection of the rights and freedoms
of uthers. This Article shall not prevent the imposition
of 1awful restrictions on the exercise of these rizhts by
wembers of the armed forces, of the police or of the
administration of the State.”
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Article 8

In order that workers may progressively
become the owners of real and personal property,
particularly of their own homes, the High Contract-
ing Parties undertake to protect savinus and create
favourable conditions for their encouravement,
in particular by the organisation of credit.

Article 9

Evervone has the right to the protection
of his moral and material interests in any scien-
tific, literary or artistic production of which he
is the author.

Section B

Right to adequate standard
of living and social security

Article 10

Everyone has the right to a decent
living, and, in particular. to adequate food, lothing
and housing.

Resides the measures referred to in Arti-
cles 1, 2 and {1 of this Part of the Charter, the
High Contracting Parties undertake to secure the
fulfitment of this g'ght by whatever measures may
be required in order to :

{a) keep the market adeguately supplied
with basic necessities at prices within the reach
of all; :

(b) promote a policy of town planning
and rural habitation such as will provide ade-
quate numbers of moderate priced dwellings com-
plying ‘with satisfactory standards of comfort
and hygiene.

Article 11

Everyene has the right to social security,
ensuring protection by sacial insurance or other
means against loss or impairment of his livelihi od
by reason of sickness, invalidity, widowhood,
unemployment, old age or other causes beyond
his control.

The measures by which the High Contract-
g Parties undertake to ensure the enjoyment
of this right, either by supplementing the action
of individuals, local communities and professional
zroups  and of wqualified organisations, or by
taking the necessary action themselves, shall
he set forth in a European Code of Social Security,
which shall be drawn up with the minimum of
A-lay.

Such measures shall, in partivular, g¢ua-
rantee the benefits relating to medical, surrical,
“histetrical or hospital treatment, maternity allow-

Doc. 403

ances, family allowances, unemployment allow-
ances, temporary or permanent Jsablement and
retirement pensions.

Article 12

Every human being should have the benefit
of facilities for ensuring a high standard of health.

The measures by which the High Contract-
ing Parties undertake to ensure the enjoyment
of this right, in cases where the private resources
and initiatives of individuals or communities are
inadequate, will include :

ia) the reduction of infant mortality and
provision for the healthy, physical and moral
development of the child: assistance to m-ntally
defective children and : rose deserted orin distress;
re-education of malau;usted children;

i bY the improvement of nutrition, housing,
education, recreation and other environmental
health factors; g

{c) the preventicn, treatment and control
of epideraie, endc.nic aud other diseases:

.d) the organisation of services ana faci-
lities to cnsure for all effective medical attention
in the event of sickness;

() free basic medical care and treatment.

A rticle 13

The High Contracting Parties undertake
to protert savings and social benefits and allow-
ances ay 'nst the consequences of fluctuations
in the va. 2 of money.

Sectior: €
Rights pertaining to the family and to children
Article 14

Everyone of marriageable age has the
right to found a family.

The family is entitled
measure of protection.

The measures by which the High Contract-
ing Parties undertake to protect the integrity
of the family shall include :

ia) the grant of allowances in proportion
to the number of children;

ib) a supplementary allowance to enable
the mother to remain in the home;

(c) special protection accorded to mothers
during reasonable periods h-fore and after child-
hirth: the mother shall have the right to leave
with pay for not less than six weeks before and
six weeks after childbirth, the right to keep her

to the widest

European Social Charter and Furo
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job and to receive both medical attention for
herself and her child and financial assistance
during the nursing period.

Article 15

Children and young persons have the right:

(a) to the welfare services and education
necessary for their well-being and their moral,
intellectual and physical development, in accord-
ance with the provisions of Articles 12 and 17 of
this Part of the Charter:

{6) to protection from exploitation in
their employment, i accordance with Article 3
of this Part of the Charter.

Article 18

The High Contracting Parties will under-
take the necessary steps to ensure that chil-
dren born out of wedlock receive the necessary
protection and ecnjoy the same rights to soctal
assistance as those horn in wedlock.

Section D

Rights relating to the cultural d;velopment
of the human personality

Artele 17

Everyone has the right to cducation.

This education should be based on respect
for tne values .and traditions enshrined in the
European spirit.

The High Contracting Parties will under-
take the necessary steps in order :

(a) to make primary education compul-
sory and free to all:

{b) to make secondary cducation, in its
different forms, including technical and profes-
sional training, available to everyone up to the
age of 18 years and iv make it increasingly free:

{¢i to do everything possible to ensure
a basic education {or those persons who have not
received or have not completed their primary
education;

{d) to make university and other higher
cducation accessible to all who are capable of
benefiting by it. :

Article 18

.

In the vweraise of any functions and duties
which they assume in the {ield of education, the
Hich Contracting Parties undertake to respect
and facilitate the richt of parents tn chonse how
this cducation shall be acearded to their children
in conformity with their own relivious and phi-
losuphical convictions, as  provided  for  under
Aeticle 2 of the Protocof to the Convention for the

Doc. 403

Protection of Human Rights and Fundamental
Freedoms. 1

Article 19

Everyone has the right to take part in
cultural life and to enjoy the benefits of scientific
progress and its applications.

* The High Contracting Parties undertake
1o respect the freedom necessary for scientific
research and creative activity.

" The Hixzh Contracting Parties also under-
take to do everything appropriate for the diffus-
ion and development of science and culture.

Part (11

European Economic and Social Council

Article 20

To ensure the observance and implemen-
tation of the pledges made by the Hligh Contract-
ing Parties in this Charter, there shall be set up
within the framework of the Council of Europe
a European Economic and Social Council (herein-
after referred to as ** the Council ).

Article 21

In addition to the duties avising from the
implementation of this Charter which devolve
upon it under Part I\ the Council shall prepare,
suide and facilitate such measures of integration
or co-operation as h: ve been or shall be embarked
apon for the benefit of all or some of th: sectors
of European soctal and economic life :

‘a) by developing contacts, on a European
scale, between the various professional and secial
orgzanisations and between the technical and admi-
nistrative services of the participating States;

ib by transmitting recommendations with
the concurrence of the Consultative Assembly
of the Council of Europe;
:1; to the Comumittee of Ministers of the Counail
of Europe;
‘it to other European governmental organisations

.possessing polit -al, economic, social or cultural

vompetence.

To- enable the Council to fulfil its funec-
tions, the Governments of the participating States
shall keep it periodically informed of their eco-
nomic, social and cultural activities on a Euro-
1. Article 2 of the Protocol is worded as follows

* No person shall be denied the right to education.
In the exercise of any functions which it assumes in
refation to educathion and fo teaching, the State shall
respect the right of parents to ensure such education
and teaching in conformity with their vwn religious and
philosophical convictions, **

European Social Charter cnd Fur
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pean and a world scale, particularly those pursued
within the framework of intergovernmental orga-
nisations.

Article 22

The Councit shall hold sessions when-
ever the need arises and not less than once a year,
as provided for in its Rules of Procedure.

Article 23

The Council shall be composed of 93 mem-
bers, one-third of whom shall represent the em-
loyers, one-third the workers and one-third the
nterests of the general public.

Article 24

The 31 seats allotted to each of the three
groups mentioned in Article 23 above shall be
distributed by nationality on the following basis :

Iceland, Luxemboury, Saar. . 1 seat
Belgium, Denmark, Greece, Ireland,
Netherlands, Norway, Sweden, Turkey. 2 seats
France, Federal Republic of Germany,
ftaly, United Kingdom of Great Bri-
tain and Northern Ireland . . 3 seats

Article 25

The representatives of employers and work-
ers shall be appointed for a three-vear period
by their respective Governments in such a manner
as the Governments shall determine, names being
selected from lists submitted by the competent
employers’ and workers’ organisations. These
lists shall contain at least twice as many candi-
dates as the number due to be appeinted.

In accordance with the same procedure
the Governments shall appoint a substitute for
each member, who shall be entitled to attend
meetings, speak and vote in his place.

Article 26

Members representing the interests of
the general publie shall be appointed for a three-
year period by their respective Governments in
such a manner as the Governments shall deter-
mine. They shall be selected from among govern-
mental experts, representatives of the consumer,
of indcpendent economic occupations and of
social and cultural activities.

At each session of the Council, and for
the duration of that session, the Governments shall
appoint one or more substitutes for every such
representative, selecting them from the groups
mwentioned in paragraph 1 above by reason of
their qualifications in the subjects to be discussed
when they shall replace the member in question.
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Article 27

Members of the Council and their substi-
tutes shall not be bound by any mandate or ins-
tructions.

Article 28

The decisions of the Council shall be
reached by a simple majority of the votes cast.
No recommendations may be adopted unless two-
thirds of its members are present.

Article 29

The Council shall cach year elect its
President and Bureau. The Bureau shall consist
of six members, one-third representing the em-
ployers, one-third the workers and one-third the
interests of the general public.

The Secretariat of the Council shall be
provided by the Secretary-General of the Council
of Europe. The Council .shall appoint its own
Clerk on the proposal of the Secretary-General
of the Council of Europe. e s*ail-have the rank
of Deputy Secretary-General of the Council of
Europe:

Article 30

The Council shall adopt i::
of Procedure.

own Rules

Article 31

The Council shall have its seat at the
seat of the Council of Europe.

Article 32

For each of its fields of competence
—economic, social and cultural—the Counci! shall
set up a permanent section, which may be subdi-
vided, if necessary, into subh-sections,

Within the framework of these sections
and sub-sections, the Council may convene special
meetings of representatives of the organisations
concerned.

Article 33

The expenses of the Council shall be
borne by the Council of Europe.
Pant 1V
Implementation of the Charter

Article 34

The High Contracting Parties undertake :

{a) to confer on the Ruropean Economic
and Social Council and the European Commission
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of Human Rights such powers as may. be necessary
to enable them to perform the tasns defined in
this Part of the Charter:

(b) to present annual reports to the Coun-
cil on the progress made towards securing obser-
vance of the rights and fulfilment of the obliga-
tions recognised in this Charter;

{¢) to provide the Council with any addi-
tional information on this subject that may be
requested by its Clerk. .

The reports referred to in the sub-para-
graph () above shall be submitted from time to time
in'accordance with to a programme drawn up by the
Council after consultation with the Governments
of the High Contracting Parties and with the
approval of the Committee of Ministers. They
should indicate any difliculties or other facters
which may have prevented the States concerned
from carrying out their full obligations under this
Charter. .
The Clerk of the Council shall forward co-

~pies of these: documents to the Governments of

the High Contracting Parties.

Article 35

Arrangenients shall be made with any
international or European organisations compe-
tent in economie; social and cultural matters.
to enable the Council and the European Commis-
sion of Human Rights to perform the tasks en-
trusted to them by this Chacter.

Article 36

The Council may refer to the European
Commission of Human Rights any question con-
nected with observance of the rights and fulfilment
of the obligations recognised in the Charter, un-
less such questien has already been the subject
of a complaint registered with the International
Labour Office in accordance with Article 26 of
the Con-iitution of the International Labour Orga-
nisation.

Article 37

In the case provided for in the preceding

Article, the European Commission «i Human
Rights shall invite the Government direetly con-
cerned to submit any necessary observations.

. The Commission shall open an enquiry
tnto the matter in aceordance with the rules of
procedure which it <hall lay down for the perfor-
mance of its tusk vader this Charter.

) The Commission may wsk any Furopean
or anternational organication referred to in Arti-
e 395 above to JIve an Upillinn on the matter.

'

After completing its enquiry, the Com-
mission shall draw up a report, fer transmission
to the Council, which shall then determine, on the
basis of this report, what measures should be
adopted in order to ensure the implementation
of the Charter and the fulfilinent of its obligations
by the Government directly concerned.

Article 38

The Council may, with the concurrence
of the Consultative Assémbly :

(a) make recommendations to the Com-
mittee of Ministers of the Council of Europe,
which may be intended for the Government directly
concerned;

(b} in agreement with the Committee of
Ministers, convene European conferences of (o-
vernments party to this Charter, in which inter-
governmental organisations competent in sovial,
economic or cultural matters shall participate.

Article 39 -

The Couicil shall submit an annual report
to the Consultative Assembly of the Council of
Europe on the progress made towards the impic-
mentation of this Charter.

- Parr V
Final provisions
Article 40

The measures which the High Contract-
ing Parties have undertaken to adopt under Part 1]
of this Charter may be introduced by stages in
accordance with the programme drawn up by the
European Economic and Social Council and pro-
vided for in the second paragraph of Article 34.

Article 41

The High Contracting Parties recognise
that the exercise of the rights set out in this Charter
mnay be subjected only to such limitations established
by law as are compatible with the nature of these
rights or are designed to promote the general well-
being in a democratic society.

Article 42

_ The rights set out in this Charter shall
be enjoyed by all without distinetion of any kind
as tv sex, race, colour, language, religion, property,

national or social orizin or political or other opin-
ton.

i

Fe 4
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Article 43

Nothing in this Charter may be inter-
preted as giving a State, a body or an individual
the right to carry on any activity or te perform
any action the object of which is cither to abolish
the rights recognised by the Charter or to limit
them to an extent not provided for therein.

Article 44

; No restriction upon or derogation from
the social, economic and cultural rights of man
recognised or existing in any of the States signa-
tory to this Charter in virtue of laws, international
conventions, regulations or customs shall be admnitt-
ed on the pretext that the Charter does not reco-
gnise such rights or that it recoguises them to a
lesser extent.

Article 45

In the event of war or of public . .nger
threatening the life of the nation, each of the High
Contracting Parties may take measures involving
derogation froin jthe cbligations that it hes assum-
ed under this Charter, but only to th. extent
required by the situation and on condition that
the measures taken are compatible with its other
obligatins arising under international iaw.

Any Hizh Contracting Party exercising
the above right of derogation shall keep the Secre-
tary-General of the Council of Europe informed
of the measures taken and the reasons therefo=,
and shall iikewise inform him as soon as such
measures cease to have effect.

Article 46

A High Contracting Party may denounce
the present Charter only after the expiry of five
years from the date on which it became a Party
to it and after six months' notice contained in a
notification addressed to the Secrctary-General
of the Council of Europe, who shall inform the
other High Contracting Parties.

A High Contracting Party which s.»all
have ratified the present Charter, and shall not
have availed itself of the above right of denuncia-
tion within the period laid down in the paragraph
above, shall be bound thereby for a further period
of five years, whereupon it may denounce the
Chgrt;,r on the expiry of each successive five year
period.

Any High Contracting Party which shall
vease to be a Member of the Council of Europe
shall cease to be & Party to this Chaiter.

Article 17

This Charter shall be open to the signa-
ture of the Members of the Council of Europe.
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It shall be ratified.
ad with the
of Europe.
The present Charter shall come into force
after the deposit of ten instruments of ratification.
As regards any signatory ratilying sub-
sequently, the Charter shall come into force at the
date of the deposit of its instrument of ratification.

The Secretary-General of the Council
of Europe shall notify all the Members of the
Council of Europe of the entry into force of the
Charter. the names of the High Contracting Par-
ties wh' nh have ratified it. and the deposit of all
istruments of ratificatiosr which may be effected
subsequently. :

Ratifications shall be deposit-
Secretary-General of the Council

A rlﬁiclc 48

The French and English texts of this
Charter shall be equally authoritative.

B.

Explanatory Mec:norandum !

ireparatory work

1. In an Order adopted on behalf of the
Assembly on 9th July, 1954, the Standing
Committee instructed -the Committee on Social
Questions to undertake the preparation of
a draft European Social (' irter, for submis-
sion to the Committee of Mimsters. On
23rd September, 1954, at the end of the debate
on the preliminary report of the Committee
on Social Questions (Doc. 312), the Assembly
instructed the Committee to submit a draft
European Social Charter during its Seventh
Session {Reference 63).

2. On 1st April, 1955, the Committee
decided to set up an eight-member ‘vorking
party to examine a preliminary draft Social
Charter which had been prepared for the Com-
mittee by its Secretarnat, e

At its meetings of 29th and 30th April,
1955 the Working Party, after a first reading
of the text of this preliminary draft, came to
the conclusion that the preparation of a Euro-
pean Social Charter necessarily umplied the
rstablishment of a soctal and economic body
entrusted with the itmplementation of the
Charter—a body roughly similar to the Euro-

1. Sections 1-1V presented by M. Heyman.
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pean Economic and Social Council, whose
establishment had already been recommended
by the Assembly in Resolution 26 (1953).

3. The Working Party, accordingly, decid-
ed to hold irs next meeting at the same time
as. that of the Joint Sub-Committee on the
establishment of a European Economic and
Social Council. On 3rd June, 1954 the Joint
Sub-Committee met in the presence of members
of the Working Party, invited to attend as
observers, and agreed to the Working Party’s
proposal that a draft Act setting up a European
Economic and Social Council (ieferred to at
this stage as a Social and Economic Conference),
should be submitted to the Assembly as an
integral part of the European Social Charter.

A. The Workir.g Party met once "..ore on
4th June, 1954 to give a second reading to the
preliminary draft Clarter and adopted a
revised. text taking into account the obscr
vations of the Joint Sub-committee. The
wording of Part VII of the draft, dealing with
the Economic anu Social Council, was entrusted
to M. Dehousse, who was appointed Rappor-
teur for this Part of the Charter. At its
meeting on 3rd September, 1955 the Committee
on Social Questions examined and adopted the
draft presented on behalf of the Working
Party. Finally, the dralt was submitted for
opinion to the Committee on Economic Ques-
tions.

Composition and Structure

-

5. The present draft Charter was drawn
up in the light of :

(a) the indications given in the pre-
liminary report on the preparation of a Social
Charter submitted to the Assembly on 23rd Sep-
tember, 1954 (Doc. 312::

{b) the draft Covenant on Economie,
Social and Cultural Rights, drawn up by the
United Nations lluman Rights Commission;

.

{c) various international texts, char- -

ters, declarations and cunstitutions, reproduced
in Doc. AS/Soc it 23. Documentary Note on
the economic and sucial rights set forth in a
numbher of international instruments, such as :
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(1} the United Nations Universal Declaration
on Human Rights;

(1) the European Convention for the Protec-
tion of Human Rights and Fundamental
Freedoms;

(i) the Philadelphia Declaration concerning
the auns and and purposes of the International
Labour Organisation, as well as the latter’s
Constitution;

{iv) the American Declaration of the Rights

-and Duties of Man, Bogota;

(vi the Inter-American Charter of Social Gua-
rantees, Bogota;

(vi) the Geneva Declaration of the Rights of
the Child;

(d) certain national constitutions.

6. The structure of the draft Charter is
as follows :

Part I, which serves as a preamble,
defines the general principles of the common
soctal policy of the Member Governments.

Part Il defines the social, economic
and cultural rights of individuals and, in
respect of each of t. se rights, the measures
which the signatory (Governments agree to
prowmote or introduce to ensure their eifective
exercise, albeit on a differential and progres-
sive scale. .

Part II1 deals with the “conomic
and Social Council, *he organ for the imple-
mentation oi the o<harter. The provisions
appearing in this Part may be regarded as the
first draft of an Aet setting up the Council.

Part 1V embodies the provisions neces-
sarv for the implementation of the Charter,
namely, those which define the pledges made
by the participating Statez and the methods
whereby these pledges wiil be fulfilled and
supervised.

' Lastly, Part V includes a number of
general provisions relating to the application
of the rights set forth in Part Il and to the
procedure governing the conclusion, entry
into force and denunciation of the Convention,
which is the institutional form of the Charter.

[
Legal definition and scope

7. Part | of the draft Charter, headed
Preamble, takes the form of a series of intro-
ductory clauses which impose no legal obliga-

L A
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" tions upon the participating States. In the
- drafting, every care has been taken to avoid an
interpretation to the contrary. Asis often the
case with preambles prcfacmt' declarations, cons-
titutions or charters, the introductory. clauses in
question have no more than a moral force. In
fact, they merely give expression to the general
principles of social and economic pohcy by
which the Member States will be guided when
working out the ‘conercte measures which
thev aré to promote or introduce in pursuance
of the pledges defined in Part II.

An exception :nould, however, be
made in the case of the last paragraph of the
Preamble (paragraph 15) which forms the link
between Parts | and Il of the draft. This
paragraph defines the dual commitment ente-
red into by the High Contracting Parties when
acceding to the Charter, namely :

(@) to recognise the social, economic
and cultural rights scl forth in Part Il of the
Charter: and

(h) to introduce or azuthorise all mea-
sures required to ensure the effective exercise
of these rights. one of these measures being
the establishment of the European Social and
Lconomic Conference. :

8. The measures in question are outlined
in Part Il of the draft in respect of every social,
ecoromic and cultural rights recognised, and
may be of a legislative or administrative nature.
They may be taken at the local, national or
international level. for instance by means of
labour conventions. which the Charter encou-
rages the Governments to conclude or ratify.
Finally, these measures may be taken by the
milieur coneerned. even in the absence of any
direct action on the part of the public autho-
rities (see, among others, Article 2 of Part Il
of the Charter:.

b. The preparation of Part I of the draft
raised the problem of the nature and legal
scope of the pirdues made and the rmhts
recognis:d in the Charter. Specifically, these
rights should be distinguished from th- ¢ivil and
political itrlxt~.r-w'l\i~td in the European
Convention for the Protection of Ilunmn Hwhts
snd Fundamenta! Freeedoms,

It 1s knoewn that, ws a general rule.
civil and politicad bt apply 1o man as an
individual, recardicss of the special  social
and economic coeritstanees ander which thev

153

103 [‘ur()pe(m Social Charter and Eur

are exercised.!  As the social discipline involv-
ed in the observance of these rights consists
merely in refraintng from violating them, the
legal criteria apphicable to the guarantee of
these rights are purely negative in character.

On the other hand. the exercise of
social, economic and cultural rights 1mplies the
creation of conditinns which will enable man to
ensure the development of his personality
through the natural and social links which
g0 to make up society. Hence these rnights
cannot be guaranteed without concerted and
constructive action on the part of the public
authorities and private communities. In short,
the social discipline imposed by this guarantee
is a decidedly positive one.

10. [t follows that, in defining social,
economic and cultural rights, one should not
consider merely their individual and subjec-
tive aspect, as is usually the case with cwvil
and political rights. Not only would such

definition be a mere meaningless gesture, and
the exercise of the soctal. economnic and cultural
rights remain inoperative, but such a defini-
ticn. wonld also involve an element of risk,
since most social, economic and cultural rights
are essentially relative and variable, being
governed by the sconomic and sceial conditions
prevailing in each individual State. If these
rights were proclaimed without being defined
more precisely in terms of these particular
»ondmons, there would be a great risk of creat-
ing illusions and making promises which
none of the Parties to the Soctal Charter could
fulfil (compare, for instance, the rights reco-
gnised in the opening paragraphs of Articles i,

6, 10 and 12 of the draft Charter).

L This explains the duz! character of
the provisions appearing inder various head-
tngs in Part Il of the draft Charter. Each
of these begins with a declaration of principle
relating to the individual and subjective aspect
of a right which is recognised but has ‘‘ doubt-
ful 7 legal implications, and each continues
with a number of measures and general condi-
tions governing the exercise of individual
rizhts, which the signatory States undertuke to
introduce progressively, when ratiflying the
Charter.

This in no way prechudes a certain interdepen-
dence and reciprocal influence between civil and palitical

rizhts, on the one hand, and social, economiec and cultural
rizhts, un the other,
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12, This dual composition of the provi-
auns of Part 11 follows not only from the nature
of the rights in question, but also from the
instructions and Orders previously adopted by
the Assembly and tiic Committee on Social
Questions.  In the first place, it was. neces-
sary to meet the wish expressed in Opinion
No. 5 of the Assembly, that the Social Charter
should form in the social sphere a pendant to
the Convention on Human Rights ” and it
is for this reason that, as far as possible, each
of the provisions of Part II begins with a
declaration of principle recognising an indivi-
dual right Secondly it has been necessary
to take into account the instructions appearing
in paragraph 7 of Doc. 312, according to which
the Charter should include minimum standards,
and regulations and other measures to be intro-
duced by the signatory States.

13. The authors of the draft thought that
the way to solve the abuve-mentioned yroblem
was to ensure, in each of the provisicns of
Part II, a certain cquilibrium between the
* declaration " factor and the * regulation
factor Although, for reasons of homogeneity
etc., it was necessary to depart from the comp -
sition of the Charter envisaged in Doec. 312
—which recommended that one part should be
reserved for compu sory provisions—it would
seem that the present draft is a considerable
improvement upon others of the same kind,
more especially the draft Covenant on Econo-

mic, Social and Cultural Rights drawn up by

the United Nations Human Rights Commis-
sion (henceforth referred to as the United Na-
tions draft Covenant), whose weakness lies
precisely in the fact that a number of recognis-
ed rights have not been defined accurately
enough by means of social policy criteria and
directives, which are their essential complemen’.

1A, With regard to the legal scope of the
rights recognised in Part Il of the Charter, it
svems reasonable to conclude that the subjec-
tive right recognised at the beginnming of each
»f these provisions,1s in substance only arelative
and vartable right, determined, from a norma-
tive point of view, by provisions relating to
s exercise which! for this reason, form an
utecral part of the defimtion of the right in
«~tivn. Moreover, in the light of the “uct,
~toady noted in Doc. 312, that the anns of
«f these provisions are too high to be

« toved immediately, it follows that, by and
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large, the provisions of Part Il of the Chapter
merely represent a target which should be
reached by dint of gradual progress. This
will be discussed in the succeeding chapters of
this report.

15. This idea of progressive implementation
finds "explicit expression in Article 40 of the
draft—a general clause which should be regard-
ed as applving to every Article of Part I1.
The same 1dea i1s mmplicit in the second para-
graph of Article 34, whereby, after the entry
into force of tie Charter, a programme is to
be drawn up providing for the gradual fulfil-
ment of the pledges made by the signatory
States. Tuis provision. which s both the
pivot for the application of the Charter and a
saving clause for the signatory States!, 1s
modelled on Article 18 of the United Nations
draft Covenant. As will be explained in the
next chapters of this report, the method adopted
fur implementing the Charter 1s closeiv related
to that of the United Nations Covenant.

16. To sum up, the Social Charter is by
way of being an outline convention, or even a
 convention-programme "2 which requires to be
developed and comvleted by a series of sub-
sequent measures au _he international, national,
ocal and professional levels. As may be seen
from -~he preparatory work on the United
Nations draft Covenant3, the general view
is that the pledges made by the Signatory
States in a document of this type commit them
to the extent of doing evervthing necessary by
their own particular constitutional, legisla-
tive, administrative or other methods to ensure
that steps are taken which will finally result
in the full exercise of social, economic and
cultural rights.

1. The question arose in comuuittee as to whether
a clause covering reservations should also be inserted.
The Committee constdered that there was nuthing to
prevent the preparation of such a clause at a later stage
in the examination of the dralt.

2 ¢f. Report of the Tenth Session oi tbe United
Nations Hwmnan Rights Commission, in which the ques-
tion ol a ' covenant-programme ' is discussed (Doc.
FACNY SR 432 of ECOSOCC).

3. This accords with statements by Professor René
Cassin, French delegate, and Mr. Hoare, United Kingdom
delegate, at the tenth Session of the United Nations
fHlwnan Rights Commission on 24th March, 19564 {Doc.
LJONASR 427 of ECOSOC).

European Soctal Charter and Euro
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Implementation

t7. The particular nature of social, eco-
nomic and cultural rights had another impor-
tant consequence, this time connected with

their implementation. which is the subject of

Part IV of the draft. llere "again. it was
necessary to depart from the svstem laid down
in the European Convention on Human Rights
and break new ground. It will be recalled
that the system for implementing this Conven-
tion largely consists in a <t of judicial regula-
tions. Since recognition of most civil and
political rights ipsv facto 1mplies that their
mfrmaement 1s prohibited. all that was requir-
ed to enforce them was the introduction of a
procedure designed to uive legal sanction to
this p[‘()hlblth)n in this case through the agency
~f the European Comunussion and European
“ourt of Human Rishts.

18. It follows, however, from the points
raised in the previous chapter, that the proce-
dure for implementing social, economic and
cultural rights must meet quite different requ-
rements. [ndeed, before there is any question
of legal action, such a procedure calls for pro-
uressive, positive and constructive action in
the form of a series of levislative, admimstra-
tive and other measures, which must be promot-
ed or introduced by the Signato.yv States.
Quite apart from. the principle of t:s separa-
tion of powers, it is obvious that this task
could not be vested in a judicial body. Not
only would judicial action lead to direct inter-
ference w'ih the legisiation and administration
of the Signatory States, but, in order to be
effective, it would to cover technical
objeciives on which existing judicial bodies are
not uoually equipped to pronounce judgment.

hd\c

19. These are probably the reasons why
the United Nations draft Covenant! makes no
provision for legal action. while. on the other
hand. Articles 17 ts 2% thereof provide for
an essentially administrative svstem of imple-

mentation, which would operate under the
aepis of LKECOSOC. through the machinery

. Nt to be conlused wath b other deaft Covenant
prepared by the Unttsd Nationss wiieh i ds with civil
nd political rights aind adepts o sioiiar method ot

unplemientation to that of the Earepean Convention
wa Human Rights,

Doe. 1-0_:'3.“
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of its Human Rights Commission and the

Specialised Agencies of the United Nations.

20. It 1s clear that, on a European, even
more than on a world, scale, the gradual pro-
cess of development aud extension inherent in
the 1mplementation of social, economic and
cultural rights could only be entrusted to a
\pec1ansed bod‘ with deliberative functions and
in ciose and continuous touch not only with
the Governments of the signatory States, but
also with the social, economic and cultural
interesr< concerned.  particularly  employers’
and workers’ unions. This necessitates the
creation of a body which could perform the
same functions within the area covered by the
fifteen member countries of the Council of
Europe -as ECOSOC has assumed at the world
level for the protection of social, economic and
cultural rights.

In view of these considerations, the
Committee on Soctal Questions, in agreement
with the .Joint Sub-Committee, decided to
base itself on the system of the United Nations
draft Covenant and propose the creation of a
European Economic and Social Council within
the framework of the Council of Kurope. Asa
bodyv for co-ordination and technical assistance
in the social field—standing in si: ‘ilar relation
to the Council of Furope as ECOSGC and the
[. L. O. in relation i) the United Nations—this
council would provide the machinery whereby
the Consultative Asseinbly and the Committee
of Ministers could remain effectively associated
in the implementation of the European Social
Charter which thev themselves would have
created. The provisions relating to the jowers
and composition of the Council, which appear
in Part 111 of the -draft Charter, were drawn
up in accordance with the instructions of the
Joint Sub-Committee and are discussed in
Chapter V of this report. Infact, the European
Economic and Social Council would be the
framework within which the delicate but steady
process of implementation of the Social Charter
would take place. [tis clearly understood that
this process would be followed and approved,
at every stage, by the Committee of Ministers,
since Recommendations would be transmitted
to it by the Council in accordance :ith Arti-
cle 21 (b) 11y and Article 38 of the draft, after
approval by the Assembly.
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.a) The Economic and Sosial Council
w.] draw up a programme for the gradual
smiplementation of the Charter. « This is to
Yo prepared after consultation with the signa-
tory Governments and to be approved by
the Committee of Ministers {Article 34, second
paragraph).

{b) The signatory Governments will
thereafter present to the Council reports on
the progress made in implementing this pro-
cramme (Article 34, paragraphs 1 (b) and (c)
and 2). »

(¢) In accordance with its general
powers under Article 21, para (b) (i), the
Economic and Social Council may, with the
concurrence of the .\ssembly, address recom-
mendations to the Committee of Ministers
arising out of its examination of these reports
{Article 38 paragraph {w). It may also, in
agreement with the Committee of Ministers,
cenvene conferences of the Parties to the Charter
cArtiele 38, paragraph (b

(d) If the Economic and Social Couneil
considers that anv sirnatory Government is
not complying withithe provisions of the Char-
ter, it may, unless the matter has already formed
the subject of a complaint to the I. L. O,
refer the matter to the European Commission of
Human Rights (Article 36i, which shall un-

dertake an inquiry and make a report (Arti-
cle 37). Alternatively, the Economic and Social
Council may investigate the matter i'seif.

L w

(e) The Economic and Social Council
will then determire what action should be
taken to ensure the implementation of the
Charter {Article 37, last paragraph) and, sub-
ject to the approval of the Assembly, submit
its conclusions in the form of a Recommenda-
tion to the Committee of Ministers, which may
be intended for the Government directly
concerned (Article 33, puragraph (a)j or, by
agreement with the Committee of Ministers,
convene a governmental conference to consider
the matter :Article 3%. paragraph (b)). 2

{f} The Economic and Social Council
will, in any event, submit an annual report to

1. See also paragzraph 0 braow,

2. See paragraph 45 2; bLelow,

v The procedure proposed is as follews? :
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the Assembly on the progress made in the
implementation of the Charter.

22, This procedure is similar to that of
the United Nations Covenant, which in its
turn was based on the current practice of the
[. L. O.inregard to international labour conven-
tions. and scems essential to the pursuit of
aims as vast as those of the Charter.l [t
will be considerably facilitated by the fact
that a number of members of the Economic and
Social Council may be wovernmental experts
appointed by the participating Governments.
By no imeans the least of the Couneil’s tasks
will be to guide and co-ordinate the work
hitherto carried out by committees of experts
under the Committee of Ministers, to which the
latter has not given continuous guidance or
the necessary scope, for reasons which need not
be discussed here. 2

23. Ilere again, the example of the United
Nations Covenant has been followed, for the
implementation of the Charter will involve
appropriate technical co-operation on the part
cf the [. L. O. Special provision has been made
for such co-operation in Article 35 of the draft,
which deals with arrangements to be concluded
with international "bodies qualified in the
economic, soctal and cultural fields. Other
organisations which conld be consulted are
UNESCO {in regard to Section D of the Charter)
and the World llealth Organisation (in regard
to Article 12 of Section B of Part I1). These
and the 1. L. O. should straightawayv be invited
to participate in the further elaboration of
the Charter once this draft has been adopted
bv the Assembly.

24, It cannot be emphasised too strongly
that the measures designed to implement the
Charter have been conceived as an approach
to international co-operation whereby the
signatory States may be helped to overcome
any difficulties arising from their obligations
under the Charter, rather than as a means of

1. See paragraph 43 {2) below,

2. 1tis iuteresting to note that the present comumittee
of governmental experts has already anticipated the
steps proposed for implementing the Charter, for, at
its recent meeting, the Social Commnittee of the Committee
of Mimsters invited Member Governments to send it
rn"plnrls on their laws and regulations relating to labour
rights.

European Soctal Charter and Fur
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denunciation or legal action in the event of
failure to fulfil these obligations. !

2. However, the powers conferred upon
the European Economic and Social Council
by the High Contracting Parties by virtue
of Article 34, paragraph 1 (a) of the Charter
cuarantee that the rights embodied in the
Charter will not remain a dead letter. In-
full agreement with the Joint Sub-Committee,
the Committee on Social Questions considered
it reasonable to confer upon the Council the
same powers as those possessed by other spe-
cialised organisations of the same type (I. L. O.,
ECOSOC etc.) which have a world responsi-
bility for supervising intergovernmental social
co-operation, often in very diflicult circums-
tances. Lastly, the powers of the Council are
hedged about with a number of political safe-
guards such as compulsory approval by the
Assembly and the Comumittee of Ministers, so
that there can be no possible doubt about the
furdamentally consultative nature of the
Ccuncil so far as the implementation of the
Charter is concerned.

26. it should ulso be noted that, in accor-
dance with the provisions of Article 36 of the
draft, the procedure for holding enquiries
mentioned in paragraph 21 (d) of this report
cannot be institutzd if the question at issue has
already been the subject of a complaint to the
I, L. O. in uccordance with Article 26 of the
Constitution of this Organisation. However,
the priority thus yranted to action by the
I. L. O. is strictly limited to cases where there
is another action pending between the same
parties for the same cause? This priority in
no way affects the general competence of the
Council of Europe or the particular competence
of its Economic and Social Council.  Although
certain problems of competence are bound to
arise® when fixing the border-line between the
application of the Charter, on the one hand,
and the application of international labour and
other specialised multilateral conventions, on
the other, it remains true that their solution
cannot disregard the fact that the responsibi-
lity for promoting and supervising the common

.
t. €'/ the statement of the Nustralian delegate at the
Teuth Session of the Usnited Natis Thonan Rights
Comm ssion iDoe, B UN SR Gl ECOSOC, 1950,
J. Nee ]'-lﬂ\‘.”.‘“]‘h Yl el
3. Nee the artwele on thas subgect by Professor Rend
Cassin in Jeenril des (ours e U Academie de Droit
Intrrnational  1952-11. p. 210 which shows * that
e United Nations Goonenant raises singar probleps,

social policy of the Member States rests with
the Council of Europe and its organs.

v
Europearn Economic and Social Council!

A. History

27. It was at the Economic Counference
which met at Westminster in April, 1949 under
the ausprees of the Furopean Movement that
the creation of a luropean Economic and
Socta! Council wa~ "<t advocated as consti-
tuting a means _ hastening the economic
snd socixl unification of the Old Continent.
Below is the motion submitted by the Rt. Hon
Leslie lfore-Belisha, P. C.

** This Conference proposes that the
European Consultative Assembly set up a
European Econemic Council whose task would
be to draw up recomnmendations for the gradual
unification of Europe.

This Council would be composed of
an equal number of represcuatatives of emplovers
and workers drawn from the main industries
of Europe and from agricuiture. )

This Counctl should matntain cons-
tant supervision of the effects of monopolies,
cartels, tariffs, cufrency regulations, restric-
tions in the free movement of per;ons, and on
the economy of Furope in general, 1t shouid
draw up suggestions for nnproving ths ~rodue-
tton and distmbution of poods. to :iaintain
full emploviment, to facilitate the movements
of labour and, finally, to create more and more
uniformity between the virious economic
practices of the different countries, e. g., the
transferability of rights to social services.

The recommendations of the European
Economic Counecil should be submitted to the
European Consultative Assembly. ”

The Westminster Conference retained
this propesal and adopted alimost unanimously
a resolution desiring the creation of a Kuropean
Economic and Social Council.

28. In July, 1950 the Social Conference
of the European Movement, held at ttome, again
insisted on the need to set up an Economic

and Social Councitl and made the following
detailed proposals :

1. Presented by M. Dehousse.
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 All the varigus seeial eategeries :
roducers, eensumers, family groups, and, in
aet, all the greups and factors which have a
part in eeconomie lile, would be elesely asse:
ciated with this institutien.

It will ervstallise, in the eyes of the
workers, the will to achieve a genuine deme-
eraey and will provide an important element
of eonfidence in the Kuropean unity whieh is
in the preeess of creation. .

The réle af thiz Keonomie and Seeial
Couneil will be eonsultative : it will make use,
on the ene hand, of duta whieh will be supplied
by the * European lnstitute of Eeenvmic and
l.abeur Statisties ™' and alse that ef all ether
existing researeh hodies. or of new bodies the
ereation of which may appear neeessary; and,
on the ether hand, of the infermation eolleet:
ed from these eoncerned in the industries
themselves, beth emplovers and werkers; it
will assemble. sift and present to the Eurepean
politieal autherities all the technieal factors in-
ve'r-ed in each preblem. It willthen be tor Lthe pe-
litival autherities to make the decisions required.

One of the first junstions with whieh the
Eeenemic and Secial Couneil will have:to deal

 is that eof briniing inte line the seeial and flseal

Ot

e diiferent countries and, alse, in

legislation in t n

a general way, the charges of preduetion.

38, It Is perhaps worth recording that the
Araft +zeaty enbodying the statute of the Euro-
pean (Politieal) Community previded for the ere-
ation of an Econemie and Social Couneil. Artieles
50 and 51 of the draft treaty read as follows :

t Aptiele 50 : The Economie and Seeial
Counell shall assist the Eurepean Exesutive
Couneil and Parliament in an advisery capa:
@i[ ] . .
y I+ shall deliver opinions to eaeh of the
Chambers of Parliament and te the Eurepean
lixeeutive Couneil, if they so request. [i may
alse transmit reselutions ta them.

Artiele 51 : The ﬁemmunitg shall
enaet legislation establishing the membership,
esmpetence, and modus fgfaenmdi of the Eee-
nemie and deeial Geuneil: -

if an Eeenemie and Neeial Couneil is set
up by the Couneil of Euripe, agreements shall be
eoneluded to epable the Eesnoinie and Seeial
Couneil of the Community 1 vonstitute aseetion
uf the Gouneil thus creatiod. and 1o take part in
ite deliberations, Where necessary, hewever,
the Keoneinie and seciid touneil of tfge Ceniiny:
aity shall be separately cunsulied: ™

0. In the Couneil of Europe, the Consul:
tative Assembly had, as far back as Septem:
ber, 1040, recommended the Committee of
Ministers, an the prepesal of its Committee of
Economie Questions, _ .

¢ to eall, as soon as possible, industrial
conferences f@preﬁem‘ing.empiaym’, workers’,
and consumers’ organisations, as well us Gevern:
inent sefviees interested in the main manu:
facturing and ageieultural industeies, in erder
to make conerete proposals to the Assembly on
the erganisation of these industries and the
increase in their preductivity in the eemmon
interests of Hurepe '} '

, Thus, the Assembly, by adepting the
views of the Committee on Eeonomie Ques:

tions, had already recognised the necessity of |

organising the representation of the various
professienal und seeial organisations:

al. Ona 17th January, 1953 the Censult:
ativg_Agsemb\r eonfirmed its attitude by
adopting Ilesolution 28, whieh eontains the
grupoa_al that : * An Evenemie and Seeial
seuneil shall be set up with eonsultative fune-
tions repressnting the fifteen Member States

~of the ‘vuneil of Burepe " and instructed the

Committee on Seeial Questions te draw up,
in eo:operation with the Committee on Heono:
mie Questiens, a draft Recoininendation * for the
ereation of an Eeonomie and Saelal Gouneil ™.

A *@mt Sub:Cummittee was set up
eompesed of representatives of the twe Com:
inittees eoneerned. [t began its wark on
33rd Neptamber, 1083, and it had net yet eem:
pleted it when the Werking Party of the Coin:
thittee oA Seu;al{%uesuans; appeinted to pre:
\»are a drafe Seeial Charter, deeided in April,

)55 te assign te a European Eeenemic and

Sasial Couneil the task of putting the Charter:

into effeet. Krom then en the Werkiag Party
and the Joaint Sub:Committee worked tnuether
and in Juune, 1986 reached jeint eon: usiens
whieh are recorded in Parts 1T and 1V of

“the deaft European Beeial Charter.

H. Nggp roit AN Bcononaie ann Hectak Cov Neik

12, There is a geaeral teadeney these days
for demoeratic institutions to shew eves:in:

. Heeammendation 19 [1944).

s
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creasing concern for the opinion of the various
sectors of economic and social life or, more

_specifically, of the professional and trade

union organisations which represent them.
The effect of this tendency is to create, side by
side with the political institutions, more or
less developed and co-ordinated bodies whose
function is to ensure that these various sec-
tors can officially bring their influence to bear.
It has become normal, under the democratic
svstem, for profe>snonal technical or social
organisations to be able to express their views;
they have acquired the status of a Fourth
Estate. This tendency has also been follow-
ed by the international institutions.

The replies to a questionnaire prepared
by the Secretariat-General of the Council of
Europe and sent bv the Sub-committee to
the appropriate authorities of member coun-
tries showed how far and in what ways repre-
sentative organisations in the economic and
social field were consulted in certain European
countries.

33. The French *“ Economic Counci "
consists ¢t 169 members appomted by organi-
sations representing the entire economic acti-
vity of the country. The following organisa-
tions are represented : Trade unions (45 seats),
nationalised business concerns (8 seats), pri-
\ate industrial enterprises in France and Alge-

1 (14 .eats), private comimercial enterprises in
France and Algeria (10 seats), the craftsmen of
France and Algeria (10 seats), the agricultural
organisations of France and Algeria (35 seats),
the co-operative societies (9 seats), Overseas
Departments and Territories (15 seats), The
Pensée Francaise B8 seats), the consumers’
associations (9 seats), the homeless owing to
war damage (2 seats), various other branches
activities {4 seats:, the middle classes (2 seats).

The varions organisations and groups
appoint their representatives for a period of
three years. The members of the Council act
in their personal capacity and are thus not
bound to follow any instructions from their
organisations. Thereare ten standing research
committees, and ad hoc committees mav be
appointed.

Within the limits. of its technical
competence in economic and social questions,
the Council discusses bills and draft laws and
international avreements of an economic or
tinancial character which are submitted for
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the approval of the National Assembly. Other
matters may also be referred to the Council by
the National Assembly or by the Government,
but thev are not legally bound to submit any
matters, except in certain specific cases. Thus,
the Council presents an annual report regarding
national economic schemes aimed at ensuring
full employment and the rational exploitation
of material resources. Twice a yvear it presents
a report on developments in the economic
situation.

In actual fa:t the Govermmert and
the National Assemblv very seldomn imake use
of the possibility of asking the Counecil for its
opinion. For instance, of ‘the 17 surveys
carried out between Novemi ¢, {951 and the
end of December 1952, ouiv three were etlected
at the request of the National Assembly. The
Economic¢ Council took up the remnaining 44 on
its own account. The Council thus has, and
makes frequent use of, a right of initiative.

34. The Dutch Social and Economic Conneil
is composed of not less than 30 and not more
than 45 members. who are paid by the Crown.
At lesst two-thir:s of the total number of
nombers are appointed by emplovers’ and em-
plovees' organisations which, again, are select-
ed by the Crown. The number of represen-
tatives of employers and of representatives of
emplovees must aiwavs be equal. The other
members of the Council are directly appointed
by the Crown. They are appointed in their
personal capacity as experts on social and
economic questions. The selected employers’
and employees’ organisations appoint, them-
selves, the number of members and substitutes
allocated to them. All members of the Council
vote ‘without instructions and without consvit-
ing the organisations which nominated them.
In certain restricted fields defined by law,
the Social and Economic Council has legislative
power. The Council gives its opinion at the
request of the Ministers. Unless they take
the view that such a step would be contrary
to the national interest, the Ministers selected
for this purpose are obliged to ask the opinion
of the Council or of certain of its committees
regarding any important measures they may
contemplate in the social or economic field.
The Council may also give its opinion on its
own initiative.

Apart from these two Councils of
- 1eral competence, namely the French and
the Dutch, there are in some countries a number



Charte sociale européenne et Cons

1oy «pecialised councils or other bodies which,

3 i

;i';:-. limited fields, play more or less the same
;.lf“‘l'- i » .

: In Belgium a law was passed on
, . th September, 1348 setting up a Central
¢t onomic Council. This Council has 50 mem-
i.-rs, each with a substitute, 22 representing
cuuployers and 22 representing workers, the
.atter co-opting six others [rom unmversity
stafls. The 44 original members are appointed
i,v the King from dual lists submitted by repre-
.~ntative organisations. The opinions given
v this Council, either on its own initiative,
r at the request of the Ministers or the legis-
lative Chambers, are presented in the form of

fg9 o report giving the points of view of the mem-

¥
&«

Lers. Consultation of the Council is compul-
sory for any bill concerning the organisation
of the country’s economy, such as the institu-
uon of a Trade Council.

Under a recent law {29th May, 1952)
a Natwonal Council of Labour was created to
deal with social problems. In it are represent-
ed the most representative organisations of
mdustry, agriculture, commerce, the handi-
crafts and of course the workers. The members
of this Council are selected, as in the case of
the Central Economic Council, from dual lists
presented by the organisations mentioned
above. The rules goveruinyg consultation are
very similar to those applicable to the Central
Economic Council. It should be noted that
many social laws provide fer compulsory
consultation of the Council. It may be said
in general that the National Council of Labour
i3 consulted before the adoption of any im-
portant social measure.

36, In the Federal Republic of Germany
there is an Advisory Council for the Re-organ:-
satiore of Social Insurance, and an Advisory
Council for Pensions Legtslation.

The Advisory Council for the Re-orga-
nisation of Social Insurance consists of indivi-
duals with special experience 1n various bran-
ches of social insurance. Thev are appointed
on the recommendation of the parliamentary
uroups of the Bundestag. the emplovers” and
the emplovees’ assoviations, the medical faculty
and the working groun of scientific institutes
of the universities.  Thev 4ot as experts in a
private cupacity and are not baund by the
mstructions of any orraasateens. There s
no legal obligation to censult the Council.
Nor does it have any ngbt of imiative.
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The Advisory Council on Pensions
Legislation includes representatives of the
Laender, representatives of -war victims and
independent experts, as well as guest repre-
sentatives of various Federal Ministries. The
members act in their personal capacity and
receive no instructions. There is no legal
obligation for the Government to consult the
Council. Nor has the Council any constitu-
tional right of imtiative. [t deals with the
readjustment and improvement of war vic-
tuns’ pensions.  The result of its work 1s used
in the drafting of laws.

37. In Ireland there is a National Health
Council, representative of the medical and
ancillary professions, local authorities und trad:
unions. Pervons are appointed to the Council
by the Minister for Health on the nomination
of the professional bodies. The views put
forward by the members normally represent
those of *heir nom'nating bodies. There are
no rules of rrocequre. The Council shall, at
the request of the Minister for lealth, give
him advice on matters affecting, or incidenta!l
to, the health of the people. It has no right
of initiative.

38. In Sweden there is a special adwvi-
sorv body dealing with the control of invest-
ment in housing and factory buildings. Orga-
nisations of eriployers, workers, farmers,
consumers, craftzmen and industrial undertak-
ings are reoresented. All questions in the
field concerned are taken up by this hody
before the Government takes its decision.

The trade unions, industry and
agriculture are represented together with
the administration on the Commuittee on the
National Budget.

39. In the United Kingdom there are a
number of national and regional advisory
councils. There is thus the National Joint

" Advisory Council, which advises the Govern-

ment on matters of common interest to em-
plovers and workers. The Chairman is the
Minister of Labour, and there are 17 employers’
representatives, 17 trade union representatives,
and Srepresentatives of Nationalised [ndustries.

There is then the .Vational Production
Advisory Council jor [ndustry, which advises
Ministers on industrial conditions and general
production questions. [t is pro<ided over by
the Chancellor of the Exchequer and has 12
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views "’ !, but rarely of informing yublic opi-
nion; in any case consultation of these bodies
cannot be compared to the functions and réle
of an Economic and Social Council.

Within the field of its competence,
the International Labour Orgamisation is so
organised as 10 give certain social organisations,
mainly the workers’ and employers’ organisa-
tions, an opportunity of having their views
heard. The fact that the I. L. O’s competence
is limited to social problems and more particu-
larly to the progressive elaboration of standards
for ‘world social legislation reduces the value
of their participation. The same is ¢learly the
case with the European Regional Conferences
convened by the I. L. O. These conferences
have no power to adopt or even to propose
regional conventions.

43. As a general rule, the results of these
conzultations within the framework of the
many international institutions would :arry
far more weizht if they were co-ordinated by an
organisation which had an overall view of Euro-
pean economic and social problems. These
problems are too closely interwoven for 1t to be
possible to study their various aspects or various
branches ~cparntel) The professional and
social organisations can achieve no more than
a fragmentary insight into these problems. In
the report which he presented to the secord
European Economic Conference, held at West-
minster, M. Jacques Tessier made the following
very apt remarks on this subject :

* In fact, these organisations comprise
a single category of producers (employers or
wage-earners' and tiey tend to consider too
exclusively the special interests of this category.
On the other hand, if the internaticnal orga-
nisation. of wage-earners comprise members
of different sectors of economic activity, the
same is not true of the employers’ organisa-
tions. The Council of European Industrial
Federations only comprises the heads of indus-
trial or commercial undertakings and ignores
agriculture, while, for its part, the European
Confederation of Agriculture rightly adnuts its
incompetence to deal with industrial and com-
mercial problems.' In addition. it must be
stressed that the international federations

1. Extract from a lettor, datec 11th Januvary, 1954,
from the Seceretary-General of the UL N, to the Secretary-
General of the Conncil of Europe, conveying his obser-
vations on the advisability of creating a Luropean Eco-
nomic and Social Councit 'Doc. A3;/Soc-EC (3 2).
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corresponding to industrial or agricultural
branches are often more active and enter-
prising than the international confederations.

Each organisation is thus led, with the
best will in the world, to conceive and construct
“its "’ Europe in a vacuum, and it is not sur-
prising that the views taken and the suggestions
made by one or other of them when they
have never bean set alongside those of the other
categories of legitimate interests, arouse strong
opposition widch, in fact, prevents any real
progress towards economic unification.

s« ‘“ meeting-nlace ”

professional and social circles and to make
patient research for the indispensable compre-
mises possible.

This “ meeting-place "’ might be found
in the Economic and Social Council provided
for in the draft European Social Charter.

In addition to co-ordinating consuita-
tion of the professional world and collating its

views, the [iconomie and Social Council would
make a substantial contribution to the work

of European umﬁcatlon, both at the economic
and social levels and in the intellectual and
political sphere. Ts it impossible 10 hope that
a regular exchange of views will not gradually
imbue the minds of the members of this Council,
influential members of powerful national orga-
nisations, and through them the minds of the
public at large, with the consciousness of a true
community of interests in Europe? Would
not the Economic and Social Council succeed in
modifying and perhaps ccnquering the autarkie
‘spirit of the professional erganisations and direct
to European ends the pressure they exert on
national Governments? It is diilicult to con-
ceive how, after repeatedly and carefully

studying their problems from a European angle,

“they can fail to see how many more advantages
than disadvantages there are in econoui
unification from the point of view oi their own
interests. In any case the Economic and
Social Council would deal a severe blow to

corporative sclfishness, which is particularly

Jdangerous at a moment when the major sectors
of activity are tending to organise at the Euro-
pean level.

Finally—and this seems to be a deci-

sive factor—it would enable the Europecan’

s necessary to
make this confrontation of views of the various
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representatives of employers. 12 representa-
tives of workers, 2 representatives of the
nationalised industries and the chairman of
remional boards for industry.

There is the British Productivity Coun-
al, which comprises representatives of : the
Federation of British Industries, the British |
tmployees’ Confederation, the N\ National Union
ol Manufacturers, the Association of British
tChambers of Commerce, the Trade Union
Congress, and the nationalised industries.

There is the Fvonomic Planning Beard,
which advises the Government on the best
use of the countrv's economic resources.
There are representatives of workers and em-
plovers, and also selected public officials. All
serve in a personal capacity.

In addition, there are advisory com-
miltees for individual industries, such as the
Engineering Advisory Council, the Shipbuilding
Advisory Committee, and the Cotton Board.
They all include representatives of workers and
employers. -

Finally, there should be mentioned a
number of other consultative committees, like
the Women’s Consultative Committee, the
National Youth Employment Council, the Fac-
tory and Welfare Advisory Board. ete.

With some exceptions, the Government
i* not legally bound to consult any of these
sdvisory ccmmittees, although, in fact, it does
so in all appropriate cases. The committees do
not have the right of initiative.

40. In general, it should be noted that even
when there are no organisations of the * Eco-
nomic Council ” or ©* Consultative Committee ”
type in a country, and sumetimes to supplement
their work when thev do exist, Governments to
a large extent invite the prefessional and
social organisations, and more particularly
trade unions and employers’ organisations, to
give their opinion on important measures which
they propose taking in the economic and social

field.

41. At the international level we know
of the existence and role of the Counsultative
Committee in the *European Coal and Steel
Community. This Organ! comprises 31 mem-
bers, equally divided amang producers, wer-
kers and consumers and dealers, all appointed

1. See Articles 18 and 19 ol the Treatyv establishing
the E. C. 5. C.

Luropean Social

by the Council of Ministers. The High Au-
thority may consult it in anv case it deems
proper and is required to do sa in certain cases
prescribed by the Treaty, notably with regard
to the preparation programme forecasts deal-
ing with production, consumption, exports and
imports and the formulation of general pro-
grammes with respect to * modernization, the
{ong-term orientation of manufacturing and the
expansion of productive capacity. ”’

The competence of this Consultative
Committee is, obviousiv, limited to the coal and
steel industries. On the other hand the Econo-
mic and Social Council provided for in the
Treaty setting up a Political Communmty was
given a general competence to deal with all
economic and social problems that arose in the
six member countries. s this body was never
set up, there is in Europe no official institution
which can ensure a suiliciently close association
of professional and soctal organisations with
the formulation of Iuropean_ social policy.

42. - The Council of Europe, O."E. E. C..
the Economic Commission for Europe and the
numerous organs, parliamentarv committees,
committees of experts and technical committees
which come within their orbit have made possi-
ble the consuitati~n of representative non-g. er-
vernmental interational organisations. [he
consultative status granted by the Council of
Europe to certain trade unions or prufessional
organisations is sulficient illustration of the
shortcomings of this system. Although the
form of consultative status varies from one
institution to another, it is always left to the
oflicial body concerned to decide whether a
consultation is desirable. The system there-
fore only allow: for fragmentary opinions to
be obtained and there is never any opportunity
for the different points of view to be compared
before they are submitted.

The same criticism applies to the
svstem of consultation of non- covernmental
organisations in use in the Economic and Social
Council of the United Nations.! The non-
governmental employvers’, workers’ and consu-
mers’ organisations no doubt have ¢ the oppor-
tunity of informing Governments of their

1. It should be recalled "wre that the Economiec and
Sucial Council of the U. N. is essentially a Governinent

bhody, whose members are Government experts.
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political organisations not only to get to know
and to take into account to the greatest possible
extent the op\mon of the various professional
and social circles in regerd to all new measures
that are envisaged, but also to associate these
circles with the elaboration and application
of such measures.

In this .way the somewhat State con-

trolled and technocratic trend which has so far
shown itself in the upbuilding of the European
economy would be avoided. New impulse
would be given to the work of the Consultative
Assembly and no doubt—an appreciable advant-
age—a wider hearing and greater weight to
its Recommendations.

C. FunxcTtions anp Powers oF Tue EcoxoMmic
anp Sociar Couxncin

44, The functions devolving on the Euro-
pean Economic and Social Counecil in a=cor-
dance with the draft Social Charter prepared
by the Committee on Sccial Questions derive
from Articles 20 and 21 (Part I1I.

Article 20 stipulates that an Economie
and Social Ccuncil shall be set up within the
framework of the CLuncil of Europe ‘‘ to ensure
the observance and implementation of the
pledges made by the High Contractmg Party
in this Charter .1

The decision to entrust to an Economic
and Social Council, representinz the majority
of the sectors of economic and social life, the
réle of implementing the Charter was one of
the most remarkable decisions taken by the
Working Party which the Committee on Social
Questions appointed to draw up a preliminary
draft. The work of progressive development
and control involved in the implementation
of the social, economic and cultural rights
recognised in the Charter could only be entrust
ed to a permanent deliberative organ in close

contact with the social circles concerned, in
particular with workers’ and employers’ unions.
Thus, it was specified during the preparatory
stage of the work, that the Economic and Social
Coumxl wonuld ha\e the task, on the one haad,
of defining the measures which the States would
have to take in order to attain the aims of the
Charter and on the other hand to supervise
their application. In this way the most repre-

sentative prafesional and social organisations
must  be '-Inw}v associated with the whole
1. ®ve alto paravraph 15 of the Preamble (Part I

of the draft Chaeter).

of the social and economic policy cf Member
States.

Article 21 adds : “in addition to the
duties arising from the implementation of this

- Charter which devolve upon it under Part IV,

the Economic and Social Council shall prepare,
guide and facilitate such measures of inte-
gration or co-operation as have been or shall
be embarked upon for the benefit of ail or some
of the sectors of European social and economie
life...” Therein lies the general competence of
the Economic and Social Council, which should
be distinguished from its special competence
as a body for implementing the Charter.

1. The Economic and Soctul Council will work
out the measures requzred for the application
o} the Charter. !

43. In correlation with this article 21 there
is an Article 3% in Part IV {implementation of
the Charter: of the draft Charter which runs as
follews :

“ With .he concurrence of the Consul-
tative Assembly, the Economic and 3ocial
Council may-: o

ia) make recommendations to the
Committee ol Ministers of the Council nf Europe
which may be intended ":r the Government
directly concernc!;

{h) in agreement with the Committee
of Ministers. convene European conferences of
Governments party to this Charter, in which
intergovernmental organisations competent in
social, economic or cultural matters shall
participate.”

The Social Charter was conceived as
an international conveition with certain defi-
nite auns that the Signatories would pledge
them-cives to achieve. Underlying the whole
Chart.r is the idea that these aims should be
realised by gradual process. This principle
is explicitly set forth in Article 40 of Part V—
Final Provisions :

“ The measures which the High Con-
tracting Parties have undertaken to adopt
under Part 11 of this Charter may be introduced
bv stages in accordance with the programme
drawn up by the Economic and Social Council
provided for in Article 34.”

1. See summary in paragraph 21 above.
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Article 34 stipulates in para. 2 that :

*“ The reports referred to in the sub-
paragraph (b) above shall be submitted from
time to time according to a programme drawn
up by the Economic and Social Council after
consultation with the Governments of the High
Contracting Parties and with the approval of
the Committee of Ministers...”

These reports, submitted by the Go-
vernments of the Parties to the Charter will
show the progress made towards its inplemen-
tation. This procedure is not entirely new. It
is based in particular on the draft Covenant
of the United Nations relating to the economic
and social rights and on the system in force in
I. L. O. for Labour Conventions. Article 22
of the 1 L O constitution stipulates that
 each of the members agrees to make an annual
report to the International Labour Oflice on
the measures which it has taken to give effect
to the provisions of the Conventions to which
it is a paty.” The United Nations Iraft
Covenant goes further and lays down tha: the
reports supplied by the States party to the
Covenant on the - rogress realised in the reco-
gnition of the rizht: set out in the Covenant
shall be submitted in accordance with the
programime drawn =ip by the Economic and
Social Council.after consultation with the ~tates
party to the Covenant iArticles 17 and {8

The . European Economic and Social
Council therefore,in agreement with the Govern-
ments concerned, would draw up a programme
of economic and social measures which Member
Governments would be recommended to put
into effect in prescribed stages. Would this
programmme be one drawn up once and for all
at the initial meetings of the Council or would
it be drawn up periodically? The Council
itself could be left to decide this point.

2. The Fanvmic and Social Counctl will super-
vise the lxppli('(llif)n of the Charter. !

The Feonomie and Social Council may
refer to the Furopean Commission of Human
Rights unv qne~tion connected with observance
of the rorhts and oblivations r(:c()gxxise(] n
the Charter Port IV, Article 365,

An excepbion 1s made however for
the casc in which a complaint has already been
lodeed bafore the Inteenational Laboar Otlice
on tis que~tien. Artiche 25 of the Constitution

3. See sumnary 1 ;v;;m;m[.h 24 !([-e) alove.

of the International Labour Organisation pro-
vides that a complaint can be filed with the
International Labour Otlice by a Member State
against another Member State which, in its
opimon, has not satisfactorily ensured the exe-
cution of a Labour Convention. There was
therefore a risk of a conflicting competence. !

The European Commission of fluman
Rights may, if a question 1s submitted to it by
the Council, proceed to make an enquiry,
inviting the Governments concerned to submit
the necessary observations; the results of the
enquiry would be recorded in a report to be
submitted to the Council (Part 1V, Article 37).

Finally, the Council, on the basis of
the conclusions reached in this enquiry, may
recommend to the Governments concerned the
measures required to ensure [ulfilment of the
obligations arising out of the Charter (Part IV,
Articles 37 and 33).

Such recommendations would neces-
sarily be submitted to the Committee of Minis-
ters but would, of course, be addressed to the
Governmen: directlv concerned, to whic.i ihe
Committee of Ministers would be ohliged to
forward them. “his is an indispens. e condi-
tion for the functioning of the wheie system.
What wouid be the use of the svstem if a Go-
vernment which was at fault could use its veto
in the Committee of Ministers to suppress the
warning and the criticism addressel] to it by the
Council?

3. The Economic and Social Council will prepare
measures by which economic and social inte-
gration or co-operation can be achteved.

46. In addition to its functions as an
organ for implementing the Social Charter, the
Council 1s given, under Article 21 of Part III,
which Is its constituent uct, a most important
role in the economic and social co-operation or

integration of European States :

“ the Economic and Social Council
shall prepare, guide and facilitate such measures
of integration or co-operation as have been or
shall be embarked upon for the benefit of all
or some of the sectors of European social and
economic life :

‘a) by developing contacts, on a Euro-
pean scale, between the various professional
and social organisations and between the tech-
nical and administrative services of the parti-
cipating States;

1. See paragraph 26 above.

Pt e
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{b) by transmitting recommendations
with the concurrence of the Consultative
Assembly of the Council of Europe :

(3) to the Committee of Xinisters;

(1) to other European governmental organisa-
tions possessing political, economic, social or
cultural competence.”

And Article 21 adds :

“ To enable the Economic and Social
Council to fulfil its functions, the Governments
of the participating States shall keep it periodi-
cally informed of their economic, social and cul-
tural activities at the a European and the world
level, particularly those pursued within the
framework of intergovernmental organisations.”

47. Is consultation with the Economic and
Social Council compulsory? The authors of
the draft, who preferred to leave the Council
free to act on its own initiative, in particular
with respect to its recommendations, and rave
taken the necessary precautions to ensure that
it should be in possession of all relevant infor-
mation (see last paragraph of Article 21),
have not thought it necessary to provide for
compulsory consultaiion. Thev deemed it pre-
ferable to leave it to the Council, which would be
fully informed of Government plans under the
last sub-paragraph’of Article 21, to decide itself
whether or not it has an opinion to give on any
of these plans.!

It should be recalled that, in accord-
ance with the terms of the draft (Article 21),
the Council can address recommendations :

— to the Committee of Ministers of
the Council of Europe;

— to European governmental orga-
nisations with political, economic. social or
cultural competence, in particular to O. E. E. C.

48. Finaily, it is no doubt necessary to call
attention to a particular provision to be found
in two Articles of the draft. Article 21 (para. (b))
and Article 38, These two texts provide that
the recommmendations of the Council addressed
to the Committee of Ministers of the Counetl
of Europe shall be subject to a favourable opi-
nion by the Consultative Assembiv. This
condition refers to the recommendations relat-

1. It goes without saving, towever, that one or more
Governments can alwavs, if they think fit, ask the Coun-
cil to yive them an opinion.

- 165 -

Doc. 403

iag to the application of the Charter (Article 38)
and those concerning the policy of economic
and social integration or co-operation. This
formula appears to have reconciled the appa-
rently conflicting theses of those who wanted
an Economic and Social Council which would
only give its opinions to the Assembly and the
champions of a sovereign Council addressing
its recommendations directly to the authori-
ties concerned. We may add, in connection
wiich the control by the \ssembly over the
activities of the Council. that under the terms
of Article 3¢ of Part IV {* Implementation of
the Charter ') the Economic and Soeial Council
submits an annual report to the Consultative
Assembl - on the progress accomplished in
ensuring the implementation of the Charter.

D. Structure anp Workincg SysTeEM
of THue EcoNomic aAnD Sociar Couxcio

1. Problems connected svith the distribution of seats

49. The composition of the Economic and
Social Council, as linally settled by the Com-
mittee on Social Questicns at the prope.s: of
the Joint Sub-Committee, was determined by
various considerations :

‘a) Diswribution by couniries

The Sub-Committee’s first concern was
to limit the numb r of seats. Strictly propor-
tional representation, based on the syscem of one
unit for the smallest representative organisa-
tion (those of [celand or Luxembourg), would
have resulted in an inordinate number of seats,
allowing for the population of the member
countries and the numerical strength of the
sectors represented. It was necessary, there-
fore, to accept a somewnhat arbitrary, or at any
rate empirical, svstem. The drafting commit-
tee thereicre div.ed the fifteen member
countries into three groups : small, medium
and large. By allotting three seats to the smal-
lest countries (Iceland, Luxembourg and the
Saar), each of the three broad categories
refecrred to below could bhe represented.The
medium-sized countries (Belgium, Denmark,
Greece, [rcland, Netherlands, Norway, Sweden
and Turkey) then received twice a: many seats
fi.e. six) and the largest (Franre, Federal
Republic of Germany, Italy and the United
Kingdom! three times as many (i.e. nine).
This resulted in the manageable figure of 93
members.

Eurcpean Social Charter and Eus.
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(b) Distribution by social groups or i-terests

The Sub-Committee adhered to the
most generally held conception of Western
Society as divided into three broad sectional
interests : the employers, the workers and what
might be called the ‘“ third group ”, comprising
all other interests whose voice would be heard
in an Economic and Social Council, namely :
independent economic occupations agricultural
small-holders, craftsmen and trades people),
consumers {consumer co-operatives and family
associations), social and cult: -al activities (for
it must not be forgotten that the Charter reco-
gnises cultural rights so that the Council will
be concerned with the observance and extension
of those rights) and, last but not least, the State
itself.

The draft therefore divides the seats
of the Economic and Social Council into three
equal categories : 31 seats for workers’ represca-
tatives, 31 for emplovers’ representatives and
31 for members representing the interests of the
gencral public.  Moreover, in order to ensure
that certain 1mportant sectors of economic and
social life are properly represented it lavs down
(Article 26 of Part [11) that members represent-
ing the interests of the general public may be
selected * from among governmental erperts.
representatives of the consumer, of inde-
pendent economic occupations and of social
and cultural activities”. To strengthen this
representation further and adapt it more close-
ly to the questions under discussion, Article 26
also lays down that at cach session of the Econo-
mic and Social Council and for the duration of
that sessicn, the Governments shall appoint
‘“one or more substitutes for everv member
representing the interest of the general public,
selecting them from the groups mentioned in
paragraph 1 above on account of their quahfi-
cations in the subjects to be discussed when
they replace the member in question”. Such
a system ensures that the representation can
be varied ad infinitum.

4
2. Appointment of representatives
30. With rezard to the manner of appoint-
ment, the Sub-Committee has adopted the nor-

mal methods of most representative economic
and social organisations : appointment of mem-

Doc. 403

bers by their respective Goverrments from lists
submitted by the competent _mployers’ and
workers' organisations, which lists must contain
at least twice as many candidates as the number
due to be appointed.

3. Internal organisation

oL, With regard to the internal organisa-
tion of the Council, it should he noted that the
division of activities into three [airly distinctive
fields—social, economic and cultural-— has led
the Sub-Committee to divide the membership
of the Council into three sections, each
‘covering one of these fields, and to provide for
the creation of sub-sections. It need hardly
be mentioned that these sections and sub-sec-
tions would be no more than study groups for
drawing up plans, and that decistons, recom-
mendations and opinions could only be adopted
in the plenary Counct!.

Furthermore, Article 32 of Part 111
lavs down that * in connection with the work
of its sections or sub-sections, the Economic
and Social Conneil may convewe special depart-
mental meetings of representatives of the orga-
nisations concerned.” Thus, every aspect of
the economiz, social and cultural life of Europe
can be covered and all the organisations inte-
rested in thenr car "be consulted.

4. Proceedings

52. This brings us to the last important
problem, the implementation of the proceedings.

Article 28 states : ¢ The decisions of
the Fconomic and Social Council shall he
reached by a simple majority of the votes
cast.”

Bv confining itselfl to a simple majority,
rather than the two-thirds majority onginally
proposed by the Sub-committee—the quorum
being two-thirds of the n:. abers—the Commit-
tee on Soctal Questions vished to avold any
risk of the Council being paralvsed by the syste-
matic opposition of one or other of the three
groups, for such action could prevent the adop-
tion of any recommendation. It may be
arcued, however, that Part U should include a
provision whereby anv document put to the
vote at the close of the proceedings of the
Council shall mention any differences of opinion
hetween the various professional and social
groups representéd, setting forth, side by side
with the majority view, the opinion of the

European Social Charter and Furo
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minority or minorities together with their
reasons for holding it.

Vi

53. The draft European Social Charter
was upanimously adopted by the Committee
on Social Questions, although various members
of the Committee reserved their personal atti-
tude to certain Articles, and twoof the inabstain-
ed. ! Previous to this, the Joint Sub-Commit-
tee on the Economic and Social Council had
unanimously adopted, with one abstention, the
broad lines of Parts [11 and IV of the Charter,
concerning the Economic and Social Council

and its role in the nmplementation of the
Charter. 2

1. See Minutes of the neeting of the Committee
on Social Questions held on  1Yth September, 1955
(Doe. AxSoe (7} PV 3.

2. See Minutes of the meeting of the Joint Sub-
Committee held on 3rd June, 1935 (Doe. a3jSve-EC
63 PV 2y,
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CONSULTATIVE ASSEMBLY

OF THE

COUNCIL OF EUROPE

SxvenTR OrpiNany Session

17th October, 1955

Doc. 403
Amendmaens No. 1

European Social Charter
and European Economic and Social Council

AMENDMENT No. 1

to the draft Recommendation
of the Committes on Social Questions
submitted by MM. JAQUET and SILVANDRE

Article 18 of the draft Social Charter,
alter the words “ to respe.t”, to be worded as

follows:

‘ the right of every child to have access
to culture by methods of education which shall
permit the free and gradual development of its

own personality .

Signed :

Jaquer, Snvaxone

Bew i
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Debates on the European Social Charter and the CFuropean
Economic and Social Council

Official Report of the 15th sitting: general debate on
the draft Recommendation presented by the Committee on
Social Questions and on the communication from the
Committee on Economic Questions - 18 October 1955

Official Report of the 16th sitting: resumed general
debate - 18 October 1955

Official Report of the 26th sitting: European Social
Charter and European Economic and Social Council - debate
on a draft Order presented by the Committee on Social
Questions - 26 October 1955
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CONSULTATIVE ASSEMBLY OF THE COUNCHL. OF EVROPE,

SEVENTH (MmN ARY NESSION

OFFICIAL REPORT

Fifteenth Sitting

Tuegday, 18th October, 1955, at 10.15 a.m.

4. European Social Charter
and European Economic
and Social Council
(General Debate on the draft Recommendation
presented by the Cotnmittee
on Social Questions, Doc. 493,

and on the communication from the Commitiee
on Ecopainic Questions, Doc. 407)

THE PRESIDENT -— The first itcm in the
Onders of the Day is the Genersi Debate on the
European Socias Charter and Furapean Feono-

mie and Social Couneil Before 1 oenll the
first speaker, T have plesare i weleanngpn
M. Gudimond  arlem and Mo Suechof, the
Ministers of Sociul Afairs of Noeway awd of
the Netherlands vespeetively, who have |
sogeoend as 1o attend the Debater Mo 40
whao is, of course, a Vepreseuntative. will
speak in this Debate in his eapacity s the
Minister of Social Welfare of Irelind.

T eall M. Hevman, Rapporteur of the Cour
mittee on Social Questions,

wlsir




M. III \\l AN fiefzivn FPomskarion .

A, ladtes and Geotdenen, 1.
l:-»||.~||lln||\.- Aseembiyve s owe ol ke, i
mestly  converaed  with politicat pral hems.
Our present Session wives further  evidenee
of thig, for. from next Thinwliov anwards, theee
whale davs will be devided 10 deh

general policy of the Cooneil of Foarape aui
the new drive for European integeation,

However, it has alwins heen elear that thees
are members of the Assenddy Keenby intevested
in ecanontie and secial questions, When dealing
with  suelr questions. the Assemably s
frequently maintained that political. ccononsie
ad financial integration s naningliss wnless
it s relnted o sovind progeess. This ndea,
already embiodied in many of sur Becommen-
.l,mom, i5 Lo b given oospecial .lp]tlu.\hnn "
the debute v the Faropean Sacin) Charter
amd Beonowie and Secial Couneil, whieh |
now have the honome to introdoce,

As vou will be oaware fram what 1 <aid
vesterday. these 1wa subjects themselves ave
not new to this Asaanbly,

InOpinion No. 3, adopted an 20rd September,
1953, and  accepiedd by the Commitiee of
Ministers in s Speeial Mexsace of 2000 May.
1954, the Assembly devided 1o ereate a1 Social
Charter and instructed vour Commiltee on
Sovial Questions Lo presem a deafl.

Marenver, in its Resalntion of 17th Janes .
1953, the Assembly proposed the creation of o
Eurapean Feononmie and Sociat Couneil and
insteacted its Comnittees on Eeonomic aned
Social Questions ta prepore a draft. Jeconumen-
dation on this subjeet.

To pltace the problew of the Social Charter
and the Feopomic and Seciol Couneil in its
proaper vontest, §omight deseribe it as neiniy

e 1 he

woamatber ol appreaeh, 1 went inte this
matter in ane nf my presvions speeches to vour
Assembly. At that time | ventured to describe
the Conneil of Farope’s approach to soetal
problems as empirical, inacnneh as i had dealt
with thew one by one as the necd arose. Sinee
then, we have heeome inereasingly conseions
of the inadequiey of this approach,

A< this method i< hound to suffer from the
limited  oppoctanities sad  resonrces at the
tlisposal of the Conneil, we have found onvselves
anable ta keep pace with the yrowing number
ol socind meals, Moreoaver, one essential was
tackine in thix appronch, namely ca-ardination
and general planping i the different. fields of
social action. 1 soy > lack of vo-ardination *
heeanse it s elear that the Council of Europe’s
aeaap o the soctal vealities of the \WVest js
hecoming increasingly inadequate.

We now realise that. in social mntters,
empiricisin does not pay unless two  prior
conditions are faifilied: first, the cstablishment
of 1 more extensive and longer-term programme
euabling the Wember States t0 pursna a comnon
<octal poliev and, secomd, the creation of «
permanent axecitive bady to put this pro-
wramne into offect and guide and co-ordinate
puﬁcy.

The Assembly realised this some Lime agn
when it adopted itz Recammendation 19 of
December, 19531 on a cominon policy in social
wmatters.  The Committee of Ministers showed
that it was thinkiow on the same lines in 1954
when it set np the Commitice of governmental
experts known as the Social Committee.
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There are @vamde for Lol ovme that e
of thee - meaones oo ot
situation § have just de i,
thing, we are &0 awaiting ooordinated ootion
in the sacial <phers as o wicile: for ancrher,
the fact must be faced that. despita the entine.
sm and eonseientionsnes: with which o b
tackled itz work. the Secial Commition ha
only held one <hort session thronghoat 1.
vear and. evidentiv, has aetther "l cantinuits,
the power. nor the means i provishe the

oot

tor o

sastained  guliey which 1 e gusl wen-
tivnel.

This is all the wmore regretiabie in that such a
policy has now beconie vital if the Council of
Furope is to fullil its proper Tunstion in the
social sphere. namely to achieve o urealer
wnity hetween the fifteen member countries, in
aveordance with \rticie 1 of the Statute.

That, Ladies and Gentlemen. is the sttuation
hehind the preparation of this document. which
I now have the honour to present on hehalf of
the Committee on Social (uestions.

The wmain purpnse of the dralt Earopean
Social Charter, which has heen prepared in
accardanee with vaur instractions, s to remedy
these omissions and shortcomings. Conceived
as o aleclaration and a solewin pledwe by
Member States, this document assembles all
the wdeas and principles by which our States
shonld he guided in theie common social poliey.
1t iz designed. aliave all, to guide the social
prograimie of the Council of Europe in a
definite direction and coreelate its application
with the distinctive wocial principles of the
Western democracies.

I need hardly emphasise the unponanco of
sueh a document in wnr times. Although
mibtary seeurity rightlv remains in the fore-
front of our prenccupations, such security
would he  precarions without o \udespread
public s« of the principles of social
justice and hunun diguirv which we seek to
defend.

Again. there i< considerable interest in
détente aund co-existence. Quite rightly so,
hut with the continued possibility of subversive
activities and the' continued existence of
*tifth eolumns ™ in our niidst, we are more than
ever ohlized to take effective steps to improve
social conditions and raise the standard of
living of the working population, it only as a
«afeguard against the temptations of other
ways of life and other horizons.

it was with these points in nind, Ladies and
Gentlemen, that your Committee prepared
the present draft (.hu-ter. Nor did it forget
your Assembly's previous decision—and here
I quote—that

“such a Charter should define the social
aims of the Member States and serve as o
guide for all future activities of the Council
in the social field. In social policy it should
form a pendant to the Convention on FHuman

Rights and Fundamental Freedoms. ™

Before I discuss the document in guestion.
namely Doc. 403. I -hould like to make two
prelmnnary points which should be borne clearly
in mind in connection with the text.

In the first place, it should he realised that
it is in no sense a final text. The European
Social Charter is too important, not to say
too complex, a document for its fina) wording
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to be scttled at a single parliamentary debate,
still less by the efforts of a single Committee.
Such a task can only be brought to a succeszful
conclusion with the co-operation of our own
competent committees and the committee of
governmental experts; and this point is covered
by parsgraph 2 of the substantive text of
the Recommendation to be found at the begin-
ning of this document. There must also he
co-operation with the appropriate international
organisations, both governmental and non-
governmental.

Moreover, by their very nature, requirements
like those of the Social Charter can only be
fulfilled by easy sthges, as I shall explain in due
course. The pledges made by the signatory
States will in fact be honoured by stages
covering longer or shorter periods according
to the means and opportunities of each separate
State. To take one instance, this applies to the
progressive introduction of the forty-hour
week, mentioned in Article 2, paragraph 2,
sub-paragraph (d), of the dralt, oo which !
shall have more to say at the end of my speech.

We are well aware, I am sure, that the attain-
ment of this goal—and, in our text, the signa-
tory States only undertake to encourage weas-
ures which will easure its progressive attain-
ment—depends on three factors, namely the
establish t of a market, increased

uction and the application of an internat-
1onal agreement, on the lines of the forty-
cighth-our week Couvention concluded after
the first world war within the framework of the
International Labour Office.

This i a vital point. It is the answer to the
misgivings oxpressed yesterday hy M. Feder-
spiel, Chairman of the C ittec on E i
Questions. I sincerely hope that it will not
escape his attention.

My second remark is as follows : in spite of its
provisional and, I might almost say, experi-
mental nature, the text submitted by your
Committee—in accordance with your instruct-
ions, let it be added-—must even at this stage
be a precise and self-contained Sncial Charter.
There are two reasons for this.

In the first place, when dealing with social,
economic and cultural rights, your Committee
felt that the main thing was to present an
exhaustive list, and this will be found in Part 11
of the draft.

We were well aware that the list as it now
stands may coutain rights or provisions which
invite criticism and discussion. That is the
danger of such a method. We know quite well
that there will he criticism of such matters as
the right to share in the management of under-
takings (Article 4), protection against fluctua-
tions in the value of money (Article 13) and the
forty-hour week (Article 2, paragraph 2} to
which ] have already referred. We are expec-
ting arsendments, and ] am authorised by
the Committee on Social Questions to say that
we shall ider all Iments without
prejudice. I shall leave it at that for the
moment and return to the question at the end
of this evening's debate. We considered it
our duty 10 take this risk becouse this approach
has the advantage of cnnbling the Assembly to
go into the whole matter.

Moreover, it is clear irom & stedy of similar
covenants nnd charters, particularly the drafi

Covenant on Economic, Socio! and Cultural

Rights drawn up by the United Nations Human
Rights Conunission, which served as a model
for our work, that the wurding of a draft Social
Charter ust conform with accepted legal,
technical and institutional concepts. Ia this
context, indeed, it seems jusiifiable to regard
such concepts as essentiul, not to say sacrosanct
—especially when it comes to guarantecing and
conferring the rights in question.

The fact that guaruntce and conlecrment of
the rights recognised in the Charter are inse-
parable from the social aims and criteria by
which they are determined was another reason
which compelled your Committee to present a
coberent compilation of all the social, political,
legal and institutional factors involved.

Indeed, only by considering all these factors
in relation to a single, composite text does it
scem possible to gain a sound appreciation of
the problem in band.

Ladies and Gentlemen, [ now come to the
text itsclf, the structure of which is as follows :

Part I, which serves as » Precamble, delines
the general priuciples of the common social
policy of the signatory Governments.

Part Il defines the social, economic and
cultural rights of individuals and, in respect of
each of these rights, the measures which the
signatory Governmentx agree 1o promote or
introduce to ensure their effective exercise,
albeit on a diflcrential and progressive scale.

Part 111 deals with the European Economic
and Social Council, the organ for the implemen-
tation of the Charter. The provisions appearing
in this Part may he regarded as the first draft
of an Act setting up the Council. As you
know, this Part will be dealt with in due course
in the Report of my colleague and fellow-
countryman, M. Dehousse.

Part IV embodies the provisions necessary
for the implementation of the Charter, namely
those which defino the pledges made by the
participating States and the mcthods whereby
these pledges will be fulfilled and supervised.

Lastly, Part V includes & number of general
provisions relating to the application of the
rights set forth in Part 1! and to the procedure
governing the conclusion, entry into force and
denunciation of the Convention, which is the
institutional form of the Charter.

One of the main problems arising from this
draft Chartcr concerns the provisions which
are intended to bave legal force.

So far as Part | is concerned—that is to suy
the Preamble--there is thux no difliculty.
This tukes the form of a series of introductory
clauses which impuse no legal obligations vn the
participating States. As is often the case
with preambles prefacing declarations, consti-
tutions or charters, the introductory clauses in
question have no wmore than a moral force.
An exception should, however, he made in the
case of the last paragraph of the precamble
{paragraph 15) which forms the link between
Parts I and 11 of the draft.

This parograph defines the dual comnmitment
entered into by High Contracting Partics when
acceding to the Charter, namely :

(a} to recognise the social, economic and cult-
ur:l] rights set forth in Part 1T of the Charter,
an

{b) to introduce or nuthorise all measures
required to ensure the effective exercise of
thcse'righu onc of these measures being the
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Finnl?);, these incasurcs may be taken by .

the milicux concerned, even in the absence of
any direct action on the part of the public
authorities,

With this | come to Part Il of the dralt,
which may be regarded as the mainspring of
the whole document.

[t is in this part that we find a list of the rights
recognised in the Charter and the obligations
to be assumed by the signatory States. Each
of these Articles begins with a declaration of
principle, relating to the individuel and subject-
ive aspect of a right which is recognised, and
each continues with a number of measures
and general conditions governing the exercise

-of that individual right.

In view of the fact that the aims of soine of
these provisions are too high to bu achieved
immediately—and you will remember that 1
mentioned the 40-hour week in this connection
—the contents of Part 1] of the Charter should
be regarded, by and large, as a target to. be
reached by dint of gradual progress. This
idea of progressive implementation finds explicit
expression in Article 40, Part V, of the draft—a
geaeral clause which should be regarded as
applying to every Article of Part 11. The sume
idea is implicit in the second puragraph of
Article 34 (Part 1V), whereby, ulter the sntry
into force of the Charter, a programme is to be
drawn up providing for the gradual {ulfilment
of the p?edges mmade by the signatory Statex.

This provision, which is both the pivot for the
application of the Charter, and a saving clause
for the signstory States, is modelled on
Article 18 of the United Nations draft Covenant.
As 1 hope to show later in my speech, the
method adopted for implementing the Charter
is closely reluted to that of the United Nations
Covenant,

It would be¢ impossible, Ladies und Gentle-
men, to exaggerate the importance of the
provisions | have just mentioned. They mean
that the Social Charter, far from resembling
other Council of Europe instruments, is in fact
no more than an outline convention, or, to
borrow the more accurate term which the
French delegate to the Tenth Session of the
United Nations Human Rights Commission
invented for the United Nations draft Covenant
on Economic, Social and Cultural rights, it
might ‘be deseribed as a * covenant-pro-
gramme ", which should be developed and
completed by a series of subsequent measures
on an international, national, local and profes-
sional scale.

As may he seen from the prepuratory work
on the United Notions draft Covenant, and
particularly fromn the speeches of the United
Kingdom delegate and Professor René¢ Cassin,
the French delegate, it is gencrally held that the
pledges made by the signatory States in
doenment of this type commit them to the
extent of doing everything neeessary hy their

establishment of o btaropean Feonomie and
Social Council.

The measures in question, Ladies and Gentle-
men. are outlined in Part i1 of the dralt and,
in respect of every economic, social and cultural
right recognised, may be taken at the local,
nationn! or international level—for instance
by weanz of labour conventions, which the
Charter encourages the Governmentsto conclude
or ratif

*

awn particular constitutional, legislative, admi-
nistrutive or othier wmethads ta enzure that steps
are tuken which will linally result in the (il
exereise of sociul, cconvmic and cultuend rights.

The question arose in Committer, Ludies und
Gentlemen, as te whether it wus necessary to
insert n specilic provision wherehy signatory
States could minke reservations when necepting
the Charter.

The question of a vhius covering reservae
tions, which caused the nathers of the Uuited
Nations draft Covennnt considernble dilliculty,
seemmis b bie for leas vital o view of the notion of
progressise smpdesmentationn of e prosisions of

the Churter. For this reasvn, your Committee
decided to feave this question open, on the
understanding thut nothing shuuld prevent the
insertion of such u clause ut » later stage in the
examination of the draft.

To wake sure thut you fully understund the
puints | huve tried to ake concerning the
scope of the pledges ul the signatory States, |
must dwell for a moment en the machinery
for imglementing the Charter. Here, your
Committes adopted almost intuct the system
of implementation to be found in Arti-
cles 17 to 24 of the United Nations druft
Covenant, which provide for un essentially
udministrative system of implementation, oper-
ating under the uegis of ECOSUC, .through
the machinery of its [fumman Rights Commission
and the Specialised \gencies of the United
Nations.

However, it is cleur that, ut the Europuun
even more than at the world level, the gradual
process of development and extension inherent
in the implementation of social, economic and
cultural rights could only be vested in u specia-
lised boedy with deliberative functions and in
close and continuous touch not only with the
Governments of the signatory States, but alse
with the social, economic and cultural interests
concerned, particularly employers’ and workers’
unions.

This necessitates the creation of a body which
could perform the sanmie functions within the
area covered by the fifteen member countries
of the Council of Europe us ECOSOC has
assumed on u world scale for the protection
of social, economic and cultural rights.

In view of these considerations your Com-
mittee decided to propose the creation of a
European Economic and Social Council within
the framework of the Council of Europe. This
ineets the point raised yesterday by M. Mommer
und should give him {ull satisfaction.

As a body for co-ordination and technical
ussistance in the socinl field—standing in
similar relation to the Council of Europe ux
ECOSOC and I. L. U. in relation to the United
Nations—this Council would provide the machi-
nery whereby the Consultative \sserbly und
the Committes of Ministers could remain offec-
tively associated in the implementation: of the
European Social Chartee which thev themselhves
woubl Juenve ercated,

The provisions relating to the powers and
composition of the Council, which appear.in
Part III of the draft Charter, were drawn up
in accordance with the instructions of the Joint
Sub-committee and will be deslt with hy
M. Dehousse.

fn {mint of fact, the European Econemic and
Social Council will be the framework within
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whiteh Ve debate amd steady pracese of
implementation of the Xaciud Charter will 1ake
pha Bt clearly understosd  that “1bas
process will he followed and approsed. at o
stage, by the Committee of Minicters, s
Recommendations will he transmitted to it by
the Council in accordance with Ariele 21 4
it and Artiele 3R of the deaft. after approval
by the Nesemhbly)

To sum up, the procedure praposed is as
follews

rar The Feonomic and Sacial Council will
drw up a programme for the gradual imple-
mentation of the Charter. This is to he pre-
pared after consultation with the signatory
Governmentz and is to he appraved by the
Committee ol Ministers, (Article 34, para-
graph 2,

b The signatory Governments will therealter
present to the Council reports on the progress
made in lmplementing this programme  \rti-
cle 34, paragraphs 1 {b) and (¢} and 2j.

¢, In accordance with its general powers
under Article 21, paragraph 4 i) ol the
Charter, the Economic and Social Council may
with the concurrence of the Assembly—we
constantly return to this idea that the Assembly
should give its opinion—address recommenda-
tions to the Commitiee of Ministers arising
out of its examination of these reports (Arti-
cle 38, paragraph (a)).

Moreover, in agreement with the Committee
ul Ministers, it may convene conlercuces of the
Parties to the Charter { Article 38, paragraph (5 .

‘That, | think. should be sufficient informa-
tion far the nioment on the implementation
of the Charter, since the next spesker, M. De-
hunisse, is certain to go further into the subject

in his Report on the Econowmie and Social
Council.

Before | conclude this part of my speech, I
shaabil, however, like 1o refer 1o what the

g\

Austrahian delegate to the Tenth Session of the
United Nutions Human Rights Commission
said on this subject during the preparation of
the draft Covenant. which is the counterpart
of this draft Charter.

To forestall the eriticisur of certain Soviet
countries  who feared interference in their
national sovereigntv. the Australian delegate,
Mr. Whitlam, declured that

*the measures of nnplementation of the

covenant in guestin had been designed as

a form of internatinnul co-operativn to assist

States by eluciduting their real difliculties

in giving effect to the rights, rather thun as a

method of renzuring them for failing to

do so. "

Before concluding. l.adies and Gentlemen,
{ should like to make u few comments on the
particular rights recounised in Part II of the
Charter.  This Part, which is the crux of the
whale document. has been divided into four
Sections, the first of which deals with rights
pertaining to employment, the second with the
right tv an adequate xtandard of Jiving and

social security. the third with rights pertaining .

10 the family and to children and the fourth
with rights refating to the cuitural development
af the hunman personality,

In myv desire not to exceed the time at my
disposal, you will forgive me wt this stage of
the debate for not explaining all the provisious
ol these four sections. | shall content mysell

with three final remunks of a general uature.
First, 1 would remind vou of my opeaing
comments on the daal nature of the Articles of
Part 19, Tlhis is determimed by the fact that
the Chatter <hould gt unl} contam a declara-
tion af subjective tndividual vights, but should
alse goarantee the exercise of these rights by
means af pledues ol principle, whereby the
Smmtory States undertake  to prunmin or
introduce a nunber of adininistrative, legislative
or other measures,

To avord misunderstanding, and for reasons of
homogeneity, it was necessary as far as possible
1o eombine these twa aspeets of the problem
in cach Article of Part 11 of the drafe.

I take as an example the vight 1o work,
hevase, heve sgzon. | hnow that there may be
eriticisia if the matter is not properly explained.
The same holds good for the vight te a decent
standard of Tivige, wiieh appears i Veticle 10,

e

A mere acknowledgement of these rights could
easily have aroused false hopes and even have
led to legal claims by individuals against the
public authorities. It is in order 10 overcome
these disadvantages that the provisions of
this part of the draft all contain « second
paragraph wmaking the exercise of the rights in
question dependent upon economic facts and
prospects and upon certain mecasures lo he
introduced by the signatory States.

It follows that no claim against the public
authorities can be entertained on their uccount.
For instance, an unemployed person cannot
sue the authorities with a view to sccuring
guaranteed employment. Moreover, by the
terms of Article 11 of the draft Charter, the
guarantecs provided by the public authorities
in the event of unemplovment relate Lo social
security benefits, which rules out the pessibility
of direct action by the unemploved person
concerned. If need he, this idea could be
more explicitly stated in Article ).

' (‘hOHe ‘his examph—' bm’nusc ill one particu'm'
country there was some discussion of the
possibility of such disputes.

In the second place, it should be noted tha
many of the social critoria laid down in the
draft Charter—and this applies particularly
to the conditions of wurk mentioned in Article 2
~—are embodied in existing international labour
conventions which have been signed on behall
of the Member States by representatives to the
International Labour Orgunisation. \Rhough
some of the Signatories have not yet ratificd
these conventions, the fact remains that the
progressive system of honouring commitments
under the Charter makes it impossible to
introduce more lmited obligations thuu those
already accepted under the labour conventions.

Now for my third and last observation.  As i
have frequently repeated in this Assewhly.
the Council of Europe’s social responsibilities
ure 1more extensive than those of other interna-
tioual organisations concerned  with  sovial
matters, for the sacial field in which the Coundil
of Europe operates is hy no means restricted
ty lubour questions aloue.

IHave we not realised. in connection with this
Charter, that it even extends to certain cultural
rights?  This is, moreover, the aspect on which
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atest esnphasis should be placed, for the
Vocharacteristies of the work of the
Couneil of I'un\‘u shonld he coherend amld
depth. Sinee its main purpose it to s
greater unity betwern its Members, it n.mm»t
lie suecessfol, particulmdy in the social field.
unbess it setion is plimned and exeented as
corordimted  whale thrvaghout the fichd of
sovial poliey.

Ouce wore, Ladies and Gentlemen. | would
recompend this point foy vor caruest conside-
ration. Based s it is on a commen history, a
conunon outleok and conmon interests, sach
action st inevitably surpass the limitations
of world erganisations, whose work. however
intportant - Zandd we fully appreciate its signif-
eanee—must by ite very nature be somewhat
haphazard and empirieal. 1t is preciscly this
sense of community. this concern for human
dignity that we find enshrined in the drealt
Eunropean Sacial Charter, which | have the
honour to introduce today on behsll of your
Committer un Social Questions.

By adopting the dealt subwmitted by your
Committee, vor will naet only  enabie the
Counetl of Europe 1o pass feom the cipirieal
stage 1o the stage of cosordinated and coneerted
action. buet, what 1s wore, von will be giving it
the means of accomplishing its real mission.

THE PRESIDENT. - | eall M. Dehousse,
Rapporteur of the Committee on Social Ques-
tions for the guestion of the European Evonomic
and Social Council.

M. DENOUSSE (Belgiem- Franshition:. —
Mr. President. Ladies and Gentlemen, 1 am
not us fortunate as my friend and colleague
M. Heyman, since | mysell am out to defend
a controversial deaft, which, indeed, seems to
have becone o traditivn for me in this Assembly.

This draft has a lively history behind it, but
ane which bhegan wnder the most brilliant
(“l.\“”"(‘»b;

From the very outset, right frons the moment
when the European idea first began to toke
shape, we see that the major organisations work-
ing for this ilea have heen continually culling
for the creation ol a European Economic and
Social Couneil. 1 do not propose to go intv
details, since they are already contained in my
veport which vou have belure you. 1 shall
only say that as lonyg ago us 1944, at & conference
of the European Moveinent held at Westminster,
the idea of a Luropran Economic und Social
Council was strongly advoeated.

The story of the Council, moreover, is
strewn with ‘texts on the subject to which ]
feel it is worth while drawing your attention.
‘There was. for instunce, the dralt Ireaty for a
Luropeun Political Counnunity which devoted
considerable: attention to the idea of an Econo-
mic and Social Council; the Treaty, [ recall,
went (uite a long way in this direction.

Although this was to be a Community of Six,
it was, nevertheless, intended that the Economic
and Social Council to be established within its
framework should sooner or futer be integrated
in the far broader framework of the Council of
Furope, of whieh it would, after u while, merely
have formed & special section which might
meet separately 1o consider certain questions.

As vou can sce. there is Jittle justitication
for the charges of isulationism which were
wade on this subject at one time.
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I shall now pass over several years and
varions  schemes and come  straight to our
Asse mhh itself.

In 1949 this Assembly hud already passed «
recommendation calling for an Feonomic aud
Sacial Council, and i Janaary, . {our vears
later. it went much further by adopting a
Rtesolution, the famous Resolution 26, which
thenveforth fornied an integral part of the
\\‘lmlv subject and stated :

> An Economic and Sacial Counecil shall
be set up with consultative functions repre-
senting the fifteen mvmber couatries of the

Council of Europe. ™

These were the fairies who surrounded the
child at its birth and watched over its cradle.
Verv soon, however, it met with resistance;
and when 1 speak of * resistance ™ | de not,
of course, mnean in the sense used during the war.
The resistance to which | refer here was
compounded of that immobility and coanserva-
tism which never fail to appear in the face of
any new idea.

The Committee of Ministers, for cxample,
resisted Db setting up a Social Committec.
This was a prmse“onh) intention, as | said in
this very Chamber when we first heard the
news; but it is also o two-edged weapon. For,

whilst, it is true, that this Social Committee
founded by the Committee of Ministers. could
be given certain tasks of its own, it could also
be an excuse for not establishing the delibera-
tive Council advocated by the Assembly.

There is a great difference between the Social
Committee of the Ministers and the Economic
and Social Council which we advocate—or at
least which the Committee on Social Questions
advocates unanimously but for two abstentions.
This immense difference is due to the fact that
the members of the Social Committee are
officials. I do not wish either to disparage
officials or praise parliamentarians. I would
merely point out that they perform different
functions in different fields and that to talk of
entrusting to officials a task whichcalls for some
measure of dvnamism is a comradiction in
terus.

The Socia) Committee vanoot, by dehnmon,
act as a driving force, since it was never intended
to be one. 1 do not say that all parliamentary
assemblies are invariably dynamic forces, but
at Jeast they are intended to be, and if they
are not, they have only themselves to blame.

To give you an e‘ample of what I mean,
I may say the Social Committec sought surrepti-
tiously to lay hands on the draft Social Charter
on which M. Heyman has just comimented, and
to prevent the Assembly from holding cven an
academic debate on this Social Charter. It
failed in these endeavours, for various reasons
which it would be indiscreet to go into here,
but all the same we must admit that it points
to the regrettable frame of mind | describud
just now.

Another form of resistunce I ight mention
was that of the hig international and European
burcaucracies. Today we have powerful admin-
istrations which in time, by a natural evolution,
huve hecome monopolistic bodies inasmuch as
they can ne longer conceive anything new
happening outside themselves. 1 do not say

that their attitude was dictated solcly by their
dislike of novelty. I am the first to agree that
some of the objections previousty formulated




sgainst the plan for an Economic and Social
Council are warranted. Some of them need
to be squarely faced, and your Committee
on Social Questions can assure you that it has
already done its utmost to overcome them.
Furthermore, even in the Assembly itself u

discordunce of views hus uriseu between the
Committes on Social Questions and that on
Economic Questious. Nearly all the members
of the Sociul Commitlee ere in favour of an
Economic aud Social Council, whilst nearly
all the ists are against. In the debate
following the reports by M. Heyman and myself,
vou will certainly hear a chorus of hostile voices;
and you may be wure that they will be those of
the economists of this Assewbly. Note, too,
that I have not yet used the term * economist "
in a derogatory sense. [ havesimply suggested
an origin for certain objections which may be
advanced.
You mny usk, Laudies und Gentlemen, how
" this child (whose crudle, as | said, was guarded
by so many good fairies) could, nevertheless,
have braved all obstacles and reached the
point it has. The explanation is simple. Your
Joint Sub-committee—this is all very compli-
cated, especially for the general public—consis-
ting of representatives of the Committee on
Economic Questions and the Commities on
Social Questions was struck one day by a vision;
it was touched by the hand of faith. It sudden-
ly realised that the dreft European Social-
Charter, whatever its merits and intrinsic worth,

was likely ence again to remain @ dead letter-

if it could not be brought to life by some
administrative machinery.

Once again we were faced with thst problem
which eternally huunts us within these walls :
whether tu confine ourselves to the easier task
of uttering vegue declaratious of no practical
use to anyone, or whether 1o draw up texts
in the form of treaties, that is, definite under-
takings, and set up the necessary internationsl
machinery to enable these tresties to have
real influence on the course of uifairs.

| showed you just now, though, how much
woderation we have exercised in this institut-
ional field. Su far there hus been no sign of
what some people regard us the supranational
monster. f thix there is not the slightest
trace, even 1o the most suspicions mindx, in
the deaft yon bave before vone 1 shall explain
o moment of what this deaft consists.  First,
of all, howover, | shonld like to quote. as an
example ol how the Farepean Feonnmie and
Soeiad Couneil should opevate, s tent which sevins
Lo e fo be un excellent one. This is n resolu-

tion which wes adopted a few months ago by
u private organisation, the International Com-
mittee of the Socialist Movement for the United
States of Europe. This resolution ends with
the following paraygraph :

* The Committee of the Muvewent regards
the establishment of the Economic and
Social Couneil as a guarantee of the influence
which the Social Charter should have on the

social policy of Member States. 1t accord--

ingly appeals to the Committee of Ministers
of the Council of Europe to accept the

h for an E ic and Social Council
and to grant this organ the lunctinns assigned
to it in the draft toxt of the Assembly's
Social Committee, sceing that the Prostige
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enjoyed by the Council of Europe awmong

the general public would certainly suller

by any refusal 1o set up this body, without
which the Social Chartor would be deprived
of all practical meaning and purpose. ™

It is considerations such as these which we
hore in mind when we decided, at a mcmorable
wwecting held in Paris last June under the
Chairmanship of M. Ilevman, to treat the
Nacial Charter and the Economic and Social
Council as a single subject. We did this for
two reasons which [ shall repeat for the last
time : t6 bring the Charter into being and to
cnable it to cvelve.

A\ text like the Charter is not everlustingly
immutable; it is subject to all kinds of changes
in the course of cvents.

The time has now cowme fur those people
who advounte building Eurepe by empirical
wiethods to put their ideas into practice and to
agree with us that the LEconomic und Social
Council should be so conceived as to vnable the
Charter not only to continue to be a living force,
but to change and evolve.

You will find a long deseription of the mach-
inery of the Economic and Sovial Council on
pages A% et seq. of 1wy Report.  MHere again, |
shall not go into details Lut erely eation
the fact and stress a few important points,

The Economic and Social Council will operate
solely by ndgans of reeommuendutions addressed
1o the Conmittee of  Ministers ol where
weeessary, for the atbention of the Government
dircctly  concerned. 1 may  wlso convenc
cttlerencex: hul there is nothing new in that,

L:nr”‘\_. e Govertanents  and this s where
the vilticials cowe i will deaw up roports un
the action they have taken un the progrumnue
mentioned by M. Heyman just now, the pro-
Erammo suggested by the Economic and Social

ouncil and approved by the Coosultative
Assembly.

And here we do for the first time encounter
a novel idea. That is the idea of a programme.
Maurras—this, too, is an ill-omened quotation
—would have called it empiricism, but creative
cwpiricisin.

Thus, the Charter will evolve, but along the
lines of a definite programme drawn up botb by
the Council and the Assembly. Is there really
anything revolutionary or subversive in that?
1 honestly do not think so, and I cannot imagine
how anyone can claim that thereis. The Report
also describes the methods used by the Council
to supervise the enforcement of the Charter.
Here again it displays the greatest moderation.
There is really nothing in this Report to make
anyone apprehensive. The text is comcerned
with one thing only : to prevent the conflicts
of compstence which might arise, in the case of
disputes, between the differcnt bits of machi-
nery of the Council of Europe which help to
implement the Charter and the International
Labour Office.

The text is conceived in a very liberat
nunner since, having 10 solve a possible conflict
of cowpatenes between the Council und the
L. L. O, it settles the question out of hand, with
a rare generosity, in favour of the nterautional
Laheur Urganisation.

A third isportaat point slsu tigntioned in the
Report is the task conferred on the Council in
Artivie 20 of Part 111, This text was discussed
in detail by M. Heyman, but he soid thar |},
too, mtended to touch upon it, which s unly
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natural, since we cowe lhicre to a point which wy
wished to emphasize, namely the evolution of
the Charter under the supervision af the
Economie aml Social Couucil,

Reud this text.  You will find nothing new
in it except procedures for making proposals ur
arranging cousultations. Not one of the pro-
pusesd methods is iutembed 1o dend to a0 decision
of uny surt, Thus the Lext remaing within
the bounds of thut extremely moderate intere
nationalistn { mentioned just now.

These vemarks apply only e the geneead

features of the new Economic und Sovial
Council and will, of course, be amplified during
the debate, when the Rapporteurs will reply to
the questions put to them.

There is, however, oue poiut | should like to
ihwell on in passing : you must not think that
this subject, even when briefly outlined as ]
have just tried to do, is a siinple one. Thers
is, for instance, one extremely difficult problem
we have had to coutend with from the outset
and which we cannot claim 1o have solved in u
wholly satisfuctory way. I, therefore, you
wish to criticise this point, I would ask you not
to conline yuurselves 10 u negutive eriticism
but to propose un alternutive svlution to that
suggested by the Commnittee un Social Questions,

This point relates to the compusition of the
ficonomic and Social Council.  We started out
with two considerations in mind : the first was
that the dilferent member countries of the
Council of Europe should be represented on thé
Economic and Social Council, not on an
egalitarian basis—an idea which | am glad
to see has been dropped—but by means of a
woighted system. The second was that present-
day Western society consistes in reality of
three major forces : the employers, the workers
und e third which is made up of people from
widely differing professions.

We have thus combined the idea of a weighted
system with thet of the present social compos-
ition of the West.  You will notice that we have
somewhat deviated [rom the systemn in force
in the Internntional Lubhour Urgsnisation, but
we have done sv in u progressive way.

‘The Lubour Conference of the 1. 1.. O. vonsists
of four representatives per country (apart from
experts, elc.) on the basis ol two Government
delegates, one workers' delegate and one
employers’ delegate. 1f we had taken the
same figure und combined it with-the idea of 2
weighted svstem, however, this would have
given rise to an ubnormally high number of
seats for the new Council,

We had to snsure thut even the smallest
country—take iceland, for instance, in order
to avoirl any more compromising examples
for the monment - had enough cents for all the
dilferent foress of present-day sovinty to be
represeated @ that i at deast three,

I vepresentinn in this Couneil is weighted
wn dhe s seabe as that i the Assembly,

we arrive at a figure of U3 seats : 31 for the
employers, 31 for the workers and 31 for
the third group composed of all kinds of people,
even Government representatives.

The text is flexible enough to enabls States
to be represented in this third group by their
own delegates, if they so desire.

As you can see, this system is fairly flexihle
and progressive. At the same time it will
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give the Council the churucter of a deliberative
assembly truly emanating from the social
strata of the various countries.

1 should like to muke ane more poiut : in this
difficult matter we have tuken care to ensure
that the ber of the C il's bers
should unot excerd that of the Consultative
Assembly. We took this view. not for any
naive of pucrile tactical reusons, but becauss .
we honestly did not wish to turn this Council
into a new Assembly. Within the framework
of the Council of Europe there is and will
remain only one Assembly, namely this Assen-
bly. The E ic and Social Council will
be a subordinate body which will submit recom-

dations to the A bly or to the Committe
of Ministers.

This, in short, Mr. President, Ladies and
Gentlemen, is the child to whom we ask you
to give civil status, a name and later an educa-
tion. Now that I review it some months later,

- 1 am reminded of an old fable of La Fontaine's
about the camel and the floating sticks. Con-
fronted wish this new structure, I feel like
saying :

““ From afar it Jooks like something; from
near at hand it is nothing ”.

To say this, however, would be to kill our
child, because you could at once retort that if it
is nothing, then it serves no useful purpose
whatsoever. 1 should therefore like to amend
this quotation slightly and say :

“ No, it is alrcady something ™.

Is that somothing enough? gomn will say
yes, and others no. At all events it is a begin-
ning and a most necessary one.

If we are really anxious to preserve the Euro-
pean ides, at present so gravely threatened

by storms and tempests, then it is high time we
took action instead of merely talking about it.
If we are to survive, we need the confidence of
the people, particularly that of the workers.
So long as this confidence is lacking, our work
‘to promote the European idea may well remain
purely academic.

.1 believe that the draft now before you is
capable of rendering most valuable service
to the Council of Europe; but more than this,
that it can render even greater service to the
European idea and to workers everywhere.

THE PRESIDENT. — I call Mr. Corish.

Mr. CORISH (Ireland). — 1 should like to
say how pleased I am to bave the opportunity
of welcoming this attempt to formulate a
Social Charter for Europe. For too long we
have been Jahouring under the delusion that
the mere expansion of economic activity is a
suflicient objective in itself, and that social
development and organisation is but a by-
product which may virtually be left to look
after itself. But man must not be regarded
solely as a cog in the economic machine or a
chattel of government. . He has rights, the
more important and fundamental of these being
rights that come from God and not from the
Stute, such as rights to freedom of conscience,
to freedom of religion, fawmily rights, etc. We
have recognised these rights and other civil
and political rights in the European Convention
for the Protection of Human Rights und Funda-
imentol Freedosns.
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anupg othey nghts and sovid
o} These are hased Jaroely on the
prinviples et out in the Preamdde which is in
weneral an audmirable expression of the wrge
1o promwte social justice. 10 our wark here.
deriving from such principles, serves as a
means of developing the human personality
aud vaising stowlards of living, it will indeed
have bheen worth while. It s symptomatic
of the need of the situation that it is apparently
necessary 1o do this, 1o clear our thoughts
and to fashion vur resolution, so that men may
tuke action collectively to achieve ends which
should really come about without any such
instigation.

The rights of mankind are of supreme impor-
tance, and it is essential to be clear both as te
their meaning and as to their limitations.
Room for nisunderstanding or doubt should
be wholly eliminated or at least reduced to the
very minimum, =0 far as this is possible.

For these reasons, [ was pleased to note in the
Explanatory Memorandum, paragraphs 7 to 10,
that it was part of the intention of those drafting
the Charter that rights should be defined with
precision so as to avoid creating illusions and
making promises which could not be fulfilled.
1 venture to think, however, that this intention
has not been wholly realised in the Dralt
Charter. Most of the Articles combine &
statement of a right followed by a declaration
committing the Contracting Parties to certain
lines of action. This, to my mind, creates a
certain doubt as to the exact nature of the
document, whether it is a charter of rights, a
target or a blueprint of standards to he nimed
at, or merely a political programme heralded
by a flourish of rheturic. Apart from this, it
seems to me that, instead of providing us with
a closer definition of the right contemplated
under each Article—and this s really necessary
~~the draft sceks toachieve greater ¢ precision
only in that part of the Article which deals
with the undertakings to bhe made by the
Contracting Partics as regards the implementa-
tiog of fulfilment of the right.

For example, the ““ right to work ’ can hardly
be intended to have the literal meaning it
would have if it were to have an analogous
meaning with the right to social security,
numely, thut the Goverament would be under
obligation to provide jobs for all. To say that
full employment shall be the constant preoccup-
ation of a Contracting Party is an excellent
sentiment which | wholeheartedly endorse, but
to trunslate that into a right of the individual,
except in some general sense, is a different
matter,

1 am ulso 1o some oxtent unhappy about the
concept that the particular nature of the

social, economic and cultural rights laid down
in the Charter is to be accepted as being
different from rights of a more fundemental
character, from civil and political rights, in
that these social rights are held to be merely a
target to be reached by dint of gradual progress
(paras. 8.9, 14 aud 17 of the Explanatory

further ed

Memarandwn. 10 the eights Bd dewn e this
Uharter ace to he understood, not in an absolute
sense but in aceordance with national possibi-
lities and long-term objectives, the docuineut
may well ‘do harm. 15 there not a possibie
daunger, when we are here deseribing sowaething

as e reht whiteh 1 not reatly ekt atallin ”'.c
asuadly prederstoad <ense of the teen o s
untv o richt i aeekative <enee. that the \\nrjl
el i the public

“oright 7 oanght becawme de )
mind, with  adverse conseguenees 1 regard
to the public attitude towards what I have
deseribed a< the more fomdamental rights?
This would. | sulumit. he nn anfortunate out-
vome. .

1 realise that the reengnition by Governs
weuls of social or peonomie rights nay tmvolve
<omething much more than a mere statement of
agremment in principle or a protective benedic-
tion. but it seems to we that the extent of the
commitments foreshadowed for Government
activity is somewhat too far-reaching and not
sutliciently realistic.  In many of the aspects
of life covered by the Articles in the dralt,
Government undertakings wmay well involve
public expenditure of a sizeable order and
they may alse, in some instances, mean a
degree of interference with the free play of
cconnmic forees, which may he unwise.  As far
as is consistent with the conimon good, the
individual should be allowed the maximum
liberty, and Government control should not be
extended over fields where it is unnecessary.

It is possible that the public and their
Governments may dismiss the document as
being of no practical value if it aims too high.
No purpose would be served hy producing a
charter of rights which, because of its over-
ambitiousness, becaine pigeon-holed and per-
haps the subject of ridicule.  1f too ouerous &
responsibility is sought to be placed ou Govern-
ments, they will have no desire to become
Contracting Parties and our work will hecome
virtually a dead letter. Would not the public
become disillusioned by the promulgation of a
new Chartee which held out a program:e too
idealistic for implementation in a reasonable
time and granting rights whese fulfilment would
be virtually unattainable? There is no use
courting disillusion.

The proposal for a Eurepean Econemic and
Social Council is an ambitious plan, perhaps too
ambitious, and [ should like to make a fow
observations on it for your consideration, which
1 hope will be helpful to these who are again 1o
study the question in the various Conunittecs.

1 have refrained fronw woving any obstractive
resolutions, and | am Imiling myselfl to voicing
my eriticisms in a friendly <pirit and honestly
expressing my mixgivings.

The proposed Feonomic and Social Couneil
has to be viewed undee two separate aspeoets @
(1) a large complex international body « -
sing wide functions tn the cconamic, sociul and
cultural fields, and 2} a special organism set
up to implement the fivst fwo part< ol the Social
Charter.

To take the first aspeet. st admit tha
M. Dehousse has pul hefore us a very stiong
case for o Purepean Feonomie and Sucial
Council and his anabysis of the inadeguacies
—from a Furopean view point---of 1he existing
international bodies operiting in the <ocial
and econamie fickts sonnds very plausible and
convineing, hut we are given onlv one side of
the case.  Certaindy. o~ an ddeal, no one can
deny that there is a Ine 1o be said in favourof o
tripaertite body as pragaescd in the Social Charter.
But we must be reablists condl before wae plinge

)
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el Ve adopion of This Clarter
et Torns to the Unpmanittee of Minis-
wents<, b would
moment and
1ely whaether or uor

mio
s e
ters amd 1o the Member Gov
arge the Nesembly oy
vonsider coldiy el il
we are ashine for too mnch, oo soon,

The Couneil of 3 tembers meeting eot Jess
than onee a vear, s sections and subsections
weeting npre requentte, and the spocial
seeretavint, from the new Deputy Secretary-
General down. will add @ heavy burden on 1o
the subscriptions of Member States, possibly
about 33,1/3 ¢, on to the present budiet, and
we need not complain il the Ministers and
Member Governments will examine in cold
monetary terms the eosts of the proposed
Couneil st the Dailities already available.

The Assembly iy feel that the Ewropean
Feonomic mul Social Couneid is well worth
this expense. but it will have to give solild
reasons for this senthment.

The general functions of the Couneil nust be
closely examined in the light of Aeticle | /e,
of the Statute, namely, that its activities chall
wit affeet 1he eollaboration of it Members
i e work of the United Natioos aud of other
imternational organisations or unions to which
they are partics.  Wa must face facts, and itis a
fact, even if an unpleasant fact, that one of the
inost consistent. and serious criticisms levelled
at the Council of Europe is that in many
spheres the Conncil of Kurope has heen needlessly
duplicating the work of already existing inter-
national arganisations.  Despite its wider scope,
the praposed Council eannot but duplicate much
of the work of the 1. L. O. as far as worker and
employer groups aro concerned. | cannot say

how much overlap in subject.- matter there
might he between the proposed Council and the
United Nations Eeonomie and Social Couneil,
b | suspeet that it is considerable.

The basie difference hetween the structure
of the proposed Council and that of the L. L. O.
is that in place of Governments we have the
interests of the general public, and it may be
argued that this innovation compensates for
the duplication involved in other sectors, But
if we, the members of the Consultative Assembly
of the Council of Lurope, do not represem
the interests of the European general publie,
what do we represent? Apart from gavern-
mantal experts, whose co-operation with Assem.
bly Committees i3 a matter of some difticulty
in any country hecanse of legal-constitutional
problems. we have in this Assembly excellent
Representatives, acknowledged experts in all
the fields of general public interest as defined
in Article 26 of this Charter, and more.

! think this Assembly should jealously guard
its role of initiating, discussing and examining
European social and economic policy and, in
the present stage of European integration, |
fear that the activities of the proposed Council
would largely duplicate the work of this Assem-
bly to little extra advantage.

tlowever, | do agree that the second aspect
af the proposed Council, that of the hody
unmediately concerned with the implementa-
tion of the Charter, is necessary if the Charter is
to be effective.  But conld this role not be more
elliciently carricd out by setting up a Soeial
Charter Commission on a hasis shnilar 1o that
of the Human Rights Comumission, with which
it should co-operate on the lines laid down
in Part 1V of the draft Charter? lndecd. |
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teasine one of The fiest o ts the fripartite
Councid wonld have 10 do, if it is 10 come jato
Leing tn the Torm proposed here. would be 1o
st up o spevial ennanittee 1o supervise and do
the avtuad work ivelved fn boplementing the

Chawter,

My country has taken i< obligations to the
Council of Furepe very seviousdy, and 1 aw
prowd 4o =ay that our record in ratifying the
Conventions aude vader the auspices of the
Couneil i< second o nwone, We view these
Conventims, modest ag some of them may he.
us formicg o solid mortar in the structuee of
Europe, | should Jike 1o see n Social Charter
added (o the list of Couneil of Eurepe Lonven-
tions, Lt in its present form, | do not see the
charter ever comiug into force, as | doubt that
it will oltain the ten ratifications required by
Article 47, 1t is thus only for realistic com-
monsense reasons that | urge the Assembly
to eonsider earefully whether or not its demands
can be met, and to e satisfied for the present
with those demands that will imeet with «
rcasonable general degrec of acceptance on tha
part of Member Governments.

| am very pleascd that the Assembly yes-
terday decided not to have a vote on this
document. In wmy own case, | should find
mysell in u dilemma, hecause while [ conld
not vote for the document in (oto I must
confess that 1 could not vote against it in
toto. It is a wise move to have the document
and its proposals reconsidered. In saying
that, may 1 coungratulate M. Heyman and

M. Federspiel on the attitude which they -

adopted yesterday, an attitude which is in-
dicative of the close co-operation, reasonable-
noss and understanding that there is hetween
the member countries of the Council of Furope?
| prepared my speech before M. lleyman
spoke. | must confess that some of the doubts,
misgivings and fears that 1 had about the
proposals contained in the document were
dispelled by the detailed analysis which M. Hey-
nian and M. Dehousse gave of Doc. 403, How-
ever, by and large, | huve no doubt that on
further re-examinution of Doc. 403 in the two
Connuittees  concerned there will emerge #
Socint Charter which will in itsedf have justi-
fied the exictence of the Council of Favope,

THE PRESIDENT, boeall M. Godmand

Harleny, Norwegian Minister of Socianl Aflaies,

M. Gudmund HARLEM (Minister of Social
Affairs, Norway). ~ AMlow mo fiest, Mr. Pre-
sident, to say how glad 1 am tu take part in
and to listen to your dehate on the important
suhject of a Furopean Socinl Charter and a
European Eeonomic and Social Council.

I huve studied with great interest Doc. 403,
with the dealt Recommendation for a European
Social Charter, und | have also studied the
letier sent to von, Mr. President, the day before
vesterday by the Chaivman of the Committee
on Feonomie Questions, 1 think that the
peints pat forzward in the letter ngainst the
Recommendation under disrussion are vory
well taken indeed, and T am sure all of you are
—as | uin—going to bear very much in mind
in your future work the points of view of
M. Federspiel, founded as they are on economic
considerations.
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Personally, | agree with the points of view
of the Committee on Fconmmic Questions in
wost details and with its general approach to
the prohlem, and [ ums sure that the Committee
of Ministers, on very much the zame basis,

- will find it inipassible 1o aceapt a Social Charter

ax drafted in Dor. 403.

Jn addition to the econmuiv considerations
<ot forth, | should like to say that, also from
n purely social point of view, the proposed
Charter is, in wmy opinion, open to criticism
on many points.  Allow me. Me. President, just
to mention two points.

In tho druft Charter a retirement age of 45
is recommended. Even il w~ do not consider
the diflicultics et in communities where the
percentage of the population shove 65 years
of uge is increwsing sharply, it is very doubtful
indeed whether it is to the henefit of the
individual to retire at the age of G5. The
results which have accunsulated from recent
research show how enormously important it
is to the health and well-heing of the chierly

rson 10 stay at work and keep up his activ-
wties. Thelow retir tager Jed may
porsibly he rec lable fron a social point
of view in a community with unemplovment,
but I should say thut the tolution of the problem
of unemployment ought not to be to shift upen:-
ployment frnas the voung proaple to the ahlerly,

The dralt Social Charter also recommends
the sharing of profitx. 1 helicve that this
might easily lead 10 socially indefensible differ-
ences in the standard of living between
employees in undertakings with modern equip-
ment and great capital investment and em-
ployees, just as skilled and working just as hard,
in undertakings not making a great profit for
reasons fer beyond the control or influence of
the employees,

Other points might merit more careful
study from the social point of view, but |
shall not use the valuable time of the Assem-
bly for this purppse.

Howaver, if vou will allow me, Mr. Presi-
dent, | should like to say a few words on the
p.rlopond FEuropesn Fconomic and Social Coun-
cil.

In addition to the point put forward by the
Committee on Economic Questions with refe-
rence to the dangers involved in organising
groups which in certain circumstances might
act as pressure-groups vis-a-vis elected parlia-
mentarians, a point which is very well taken
indeed, it is my fecling that intornational and
European co-operation is limited in its speed of
development and achievement not by any lack
of interost on the purt of Parliaments, Govern-
ments or the general public but by the limited
funds which are available in s}l countries for
such international work and by the limited

ber of personnel available in many coun-
trics who are qualified to further often very
difficult international co-operation.

Bearing this in mind, I think that we have,
from a purely social point of view, all possible
rcasons to avoid duplication of effort. In the
field of interest where the proposed European
Economic and Social Council would work, we
have slready the Fconomic and Social Council
of the United Natiops, the International Labour
Organisation and the World Tlealth Organisa-
tion. All three are experienced organisationy,
all three have a qualified und weth-rained
!.eebnicnl_stl_ﬂ at their disposal, all three are

-
interested also 1n Luropean afllairs, usnd all
throe are hampered in their work not because
of lack of ideas and knowledge about what te
do but hecause of lack of money and personuel.

This being the situation, the proposed Europ-
ean Economic and Social Council would, in
my opinion, very easily hinder and slow down

interoationad work fn the sacial snd related
fiekls.

It would he iny suggestion, Mr. President,
that the Council af Lurope would be very well
served through the three existing organisations.
I think they would be only too happy to de
their best to serve vou, if von ask them to
carry out what vou recommmend. That would
mean concentration of effort, and it would
mesn that the Council of Europe would not he
open to the often hard criticism that it duphi-
cates work already donc by others—the cri-
ticism referred to by the Minister of Social
Welfare of Ireland.

Speaking about duplication, imay | point
out that, in this caze, duplication of work has
heen going on inside the Council of Europe
itself?  As will he seen in the note subnitted
by the Secretariat on the procedural history
of the European Socia! Charter, the Committoe
of Ministers in May, 1954, stated that it would
endeavour to claborate a European .Social
Charter as recommended by the Assembly
in Septembcr, 1953, and that the Committes
of Ministers would entrust this task to the
governmental Social Committee which is com-
posed of social experts. However, on 9th July,
1954, two months later, the Standing Committee
instructed the Committee on Social Questions
to prepare a dralt Social Charter. This meant
that when the Committee of social experts met
for the first time they learned that two com-

mittees, both served by the Secretariat of the .

Council of Europe, were working indepen-
dently of each other on the same subject,
namely, that of drafting a Social Charter.

As you may know, the five Northern coun-
trics have through the years gained practical
experience in implementing the idea of inter-
pational co-operation. This experience has
led to the definite practice of parliamentarians
expressing their general wishes in any specific
field. On this basis, technical experts work
out a concrete proposal, whichix then considered
again by the parliamentarians. We fee! that
to ask parliamentarians to penctrate too deeply
into the technicalities of any problem, in order
to be able themselves to draft a detailed pro-
posal, would be as misuse of those highly-
qualified and much-needed parliamentarians.

With this in mind, Mr. President, may {
suggest that on the bhasis of the General Debate
here today, and on the basis of consnltations
between interested Committees of this Assein-
bly. u common meeting be called between
Representatives of the Assembly and . the
Commitice of social experts? In this joint

meeting the Representatives of the Assembly

should puint out the wishes and intentious of
the Assembly and then the Committee of
social experts should he left with the task of
denfting a proposal likely to be acceptable
bath 1o the Assembly and 1o the Committee
ol Ministers,

However. the Commnmtice of social experts
should be graoted reasunable time in which tu

e iR
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prepare such o draft. It simply canuot he
done in w0 matter of weeks.  This holds true
whether we ask the Commiittee of social experts
to deaft a minimal code of social security or
1o draft n manifesto pointing out the aims which
all Evropeun countries should strive 1o achieve.
From s practical point of view, | feel that a
mintaal cade of social security would he very
importunt, wheeeas a declarntion of principles
might be of less practicol value, and wight also
lead to  considerable  disagreement  simply
beenuse socinl problems at prexent are differ-
ent in dilferent parts of Eusope, aud the ulti-
wate goul of our social policy necossarily must
look dilferemt for the time being.

THE PRESIDENT (Trunsiationy. - - | call
M. Santero,

M. SANTERO \ltely, (Translationj. —

Mr, President, Ladies and Gentlemen, 1 should.

like in the first place to thank the Committeo
on Sucinl Questions for its valuable work snd
congratulate the Rapporteurs, M. lleyman and
M. Dehousse, on their particularly able and
comprchensive rcports and stutements,

The propoesed European Socinl Charter and
Luropean Social and Economiv Council for
a fitting pendant 10 the Convention on Human
Rights und Fundumentu! Freedoms which, as
hus been so rightly observed. wmurks u new
departure in relutions between European coun-
tries. It is indecd the first time that sovereign.
States huve allowed other Stutes the right to

inquire into the treatment meted out to their

own citizens. Yet thut Convention has net
been immune from eriticism.  The objection
hax heen nade that it makes no mention of
frecdom from want, which is just as important
w factor as political freedom in the develop-
ment of hwnun personality und the pronotion
of human well-being end u measure of happi-
ness. ' L

1 owell re ber the discussion which took

place in the Foreign AlTairs Committee of the

ftalinn Senate concerning. the Convention on
Humun  Rights, which came in for similar
criticism from both supporters und opponents
of union between the Western European peoples.
As for the opponents, there was nv means of
convincing them—there is none so deal as
he who will not hear. But there was no dilli-
culty in persuading those in favour of European
union that a Convention designed to libernte
wen from waunt us woll ax protect their econo-
mie, secial and cultural vights must cowme later,
in view ol the complexity of a charter of this
kind and especinlly the dilliculty of putting it
into elfect.

The good will ol Governments may indeed
sullice to guarantee political and civic rights,
which can be protected, as M. Heymun quite
rightly points eut, by Jegal provisions of o purely
negative charucter. On the other hand, the
States, which by rutilying this Charter, dnder-
take 10 safeguard social. ceonomic and cultural
rights will be called wpon 10 muke positive and
consteuctive effaets tu order to do so. The
implementation of this Chaster will not only
make demands on the public anthorities: it
will require the exertions of the whele active
population, N> M. Hevmon savs, this will
mean a good deal of positive work for the admi-
nistration and legislature,
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The Charter is somethiug more thuu un
absteact decleration of economie, socisl uud
cultural sights.  Effective exeevire of these
vights  canunt bo  secured  withont  specilic
measures, which the signutory Stutes under-
tuke to introduce.  Thus. the Charter we have
hefore us for upproval today is of considerable
importance wnd will invelve hewvy responsi-
Lilities for Governuents which subscribe to it.

it would therefure be udvisable 10 improve the
text in certain respocts. The Charter should
he so drafted us to ullow of a3 stage-by-stage
development following an agreed programme.
To ensure fulfilment of the abligations accept-
cd under the Churter. it is propused to institute
a European Economic and Social Council. It
should be noted that this body is intended to
help the signatory States to uvercome the
obstacler and difliculties they may well, or
i will, ter in jeavouring to

honour their coinmitments, rather than to
L o

p isciy v es in the case of
their failure to do w0. We must applaud the
spirit in which the Eunropeun Economic and
Social Council is conceived, for it is an expres-
sion of the xolidarity which should guide the
united efforts of our member countries.

We note that the Economic and Sovial
Council is to be tripartite and represent em-
ployers, workers and the interests ol the geileral
public, thus einbracing the ontire activities
of the population, apart from the armed forces,
It would therelore occupy an important place
in the framework of the Council of Europe. Its
function of pronouncing opinions und of making
r dations to Gover ts and inter-
national organisations will be exercised under
the supervision of our Assembly. The same
applies to the planning of its operational pro-
gramnmes. Theso opinions, recommendations
and programmies have then to be approved by
the Committee of Ministers. Furthermore,
this Council ix expected to report each year to
the Assembly on progress mads in the imple-
mentation of the Social Charter.

With this functional and orgunic role in the
Council of Europe, the Economic and Social
Council will most surely enhance our prestige
and support our efforts to attaip the aims we
have set ourselves.

._Furthermore, Article 21 of the Churter spec-
ifies that one of the tasks of the Council is to
prepare, guide und [acilitate measures for
integrativn uml co-operation in all sectors of
Luropean sociul and economic life. If only
the representatives wf every branch of activity

will take a broader view of their interests and

consider them, not from the standpoint of their
individual country or particulsr occupation,

cause, that wil
Euroj , 8 urop
co ity ol interests, und stir the world of
industry out of its ignorance of, or indiflcrence
to, the work of the Council of Europo and its
Assembly.

1t is for those reasons, Mr. Prosident, that 1
hupe 10 sve the Econvnie und Social Council
estublished as soon as possible. | took part
in the Social Conference ut 1Rome in 1950, when
a Couneil of this kind was advocated as a prac-
tical demonstration ~of the importance of
-Furopean unificution to workers and employers

‘but with an e{e to the common European

certainly belp to cultivate a
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v e a Deber ol e Garstis
omuittee ol e Ad Tl Nssembly,
NS FEVTNEIRG Wl wid Sockd
as e organ 6! i b n Political
vooamd becan and e
convineed of the need Jur cuch a Lady.  Ouly
last vear, when plans were pituring lor Wese
tern European Union. [ propesed thiat they
inelude the formation of an Econmnic and
social Council. We munst open sur doors to
the best types of employer, 10 representiatives
of the best workers and the most public—
apivitedd citizens,

It his been said that this Economie and
socigl Conneil may overlap with other orga-
nisations such as 1. L. (. at Geneva or the
Kconomic and Social Council of the United
Nations. But there ure important political
reasons why we shouhl choose without hesi-
tation a European in preference to a world-
wide organisation. We shall learn by expe-
rience how to avoid undesirable duplication and
dispersion of offort.

‘There is another rcason which predisposes me
more and more in favour of setting up this
council. | have scen how keenly the ltalian
people. particularly those in industry, were
terested in the formation of a National Eco-
nomic and Industrial Council, which has been
pussed by the Chasaber of Deputies and referred
to the Senate for examination and approval.
The interest shown by the world of labour in

the work of hodies concerned with economic
and industrial problems, wnd in all forws of
socinl legislation. i3 a sullicient pointer o the
satisfaction with which our peoples will wel-
come the Social Charter, especially if its text
is improved and its provisions wisely applied,
and to the valuable influcnco it will exert in

boshould ke 1o ted 1o evpiin 1o 1ay Lonte-
nenlid colleasies, whe b, ’
wath e in the o,
vhy oas et
Wane of wl

e oy

cen vers patien

niidbes oo
[ TR N

..;qi [y

bave
ot thas see 0 Chinter, b
prob tee b veabe tondan eciime when this
b G tee b Nssesndody 1
Shonbd ke o see aiatters o fameed that e
e e ptalde

The st gy ol Docuscnt g deals, i the
Preamdle, with viewpoints.  The viewpoint~
and aims which are set out in this Charter
obvisusly are admicabls and 1 o goite sure
that the British contingent wonld subseribe
to them. Bt 1 believe that the didiculty
arises when we get on to Part 1 and deal,
first of all, with the atm. or right, and then set
out eateyorivally how that ulm or right is te
heeome practical politics or Taw,  In page 5,
Article 2. the Conunittee on Suocial Questions

-of which | am very proud to be a member—
sefs out delinite conditions of work. We
state that there ~honld be equal pay for equal
work—aud | e certainly agrecinent with
that - and we discuss hours of work, otc.  The
British contingent aud 1 myzell would accept
all these aims< as desirable, but my colleagues
will note thut at the end of the statement of
these aims, in page 3 of the document, it is
stated that

“ The High Contructing Partios undertake

1o ensure that the standurds luid down in

this Article are implomented in individual

and collective employment contracts. ™

I cannot helieve that Great Britain is the
ouly country in Europe where matters of
industry and conditions are matters on which

the awakening of a Eurvpean consci .
THE PRESIDENT. --- 1 eall upon Miss Bur-

ton.

Miss BURTON < United Kingdom;. — My, Pre-
sident, | am very glad, as other speakers have
been, that it has heen decided that there shall
be no vote upon this wmatter today. As Vice-
Chairman ol the Comuniittee on Social Questions
and as one who wishes above all that our
Social Charter shall, in the not-too-distant
future, be accepted both by the Assembly
and by the Committce of Ministers, I should
like to explain why t feed like that.

I am not saying anything here which my
collcagues on the Committes on Social Questions
have not heard ww sayv therein, but I think
it hrings the Council ol Europe inte disrepute
if we put fornward suggestions or documents
which must of themselves inevitably be turned
down, ft may he that Govarnments will not
agree with something which is proposed; that,
of course, 15 i watter of opinion, and | am not
talking nbout uffuirs like that, But if we set
down in our propusals which go from this
Assembly to the Conunittece of Ministers actual
plans and suggestions which will be quite
unacceptable in any ciccumstances whatsoever,
whichever political party may be in power, to
some of those Govermnents, then 1 think it
is unfortunate.

I want to take three practical examples,
hecuuse 1 think a short dese of what is prac-
tical is of infinitely more value than a mass
of theory.

agr t lms to be reached by both sides of
industry. It would be utterly und completely
impossible for any United Kingdom Govern-
ment, whatever purty was in power, to under-
take forthwith to mmplement any of these
things in industrial agreements. It just could
not do it. It scems to me to he very unfortu-
mate that we should have this sort of thing
when it would mean perhaps the turaing down
of a Sacial Charter which means so much to us
all.

I want to reinforce the plea that | have
already made to the Committee on Social
Questions.  When this inatter is futher consid-
ered by the varions Committess, | sk them
to bear in mind that it will be quite impossible
to get any Social Charter ) th the \ssem-
bly and the Committee of Ministers unless it
is so dralted that the dilf countiies may
e ablbe to bring abont these thimes according
10 the possibilities of the biws of 0 coun-
i His quite dmpassible Lo arange thes:
res by daw i Britain: it st be done by
collective agreements and hargaining between
|l'illl N “lliull.‘ s HIII"IU.\("'\'.

Sevondls o want e veler 1o Vretiels 7.0 which

says that everyone has the vight to form trade
unions. Or course he has. but it is not prac-
tical politics.  We cannot have people forming
break-away univns in dillerent conntrics. When
a thing cannot be done. it is simplv not worth
while putting it in the Charter. becouse it
just does oot mean wnything. No Govern-
ment in Britain would accept that: the teade

unions wonkl reluse at ence to tolerute it. |
: .
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3 es from other countries whethe
Great Britain is the only conntey in whivh the
teade amions would <av @ This cannet be
done 77 T theory, of course, evervone has
the right 1o form a trade union, bt every one
of us must kpow thad we cannet wo back 1o
one countries and sturt forining trivde unions
Jjust because we o the right to do o0 It
Sloes pot make sense,

My fast example concerns Artiele 11oand s
a little more ditticult. 1 hope that my enllea-
aues witl not think that ¥ aw adapting a strange

4 way of supporting the Sovial Charter. but wmy
3 great desire is to see the Social Charter acvepted.
! 1 tried 1o explain this matter in the Committee

on Rocinl Guestions, but perhaps | was it ton
elear.  Article 15 contains o delinite statemen
concerning watters in industey, and refers to
the amount of leave with pav which shall be
? granted to mothers in connection with chid-
5 birth. There is a definite Tuct laid Jown heve,
and it states categorically that that leave shall
be with pay for not less than six weeks before
and six wecks ofter childbirth. In Great
Britain we certainly give that amount of leave
with pay; we give 13 weeks, but we helieve
that itis for the woman hersef to decide whether
she shall have, for example, three weeks hefure
and ten weeks after.  'We think that the woman
is the best judge of thut, and | think that
wobody in this Assembly will deny that fuct,
We could not sign an agrecient which laid
down that a wounion must have six weeks hefore
and six weeks after. She might not want it.
I feel that these Articles should be drafted so
that it is possible for Governments to siyn
them. As | sav, in Great Britain we give @
period of 13 weeks. but we believe quite dedin-

itely that it is for the woman hersell to decide
how those 13 weeks shall be divided.

Having in a somewhat definite way not spok-
en in favour of the Social Charter, I want to
sayv. with my Chairman, that [ believe thix
Sacial Charter is a conceplion which it would
be wonderful if the Council of Lurope could
bring about. Ay sole aim is that each country
shall find it possible to sign the Sacial Charter
and that it shall he so worded that all of us
who want to hring it about shall have a chanee
of doing so, and this means that the actual
drafting must make it possible for cach country
1o interpret those aims according to ity own
legislation and the position obtainiug in its
own country. | believe, as the Minister {romn
Norway said, that the final draft must be aceep-
table both to the Assembly and to the Committee
of Ministers, and | hope very much that my
strange way of supporting the Social Charter
will nut be without sume usefulness when it
comes buck to us again..

THE PRESIDENT. -+ U shall now adjourn
; the General Debate on the European Social
', Charter and LEuropean Economic und Soriul
; Counril. The General Debate will be restmed
at the next Sitting.

S
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L Adopticnofthedinutes. . . . . ., .. 4%5
2 Attendance Registee , . . . . ., . . 43

3. Exuinination of Credentisls {drbets on the
report of the Credentiale Commillee,
‘lshe. &30 . o n 453

r. l uhhou a, mru.

! tb’:‘m Presidents (Reppec

Adoptian  of the cooclusions of 1he

report of The Comdeutisl Canunition.

4. Eurvpean Swcial Chorier and Furupean
Foonomic and Sacisl Cunncil (resumed
Sieneral Debate on the draft Recommenda-
tisa proposed by the Comumitios on Secial
OQuestions, Droe, 4L, and on the rammuni-

Stuwany

cation from the Commillee on Erononiic
Questions, Dac, 407 . . . . . . . .. 446
Speakers : Mila. Klump, M. Fruterpint
|Lha|rmnn of the Cammitice on Evonnmie
Qudmnal the President, e, Cluerfelt-
llrp. M. Birkelbach, Mue, \Weher,
Mise Pit, MM,  Nicelbou,  Pezet,
Me (.h“\le\ Lurd Layton, \I\I Manuns-
»in, nlu-n, Hrlh\w Uevnan :(hais-
st agid Rapporiv u/ the Crumanitles o
Nocial Quesdions..
hestion  eefered e the competen

Cotmittess,
3. Date, Tine and corders ot the Doy od thee

neat Sitting L. L L . L . AT
Appendiz: Atteadancelist, . L L L L 31

The Sitting wos apened ot 3.30 p.m. with M. Margue, Vice-Presidens of tha Assemlbly. in the Chuir.

THE PRESIDENT (Translation). — The
Sitting ir open.

1. Adoption of the Minutes

In accordance with Itule 21 of the Hules of
Procedure, the Minutes of tho previous Sitting
have bean distributed. Are thare any com-
ments?...

The Minutes weee adopted.

2, Attendance Register

THE PRESIDENT (Translation:. - - The
uames of the Substitutes present at this
Sitting have been postad on the hoard.

The Atendance Ilegister appears s an
Appendis to the Minmes and to the Olivial
Repart of Debates,

3. Examination of Credentials

(Debate on she repo
of the Credeniials C.nuni.lacc, Dec. $31)

THE PRESIDENT (Trasslationj. — The
Credentials Cominittee has examined tho cre-
dentialr of M. Erden, substitute member of the
Turkish Delogation, und it i ready 10 preseug

its report to the Assembiy.
call Mr. Oakshott, Rapporteur af the
Committee.
Me, OAKSUOTT  Cnited Kingdoms, 1 have
ta veport that . in accordance with Ruole G af the
Rules al Procedure.

1. the Committee responsibie for the examin-
ation  of  credentinds exmmined  those  of
M. Erden wha, in accordanee with paragraph {¢;
of Article 25 of the Statute, has heen appointed
Substitute 10 the Consultative Assembly of the
Council of Europe and whase credeutisls have
heen duly handed in to the Secretary-General
of the Council of Furope:

2, for the first part. of the Session Turkey
uppointed i1« tew Representatives but no
Substitute:

3. o objeetion having been raised. the

Committee  unanimously  proposes  that the

Assembiy canfirn the validity of M. FErden's
appoittent.

THE PRESIDENT (Transtation’, - The
Credentinls Commsitter duly anproves the cre-
dentials of M. Erden.  Are there any objee-
tions?... )

The conclusions of the report of the Credentials
Comnmiltee are adopted.

M. Erden is authorized 10 take his seat as
Substitute for the Seventh Session.
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4. European Social Charter
and European Econemic
and Social Council

(resuried General Debate
on the draft Recommendation
proposed by the Committee
on Social Questions, Doc. $03.
end on the communication from
the Committee nn Ec ic Questi Doe. 47)

THE PRESIDENT (Trnudntim.] w o The
next' item s the Orders of the Day is the
continuation of the General Debate on the
draft European Sacial Charter and the ereation
of a Furonean Ecopowmic and Social Council,

1 aall Mue. Klonipe

Mite WLOMPE « Netherlandxi, — The Arsem-
biv was well ndveed o wen v aecided vesterduy
not to vote todsy on the final text of the dralt
Recommendation contuining the Draft Euro-
pean Socinl Charter,  As M. Heyman pointed
out this morning. this matter is s important
that one dav's debate is not suflicient: to
arrive at a delinite text we need more study in
ane Commiitiees, we need consultations with

conmuitiees un the Ministerind side and also
with many  ponegovernmental  organisations,
Foweleoe the sturt which. has heen made with
thix text, becanse we have to mnke o heginning
rome dav, aud 1 am hoping that 1his debate
can contribute to the quality of the final
dealt. :

In this era of technical development and
achievement, in this cra of atomie energy when
humanity is posseased by fear and we are
confronted with the possibility of wass destruc-
tion and the tendeney towards “ massification *'
the important problem to solve is the adapta-
tion of mankind to modern conditions of life.
It is our task to restore to the individual an
inper harinony and to give him the feeling
that he helongt to a community in which he
feels at home nnd in which he has his own
responsibilities and the chanece 1o develop his
own capacities. [n short, it is aur task tu
wateh that the common an, every human
being, gets the opportunity to he n persan
worthy of respect and love, his human dignity
heing based on his divine arigin and inmwmortul
destiny, Al our efforts towards Europenn
anity will he in vain if we forget this mos
fundomental nspect of man’s well-heing.

I read the dralt Recommendation with great
interest amd with great eare: T oum very cons-
cious of tha immense wark that has been done
by the Committens, and | am geateful for it
should like my remnarks to be considered hy
members of the Committee on Social MPuies
#x a positive contrilintion for 1he Turther
study we are going 1o make.  Juoaaking my
remarks [ nwore of two faets 1 the Jirst b
that iy connnents will not he of wu exhaustive
eharneter, as thne ix too dinited, aid, secondly,
it ix imuch easior to eriticise textx than to drah
them.

Before coming ta the text itsell, | <hould Like
10 muke one general remark.  In reading the
text. there wre two conditions which oy

Cmind bave to be fullilled, The liest is that

wea should not write and proefaim provisions n
this Charter which create false iHusions, provi-
sioms which we eannot in the ewd implement.
shall give an example later, bt Lam wonder-
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my whether the Commtter has reatly -1t
ed i aveiding  this  danger. My -
condition is that we shoud read every provision
in the Bight of the pecesany of neintaaning
aml prosoting the preesenat pesponsibifity of e
humian heing.

I shall now comment on e dedt Recon-
mendation. stacting  with  the Prenndde. |
have twa remarks to wake on the Preanmble.
Un jetgee I8 the Rapporteur, M. Heyman,
diseusses the juridicsl importance and legal
seape of the Preamible.  This inorning he repea-
ted that thexe provisions are morally binding
in character. with oue exception that is, the
last paragraph. which is legally binding.
Perhapn it may be more a question of form
than of suhstance, but, from the point of view
of internationa! law, 1 should ke to know
whether this i a proper procedure, namely,
to combine in 4 Preamble which many juridical
expertx counider to be only morally binding one
provision. parageaph 15, which ia juridically

. hinding. Most of what is said in pm;uph 15

is repeated afterwards in various provisions in
the Churten—f{or example, Articles 40, 41 and
others. | wonder whether we could not
include in the Charter itself a provision showing
the legul commitments which the Contracting
Parties undertake.

! should like to avoid having a Preamble
containing two sorts of paragraphs, one.only
morally iinding and the other juridically
binding—the more so hecause it would be
possible in the interpretation of the Preamble
to say, since paragraph 15 is binding, what is
the sxaet sense of the other paragraphs? For
instance, take paragraph 14. How should we
read parngraph 14, which states that the High
Contracting Parties will further develop their
co-operation in social and economic matters
and in particular will harmonise their social
legislstion at the highest level attainable?
What does the Committee mean by this general
statement of wanting to harmonise at the
highest level attainable our social and economic
legislution? '

Such legislation comprises many measures
in the social and economic fields. For instance,
there night he one measure at the highest
Jevel in Feunce or Italy, another measurs at the
highest level in Germany, and a third measure
at the highest level in Holland. Would that
mean that all those countries would have to
bring their various socinl measures to the
highest level of anyone of those countries?
I wonder- in my remarks | appear mostly to be
putting uestions to the Committee—whether
that weuld upset the balance in the social
lepislation of & particular country. 1 cannot
feel that that is the meaning of the Article, hut
I womlee whether the words which have heen
used ure the correct ones.

{ now come to Part 1f, Article 3. The
Rapporteur has painted out that overy time we
recognise & right we give, in the saine Article,
the means and measures for xecuring the right
and implementing it. But in reading these
Articles generally | usk myself whather giving
these menxures in un exhaustive fashion 1s the
proper procedure. The impression given is
that these things have to be done, | wonder
whether there might not he, in different
circthnstances, other measures te he taken to
implement  the right concerned. | wonder
whether the draft is not presented to us in tow



exbamstive @ mananer, i that 1t savs that ew
goal may be attaincd by doing certain things
when at other times we may find other neans
at our disposal.

I agree with most of the rights set forth in
Article 2. I would. in passing, cail attention
to the right to

“ equal pay for equal work ™.

which is wrongly rendered in the English
text. The original French text correctly
expresses it as

“equal pay for work of equal value ™.

1 think it is merely a question of Lhe translation.
I agree with this principle, hut | think that in
declaring it we ought to know what we mean
by “value”. Is it economic value? s it
social value? Are we thinking of work classi-
fication? Js it not necessarv to he more
precise?

I then turn with some hesitation to Article 2
(d), concerning the 40-hour week. [ have
some hesitation about this. [ recognise that
there might be a situation in which a 40-hour
week would be a good thing—-for instance,
when the work is such that from the point of
view of health 40 hours a weck ix the maximum
that should be worked-—and, on the other
and, | recognise that in times of depression
(not at a time of boom, such as we have today) a
40-hour week would he justified in an effort 1o
give all the workers an equal share of working
hours instead of having sowme of the workers
employed for 48 hours a week and the remainder
unemployed, but, in general, I hesitate to say
‘“ yes 7’ to this right.  Is there not now much to
be done in Europe? We are just beginning to

get on our feet in the world Irom the ecvnuniic
and social points of view. s this the time to
think about reducing our working hours?

Have we not a choice between two solutions?
One solution s to reduce the hours of work per
week and give the workers more spare time, at
the same time creating a sociological problem
ahout the use of that spare time. The other
solution is to give the worker the opportunity
to work longer hours, hut in that event giving
him a better share of the prosperity resulting,
giving him the opportunity—referred to
Article 8—of beconung the owner of real and
personal property.

My preference is for the second solution, but
this is such a complicated problem that today
1 do not dare to express myself explicitly one
way or the other. However, we ought clearly
to be aware that declaring such rights in a Char-
ter like this can have a great influence on public
opinion. Consequently, we ought to bear in
mind all the social and economic effects of
such a right,

This morning Miss Burton commented on
the last part of Article 2, which refers 10 the
High Contracting Parties having the oppor-
tunity to intervene in the arrangement of
collective and individual employment contracts.
I agree with her comments. | wonder 'whether

it would net be going too [ar 1o interfere in what

is done by private enterprise and proflessional
groups. llere again the fuctor of responsibi-
bty comes into play.

1 shall not comment on every Article, fov
that would take too much time. | merely
want to take a few examples.
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Uitk there s transtation cevor in Arvaele O,
The Englich text vefees to

“the imroduction of joint Lilsnre wepees

torates and teibunals”

I wonder whether the word = tribnad 7 s the
precise tronbation of what the Frenvh eall
juridiction purituire du travail. Daes this
Article wean that the worher would be depiived
of the free choice of heing judued cither by a
tribunal or by a coun? ’

Arnticle 12 Cdeals with the right 1o free
basic  medical “eare and  treatment, s it
necessary 1o give anyone freo medies
and treatment? From the point of
the responsibility of the individual. would i1 not

be passible Tor wvervone to bear his own respaas
sthilite?  OF conrse. Governments <loadd firos-
mote amd enconrage The existence af e
companies —giving  reasonable et <o that
evervene s able 1o avall himsell of their
services. 1 may be that in some countries
the right stated in the Article is the hest solu-
tion, but why should it be enforced on all
countries?  Also, what is “ basic medical care”?

in this respect. am | wrong in saving thin at
present a European Code of Social Secarity
is being studied? Would it not he hetter to
put into the Charter. in gencral terms. the
social security rights and work them out in
more detail in the Code of Social Necurity?

I do not quite understand Article 13. \When
inflation occurs and devaluation takes place,
the purpose of the devaluation is chielly 10
being  one’s  ceonomy  into halaner  again.
When wages and incomes adapt themselves 1o
the new situation and when Governments aee
asked 1o protect savings and social henefits, |
do not see the use of the devaluation.  ta such
cireumstances the whole burden woald he put
on only a small group of the population. not
the workers and not the people with savings.
but the people owning some sort of property
from which they get a living. 1 cannot think
that that would he the solution. Should
not a proper economiv and onetary poliev
avoid inllation?

L have one comment to make on Article 17
which deals with enltural development.  The
sevond line reads

** Thiz edueation should he based an respect
for the values and traditions enshrined in the
European spirit.

I agree, but when we ask the man ip the
street in ltaly, France, Germany, Hotland or
Turkey what exactly is meant by ~ the Eue-
opean spirit " the answers will be quite dilferent.
1 should like very much to see the work of the
Round Table Conference in Rome, which
started, ihink. 1wo vears ago, stimulated snd
encouraged. hecause 1mis very fmportant that
i our schools we shauld teach our childeen the
general meaning of the Euvopean spirit.  Of
vourse, evervone will xaxv that it ix a respeet for
human rights. AW ol us who have been ontside
Europe know vers well that, being nutside. we
inmedintely recagnise whether something i
Furopean or not. but. when in our schools. in
disenssing enlture, we teach  children 1hat
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Verdi was o b vmnposer anid that Bemes
bt wae a0 Duteh painter, we forget to
ave them o wral view of Faropean eublure,
Huwever, that i~ by the way,

I now come 1o the Enropean Economic and

Sociad Council. M. Pehousse divided us into
two kinds of collenenes @ the social ones being
in favour of, and the ecommmic wnes being
sgainst. the Couneit. b oam i faveur of the
wunetl sugin Bis opinion, Ehelong to the social
ones. ddo et see ) such s Councit would
he merely o duplicatinn of the Economic and
Social Council of the United Nations, because
the composition is guite dilferent.  The United
Nations is composed of delegatos of Govern-
wments, and the field of the United Nations is
wider and thevelore maere lillicult, beeanse
divergence of situation as hetween the various
conuntries in the United: Nations is [ur greater
than it is between Enropean countries,
O F st confess that, when | fiest read the
text, | was not satislied. Then | read the
comment and, later on. I learned from the
speeches of the two rapporteurs that the charac-
tee of this Council would he only consultative.
To this ) sgree. ‘There should not he any
vonfusion between the responsihilities of an
advisory body of professional groups, of workers
and of employers, on the one hand, und. on the
wther, the responsibility of Parliameatary
representatives,

However, the text is not very clear. 11
stated at the beginning of Article 20 :

“ To ensure the observance and implement-
ation of the pledges made... ”

The last paragraph of Article 37 deals with
the Commission which is to lraw up a report.
and then with the Council ** which shall then
determine ” measurcs. I think this phraseology
will create misunderstanding; it is a consultative
body, to promote observance hut not to ensure
it. Itisa consultative hody which recommends
but does not determine, Could the Committee
review the wording in this light?

This morning M. Dehousse told us that he
had taken care to eusure that tlic Assembly
would always exert inflluence. Lspecially when
speaking of the programme that is 1o be drawn
up by tho Council, he said that it would be alter
the Assembly had agreed. Ilowever, the
second paragraph of Artiele 34 refers to a
programme cdrawn wp by the Council after
consultation with the Governments of thae
Iigh  Contracting  Parties and + with the
appraval ol the Committes ol Ministers ™

But there is no reforence to-the Assembly in this

respeet.  May 1 ask M. Dchousse if ) should
understand that paragraph in this way : that
the programme drawn up by the Council will be
in the form of a recommendation going 1o the
Assembly, and from the Assembly 10 the
Committee of Ministers?

\We refer to recommendations.  Would it not
be a good thing to define exuctly what we mean
hy that, since in the Coal and Steel Community
a recommen:ation has quite a dilferent meaning
from one in our Assembly. Therefore, it would
he as well to show clearly that a recommenda-
tion in this Couneil is not hinding, either as to
the means or the goal.

1o general, | agree with the idea of setting
up a Buropean Evonomic and Social Council,
bt} want to put another question 10 M. De-
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housse : why does he hmit the mewbership of
the Comneil 1o 1the members of the Council
of Enrope?  Why does he exclude any country
willing to aceept the Charter fromn imembeeship
of that Economic and Social Council?  When.
Tor instanee, for perhaps political reasous having
nothing to do with the respect of human rights
and s0 vu. ene country in Europe would like
to join the Council of Europe but cannot do so,
| should like to know the reason why the
Committee would exclude that countey from
association in this respect.’

I upologize for taking so long, Mr. President
and in eonclusion may | say a [ew words en the
procedure? T hope the Committee has undesr-
staad thal my remarks are meant as a contribu-
tion 1o the debate and [ hope thut the Committee
will continue its study. [ welcoine very much
the final part of the speech made by the Norwe-
gian Minister this morning when he proposed
that there shoull be discussion between our

Committees and the Committee of social

experts.  Would not the best solution be for
us, hefore leaving Strasbourg, to pass a resolu-
tion to the effect that all our competent
Committees should review the text in the light
of this debate, and that during this winter
they should have discussions and consultations
with the Committe: of social experts? In that
case we could have a second and more precise
text for our -Session next May. . I we had
that text in time. we should have wore time to

think it over und amend it finadly. [ consider
this debate today to be a First Reading, the
first reaction, from which you can have some
indication whether, in general, there is agree-
ment or not,

I should not like it to be thought that [ am
not in favour of adopting a Social Charter, but
I have made some critical remarks because I
want this Charter in future to be as good as
possible. In congratulating the Committee
on the work which it has done, I do hope that
they will consider my remarks as a constructive
contribution and as the expression of my good
will for us to work together and reach our final
aim in this matter,

THE PRESIDENT (Translation). — 1 call
M. Federspiel, Chairman of the Committee on
Economic Questions.

M. FEDERSPIEL (Denmark). — If you go
through the history of the document before
us (Doc. 403), I think you will find that it is
the result of a somewhat sudden marriage
between two originally quite separate items on
the Agenda of this Assembly : one, the Resolu-
tion to sct up a Social Charter, and the other,
the proposal for the creation of the Economic
and Social Council. This marriage took place
as late as 1st April this year, when these two
items were combined in the Sub-committee
of the Committee on Social Questions. 1 have
every reason to doubt whether either of those
parties to the marriage had attained sufficient
maturity to enter into this union.

I shall not at this stage go into.the procedural
problems involved in dealing with this question.
I trust that Representatives will not misunders-
tand what happened yesterday and think that
there is any jealousy on the part of the two
Committees about dealing with this matter.
The reason your Committee on Economic
Queostious raised this matter was that we



- 188 -

found enormous econowiv problems involved
in the text hefore us. 1 also find. upon further
study, that there are both legal und political
problems involved. 1 have already dealt with
this in my letter, circulated in Doc. ASB 7 &,
to the President of the Asseashly. :

This aworning 1 listened with the greatest
interest and, 1 should also like 1o say. admiration
to the way in which M. Heyman and M, De-
housse advocated the draft before us. but
I am ofraid that, in spite of this brilliant adve-
cacy, | wus not in any way convineed cither of
the advisability of adopting u Socinl Charter on
the lines proposed or of the benefits tobe derived
{rom an Feonomic and Social Council; on the
other hund. | hardened in iy belief that this
draft as it stands is very likely, if passed by this
Assembly, to lead us into an impasse which
might bring about stagnation of social progress
of perhaps even a setback to the progress which
is being achieved every day in every one of
our countries. .

It is the duty of this Assciubly not to tey the
impossible. We are a political body and we
have to take political possibilities into conside-
ration. This morning we heard statements by our
colleagues the Irish Minister for Social Welfare
and the Norwegian Minister for Social Affairs
in which they made quite clear what would
be the reception of the draft which has been
presented to the Assembly if it were put forward
tn its present form to the Committee of Ministers.

[ should like to vongratulate Miss Burton
on a very brilliant contribution to the criticisms
which have alreadv been directed against the
text before us. | agree with Miss Burton on
two of the points which she eriticised, but [ am
not quite sure thut [ agree on the third, |
know perfectly well that in her country the
question of the competence of trade unions is a
very important one, but | think that the
conclusion she drew might certainly be challen-

able, like so many of the other things in the

harter.

That leads me to the next paragraph, which
I have a {celing that Miss Burton would have
dealt with, had she not made her criticism by
way of examples rather than by way of an
exhaustive anslyais, and that is the provision
in Article 6 which says quite categorically that
every worker has the right to strike. [ agree
that the right to strike is an important element
in the whole ul our social procedure, but I
doubt whether the wording is aitogether happy.
Surely the right to strike it not an individual
one: the right to strike must also be regulated
by quite definite rules. Jn my country we

" recently had a very lengthy and extremely useful

diseussion on the right of printers to strike in a
political crisis. It touches on one of the free-
dams laid down in the European Convention on
ituman Right«—the right to [ree expression.
This is just one of the numerous problems which
will undoubtedly require a groat deal more
clore examination before it can be laid down in
the Social Charter,

But let e not at this stage go into {urther
details, It secins to me that the principles of
the first two parts of the Social Charter—Part |
laying down the principles and Part 11 contain-
ing definite undertakings by the Contracting
Parties—lay down certsin objectives of social
Kphey and then, in the form uf & ennvention,
ind Governments to sdapt their policy to

these ohjectives hy certuin very spevitic aets of
legislation, tu be wndertaken in consecutive
stoges.  Thix seenis to e to he un extremely
dangerous provedure,  We are not living in a
static society.  Eveey day development takes
place. new ideas spring up. new procedures are
adapted in the relitions between cmplivers amd
workers, new legislation is invented, and what
is attenpted here is to conpress this initiative
nte a sort of strail-jacket—=* These are the
ways by which we wust progress und hy which
we must;all progress " —ignoring the fuct that
conditions are diifereat in dilferent countries,
that conditions in the labour market, truditions
of social policy; vury from country tu country
and, mnore especially. that econowmie conditions
also vary from vear to year and from country
to country, What may seem wildly revolu-
tionary today may seem trite and old-fashioned
tomorrow.  We are—1 think all my colleagues
will agree—moving in all our countriex rapidly
towards better socinl security amd towards
better living conditions.  The impuct of new
techuical inventions isa thing that we know very
little about. \What do we know ahout the
economiv  consequences  of atowic  energy?
Do we know that the complete harnessing of
all the resources of nature will not mean thit
we should not be able 10 wark even forty hours
a week: that we might work only une day «
week?

I entirely agree that it would be desirable.
from the point of view ol integrating our Euro-
pean communities. to institute u Social Charter.
Most of the ideals underlying the docnment
hefore us are things to which we can all sub-
sceibe in principe. but we do not know that the
eans of achieviny these ideals will be the same
next vear or the vear after. That ts why | am
opposed to the whole of the Social Charter in so
fur as it lays down definite rules to be fullowed
by legistation in individual countries.

But there is another walter which, | think,
is extremely serious. The Social Charter, with
all the economic consequences it involves, is
revolutionary in character in the sense that it
strikes at the very routs ol our social order by
failing to place rights and dulties in their proper
perspective.  Mlle. Klompé said a few moments
ago that one of the inost important things we
have to consider is the question of individual
responsibility, but then she added one thing
which, 1 must say, shocked e, particularly as
it come from such a hrilliant source. She used
words to the elfect that Part I might not be so
difficult to uceept because, after all, it was only
worally binding, There hus been a tendency in
this discussion to distinguish between what is
morally binding und what is lcgally binding.
But can we, ax responsible politicians, aceept
any such distinction?  ts not that which binds
us morally as important nx thut which binds us
legallv?

The Social Charter sets out a number of
rights, hut it forgets one thing : that rights
should always be accompanied by duties. There
is not a single duty of the individua! set out
iu the Charter, but there is set out the duty on
the part of the Suate.

That leads me to consider how this Social
Charter eame abeut in the period between
1st April and now, and | look at page 17 of the
document, where | find the source of this
Charter. 1 should like 1o call the attention of
iny collragues to i, beeauses [ think it shows that
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we ennt get somewhere i we Jenve aside all the
theoretival b ek sit olown lw_:t'!ht‘l‘
round the table, with the experienre we have
of sovial sosl veonomive conditions in our men
vestintries. sunl k nut a political and social
vharter.

The chupter on puge 17 of the Dociuent is
headed * Composition and  Structure ™ and
states that the prezent dralt Charter waz drawn
up in the light of vertain indications submitted
to the Assembly in a preliminary draft, the
draft Covenant wn Economie, Social and Cul-
tural Rights, drawn up by the United Nations
HHuman Rights Commission, various interna-
tiona! texts. charters. declarations and cousti-
tutions. eeproduced in Die, A5 Soe. G- 23 ete.
the United Nations Universal Declaration on,
Human Rights: the Ewropean Canvention for
the Protectiog of Hupnun Right« and Funda-
mental Freedmus: the Philudelphin Decluration
concerning the aims and the purposes of the
Internativnal Lahour Urganisatinn: as well us
the latter's Constitution: the Amerivan Decla-
ration of the Rights and Duties of Man. Buyota:
the Inter-Aerican Charter of Social Guaran-
tees, Bogota: the Geneva Declaration uf the
Rights of the Child. and certain national
constitutions.

I should like tu ask my collengues who
presented this dralt, where is the experience of
all the distinguished members of the Committee
on Socisl Questions, the experience from their
own countries? Where is the practical breath
of life, which should have been brought to bear
in a doecument such as this which was to be
presented 1o this political body, 8 document
which shoull have been hnsed on the political
experience of our filteen countrics? Thepe iz a
distinction, which [ noted very clearly. hetween
the draft Social Charter and the Conventiun
on Human Rights, The Convention on Humun
Rights it based on the idea of freedom, guar-
anteeing the freedoms for which we have
fought for centuries.  The dralt Sociul Churter
is entirely different.  In an examination of thiz
document this is horne out by the sources from
which it Lias comie, There ave three trends which
I noticed snd which, I think, we <hould be
warhed ngainst. These may come nut perhaps
more clearly in the proposal for an Economic
and Social Council, but 1 shall take them at this
stuge becuuse they epply equally to the proposal
for a Social Charter and to that for un Economic
and Social Couneil.

First, there are the curious hibernating relics
of what was known in the 1920 ux syndicalisi,
The second is brought out purticulurly in the
composition of the Economic and Social
Council. {t is the political iden of which we
have had grave experience, the ides of the
corporative State. The third is that of diluting
the responsibilities and powers of elected par-
liamentary bodies. 1 should like particularly
to quote what M. Dehousse suvs inghis Report,
which | huve guoted in iy letter th the Presi-
dent of the Assemblv :

» There i a geoersl tendeney these duys
fur democratie institulions to show  ever
incrensing convern for the wpinion of the
various sevtors of economic and sacial life or,
nore specificutly ol the professional nnd trade
union organisslions which sepresent -them.
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The effeer of this tendeney B 10 aeats -ab
hy side with the political fstitetion.

or fese developed sl cocoridented Ll
whosxe funetion i< to ensue
sectors van sihivialiy being -
hear, ™ '

Hoese 1

wir intligen.o e

[ sew in that o veev dongeosns teaden st
of 1||'|\'gn1illg the puwer of elected el
whether 2t be of our owa wational Purlaceeats
with their powers, or this Assewbly wale a1
right to express it opinions and to b e gt
to hodiex emirvl_\- ont-ide whit we Loow oas
demaceratie contenl,

I have not dealt witly what ¥ ra
intoin greater detail. the peunes ey .
the tremendous sprive of ioflation which i
contained in the Sovial Charter, 1 <hall not
deal with that now b s the Committer un
Economie Questions- of which | have the
honour to b o wewber. althougde 1o aow
spenking in a persoanl capueity - has gt had
time t stady the other very genve aspeels of
the docunwent noaw helore ns.

With révard o ke Eeonomie and Social
Cotneil, 1 would eall the attention of the Assem-
blv ta its histarv, U was sappused to e
vriginally o parallel body to the Feonmaie and
Social Couneil 10 he <t up swoler the politieal
suthority of the six countries. It wus capposed
to be s body closely associated with and res-
pousible to this Assembly. The proposal now
Diefore us is to et up u body with powers of the
sume  nature is the Assembly here hut, ut the
swne Hine, with contaets and the right to make
recommendations over the hewl of this Assem
bhy direct to Minister< and 1w ather inter
uovertimental hodies.

Are we wet wenriug the sutueationspoing
of internutionan institutions?  Are  we nat
umlrum-hiug the |miul where it s éiilupl_\'
impossible to lind the persanied to lenvel ronnd
1o all these mectings?  Shoull we st he
cnntinns i ereating nanecessHes institutons?
| cun tind in the prog I beforee e nothing
whatever to justify a new hody with duties
exnctly similar to these of the Committee which
my distinguished colleagne. Mo Herman eepre-
sents, those of the Committee on Feonomie
Onestions, aml, indeed, those of the Assembly
us n whole,

tn the document i1 i suggested that this
should be an independent bady expressing Vhe
averall views of the varions interests. Lo his
report tuduy M. Dehousse even stated that
this wus 1o be an expression of the three estates,
the cmpluyers, the workers, und then ull the
rest of us, I3 it detnocracy to divide the com-
munity of vur nations into these three groups
und to set up a body responsible for voicing the
wpinions of this strange. corporative set-up?
1 lind an extremely dangervus political tepdeney
contained in this proposal.

Another matter which is worth considering:
is the dunger of duplication. The Econowie
amd Social Council will have no powers, {1
will have amtherity 1o express the views of
beadies which it represents, and, as it ix proposed
that this body should be appointed by tiovern-
wents, is it likely that thut budy is guing t
express unything except the views of Guvern-
ments?

1 shoubd like also ot this stuse 1o eall the
wrtention cf the Assewbly to the Report which




Labour Wihev. B as Does 2060, ssued on 18th
Mugust, 1054, 1t deseribes how under the
Internationul Labour Office regional cunferences
can be held. There, no doubt. vou have the
sociul machinery to deal with the questions
involved in the Sucial Charter, which I sincerely
hope we shall be uble 1o establish.  We have in
the O, E. E. C. a budy which has functivned excel-
fently in dealing with the economiv problems
of Europe. We have in the United Natious
Economie Commission fur Europe another hody
which bas to a remarkable extent avoided
duplication with the O. E. E. €. but has render-
ed extremely useful services to the economie
development of Europe.

For all these reasons, 1 believe that it would
be wise of this Assembly to discard the idea of
sefting up an Economtc and Social Council.
The change in European puolicy which tsok place
when the French National Asszembly turned
down the proposal for a European Ariy has
really removed the foundations of the proposed
Lconomic and Social Council. It was supposed
tor have been based, like the political community
ou the foundations of integration in Furope--
the Defence Community, the Political Conr-
wanity and the Coal and Steel Commmunity.
But that is no looger so.

We have ewbarked on v new, more trouble-
~ome and wore diflicult road of integration hy
governmental co-operation,  Whether we Jike

it or not, that is the situation todey. 1 would
welcome the developmcent of further govern-
mental co-operation in the field of social
security and even in Lhe creation of a Social
Charter. | was very glad to hear this morning
the suggestion of the Norwegian Minister of
Social Affairs for the holding ol joint censul-
tations hetween the governmental Social Com-
mittee under the Connnittee of Ministers and
Representatives ol this  Assembly. As |
suggested at the heginning of this speech, [
believe that we sholl be able to sit down
together, the Government side und the Parlia-
mentary side, and discuss the social. economie,
legal and political problems involved in agreeing
un the elements of a Social Charter. [ believe
that that will be the time when sll practical
experience can he brought to bear on the draft
presented to us, and decisions can be taken with
the prospeet of having n Charter adopted which
is reasonable and which gives, not false hopes,
hut u sense of security to our peoples as a
document based on realism and not & number
of theories.

THE PRESIDENT (Translation). -— Ladies
and Gentlemen, in view of the rate at which the
discussion is proceeding, I hope you will forgive
me for making a briel cbservation.

There remain a dozen speakers whose names
appear on the list. - Without wishing to restrain
their right to speak, 1 would ask them not to
£o too far bevond the time-limit which they have
set for themselves.  Otherwise | fear we shall
nut gt to the end of the Urders of the Day lor
this Sitting and thut we shall not even finish the
general discussion of this one item in the Orders
of the Day.

I cail Mme. Gloerfelt-Tarp.

Mine, GLOERFELT-TARP (Denmark). —
The European Sucial Charter should state the
sociul objective aied at tuday and in the future
by all Members of the Counell. To my mind,
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thas ann is not leltdicd by all the provisions (.)f
the draft. and | <hall give some examples,
adhlition to some which bave already been given
by MHe, Klsnpéand other speakers.

The aim of Article 2184 is to secure for every-
ane the possibility of retivenent with a pensien
it the age af 63 a1 the fatest.  The Norwegtan
Minister of Socinl Affairs has already referred
to this subject. | am deiinitely in favour of the
right ta a pension at i certain age, but | am not
i Gvour of Uie siggestion that the uge should
be 65 as limit-dute.  The great progress of
medical seience and public health during the
last decades has alreadyv bad an influcnce nat
only. un length of life, hut on the health and
working capacity of the older people, and it is
probable that this development will continue.
Therefore, the age of retirement in general
ought to be higher than 6.

I consider it doubtful alse whether it is reason-
able to prohibit young people under sixteen
vears of age from being employved in any
necupation for more than six hours a day. as s
laid down in Article 3 (3.,

Section C deals with the right pertaining to
the family and to children.  This question has
been dealt with by Miss Burton and MHUe.Klom-
pé. Itisindeed an important subject, but I do
not agree with sl the provisions in the draft,
and particularly with Article 14 (&) and e
I am very warnly in favour of sappurting the
family by an allowance in proportion ta the
muniher of children, as proposed in paragraph (o .
This way. to a certain extent. help mothers to
remain in the home if they so desire, and, maybe.
this sllowance should be higher duriug a certain
period after childbirth, as financial assistance
during the nursing peried, referred to in parva-
graph ce;: hut 1 am opposed to a general supple-
meuntary allowance 1o enable the wother to stay
at home. Therefore, 1 wish to delete para-
graph (b).

Paragraph ¢, deals with special protection
to mwthers before and after childbirth.  The
woman worker who is incapacitated for her
usuial wark by reason of pregnancy or confine-
ment should, in wmy view, have the same right
vis-a-vis the vmployer as any worker who is
incapacitated for his usual work and, wher
medical certificate is required in the one case,
it should also Lo required in the other,

The Draft Charter, however, entitles the
mother to leave her work Tur a certain number
of weeks hefore and alter confinement. even
though she is not incapacitated Tor her work,
The length of this incapucily varies, however,
warkedly from one person to another in relation
to the general state of health, the kind of work
being done. the climate, working conditions,
ete. The existence of individusd variations i
the dwvation of incapacity for work resalting
from cuntinement is a fact. | know what Lam

speaking ubout.  For & generation 1 was in the
Factory lunspectorate and made o spreia
investigation into this watter; and 1 an neyself
a wother. Theeefore, to my wind the only
way i which aceount wiay be taken of all the
eventualities in conpectinn with childbirth is
to base leave of absence un womediead certiticate
of incapacity Tor work, as is our practice in
the Government serviee of Deamark.

The Dralt Charter states that the wother has
the right 1o leave with pay for a certain perind.
This must wean that the rnplover has Lo pay.




1 wppose such a geneeal provision, 1t i~ not
reanse | wand espevially 1o protect the employ-
1 think they thetselves can take care
their own jnterests - but beeanse L want 1o 4:
care of the interests of the women workeps,
Specinl burdens put o a0 women's cuployer
wperate against the emplovaient of women and
are 1o the detriment of wemen wagecarners,
The mother wht vissi-eis e emplover to
have the same vight 10 pav, when taking leave
hevanse of capacity for work by pesson of
pregnancy or copfincment. as iy worker has
who is incapaeitated in bis venal work, The
further benefit to which she might be entitled
should be borne nut of public funds,

Likewise, & woman incapable of work beeause
of childbirth should he under the same protec-
tion fram disiissal as other incapacitated
workers and not have an unconditional right of
reinstatement in her former work,  She should,
have snch a right enly i it is compatible with
the interests of the establishment is a provision
which will have anly a moral and not a legal
significance, but, nevertheless, it will not be
without influence,

In order to seenre the most reasonable pro-
teetion of the mother, | should prefer, para-
wraph (¢1 1o be Tormulated along the Tollowing
linex :

Cspecial protection accorded  to mothers
during reasonable periods hefore and alter
childbirth: the mother incapacitated for work
by reason of pregnancy or confinement has
the samie right 10 leave --with pay— as any
worker proved incapacitated for his work by
illness or other similar cause. The nother
shall huve the reight in <o far ax ibis
s votagatible with the nterests of her
l‘"l‘ll'))'cl' Lo ki'l'l‘ ‘“‘-l' j‘ll‘ ilhc!‘ '“‘.l‘ illl,"“l“‘l'
by veason of childbirth.

Furthermore the mother shall have the
right to receive both medical attention for
herself ‘and her child, and financial assistance
during the nursing period,

These are just a few examples to show that
the Draft Social Charter requires a good deal
of further study from different angles of thought
before it is suitable for adoption as a code of
social policy which should be accepted by all
our Member States.

This matter is one which should not be unduly
delayed, and | therefore feel it is important that
the work of completing the Social Charter
should be pursued with energy tnd good will,
whether this is done in inntnediate co-operation
with the Committee of Social Experts of the
Committee of Ministers, as suggested by the
Norwegian Minister for Social Affairs, or not.

THE PRESIDENT (Translation). --- 1 aall
M. Birkelbach.

M. BIRKELBACH (Federal Republic of
Germany)  (Franslation), - Mr,  President,
Ludies und Gentlemen, Fthink we can he grate-
ful to the Committee on Social Questions for
having submitted this text to us, particularly
as we now know that it is only intended to he
a working paper, a compromise text enabling
us to ascertein whether a Charter can really
be drawn up on this basis. 1 purticularly
welcome this public debate ou the subjeet,
since it has already shown that opinion in the
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various countries appears to be divided concern-
ing the measures which should be put inte
cliect by means of direet legislation.  We have
cven observed that the peeple most divectly
concerned-—~in this cuse the trade unions and
emplovers’ associntions of the various coun-
tries--do not appear to have had an opportu-
nity 1o follow the discusstons of the Comnitter
on Sovial Ouestions as closely as is necessary
if a real solution is 1o be found. | know that
the exccutives of international trade union
organisations took part in these discusvions
and that other competent bodies were also
consulted. It is clear from Miss Burton's
remarks, however, that precisely in those
vountries where therc are strong trade unions
many factors need to be taken into account
which do not fully come to light here. 1 feel
therefore 1hat today’s General Dehate mav

serve as an introdnction to national and inter-
natinnal discussions on the principles outlined

here,

‘This dralt Social Charter we have before us
does not conflict as much with the laws of the
countries represented here as may at first
appear. [t has many more features in com-
mon and contains wmany more possibilities of
finding a common denominator for these
laws than one might at first suppose. There
is, however, a big difference between what
may be claimed under the terms of the written
promulgated law and that which reality offers.
We in this Assembly must take additional
measures and try to find a means of bringing
reality more into line with what we have in
wind.

To my astonishinent | have heard a number
of statemients concerning individual provisions,
which, as | see them, fall short, even, of what
has already been adopted in Conventions drawn
up by the International Labour Organisation.
We Europeans, who take the view that we can
create minimum standards on a far higher
level than those which can be enforced within
L. L. )., should make a had impression if we
were to content ourselvex with anything less.
Of course, this may be merely a question of
method. [ would refer particularly 1o the spe-
cial maternity provisions mentioned by Miss
Burton this morning. The terms of Article 14
of the Social Charter correspond more or less
to what is contained in Convention No. 103
of the International Labour Organisation.
Surely we cannot afford to fall short of what is
already laid down there.

Without wishing to embark on an exhaustive
discussion, [ should just like to quote an exam-
ple, an indication of the kind of difliculties
which in iy view would arise, especially
in Germany, if the present text were to become
fincl.  Artcile 2 of Part Il raises the question
of minimum wages, which concerns the inte-
rests of workers and employers. We can, of
course, introduce legislative measures, luying
down a general minimum wage. As soon as
we go [urther, however, and contemplate the
measures mentioned in this section, we get into
scrious difliculty. [ can see the danger of this
sliding wage-scale, applied according to Article 2,
having economic repercussi far bevond
what it was intended shonld be achieved by
this procedure, however heneficial it may be
far individnal enuntries.  In any ease 1 feel




that if. under Ve controlled curreney systems
now prevailing in our couniries, we were (o
relex rome of our safeguards against devalua-
tion or the decline of purchassing power, the
workers night saffer greatls therehy. For
this rearon | am not much in fuvour of such
schemes as the sliding wagesscale or the pee-
ging of the minimum wage to certain price
indices.  Un the contraey. we should perhaps
point vut that we have to reckon with a growing
social product in our economies, that the woe-
kers sre entitled uot only to a fuir share but to
the benefits of this improvement, in particular.
In the present text 1 see no reference, for
exemple, to the rights arising from the steady
tise in productivity.

“ARuther question, already dealt with in this
Assenihly.'is that of the right to strike and the
conciliation measures existing in the various
countries (Part 11, Section A, Article 6). (o
our opiniou it is highly dangerous to try to
extend to other countries machinery which
may have proved successful in one country,
or 1o repord this as a desirable aim [or other
countries. To my mind, these questions need
first to be discusxed in public by those directly
concerned. in this cuse the trade unions and
_gmplovers’ associations,

In giving theso examples | wizhed to make it
clear thut while approving the fundamental
ides and supporting the principle of a European
Social Charter, one must hear in mind that there
is still much to be done in regard to its content
and scope and the wording of itx provisions.
I em glad that a solution s now being found
making it possible to initinte a public debate.

1 should like now to comment briclly un the
proposed Economic and Social Council.  As
has already been said, and rightly, il a new
institution is set up it may well prove very
difficult to induce the really responsible and
active leaders in such fields to work for these
institutions in a way commensurate with the
Council of Europe’s standing. | say this quite
frankly. 1knowhow over-burdened with work
workers' and employers’ representatives are,
who have to attend international conferences;
it wonld be a mistake to arrange matters in
such # way that the very persons who were
most competent would fail to appear.

I perceive another danger. This Couneil
is intended 1o he u consultative n for a
Conxultative Assembly. Ol conpse, it is also
possible 10 make dircet reconmwndations ta
mdividual Governtnents, i iy opinion, how-
ever, this is aetually o very ponndabon way of
trevivg ta establish tene coenperation ietween
those coucerned. | feel that the agrecments
with | 1. O, could provide a far hetter basis for
effective work in thisrespect, \We should theres
fore consider whether a new instituiion of this
kind ix desicable,

Furthermore, the experts in constitutional
law will also have to concern themselves a
litthe with all these proposals from a legal
point of view. Nor should we uverlook the
guestion of a budget for this kind of organisa-
tion.

I do not intend to go into the question—
with which we are slso [amiliar in Germany—-
of the interference of private lnterests in a
sphere which shoubl properly b reserved for
Parliament and the elected represcatatives of
the people.  All dovelopments in thi- irection
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st be Viewsd wWath o cvony peserse, spee
b atepests et lead

powerful combinatio
s v, which it wouald

n ilm':prnpruh- «
aflteewmrds e any
1 have teed to pat forvaed o
1t is inpoartant to Knew the attitade )
politieal forees represcuted eve to the wen
features and some of the individusd provistons
of these texts. We should give the whole
mdter further vareful thonght aud try te
ensure that the formudas adopled. if any, are
capuble of being translated inte pearctice,

Meanwhile, our work here shoold alse go
forward in another dircction, | oaoesell nust
confess that upon loakiag a little more closely
into the practical schievements of 1he Hinssels
Treaty Pawers in the social fiehl. | noted that
thev had apparently explored certain methads
and possibilities which. on the whole, there
had not so far heen any opportunity of expleit-
ing successfully on the European pline.

[ should like 1o give just two examuples. The
first concerns the investigatious inta the st
ellicient form of sacial welfare institation: the
second. the causes and extent of abusesinthe ficld
of socinl henelitz. 1 feel thit these s matlers
to which we onght 1o give recewerld consider-
stion here. We must get hold of sone real

cibile 1o cantrnll )
w bwe adeas,

documentary material on these matters which
wa ran compare and shiseoss, We st nad
only talk abonut certain privviples, hat find sut
how we may bring reality into harmony with
what we have in wind. Qur atm s, 1L secms ty
me, to caable even the puorest inhabitant ol
Europe to lead a life worth living,  During this
debate it was sugmested that there had been too
much talk about rights.  As a German, how-
ever, I may sayv. Ladies and Gentlemen, that in
my country there is u duty which, although we
do not talk much about 1t, is vur duily duty,
namely, that every able-bodied person shall
work and shall regard work as a duty. This
duty in turn gives rise to certain rights which
to my mind have been greatly neslected in,
recent years. A true balauce exists here,
provided thiz prime duty, this special duty, is
fully recognised.

I would therefure reconimend that these
matters he further discussed, not only in this
Assenshlyv: they should also be mude the sub-
ject of a truly public disenssion.  Once this is
achieved, the Couneil of Furape will beconse,
s to speak, the impulse, the dreiving force help-
ing to ensure that the importance of the inter-
depradence of the various standards of living
to the working popalation in this fickl is at
last recownised s for one depends o the other,
even though this has, in recent vears, aften
appeared to have heen averluabaal, A result
of constantly inereasing veanomie interdepend-
ence during recent vears we have progressed
ta a point at which we are now oblized 1o think
no longer of how we can keep our own house in
order, bnt how we may all hest help each
other.

THE PRESIDENT (Teanskation™ =~ 1 ¢all
Mme, Weber, :

Mue. WEREI SFederal Repuhlic of (ermany)
[Translation Liows Geemand, - Mr. President,
Ladies and Gentlemen, the Socinl Charter s
intended 1o complement the Furopean Conven-
tion on  Human Rights * and  Fundamental
Freedows, even though a Social Clincter s
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soopethimg completely different from a Gonven-
tisen of Hupen Bighits Sovial, eeonomie and
cultuval gkt <honhd) be puaranteed in the
sime way. b slerld ke taosay to M Feders-
piel that, when in modern constitutions there
is mention of hunan vights, the corresponding
ehligntions are also wnderstowd, Tt is correct
that the Contracting Parties consider economnie
v ot a gealin I bt rather a menns for
ning soed 5. According to this
tal Charter, socinl policy must respect, the
dignity of man and the unity und promote the
well-being of the family, so that nan can deve-
fop his aquafities fur himsell and in relation
to his duties toward the community. For the
attainment of this goal the right to work, that
is full employment, should be maintained in all
Furopean conntries.  Emplovees should have
a share in the results of their work and in the
profits, ’

I have mentivned only a few of the basic
questions in the Preamble in order to broach
the question particularly for M, Heyman,
whether the most advantageous standards of
the Social Code should be adjusted to one ano-
ther, or whether aninimuin demands should
he set forth, I raised this question repeatedly
in the session which we held,  Not all Euro-
pean countrivs have the same eronomic condi-
tions, It is, uf course, possible to fix a target—
it is mentioned in various passages of the Social
Charter that a speeific goal i< to he set which
is to he achieved in progressive stuges. But
it must he a goal which can he reached in the
newr future, This applies to nll Articles of the
Preamble.  In the hght of this we should once
again investigate and discurse all the Articles of
the Preamble, ' B

Part I1. Section A, eoneerns the rights pertain-
ingtoemployment. Asfuras Article 2is concern-
ed. we in Gerny have no all-embracing social
wellare system; the Gernan social security
aids only a certain group of people.  Article 3
teems, however, to imply that an all-embracing
social welfars progeainme should be laid down.
We felt we wmust speak out against this,

All Contracting Parties should provide for
steady and equitable employment vonditions,
parvticularly for adoleseents,  Lobour’s right
to participation in management, which Germany
has, and which we in Gerinany support, is
perhaps wot yet ripe for inclusion as o proposal
i a Sociad Charter, because our experiences is
not vet extensive enough.

Germany does not as yet have the forty-
hour week,  But this is the aim of German
ceonomic and sacial policy.

In connection with the right to strike I

should like to refer to Article 11, paengraph 2
of the Kuropean Convention for the Protection
of Human Rights and Fundamental Freedoms,
where it is stoted that the provision of the right
to strike need not be applied to members of
the urmed forees, of the police ur of the admi-
nistration uf the State.

Seetion 13 eoncerns the right 10 a decent
living, In connection with Article 10, I should
particularly recommend the building of ade-
quate living quarters.

In Article 12, neither should there be provi-
sion for a means test, nor hould the possibility
of self-participntion be excluded. The main
consideration is that there should he self-help,
u sense of responsihility.  Perhaps this should
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be more strongly craplusized o the Socint
Charter.  The Chatter romds

o, free hasic medicul care aud teeaton 1.7

We desire pesponsible sell-puoticipation. Whe
ther an aetnal snarantee for the majuten e
of social measures, ns ctated in the Socal i bare
ter can heeone a reslity is donbitful e wme onl
my friends,

1 come to xection U concerning eights peitain-
ing to the fannly and to children and adidis-
cents.  Protection of the family and of chibdren
and adolescents is, in our view. a seriou~ ohli-
gution for the Contracting Parties.  In prinei-
ple we agree with these Articles.

Section D concerns the cultural develepient
of personality. These rights should certainly
be protected. Europeun culture ix the moxt
valuable possession of Western civilization.
But, first, the Committee on Cultural Questions
must pronounce on these syuestions. after having
considered them in connnittee.

In order to ensure that the obligations assum-
ed by the Coutructing Parties are kept and put
into ¢lfect, un Economie and Social Council is
to he estublished within the framework of the
Council of Europe. Its business will be to
maintain cuntact with the professional and
social organisations und to transmit reconi-
mendations to the -Commitiee of Ministers
and to the Europesun organisations. It is
planned to have in it Y3 representatives uf the
employers, of the workers and of the interests
of the pgenerul public. [ vconsider contact
with the sacint and other Fauropean arganis-
ations to be a good thing, indeed a necessity.
Bot iy friends have raised the valid poiat :
is it necessary for this purpose to establish an
Fesnomie und Sucial Couneil of the kind pro-
posed? Until now Germany has not created
a Federe) Economic Council. My friends und
! feur thut. by establishing a European Keono-
mic und Social Council, the Council of Kurope
itself -und its Social Committee might lose
influence; and that this new Council, although
established within the framework of the
Council of Europe, might to a considersble
degree be independent of the latter. This is
certainly not intended. The third group,
which is called ‘¢ representatives of the interests
of the general public ™, has no great importance,
as compared with the other groups.

To sum wp my points :—my friends and
I welcome the institution of a European
Econontic and Social Charter. Since the
Folificu) unification of Europe has bhecome
or the time being. unattainable—which is
our principal and longed-for goal~—we should,
in the social field at least, put through common
measures  and develop extensive exchange
among the peoples of the Council of Europe.
It is our opinion, oo, that a Eurepean Social
Charter has its purpose alongside that of the
United Nations and the Internutiona! Labous
Offiee.  Europe has ite own particular tocial
structure and social tasks  and has them partic-
ularly in respect of Russin and its satellite

© States.  But we mugt view the socinl goals in

the sober light of economic possibilities. Our
constant goal must remain a politically wnited
Europe. - We shall still have to wark out many
changes in the draft proposal, but in one thing

~we are one anid all agreed @ wi want a social

Furope.
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UL CRESTUERNT Vicanslation boes
Mies Pane .

Miss PULT (United Kingdom . - Mr. Presi-
dent, it is customary in our nited Kingdom
Parliament, when o Member is making his or
her first speech. to ask the indulgence of the
llouse, and that is always freely given. 1 hope
that my colleagues here today will he equally
generous, because [ feel rather nervous at
making my first speech in our Assembly.

I should like also to say that, although { am
a member of the Committee on Social Questions,
I have not vet taken part in the tremendons

amount of work which has gone towards
drafting this Charter. I make that poiat
because I do not feel that 1 can support all the
recommendations. | agree with the general
principles and 1 think that, whether wo find
them morally or legally ‘binding, most of us
wounld agree with the Preamble, because it is
in broad vutline; it is when we come to the de-
tails in Part 1| that some of us find ourselves
unable to give our support.

I should like to take as my keynote u sentence
from paragraph 4 in the Preamble, which
reads

“...the Governments will adopt no measures
inchinpatible with human dignity and the
integrity of the family.”

That is the {irst thing for which we all want
to work, I think that, to be successful and to
be workable, this Charter must be realistic and
{lexible: in fact, 1 find it too rigid and the
recomaendstions  tos  concrete  at present.
{ do not think that any international body
cuti lay down detailed mecthods, which must
alwoys vary with the circumstances of each
country and which. I believe, should take into
account the present practives of that country,
the temperament and habits of the people of
the country.

For instance, Artiele 2, as wy colleague
Miss Burton has slready said, would undermine
the practice and the power of trade unions in
the United Kingdom. This Article proposes
that Governments should fix wages, ensure
equal pay for equal work--or *“the rate for
the job™, if we want to be precise in our defini-
tion—and that Governments should lay down
minimum wages and the adjustinents of wages
in accordance with the cost of living. In the
United Kingdom. as I imugine is well known,
rates of puy, working conditions, hours of work
and holidays are all negotiated by the trade
unions with the employers; that 1s the main
responsibility of the trade unions—~their main
task. Therefore, we feel it important to main-
tain it.  To transfer this responsibility to the
Gouvernment in our country would be to
break down all that the trade unions have
achieved in the last century: it would diminish
the tesponsihility which | believe toilay makes

trade unions in the United Kingdowm an EFstate
of the Realm, with great responsibility to
the peuple.  So I found 1ayselfl in entire agree-
ment with Miss Burton this merning when she
stated that no Goveramant in the United
Kingdom, whatever its political ~clour, could
wisk to break down this responsibility and
power of the trade wnions as they now eRjoy
it i our eountry.

in Article 2 here s the revorinendation as
to the possibility of retivement at the age of
G5 at the latest, with a pension cosuring o
decent living,  Like other speakers  today,
when 1 readd this | felt that b Laid down an
welitrary  retirement ape ol 630 1 noticed
M. Hevman <haking bis head when the point
was made carlicr, and perhaps that is not the
intention, but that is how [ read @, and that is
surely how many other peuple would read it if
the Article remained as drafted at preseat.
I could not possibly agree with it, because,
although in the :United Kingdom we have a
retirement pension which is available to men
at the age of 63 und to wamen at the age of
60, there s no coupalsory condition of retire-
ment, and I know from my own expericnce—
I was a factory welfare olficer before | became
a Member of Parlimment—that men do not
wish to retire when they reach the age of 65;
they waat to go on, they feel that they have
the capacity to go on and they are afraid that
il they retire they will generally break down and
their health will be demoralised. Se, although
I think it proper to provide for a pension at
63 i a wan's health does not permit him to
carry on, L also think it most important to the
conununity that men and women should be
encouraged to carry on so long as they are phy-
sically able.

I wonder what this word “ decent ™ means
in our draft. It must vary with cuch of our
countries and with the standard of living in
vur countries. | think that the lawyers and
social workers would have wmuny arguments
on what they felt constituted a decent stundard,
but 1 think that so long as there is a reasonable
stundard-—in my own country, at the moment,
$2 o week on reaching retirement uge—then
that is the basis on which we should work.
Again, { would commend the practice in the
United  Kingdon ~possibly the  practice in
uther conutries —whereby if & man goes on
working after the normal retirement age of 63
he earns for every six months of additional
work after that uge au additional increinent on
his retirement peasion when he finally ceases
to work. So there is the linancial inducement
and enconragement 1o go on working as well
as the oral obligation to allow a wun to
work on as long as possible, and that we shauld
certainly wish to continue in the United King-
dom. '

Article 14 recommends the grant of allow-
ances in proportien tu the number of children,
which, | assume, means an addition to wages,
In the United Kingdom we do it ditferently.
We provide fmsily allowauces which are paid
as part of the social benclits under our Natwon-
al lnsurance Scheme, and | 1hink that, again,
this fits the tempermnent of the British people;
they would rather enjoy i benelit to which
they contribute through Natio insurance
than that there should be an inerease tn their
rate of pay for this particoder benetit.  That
is where | suggest we must he lexilile

The same Article further secommends the
grant of aliowances to vnable a mother to stuy
at home-~and that s a point which has agamn
been picked up earlier. It might supggest o
many people that the countrizs which comnt
themselves to such a slause are not prepared
to pay -t man o fair rate for the job, but that it
i necessary to give a supplement o he s to
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maintmin a wife, That sorely i something
that we should not wish to suggest. | wim quite
sure that this Assembly would not like to
suggest to women that their place is always
in the home. That, vou know, is hecoming a
little old-fashioned these duys. Where a wo-
man has youny children, ves, 1 agree entirely
that her job is at home with those children
but when those children are gruwing np and
off her hands. is she not entitled 10 go vut and
earn more wmoney, to meet peuple, to refresh
herself by contact with others by taking a job
if she so desires? 1 think that that is the
modern tendency, and I should not fike us to
condemn women to vegetate ut home like
cabbages.

Article 14 recommends leave with pay six
weeks before and six weeks after childbinth,
a point on which other women Representatives
have commented. 1 would merely add my own
support to what has been said. You cannot
possibly lay down regulations stating when a
woman should take her ante-natal or post-natul
leave. 1t will vary with every individual case.
it is done in my own country through payment
of o sucial benelit-——not as an addition 1o wages
—-for approximately the sane period ws the
Charter recommends. 1 think that we in the
United Kingdom would prefer to retain our
own scheme of social henelits and contributions.

Article 17 raises an important point. Jt
refers to secondary education to the age of 18,
1l this meuns rasing the school-leaving age
to 18, are those countries who woull pledye
themselves to such proposals prepured to accept
the changing of the whole social fubric tn their
country, because that is what it means? It
would mieun adjustment of the whole pattern
of family life. At present, the school-leaving
age in the United Kingdom is 15. A preat
upheaval is caused when you change the school-
leaving age, as we found when we ineressed
vurs from 14, Not only is the adjustient of
lamily life involved. There is a loss in produc-
tive capacity when the school-leaving ape of
the younger members of the community s
increased; there is the physical dilticulty of
finding additional sehoolroows and equiprient
and teachers, as, again, we found in Britain
when we increased our own school-leaving age.
1 think that the proposal is impossible of achie-
vement for many vesrs nhead, even though we
might think it desirable.

1 do not belicve that this Assembly should
accept this docwment in its present detail,
hecause some countries could not—indeed would
not-—accept some of its recommendations.
Other recommendations could not be imple-
mented for a long time. 1 have just instanced
the question of raising the scl ool-leaving age
to 13, | think it would be wrong of us to raise
fulse hopes amaong the peoples of Furope that
we could do something i the foresceable future
when we know that it s not peaticable. 1t
could have the effect of veducing confidence in
the work of the Council of Europe.

The dorument, set out in all its detatd, has
a vaguely fiumiliar riag to me, Exactdy wt this
time last vear o was in Russin and there, with

other delegates from the United Kingldan
Parliament, 1 found that they had planned for
everything—hnt that perforinunee fell far short
of the plun. 1 would not wish us to commit our-
selvestothis kind of blueprint.  Forinstance, in

Russiz they have a regulation that w child
shall not work under the age of 1 hut | alked
Is of 15 who were working and who were
dving pay. Theyv also have a regalution
that women must nob do heavy work, [ kuow
something about this, as I come (tos Birmin-
gham, the heart of the industrial Midlasds
of Englaud, 1 have never in all my life sevn
woren doing such heavy work as some were
daing v Russia.  There is also o regulation in
Russia that cach person shall bhe allocated nine
squrre metres of hving space, but, judging from
all the accommodation that my colleagues
and { were allowed to see, 1 should xuy that
the amount of living-space fell far short of the
regulation.

1 would not, therefore, wish that we should
bring the Assembly’s Charter into contempt.
1f 1 mayv rveler back to my visit to Russia,
may I say that | am sure that we British Par-
liamentarians  who went there would have
returncd with 2 much higher regard for what
the Soviet Union had tried to do, had it not been
for this fact of everything being so wonderful
on paper—Aand practice being so vastly differ-
ont. 1 do think that this Charter would be
brought into contempt unless we are realistic
about what cun he achieved. | would rather we
enjoved respect for what we believe now to be
possible thuu lose conlidence by giving a false
umpression to the peoples of our countries.

| see that there is no direct referenco in the
document to the value of voluntary work in
the social ficld, in which I believe greatly, as,
1 am sure, docs everyone else here. Govern-
ments can legislate for many social services,
but above that there is a quality which the
- individual who cumes to voluntary work

because of a real desire to serve can give, and
Aor which no Government can legislate. May
1 give an exumple?  In the United Kingdom
an associution which helps to care for
unmarried mothers.  The Government provides
benefits, but the association does miore. It
endueavours 1o rehabilitate young women, to

restore them to family life and to find them
work so that they con help to take care of their
babies.  You cannot legislate for the generous
impulse of human nature of those who wish
to do things for other people. That our Char-
ter should encourage. ’

In the United Kingdum we also huvo associa-
tions, which care for physically and wentally
handicapped children, a pattern which, 1 am
sure, can he repeated in every country repre-
sented in  this Assembly. That, oyain, is
voluntury wock which [ wish to see encouraged.
More noportant, in the industrial ficld in my
country the practice is growing of employers
introduciug their own suppl tary pensi
schemes. A man much wmore enjuys the bene-
fit of a schome to which he has contributed
during his working years und which he knows
he draws as his right when he finally retires.
That, 100, I wish to see encouraged.

Finally, we must all consider, or reconsider,
just how far the State should assume responsi-
bility for every detail and how far that takes
away personal initiative and individual liberty,
the dutics which have been referred to in this
Debate.  These are things which all of us here
wish 1o preserve. 1 go back to my keynote,
which is the integrity of the family. 1 think
it would be wiser if we were to confine ourselves
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to-general principles in the Chartor rather than
to lay down details which may not be practical
or realistic, and which may extinguish some of
the individual entceprise and initiative that
encourages a man to look after his family and
to maiutain that integrity which is the corner-
stone of happiness, the thing we all want to
encourage.

I ask, therefore, that we shail reconsider the
detailed provisions of the Charter, although [
agree with its broad outline.

THE PRESIDENT (Translation). — [ call
Mr. Nicolson,

Mre. NICULSUN (United Kingdom). — As
our debute has p led it has b more
and more evident that there is a scrious division
of opinion between the two purts of our Assem-
bly. 1t is equally cleur that we sre not divided
on the subject on national lines or on party
lines, and | do not think that we are divided
into ecopomists and those who are specialists
in socisl affairs. We are divided between the

visionaries and the realists. and when 1 use
those two words | am not using the word
“ visionary " in a derogatory sense nor the
word “ realist ” in a laudatory sense. [ simply
mean that to be a vitionary is to believe that
one should set helore onexell some goal which
may or may not be attained, but which acts as
a wort of magnet drawing us towards its achie-
vement. Those whu are realists believe in
going very little furthér than what is already
accepted principle and current practice.

I.was a member, temporarily, of the Comuit-
tee on Sovis! Questions which drew up this
Cherter, end for eight hours in Paris at the
beginning of September 1 and my colleagues
went through this Charter Article by Article,
and | asked myselfl the question, as we turned
aver each page and came to each individual
provision : *‘ Does this proposed principle,
this detailed measure, conform with what is
actually being done in wy own country, the
United Kingdom, or can we lay our hands on
our hearts and vay that we wery soon intend to
do such a thing? " 1f I was not able, as xo
frequently happened, to answer both those
questions with an honest * ves ", then | felt
it my duty to register my protest, and Miss Bur-
ton, who was my colleague. and 1 forced divi-
sion after division upon these issues. Our
colleagues were remarkably gencrous towards
us. They must have beconte tremendously irri-
tated by hearing us repeatedly say “ But we
do not do it that way in England.” What was
important for us to drive home was that we do
not intend to do it that way in England, and it
would have been grossly dishonest for any
person speaking in the anuwme of his country
to give the Committee then or the Assembly
now the impression that we were going to fullil
these pledges to their lest detail.  We lost some
of vur fights in Paris, but it seems that others
have won the battle for us al Strasboury, and
that this Charter i< not. on the wheole, acecpt-
uhle to the \sxcembly.

ft seetis to be the jmpression wr the desire
of the Assembly. with which 1 entirely agree,
that the Charter sbould be sent buck for further
revision either to its original Cosmmiltee or to
a new Committee which ix ruther more brondiy
hused.

It hax been cmphaxised thic morning by

M. Hevmman that it is not, and never was,
intended that this Chiarter shouid be acceptuble
now Lo evervbody who signs it.  te has told
ux wnce ore that it is only intewded that its
principles  should  be  praduslly  introduced.
Even the word -** gradaally 7 implies some
sort of limit in time, and | would put this further
point to the Assembly-—that wherers vou can
gradually introduce a programume. vou cannot
gradually introduce a principle. {{ you disa-
gree with a principle now vou cannot say :
* Well, perhaps in a year or two Lmay have come
round and agree with it.” You must express
vour protest now—and the oaly way in which
vou cun express it is to refuse 1o sign that
particular clause,

Perhaps | may give an exawmple. 1 we
sign this Charter in its present form we are
undertaking to allow any worker into our
countries, whatever his pationality and what-
ever the state of ewployment may be in our
own countries. Even if we have severe unemn-
ployment or the threat of it, we are obliged by
this Charter to allow anybody in from another
country which may be suilering from even
worse unemployvment. . That will not happen
in England. [t is not simply that a Govern-
ment would never introduce such legislation
in our Parlinment; it is that the fecling of the
people, rightly or wrongly, is that their own
countrymen in time of scute unemployment

nust take precedence over the loreigner.

It has happened only very recently that the
British miners have refused to allow ltalian
workers into our coal mines. | um not passing
any judgment or asking yvou to do so on whether
that is right or wrong. All I am ssying is
that that decision by the British trade union
of mining workers could not have been upset
by the Government because it would have led
to severe disruption of our industry. Nobody
wanted to upset that decision. it wus accepted
in our country, and if we had passed this Draft
Charter we should huve been guilty under the
Charter itself of a serious breach of its provisions.

I want to devote a few moments to consider-
ing the propesed Economic and Social Couancil,
as | do not think any of my British colleugues
have done s0. 1 want first to draw the atten-
tion of the Assembly to the strange way in
which it is propused that the Council shall be
composed. 1t 1s to have one-third of its metn-
bers trade anionists, one-third cepresentatives
of the cinployers and the remaining one-third
of the seats are to be ullotted to representatives
of the yencral public. 1 cannot see that that
is a very good arrangement. I cannot see that
the employers as a group or category have very
much to say about questions which form the
main subject of this Charter. They are wnot
experts on health. housing, or education.
They are only partial experts in their own
industries; vet one-third of the 93 scats are
given to this category, and the remaining one-
third, slter vou have ullowed for the trade
union seats, 15 ull that iy left for the mnen and
women who really know -about the subject.
the local government ollicers, town plonners,
and doctors. They are the people who can
contribute most and  who can form the most
wise judgment, yet they are all crammed into
one-third of the seats. . There will also, of course,
be an overlouding on the industrial side sl o
grossly unfuir, low proportion allotted to the
social services themselves.

i



Having mwde that comparatively trivial
vbservation, 1 .want to go to the root of this
matter.  In this document there ure hints that
the proposed Council may huve actual powers
of enforeing its decision and ensuring that the
provisiuns of this Charter are put into effect in
every country which signx it.  What are the
hints?  We find them first in the Preamble,
where the word *¢ guarantee ™ is used in para-
graph 15, We lind again in Article 34 the word
“ powers "' used in regard to the pruposed
Sconomic und Social Council. In Arlicle 37

“there iy an even vuguer phrase, which reads

that the Council shall determine, in the case of
a report from the Commission of Human
Rights, what measures shail be adopted in
order to cunsure the implementation of the
Charter and the fulfiliment of its obligations by
the Government directly voncerned. Vo want
te know exactly what is meant by that. What
is meant by the use of the word * guarantee ™
or “power’? We want to know how it is
propused-- if it is propused---that this Social
Council shall be given tecth. We, naturally,
realive thut those who drafted this particular
clause were given considerable difficulty. We
have been remindad by the Rapporteur this
morning that this Keonomic and Social Couneil
is by no means a supranational authority.  We
know that it will be impossihle so long ax it is
not a supranational suthority for it ever to
enforce its decisions, and vet here is a pretence
that in some way it 'will be possible to do exectly
that.

Suppose that the Council conlines itself to
purely moral pressure, a it is strongly suggested
here that it will. There will be an opportunity
in the last resort for a country that does not
live up to the pledges in the Charter to be
pilloried publicly in this very place belore its
fellow member nutions. Will that do any
good at sli? 1 do not think that it will
What it will do is to bear more hardly on the
poorer countries, upon those who find it more
difficult to live up to the sometimes fantastic
pledges which they are required to take.
Moroover, it will set the people and the Govern-
ments of those countries against the Council
of Europe itsell. They will not tolerate their
Governments being publicly held up to defama-
tion; because it will be nothing clse. They
will say that they wish to have no part in an
organisation which can humiliate them in this
wauy,

Other speskers have enlarged on the other
disndvautages of the Lconowmic and Social
Council,  We have had, in purticular, the excel-
lent observativns made by the lrish Minister
of Social Wellare, who puinted out that the
advantages to he pained from signature of this
Charter are infinitely outweighed by the disud-
vantoges. There will be  overlapping snd
vonsiderable expense, und he came to the con-
clusion—a cunclusion with which | agree—that
if and when we have settled on a reasunable
form of Socinl Charter, its hmplemeiitation sad
the survey of its progress in cuch of our countries
should be left to the Committee un Social Ques-
tions itsell or 10 an enlurged Committee on Social
Questions. M. Federspiel underlined this when
he suid that the Council is an unnccessary
institution, which is just what | think. It is
unnecesiary; it is ore than unnccessary,
because it can bo positively harmlui. In that
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most excellent speech of s, M. Federspic
pointed out twe najor reasons.  Hle suid that
this Cliarter destroys itselt by attempiing the
impussible, and be further said that it does
not allow for the varicty of institations,
of legixlation and of administrative wmethuds
in each of our countries- ~which cannot he
exactly dovetailed.

Sucinl progress is not stimalated by a Charter
such as this, ~Socinl progress is stinalated

largely by the desires of the people expressed
in their votes at the general elections and by
the common hutnanity of Members of Parlia-
ment, aml, shove ull, of Ministers. who wish
to leave hehind them a reputation for having
helped their people instend of having hindered
their advunce. The speed with which we
udvance is limited quite simply by the shortage
of money. Shortuge of money is the root of
the whole matter.  If we had envugh money
in our treasuries *ve xhould perhaps put every
one of these prov.sions into effect at once, but
it we commit ourseives now to do so with the
knowledge thut we cunnot ufford it, we are
merely deluding one people with false hopes
just as if we mirodoced Acts into our own
Parliuments knowing that we were not prepared
to carry them out.

1 conclude my remurks by one further obser-
vation. My experionce during those two days
in Pariy surprised we by how much we were
able tu ugrec.us hetween our fifteen nations
on what the sociul prublems of Western Europe
are and upon the solutions to meet them. We
have all met the sume problems and we have
all volved them in very much the same sort of
way, The number. of clauses in this Social
Charter with which we could express no disa-
gr tisa e of our aims and,
to a very large extent. of our cominon practice.
Let us, then, amend this Charter so as to take
away from it the inconsistencies und rash pro-
mises which turn it inte 8 document scarcely
worth the paper on which it is written.

THE PRESIDENT (Translativn). — 1 call
M. Pezct.

M. PEZET (Frunce) (Trenslation). —
Mr. President, Ladics and Gentlemen, we are
called upon to undertake a diflicult task but at
the same time hoth u noble and s necessary one.

What is, in fact, the problem facing us? In
considerinyg this great project on the highest
possible level, und in estimating its chances of
success, our purpose is to muke all European
workers aware of the reality of European unity
und brotherhvud, und, morn than that, at a
later stage, to secure their equslity in the social
field.

The preseat debute hor already shown that
weh tinse and elfort and much pationce will be
roquired il Lhis whjoet is to be attnined.

} upnlogive to Lhe authers of the drad)

Charter und of the draft proposal for an Eco-
nomic snd Social Council, of which un the
whole 1 approve, for pointing out that to carry
such an undertaking to ‘fruition—and this
cannot be achieved all st once—it will inevi-
tably be necessary to compare und co-ordinate
the existing social systems in the various
Eurupean countries. [t will alsa he necessary
to see how they muay be upplied in cuch State,
und, in the first place, to all foreign workers,




P S O . . s
Governments, lwgnu.nlu‘-us and avreements for
reciproeal treatment.

I believe social legisiation in all other
countries is analogous, as regards the principle,
to that in my own country, and that experience
shows it 10 he. generally speaking, territorial.
Thix menns that the henelits conferred by such
legislation are denied to nationals living abroad.

it is slso true that the couclusion of agree-
ments providing for reciprocity provides only
a partial solution which it is sometimes impos-
sible to apply aud not seldom precarious owing
to the over-great disparity existing between the
various soctal systems involved. Such an
expedient is frequently inadequate. because
these agreements do not, as a rule, cover all the
social benelits to which claim may in due course
he laid,

I should like to mention un experience of
my own which, although personai, will, never-
theless, 1 think. be of some interest to vou,

In Franee we have a Cunseid Supérieur des
Francais de  Etranger, whose sncmbers are
clected in all countries of the world. At its
annnal Congress held at the Quai d'Orsay,
under the chairmanship of the Minister for
Foreign Affairs, delegates inform the Ministers
of the needs, wishes and claims of French
nationals living in various parts of the globe.
These French nationals resident ubroad are, |
may say, represented by three senators, of
which I am one.

Now, Ladies und Gentlemen, at least a third
of the wmemoranda and of the correspondance
received from these people for each session of
the Conseil Supirieur consists of complaints
and expressions of surprise at being excluded
irom the benelits of social sccurity legislation,

1 should add that it is in vain that the Social
Secarity Department of the French Ministry
of Labour has sought to climinate this aspeet
of territoriality. 1t has, indeed, sought 10
witigate its efferts. Seme slight huprovement
uf W sccondary nature has leeen obiained s
respect of supplementary pensions and matern-
ity allowances 1o French women living in areas
close to the French frontier. Nevertheless, the
territorial character of social legislation in
practice excludes nationals resident abroad
from the beaetits to be derived from the social
legistation of their countey of origin,

This is what led ue to the eunclusion that
even reciproenl agrecments are  insuilicient,
These agrecments cannot be whollv satisfactory
and still less can they pave the way to the
European uniiv amd socinl brotherhood 1o
which 1 relerred just now.  This, then, is one
conclusion, based i experivuce.

And here is o second reason why | approve
of the great project which we ure now discussing.
Reciproeity sygreements, although necessary at
the present stage, are uhtimately inadequate and
will remain so.  Therelore, in order to achicve
what | have just now described as the unity,
brotherbood ardd soeial equality of Buropean
workers, the possihility has been considered of
cicating o Eurepean body of Jegislation on
social seeveity. Atall events the need has Leen
recognised for 1 soetal Charter codifying such
legislation aud an institution to put 3t inte
effect.  As regards social seensity, for instance,
sehoan nstitution would one dav inevitably
have 1o prvide for the establishment of a
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whieh wonld be ol the aore necessary sinee
both beneiins and contethutions sould vary
from one rountry ta anatber.

. Consequently. fram a gereral sl thearetical
point of view § am in foll agreenient on the need
to codify sach legislution in a secial Charter and
to set up an organ to give L its provisions,
We must. however, take isto necount the Tact
that several international orgdsations already
exist in this field. in particular the Economic
and Social Council of the U, N, On this point
I am in agreement with sasne of the remarks
made just now’ by M. Federspiel.  We cannoy
fail, to see that there will inevitably bhe some
duplication of work and that nothing could be
worse for the proposed Counvil. This risk of
overlapping may  well prevent it {frone ever
being set up, or, i it is setoup, vause it such
dilliculties as may one day bring about its
demise.

What practical problems would arise, assmmn-
ing that the basic principle and the ultimate
gonl are accepted? We would have to harmo-
nise, within a European framework, four types
of legislation and social seeurity regulations :—
legislation for preventing acvidents at work and
providing compensation in respect of such acei-
dents, legislation providing for insurance against
sickness, disablement, old age, death and even
waternitys legislation providing for special
social security schemes, for example in the
inines:  linally, supplementary and  aptional
social seeurity schemes, as fur example peusion
schemes for higher paid employees.

This is what has to he done, Ladies aad
Gentlemen, but it will clearly not be easy
Hence the need for paticace, to which i referved
just now, and for a realistic approach, which
will require a transitional period of aecumulated
vontacts, negotiutions and reciprocity agree-
ments,

Ladies and Gentlemen, however dillicult and
complex the task may be, it is, nevertheless,
one which must be undertaken, in any cvent
in relation to the co-ordination of furopean
econnmies, And this brings me to the well-
known problen, the inevitable problem, the
nerd to equalize, in some neasure, the social
chirges of the various counteies.  Indeed, souial
security contributions -in addition to many
other factors— play  an lportaat part in
etermining cost prices and therefore have a
constderable influence on trade and competition.

As vou see, we are constantly speaking about
equabsing sularies aud socinl security charges
#s botween vountries, members of a specitic
“poul 7y for exaaple the Coal and Steel Pookl
We must not, however, averlook the need to
co-ordinate national insurince on the interna-
tiona! plane and geadually build up a body of
FEuropean sucial legislation, starting from this
co-ordination of the sociul seewrity laws of the
various countries.  We all recognize the need
for such co-ordination. 1t would certainly not
seount to aatatlication of social security egis-
lation, bat it seust be regieded as the indispen-
sable irst step.

A wages poal or g social seowily pool is, of
cottese, wol something for tonrrow,  Dat we
shall pever obilain these things at all unless we
begin by .~n-m'n“n;_ﬂinu what can b_r co-ordinated,
wiven deternonation aued good will,




When | spoke just now of the inadequacy of
reciprocity agreements. | did so from some expe-
rience of such agreenats, of which we Freach
have concluded a great many.  ‘Vhe one usually
cited as an example is the Franco-Belgian
Agreement, But, albeit the most complete
of its kind, this agreement gives vo reason for
being particularly optinsistic sbout the use-
fulness of other agrecients of the same nature
between either European or non-Buropean
countries.

Social charges in other countries are generally
lower than in France; so, too, are the benefits
accruing to the workers.

What is more, 1 do not consider that this
over-simplified juxtaposition of social security
schemes Js a first stage in the development of a
Suropean body of social security legislation.
1t is, however, the road which we have chosen

to take. [ am quite content that we should,

persevere in this divection, but on condition
this is regarded us a pragmatic experiment and
not as a final objective. The final objective
must be the formation of a European body of
social legislation, however Jong may be the
preparatory stages through which we have to
puss.  If we want to achieve this aim it will be
necessary, in addition to reciprocity agreements,
to conduct a patient search for a general solution
within the [ramework of the Council of Europe.

At this point | wonder whether | should notdo
better to pass on quickly to the cunclusion of
these few remarks of mine. | had intended 10

examine the text of the Charter—but [ faney’

there is no point in burdening you with such an
analysis. There is only one watter which
causes me some slight concern, and on which |
should like to make a few observations; that is
the particular question of savings dealt with in
Articles 8 and 13. | am sure my old friend
M. Heyman will not regard these remarks as
unfavourable criticism, because he understands
the spirit in which they are made.

These two articles deal with savings. The
second one provides that : s ’

* The High Contracting Parties undertake
to protect savings and social benefits and
allowances against the consequences of fluct-
aation in the value of money, ’

The first point, which I believe was made by
Mlle. Klompé just now, is that this provision is
more or less grutuitious as long as the necessary
methods are not defined. But is not this a
busic political objective?  Protecting savings
against monctary inflation means preventing
inflation as such. But preventing inflation is
one of the general objects of economic policy,
As Buron Louis said :

““ Give me a sound policy and 1l give you
sound finance. "'

This is obviously a problem for individual
Governments. But what is sound policy?
Thas is my first obsecvation.

The sccond point relates to Article 11, We
are still concerned with savings in the sense that
people seem to think that there is no inconsist-
ency between the spirit of thrift and social
security. But, after observing what has taken
place in my own country, I do not think, in spite
of the statistics which every month show the
amounts paid into French savings hanks, that
it is possible to maintain that social security
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cueourages the desire to save.

1 have several children, und this is what they
and their friends, well-established young people
of good education, ave quite opealy saving :
= Why save? I we save we shall soun get
through what we have saved. "  And | wmust
say that the publicity of certnin trading firms
incites them to buy on credit to an ever-greater
extent.

If, on the one hand. there is an cconomic and
commercinl policy of developing credit pur-
chases and. on the other hand, the removal of
all worry as regards iliness and old age, what is
the result? How can a spirit of thrilt be
fostered? For my part 1 admit that this is a
matter which causes me some concern, In the
French Parliament I have on several occasions
drawn a comparison between what 1 call the
democracy of * wants-”’ and the democracy of
“ effort ™.

Man is a creature of wants. He is for ever
acquiring fresh wants, often beyond his means

- to satisfy.” But take those wants which are
satisfied. They then become needs, and other
wants take their place. $o that, whenever we
speak, quite sincerely, of the need to improve
the standard of living of the population and its
wanner of life, we nre willy-nilly breeding new
wants.  And these will give rise 10 more needs
which in turn ure the source of fresh wants.

Gentlemen, it ix essential that we save as
much as possible, and the social security
schemes of the future will need 1o have consi-
derable funds nt their dizposal in order to be
able 10 meet all the needs created by an ever-
increasing number of wants.

Two short points to finish with, Is priority
to be given to the social or to the economic
aspect of all this? In this connection I am
thinking of the remarkable speech, with which
I partly apree, by M. Federspiel. There can be
no doubt whatever! 1lumanly, morally speak-
ing, it is certainly to the =ocial aspect that prece-
dence mnust be given.  The object of economics
is man—and, in particular, man in the family.
Yet it is clear that, practically, social conditions
are governed by economic factors.

Social progress ily impii i
prosperity. Although my distinguished friend,
the French Head of State, said a few days ago,
in the north of France, that there can be no
economic progress without * social progress,
there is no incompatibility here, for I am
acquainted with his basic conceptions. There
is no inconsistency in saying that if the social
structure, which we are trying to build and to
extend year hy year, is to be 2 solid one, its
foundations must he sound. We know very
well what unpleasant surprises may be in store
when o granite building is erected on a founda-
tion of clay.

‘There ean thus be no doubt at all.  Though
ceonamies ‘may not be an end in itself, it is—
and | am sure M. Federspiel weuld accept this—
an essential instrument of social progress.

Hence, whether we like it or not, and without
this in any way detracting from their moral
importance, social factors are to economic
conditions ax theeffect isto the cause. Without
a prosperous wnd strong economy there can
he no assurance of increased social benelits.

We have in France an ever-increasing number
of pension funds, niost of which operate on the
disteibutive  principle. Many "of the people
who rua these funds have told me that what
worries them most is the contingency of an




r
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economic vollapse, a slump in production.
Since, on the disteibutive principle. the young
by their work provide for the peasions of the
old, any decline in 1he cconomic position, with
less money going into the Tunds. would meun
an immediate threat to their pensions. It
canuot therefore be too strongly emphasised
how much the development of soctal institutions
depends ou economic prosperity.

ut there is also another factor which condi-
tions econnmic prosperity and hence socisl
progress, a {actor which, to be quite [rank,
i not sulliciently appreciated in labour circles,
not even among trade union leaders.

Just as there is a decline in civie consciousness
in many countrias, including, I admit, my own,
there is also a decline in professional i
ness. This has already been referred to during
the debate, in particular by Mile. Klompé, who
spoke of the responsibilities of the individual
and by M. Federspiel who took up the same
point.

1 was particularly struck, M. Dehousse, by
M. Federspiel's observation that the word
“ duty ” is not once mentioned in this draft
Charter but that the word * rights ' occurs in
every Article. Duties? lot a word about
them. Unly the State, only society, it seems,
would have any duties. Vet avery right should
have its correlative duty.

Take, for example, the right to full employ-
ment and the obligations on States to ensure it.
Is there not a corresponding duty on the part

of the employvee and of the worker to give of
. his utmost, to do his work conscientiously, a

duty, based on the principle of distributive
justice, vis-d-vis his employer and society and
the State, which in responsible for ensuring
full employment?

It would he desirable, in the interests of social
morality, indeed of morality pure and simple,
to line up ¢ duties " against ** rights ', Thusis
perfoctly possibie, and when we come, as [ hope
we shall, to the fival drefting of the Social
Charter, | am sure we shall ind ways and means
of applying this principle, a principle based on
justice, on the individual conscience and on the
duty we all have to do our fair share of work.

My final remarke are concerncd with Arti-
cle 47 and with what was said by M. Federspiel.

Article 47 provides that when the Charter
hes been druwn up aud adopted here it shall be
ratified : that is to say, it must secure the assent
of the parlisments which will suthorise their
Governments ta give the Charter their final
approval.

On the other hand, M. Federspiel raid just
now that it was necessary-—and that this was
the most setisfactery method-—to organise a
kind of round tuble conference of Governments.
They wust meet und discuss the Charter in the
Jight of their economic und political possibilities.
They would thus gradually arrive at sn under-
standing and would succeed by slow degrees in

evolving n scheme which, although it might not’

take the form of s Social Charter, would at least
be a coherent hody of rules for social security
covering all the States of united Furope. Fven
in the latter case, however, parhamentary
consent would hie necessary.

We hove tended, 1 fear. to forget that even
sfter six years we are still in the preparotory
stoge of our efforts to unite Europe. Ve arc
in far two much of u hurry. Belore we con

create fully Kuropeon institntions, there is o
long intermedinte stage through which we must
pass, whether we like it or not. AL this stage—
be it in regard to the Green Poal, as loraerlv
the Coul and Steel Peal. or the Agricultural
Pool, or the Air Transport Paul or the Tele-
communications Pool or the Social Charter—
it will be the natinnal Parlimuents that will have
to decide. The Sacinl Charter may well be
adopted. but, il it s not ratified by the French
or by:the lizhan Parliaments, it will be impos-

-sible to apply it.

tlere [ acerpt the views of M. Momuer.
which are both wise and realistic. We have
certainly not doue encugh in our nutional par-
lianents to inform the public and to give them
a European consciousness. M. Mammer was
quite right in making this puint : as long as
national parliaments fail to support the recom-
mendations of the Assembly calling for deci-
sions by the Commniittee of Ministers, there is
little hope that Governments wil attach 1o such
reconimendations the importance which they
deserve. ) )

It hax pechaps not been sufliciently appre-
ciated that the Europe which we wish to create
15 2 Europe of freedom, a Europe which will
protect free institutions, umong the most
important of which are our European parlia-

ments.  There is. of course, freedom of expres-
sion, freedom ol association and even freedom of
opposition; but we must not furect our parlia-
mentary institutions.

T ereate a United Furepe oveenight would
have needed o S1alin or a Mitler. That would
have meant the end of freedum: because a
4th of August night is, obviously, not coneeivable
or possible {or the parliaments of Furope. The
latter had no right to adopt such methods, and
20 they could not be adopted.  The respons.
ibility of these parliaments being fiemly cstu-
blished, until such time az they might be
relieved of such responsibility, until and unless
they were sure of heing replaced, national parlia-
ments nmust necessarily act as national par-
liaments.

There iy therelore the need for propaganda,
directed at the parlisments themselves—it is
perhaps even niore essential than the propa-
ganda directed at public opinion, which has not
had a sulliciently far-reaching effect.

‘This, theu. is the conclusion at which I have
arrived, 1f we desire, by dint of great effort
und firm resolve, to achieve the objective which
we have set for ourselves today, a Soucial Charter
and an Economic and Sociul Couneil, which 1
for my purt accept without question, it is
necessary in the first place to induce the Governe
wents to co-operate with us throngh the joint
meetings to which M. Federspiel referred, to
give these meetings pructical effect by means of
more comprehensive reciprocity agrecments and
at the same time to convinee parliaments that
their working committees, their Couunittees on
publie health, on rocial sceurity nnd on fumily
questions—and there are such Commitiees in
our French Assembly and in our Senate—
should set to work, in ro-operation with us, to
achieve this great aim, un aim which will
require time but which has got to snceeed,

THE PRESIDENT (Translation). - | cali

Mrs. Crowley.




Mrs, CROWLEY (frelund-. - - The Preanihle
10 the draft Charter is the hest indication of its
spirit, I pecugnises the dignity of man and
the integrity of the family. These are the
foundations “oi which the Charter in its final
details must, in fact, rest.  The ideals are high
und therefore will be dilticult 1o implement to
the fullest extent.  Some of the provisions in
the Articles may be already a mutter of fact in
some countries, others will be implemented by
degrees in other eauntries over a relatively

shutt period, and others again, which are more
dificult of fulfilment, will tuke o relatively
longer period,

I faet. loaking nt the Churvter as a whole, as
the Norweginn Minister has ¥aid, one it cons-
civus of the diversity in the economic and social
patterns of the Earopean notions.  Thix is one

reason why countrivs cannat he put into a .

strait-jucket so far as this Charter is concerned,
Too much regimentation mny have the opposite
effect from that which is intended.

.\ more realistic approach could be obtained
if the Council. through its Committees, would
consider a practical road of social progress by
degrees. By this I mean that we should first
formulate a series of rocisl aims or targets and
then tackle the pelitical problem of the imple-
mentation of rights and duties hy stages. It
should not be tao dilticult 1o frame a document

which permits a progressive, if gradual, raising.

of social levelson these lines,  Thus, the Govern-
ments wonld not be furced into rejecting all of
the Charter beenuse of one v two sections, and,
us the majority of Member States wecepted some
of the wore non-contentivus . portions. the
minority woull. x0 1o speak. he shamed into
raising their standards hy the moral force of the
Council of Eurape.

This dehate has shown that the work which
has been done by the Committee on Social
Questions has certainly heen worth while. [t
has heen a frank and healthy dehate und will,
} am sure, he a tremendous help to those of us
who have to tackle the problem of producing the
final droft of a Social Charter which will ha
acceptahble to the member enuntries.

Doe, 403 is so all-ombracing and so very
important to millions of peaple in Lurope that
the closest examination of each Article and each
line is absolutely necessary hefore finulity is
reached. M. Hevman snd M. Dehousse have
rendered o great serviee to the idea of social
security in the document presented and much
more so by their excellent presentation of it
this morning.

THE PRESIDENT (Translation). -— | enll
Lard Layton,

LORD  LAYTON ilnited Kingdom)., —
1 entirely ogree with the remack made by
Mrs. Crowley that this debinte T fieep well
worth while. We tosrehing here al social
and econamic question which farns e of the
two legs on which eivilisation progresses—the
other, of course, heing politieal frecdon,  The
fact that five out nf 1en of the spenhers who have
spoken thiv afternoon e women yuembers
of this Aswembly is itsed an nudication of
the fuct that we are right dowan te lwman
issues, :

I shall not go over much of the ground again,
hecnuse it is quite ¢lear that Doe, 4054 is 10 be
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recousidered, Vakea fauk aud throrhed owut in
many impartant ways: bul 1 want to indicote,
for certoin pemonul reasons, why | associste
mysell with much that hax heen raid tuduy to
the effect that this Chaster in ite present foem
cannot be secepted by the Acsembly, still lese
by the Governmepts of the conntries hiers
represented, ’

1 shall not mention at this stage of the dehate
any of the mauny poings that waiy be takew on
the Charter Wxell wod som the righisobat { want
to indivate in particolar some of my own
rellections on the point that was wiste o few
oments ago by Mr. Nicobam,

As iy eolleagues know very well, 1 have
defended and supported [ran iy place hera
in thix hemicylee. again nnd agnin and again,
the case fur un Economie and Sovind Conneil.
This Doe. 403 contains in one of its Inter pages
a history of the suggestions which have besn
made for an Economic and Soeial Council.
| was present at the Westminster Conlerence
where this matter was threshed out, and propus-
als were put. forward for such a hody. It was
to be an advisory hady, and il you Jook again st
the quotation relating to thut body, vou will
see that it covered a much wider field than this
preseut Charter. it converned mony economic
questions, monnrolics, ditticulties in the way of
production, and zo forth. It was a wide-
sweeping field to which it was rroposed that the
proposed Council should apply.

1 supported, again in this Chamber, the
suggestion for an Economic and Social Council
linked with the political siatute that was
drafted two vears apo. That, again, was a
consultative body, hut it was given something
more than just the opportunity of vaguely being
asked to express an opinion. . 1t was given the
obligation, or the right, to be consulted on eco-

nomic and xocial legislation brought forward in
the Parlinment 1o he st wp. 1t was given a
‘more important and deeply-rooted position than
a purely consultstive body, and | supported
it because that consultative body, if it had been
linked with a Social Council of this Assembly,
would have been one of the innjor safcguards for
ensuring that the cconomic conditions of the
six countries did not tend to go along a separate
road from that travelled by the * Fifteen .
It was one of several links designed at that time
to prevent further fragmentation of Europe. 1
supported this scheme on those two occasinns
and [ still support the concept of an Economie
and Social Council linked with this body.

1 attach great importance to = what
M. Dehousse said today—that we must be
more closely in touch here with the world of
Inhour. [ recall a conversation in the first year
of this Assembly, when M. Bidault asked me
about the personnel of the Labour delegation
froin the United Kingdom on that occasion.
Everyhody was new to everybody clse.  Among
the eighteen Representatives who cume from
the United Kingdom was Mr. Lee. M, Bidavh
said, * Whais Mr. Lee? ™" | replied, Mr. Lee
is far nnd away the mnst important person in
the British delegation, "' [ said that without
disparagement of the standing of Mr. Herbert
Morrison and Mr: Dalton and others who were
members of the Labour delegation at that time.
M. Bidault said * Why? * and [ said, * He is
the only trade unionist in the delegation; unless

the British Trade Union Movement supports the
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qual:ﬁu\huw of vur ndependent uction that
may be involved. Britain will not he in it and
you will never get it. **  What was true then is
true today. | . .

1 have heen u protagonist of the Economic
and Social Council. 1 have also supported the
concept of a Social Charter, though I have never
liked the word in that context, but in the sense
of establishing targets, that is, minimum or
standard conditivns towards which you will
work, the international movement should work
day in and day vut. towards the equalisation of

standards throughout Europe. Economic inte-
aration is an aim of this Council.  Tariffs alone
will not do it unless vou have i the hackground
an equalisation of standards going vn all the
tine, | need hardly. repeat that | have been s
supporter of -and have stated the view of
British Liberalism on it—the Convention on
Human Rights. AN these three elements are,
to some extent. involved in the present Charter,
What | do not like, however, is the mixture.
I believe that a good deal of the criticism of
Duc, 403 arises from the fact that the amalgam
of these three concepts has caused somne
confusion of ideas, aud certainiy confusion in
the use of terms.

May 1 name three kinds of vonfusion that |
have in mind? First, the document refers
clearly to the dilference between political rights
and social rights or economic rights. But the
terms used suggest that weare trvingtodo inthe
social field what we have done in the political
field. There is not suflicient recognition of the
fact that there is # basic difference between the
two kinds of rights in the way in which vou can
enforce them. When, in 1949, we drafted the
Convention on Human Rights and finally
passed it in 1950, we parted company from the
Declaration of the United Nations, with its 30,
40 or 50 rights. and picked those which could be
enforced, which conld he inade easily the object
of not only a common vbligation but a conimon
guarantee hetween the countries concerned.

Far and away the most heated debate in the
first year of our Assembly was on the gquestion
whether one or two rights came within the
sphere of justiciabie and definable rights which
could be guaranteed jointly or not. There is
a large number of these xocial or economie
rights in this Charter. 1 think there is confusion

here because there is an attempt to treat them as

though they were basic, fundamental rights.
There is also confusion of thought created by the
concept of an Feonomie and Social Council as
u consultative body, which, as Mr. Nicolson
pointed out, is also a bhody recommending
action 1o he taken or even taking action.
That brings me to the question of mplement-
ing the Charter. We know that in the casc of
the Human Rights Charter the signature of the
conntries concerned, curries with it some pooling
of sovercignty consciously undertaken. It
carrics also with it some sanction,  1s there any
sort of suggestivn of a simpilar puuling of respon-
sibility or of a ssnction at all in this Charter?
1 do nut think that you can unswer that question
clearly. 1 agree entirely with Mr. Nicolson’s
conclasion from some words used in the Charter.
I noted alsu several phrases that were used
during the Debute this morning which indicated
that the Economi: and Social Council in this
context can do semething other than jus
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amdvise.  One of them was that it is le
“ influence -the action of the countries . 11
anvone wanted to make a textual criticisui of
this document, he would find things which
made him wonder whether the concept did or
did not imply some action which the Couneil
as such might take.

What, in fact, is clear is, first of all, that the
Council is to be n negotiating body--at least
I take it that-it means that—forming a pro-
gramme with the country concerned. But does
that programme involve a time-table? Isit to
be a commitment that action shall be taken
within a certdin time? [f the progress is
unsatisfactory, Ministers may be recommended
to take action. That is the clause referred to by
Mr. Nicolson  \ recvinmendation may be wmade
and in certain circumstances it may be passed
to the Commission of lHuman Rights. That
gives the Commission of Human Rights the
responsibility of an investigating body, which
is something quite new in that it will be
investigating econowmic ailairs.

I share Mr. Nicolson’s concern as to whether
this Charter as drafted does, or does not, iraply
any qualification of sovereiguty, and whether
the Council is to be used as a means, so to speak,
of bringing pressure to bear where that sover-
eignty is qualified. An important phrase which
seems to suggest that—and which appears oa
more than one occasion—is thai the Council is
‘ an institutional organisation for implementing
the Charter. ” That is surely what is implied
here. It is the institutional organisation and it
is to ensure the implementation of the Charter.
But how? In my opinion, that type of orga-
nisation, the personael, the distribution amoungst

the nations and so on, does not nake it the sort
of body that could in fact exercise any such
directing influence on the respective countries,
und T think that when weeks ago—it may be
months—the Committee on Sociul (Juestions
decided to amalgumate the concept of the Eco-
nowie und Social Council with the Charter,
mude u mistake. [t began to go in the wrong
direction, and | hope that when the matter s
considered again that decision may be reseeved.
It is, in my view, quite essential thut the
exact character and nature of the commitment
which the countries are to be asked to under-
1ake nust be absolutely erystal-clear. [ would
remind my colleagues that some years ago the
initial steps were tuken to set up the Coal and
Steel Cominunity and the upproach then made
to Great Britain was sn approach in which it
wax laid down that we must first and {oremost
uccept the supranational character of that orga-
nisation. KExactly what was the supranational
content of the Coal and Steel Community
was, of course, not known then, and from this
tribune not so very much later the Beigtan
Foreign Minister declared that in the course of
negotiation most of the supranational character,
to which Belgiums had objected, had been
eliminated from the draft. | think that everv
one of my colleagues in the British deiegation
would agree wheu [ say that if that had not
been made a pre-condition it is wore than
likely that the Coal and Stee!l Community
would have been an enterprise in which Great
Britain would have taken part, and cectainky
would have tried to take part in inoulding.
What I went to say about this preseut Charter
is that there is a danger not only that the deli-




nition of rights and commitments so forth
will not be clear and definite, but also that there
may be confusion und misunderstunding on this
issue of the puoling of sovereignty, or of nuy
limitation of sovereignty for a period by the
individua! Governments. That would tend
to ensure, as one speaker said this morning,
that you could nut pussibly get ten ratifications
of the Charter in its present fora.

I that is so, elaboration of a document such
us this which is not really crystal-clear on the
essentials of international authority will nut
only prevent it coming into effect in its vwn
right, but will tend to diminish the suceess.of

the Council of Europe and the unity of Europe
in many other directions. Fur that reason,
1 would press wost strongly that in these res-
pects, when the Charter comes under consi-
deration, the issue should be made crystal-clear,

THE PRESIDENT (Translation). — | eall
M. Manoussis,

M. MANOUSSIS (Greece} (lranslation). —
Mr. President, Ludies und Gentlemen, the Euro-
pean Social Charter is oue of the Council of
Europe's finest achievements. 1 should like
to offer my warmest congratulations to our
distinguished colleagues M. Heyman and M. De-
housse, Rapporteurs of the draft, and also to the
Working Party.

After all the efforts it bas already made to
consolidate pesce and  safeguard  LKuropean
security, first throngh the European Defence
Community and, after the sethack to that Com-
munity, through the Western Luropean Union,
the Council of Europe is now pursuing its insti-
tutionsal aim of progress and social welfare.

After the work done to ensure protection
against the fear of aggression, another task is
now heginning, that of protecting the Kuropean
peoples ugoinst want, against poverty anid
against the fear of want.

‘The dralt Charter now beinyg debuted affords
manifest proof of this.  f also warks the open-
ing of @ new era for Korope,

et us consider, first of all, sine of the main
reasons underlying the preparation of the Char-
ter, and, afterwards, sowe Tundamental points
i the substance of that Charter. Many argu-
ments have worked in favour of the preseata-
tion of this Charter: | should like to mention
three of them,

The first is thar other organisations, on o
world-wide scale, have aleeady proclaimed the
urgeney of u socinl poli nd the fact that
poverty, wherever it existy, endangers the
wellure of the whole connmunity.

In 1944 the International Lubour Organi-
sation, in itx Philinlelphin Decluention, stated
that the strngle against wanl st be wigzal
with unflagging energy by every countey and by
exerting o continuous and  vcobeerted  inter-
natioml elfort in which Vhe sepresentatives of
warkevs and employers, ehoopernting on o oan
equal Tooting with Governmentrepresentatises,
wouhl tuke part in free discussions and arrive
ut demoeratic decisions fur the promotion of
social wellare,

The United Nations, in its Charter signed ut
San Franciseo in 1955 and in the Universal
Decluration of Human Rights—and, above all,
of economic and social rights—in 1948, pro-
claimed that their fundasniental task was to lay

- 203 -~

the foundations of international stability und
prosperity by helping to ruise the stundard of
living and promoting full ewmplovment and
sovial progress. It was for this purpase that
the Economic aund Socinl Council was set up,

The Council of Furope was, therefore. m
honour bound to prepare a social charter of its
awn,

The second argument is this : we have
already introduced u Convention on lHuman
Rights, and a solemn promise was given that it
would be followed by another Convention or
Charter relating to economic and social rights,
to supplement the civil rights and fundameatal
freedoms.

As long as destitution, poverty, malnutrition
and inadequate living conditions continue to
exist, the lundamental freedoms are insufticient
to cnsure the dignity of the human being.
tunger, squalor and pauperisro are in flagrant
incompatibility with that dignity.

It rests with the Council of Europe and our
Consuitative Assembly. which represent the
spirit, the genius, of Western civilisation, as
well #s Curtesian rationaliste and Christian
personalism, 1o proclim  before the whole
world, as a new doctrine, the ce-cxistence of
freedo and prosperity and the extremme urgency
of safeguarding ecunoniic and social rights at the
same time as civil and political rights.

Considered {rom this augle, the Social Charter
hears solemn witness to the depth of the Euro-
pean spirit. The true meaning of human
dignity 1s now being revealed. This marks the
trinmph of Western wisdom. Instead of old-
styvle declavations in which civil and social
rights were inextricably nmingled, we now have
two declurations couched in clear terms, one
relating to civil and the other to sociul and
ceonomiv rights. )

I now come to the third reason @ this Charter
was bevoming more and wmore necessary: for,
nnfortunately. theve is great poverty in oor
Lurope especially in Southern Europe.

Twn examples of this are [taly and Greece.
\ earfimgentary <uevey recently careied nut in
Tealy, the statistical findings of which are given
i an article by vur distinguished colleague

M. Muntini, published inthe Jiternational Labour
Review for January of this year, shows that out
of a population of 11,592,000 Italian families
about 3,000,000— vne-quarter—live in poverty.
‘Their standard of living is very low. 70 per cent
of these families live 1n huts, caves, cellars or
overcrowded houses with two, three or four
people sharing a ruom, and are unable to afford
meat, sugar or wine. Their yearly income does
not exceed 100 dollars per family.

In my own country, Greece, the position ix
no better. According to the official statistics
issued by our Ministry of Public Welfare.
2,500,000 persons out of a total population of
8 million are destitute, which means that out
of 2 million families one-quarter— 500,000 fumi-
lies-—live in extreme poverty, with a yearly
income of even less than 100 dollars per family.
Most of them live in huts, caves, cellurs and
overcrowded houses.

By extending these unalogies to the wmajority
of other countries in our Europe, we can form
un approximate idea of the poverty-stricken
existence of large sections of vur population.
This situation, which is not only extremely
distressing, but dangerous, indicates the urgent
need to face this problem and to taks every
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possible step to raise the standard of livingof the
workers.

The Couucil of Eurvpe deserves most of the
credit {or this excellent initiative. We nmay e
proud of the day om which ovur Assembly
embarked upoa the discussion und epproval
of this Charter to combat poverty snd. by
setting up the European Economic und Socul
Council, set about, with untiring vigour. the
task of raising the standard of living of the
peoples of Europe.

With regard to the substance of the Charter,
I should like to mention a few points which
sodiis to e to be of {undamental importaoce.

On all problems connected with social policy,
the Eurvpean Charter—which way be described
us 8 ¢ framework-ugreeutent " or** programme-
agreement " 1o be subsequently expanded and
suppleisented by measures to be taken ui
internutional, uational, local and vocational

levels—ebodies truly movel and progressive

principles. [ shell not enalyse them, for 1hat
would take tuo fong, but shaull vontine mvself 10
the following two puints

Fiest of all. un the question of the right to
work and of frecdom in work, the Clurter, afier
laying down those principles, takes a new line.
It Javs down as a premise and a condition full
employment und an uppropriste economic
policy. Economic policy thus becomes the
mainstay of social policy und the chief weapon
iuthe campaign to do away with upemployment.
Unemployment and under-employment, which
are prevalent today, expeciully in Southern
Europe, undermine prosperity and are the
wain source of destitution aud poverty.

1t would be hopaless to strive to mitigate
this danger by old-fashivned palliative nieasures
such as unempioyuent sllpwunces und other
social welfarc arrangements. The battle
aguinst unemployment st be waged through
economic expunsivn, by the development of
resources available either nationally or within
Europe as « whole, and by making full use of
available manpower and its potential producti-
vity,

The Europenn Socinl Charter gives full force
to this concept und Jays down guiding princi-
ples.  The views it embodies have already been
expressed in three Rexolutions, adupted by the
International Lahour Urganisation in 1944,
1945 and 1851 respectively, un the economic
policy to be fullowed to achiove social objectives
and du away with unemployment.

The Charter stipulates that the contracting
j-urties shail take steps to maintuin investments
ut the level necessary to ensare full employment
in Europe: that they shall meet fundamental
shortoges by the invextment of public funds,
nsxist, stimulote or crente new forms of cconomice
uetivity, and undertuke the rehabifitation of the
nnemployed.

This will be the principal task of the Kuropean
Ecovomic und Social Council, nanmcly to put
forward a precise programime and defino the
policy to be pursued at nativnal and interua-
tional levels to muintuin a bigh and stable level
of employment, reduce economic fluctuations
to a minimum and ensure a steady rise in
production.

The second point which deserves special
uttention is the Article of the Charter dealing
with the right of workers to share in the life,
munogement aml profits of an undertaking.

The question of the warkees™ control of
undoertahings and of works couneils is, of course.
dealt with i seieatitic publications an fabour
laws.  Waorkers” rights are also set (eeth o the
Constitutions of vertaim countvies. The e
amble G tle Feench Constitatian of (946
eclares, T dnstiaee, thn

every worker shiadl jacticipate, thevugh

his clected represeutatives, in the nwnage-

ment ol an undertaking. ”

The International Labuur Urganisation does
not, however, as yet recugnise the workers’ right
to share in the profits of an undertaking. This
is apparent from two celebrated texts adopted
by the Labour Conference at its 35th Session.
in 1952 : & Recomuendation and a Resolution.

These documents acknowledge that consul-
tation and co-operation founded on mutuul
confidence are essential to the efliciency and
productivity of u business enterprise end to the
economic and social welfare of its workers:
but they do not suggest that co-operation

extend to profit-sharing. Co-uperation is to be

confined to measures such as providing the
works council with the necessary premises and
atafl, informing it at regular intervals of the
activities of the enterprise and of plans for the
next financial year, supplying it with genecal
information regardinyg the financial and techni-
cal position of the undertaking and allowing the
workers' representatives the necessury time to
carry out their dutics without reducing their
wages. - Measures should also Le taken to
ensure that the members of works councils do
not pess on any confidential information which
may come to their knowledge in the performance
of their duties.

Today the European Soctul Charter proclaims
a right which goes heyond the nere right of
control; namely the workers' right to share’in
the profits. That is a big step forward! A
new era is beginning, which will open up
fresh prospects of increasing the worker's
income, raising his standard of living, ensuring
higher wages and better pay for work done.

The dream of generations of workers, tv
whom the enjoyment of this right to share in
rruﬁts scemed the only hope of improving their
ot, will now come true [t is for the European
Economic and Social Cotneil to make a start or
the solution of this therny problem and to press
forward with all measures ealeulated to imple-
nient and give cifect to this profit-sharing
principle.

Ladies and Gentlemen, | shall now conclude.
The necessitous clements awmony the peoples
of Europe will hail this new gospel with great
satisfaction.  "The Sucial Churter will stand for
ever as the triumph nnd the glory of the Conneil
of Eurupc und vur 4\.\\'|:|n|i|)v

THE PRESIDENT (Translation). — I call
Mr. Smithers.

Mr. SMITHERS (United Kingdom). — 1 do
not now wish to address the Assembly, as 1
think that my puint of view has been udmirably
put by my colleagues, by the lrish Minister
who spoke this morning, and by M. Federspicl,
Chairman of the Committee on Economic Ques-
tioas.

THE PRESIDLENT (Translation). — Thank
you.

J now eall the last speaker, M. 1letlwig.
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M. HELLWIG (Frderal Republic of Germany;
{Translation {from German). — Mr, President, at
the conclusion of this cxtensive first reading
uof the druft for a European Social Charter an
appesl shuuld be made to those groups and
organisations in the social field whick ure
without parliamentary means of expression to
take greater interest in this work than has been
generally the case. 1 believe that the initiative
of the Council of Eunrope and its Consultative
Assembly, which is given expression in thisdraft,
can  be  unhesitatingly  supported.  Suppornt
is due, morcover, for the prominence which the
draft for a European Economic and Socisl
Council gives to the Council of Europe itself by
providing that decisions of the European Eco-
nownic snd Social Council, if they are of a
certain importance, require the approval uof
this Assembly of the Council of Europe.

I should like, however, to mention the follow-
ing consideration. International employers’
organisations, and, in particular, European em-
ployers' organisations, have, up to now, not
shown as much interest in the work of the
Council of Europe in this field as has long been
the case with labour organisations. Almost all
labour organisations of any importance have
Consultative Status A in the Council of Europe,
while the participation of corresponding mana-
gement organisations in the work of this House
has up to now not reached thislevel. Ve should
seize the opportunity of this debate to appealto
European employers’ organisations te parti-
cipate in the work of this House, to take an
interest in it and to apply for consultative
status, as is the case with jabour organisations.

At thiz stage I may perhaps be allowed to
limit inyself to this suggestion by wuy of com-
pleting the picturs. A great deul has already
been suid. 1 think thut, particularly, the
connections between economic and social policy
have been brought out strongly enough, even
il the economists were at the beginning criticized
by our worthy colleague, Mr." Dehousse, who
thought that we should perhaps take a far too
negative view of these proposals. Our work in
the Committes on Economic Questions will
attest to the fact that we are much more {avo-
rably disposed to the basic conception as a
whole than it would perhaps seem when we call
attention to certain reservations which we have,

Experts in economic and social policy mnust
work together, because economic and social
policy are two sides of the same coin. The
social policy side of this coin cannot be larger
than the side which is determined by economic
policy, or in other words : in social policy no
more can be distributed than is produced in the
economy, thon is achieved by the means of eco-
nomy, than is achieved by the means of eco-
nomic policy and placed at the disposal of the
distributors.

In the light of this connection between econ-
omic and social policy even our colléagues and
friends who give priority to the aims of social
policy will recognize the fundamental reason
for our reservations. With our reservations we
have no intention of making the application
of measures of sociul policy more diificult;
rather are these reservations directed against
only such measures as might disadvantageously
influence the volume of the social preducts to be
distributed. Since the distribution of social
products at a national as well as at a supra-
nationnl level presupposes certain  definite

.
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measurex of cconomic poliey if it is t0 ba
increased, the experts on social policy should
therefore also recognize the constructive content
of gur reservations.

1 should like to touch briefly on aue point
which seeiss dangerous to me, hecause, in view
of the tendencies of this draft, it might cause
unnecessary possibilities of conflict with other
organisations. 1 refer to the fur-reachin
intervention in domestic economic and xocia
poliecy which, with the realization of this
Charter and with the establishinent of the
European Evonomic and Social Council, as
foreseen by this draft, would douhtless result.
This possibility of intervention in matters of
economic and social policy, in respect of the
legal codes of the signatory countries, much
further than has been up to now possible on the
basis of sll other plans and at all ather levels of
Enropean econemic integration. In the light
of thax possible conflict, befurn programmaticsl
forulations und ohligations are written into
this Charter such points should be brought iato
ugreement with whatever possibilities of supra-
national or international intervention in the
domestic affairs of individual countries now
exist which can influence their economic and
social policy.

May [ call attention to a further area of
conflict already mentioned by my collnﬁ::
M. Birkelbach : the fact that, in the draft of thi
Charter, initiative by the State, that is & certain
amount of direction of policy, is demanded.
This applies right down to the regulation of
wages and to many other things. Now, wein
Gertnany, as is probably the case in otber coun-
tries, have placed over against this State ini-
tiative a clearly-defined area of concern of self-
government and self-responsibility for the part-
ners in the wage question, in other words for
management and labour organisations. In Ger-
many experience made under the strong inter-
vention of the totalitarian State may have
played a role in this development, for example
the abuse of the State fixing of wages in the
totalitarian State leading on to the State’s
actual dictation of wages. This experience was
ane of the fundamental reasons for making self-
responsibility and sell-participation ol the wage-
partners @ basic principle in the regulation of
wages, With the realization of this Charter
a certain amount of conflict might therefore
arise between direction by the State and the

ponsihilities of self-gover t

The hour is too late, Mr. President, for me 10’
take a position on all the remaining questions.
[ feel, however, that | must call attention to the
fact that, in the present draft, from whatever
standpoint of econvinie or social policy it be
judged, there are still u great many contradic-
tions to he found, which indicate the necessity
of a very careful reconsideration of the whole
text.

THE PRESIDENT :Translation;. — As we
have now come to the und of the speakers on the
list, | call M. Heyman, Chairman and Rappor-
teur of the Committes on Social Questions.

M. HEYMAN {Belgium) (Translation). ~-
Mr. President, Ladies and Gentlemen, | promise
not to make a d speech, if only b of
the late hour and the dunger of getting mysell
thrown out. {(Laughter..

I should like to draw u genersl conclusion
from thix long debate straightaway; how right
we ware te hold it.  Yes, and how right we




St Vet inpiitiand
spuesiien -ulul'wl Neastints ot aone die. witheas
alowing Memtbers ab the Assembiy to express
thwir views on the significance of the doenments
we were presciting.

So what is hmmediately olawvioms from this
debate is the importanee of the prohilems we have
heen examining,

What were we aiming at?  We <aid in effest @
= flere ix a document: examine n. criticise i1
and tell us what vou think of i,

Allow me as Chairan of the Commitiee on
Social Questions to say that rarely has a Com-
wittee had a more diflicult task than the one
assigned to our Committee and the joint sub-
cominittee.

So you will ceetainly not hold it aguinst me i
| 1ake this eppartunity of asking all onr mem-
hers not to lose heart: and of payving special
tribate to the grent work they have done. At
meetings in  Strashowrg, Paris and other
places —ixn’t that so, Mr. Nicolson?—we
studied the draft conscienticusly, article by
article. It is na secret to sav that we were not
always in agreement! } wust admit that 1,
personally, had, and still have, objections to
certain texts=: hut finally n compromise dacu-

. went was warked out and put helore vou,

Well, taday we have hstened to eighteen
speakers. . What shall 1 do? Reply 10 them
all? To cvery point that has heen made?
What would vou1hink of a Committee Chairman
whe, at 7 o'viock in1he - evening, siarted replvmg
10 a hundred or so comments, mostly—it must
e admitted— eriticisins and objections !

} propose therefore to do no more than draw
-two conclusions from this debate. .

In the first place, 1 note with deep satis-

. faction that there has not been a single criticism
- directed against the fundamental idea of the
Charter.  Evervhody has said : “ Social Char-

“ter?  Agreed!  Bnt these are our criticisins and
our comments. " \guinst the idea itself nohody
has protested.

I have every reason 1o feel gratified at this
nnanimity.  Speaking as a wmnn who lives
amony working people. wnd 1 use the word in its
Liraadest sense, | can tell vou that the very fact
that the Council of Enrope at least feels that

theve should he «ome kind of Social Charter
will have o veev favourable offect an these
ll"l"il"¢

ta the second place, i the light of the debate,
and with the help of the reports, documents and
statenents we are going to receive, it only
remains for us to get down to work again.  That
is what we are going to do, of course; hut first
we have something to ask.

f.adies and Gentlemen, we racogaise the right
of members 10 advance criticisms and to make
cowments.  This is the very nature of our
parliamentary system. For my part, | always
appreciate it when someone says what he has
to say, just as e\enbodv has done today,
sincerely  and ly. But thst in
itsell is not enough : we must resolve to produce
constructive work together.

That is why I should like mast resprctfully
to make the following request.  Will all those
who have criticised articles in the draft Charter
ar in the dreaft plan for an Economic and Social
Council please make it their business to draw
up and table amendments within the next week.
We shall then really know what are the cnti-
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cisns, the sngpestinns, Hhe pru]mmh for redralt-
ing that you have to make. 1 shall go even
further.  § know from experience that it is not
always easy to dealt texts or mmendments,
I same people are unwilling 16 present their
cowmments in the form of o draft for legislation.
it wemld do if they were 10 send nz a note in
which their persaual point of viear was set forth:
we should then hie able. if need he. to draft an
appropriate mumendment.

This being sa, we can agree on two points.
First, that at the end of this dehate-—and hern
1 am of the same apinion as my excellent and
distinguished ‘colleague. the Chaitman of the
Committee on Feonomic Questions—we should
not vole on a recommendation. In all cons-
vience | do not feel we should be in a position to
pass a Recommendation committing the Couneil
of Europe.

N'ecnn Iy, as was thought yesterday, it would
he unwise 16 vote next week on any amcndmemu
that.may be tahled.

During the debate I realised that if we wanted
to express in aniendments sll the criticisms and
observations put forward, it would take perhaps
40 ar B0, Ara we going to discuss these amend-
wents wext week! b o hope not. The hest
thing, in my opinien. would e to reler baek
ducments, comments amd amendments to
new study group of which | shall speak at the
end ol wmy speech.

T wust admit, Ladies and Gentlemen, that 1
bave been greatly tempted 1o reply 10 certain
ohservations on Lhe spol.  Yun must not he
vexed if 1 say - Torgive e if | am weong—that
perhaps not all the members wha spoke had
devoted enongh time or attention to studying
the draft.

The Commijttee must not be accused ol
erimes of which it is innocent. | noted perhaps
some thirty comments criticising things which
did not figwee in our deaft, | shall confine
myself 1o 1wo examples,

First. the old age pension, a0 subjoct dealt
with by Miss Pitt, ane of our distingunished
('ulh-.wm« whom | should like to thank, as
Lord l.nynn did just now, together with the
other women who spoke in this debate, mainly
au famidy problems, This is vour very own
domain, Liddies. 1o parliamentaey organisa-
tions the vdle of woaen is to speak ont whenever
the interests of  Tamily  and children  are
threatened. That i whit vou have done
today.

Bt Miss Pitt saisd 19 Are voun going to prevent
workers Trom keepinge their jobs alter the age
of Gay "

Na such prohibition exisis in the Charter.
‘Fhere is no suggestion that penple should stop
working at the sge of 65, If there were any
yuestion of ceasing work at 63, § should be the
first to he alfeeted and should have to leave my
seat here immedintely. (Lawghter.) But there
is no theught of that. The Charter simply
insisted on The possihility of retirement ut the
age of 63, 1 vou want 10 go an working till
von are 66, 67 or even 70, .nll the lwttm' if
vour health peints, ga ahead.  You will find
L of advantage breause, of course, voue pension
will be larger. 1 hope, however, that this will
also apply to ebderly parbiimentarians ! - Lawgh-
ter) 4 we exminine the English 1ext we shall
realise 1h.lt o sl ware w{pln i, sinew the
word ¢ i used.

'l"lml 15 one errar. And now for the secomd
ereor, which 1 noted i VMiss Burton's speech.




Aeeording to the Charter, o mother wonbd ger
sin woerhs pest Before ad after chibdbirth, D
von koo where this clanse e Trom? h
et word for woerd (rom the Geneva Gon-
et Whete §owies il the Liluoao Conferenes
twenty vears ago b recall the veension vividly
cmund we passed 1his text. the country of vur
esteced Vice-President vatified it just as the
majority of the others did.

Why this obligatory leave hefore and after
childbirth?  First of all. in urder to introduce
sonne uniformiiy as hetween our uational laws,
15 this not the goal we arve all aiming at?

tn the second place, to ensure adequate pro-
tection for voung mothers,  Allow me to recall
a personal experience @ forgive me, but T must
explain why L going back to the text of the
Genevie Convention.

As Minister of Labour and State fusurance in

Belgiem, | remenher going on an official .

wission 10« country which is now, alug, behind
the tron Curtain. There I visited u Belgian
textile [actory. In one section, in a room
vozing with diwp, were three or four hundred
women at work and it didn’t require very keen
sight 1o sce that there were some in their last
stages of pregnaney, " As 1 came oat of the
fuctory, the Director, who was a Belgian
engineer, asked we what | thought of it 1 told
him that in Belgium the Lahour Otlice woukl
have sued him under the terms of the Geneva
Conwvention for the Protection of Young
Mothers.

How can we allow a woman to decide to work

up 10 a week or a fortnight bafore the birth of
her child aml alterwards take cight or ten weeks
leave? No. we mmust sometimes protect the
workers  ugainst  themselves. .\m} in these
cases two fives are involved, the mother's and
the child’s. - This was our reason—and this s
what has caused the misunderstanding.

1 should hke to end by addressing our
distinguished collengue, Mr. Nicolson. who has
just made a very interesting speech.

This is, roughly. what he said : © According
10 the Charter, we in the United Kingdom shall

- be compelled 10 aecept any worker who may
wish to go there, ™

Where did our honearable colleague vead
of such an obligation? There is sowething
vaguely similar 10 1his in the Preamble, wheve
it 1s pointed vut that all international organis-
ations ought to envourage the free movement
of guods, men and capital.  But vou are right,
my friend. in saying that it would not be proper
to compel a country where there is unemploy-
ment to receive all comers, in all cireumstances.
There is no question of that.

Mr. NICOLSON (United Kingdom). — 1t is
in Article 42.

M. HEYMAN {Traunslation). — 1 don’t want
to have a whole dizcussion on the matter now,
I repeat that such a fear is quite unfounded.

I now vonie to the conclusiouns which my
* colleague M. Dehousse was to put before us.
M. Dehousse had 1o leave this meeting to carry
out an even mure painful duty than listening
to the attacks against his dralt Economic snd
Social Council.  Naturally, he is not respon-
sible for what 1 um abont to sayv, but | know
that he wuould agree.

The creation of the Evropean Economic and
Social Council has not met with as much appro-
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salas the Sovial Charter.  Nevertheless, 1 hope
that we shall obtain o tangible vesalt. § re-
member, as the honourable Lord Layton does,
that the origin of the Feonomic and Social
Council wias the Westwinster Conference in
Lomlon, 1 had the honour to be with vou then,
Lord Layton, amd 1 recognise that it is a
British idea. We shall have the opportunity
of dealing with this problem later on.

My conclusion, Mr. President, is as follows,
Next week, we are to present the Assembly not
with a draft Recommendation, hut with a draft
Order. You have already received a text
tabled by the Chairman of the Commitiee on
Ecvonomic Questions. 1 should like to return
to this text and. since it does not give us entire
satisfaction, to add two or three paragraphs.
We shall first try to come to an agreement,
don’t you think, M. Federspicl> I have no
doubt that we shall sucreed. as we have always
done in the past.

To what C ittees, Mr. President, niust we
afterwards refer back the question as a whole?
I suggest: the Committee on Social Questions,
the Comwitiee on Economic Questions, the
Social Committee of Experts, perhaps the Legal
Committee, and others. [ suggest, too, that
the Secrctariat-General take the matter in hand
80 that a fuller study of it may be made by the
Committee of Ministers and hy the Standing
Committee. .

But i any ense. we promise vou - and this
will he wy last wurd---to resune the study of
the problemn in the light of your comments and.
if Giod spares us, to present you with a new
dralt next vear.

THE PRESIDENT (Translations. - - Ladies
and Gentlemen, | owe the Assembly an apology.
I was mistaken just now when | said that there
were no more speakers on the list. There is
one more nawe, that of M. Tamerkan. 1 think
the Assembly will want to hear what he has to
say.

T call M. Tamerkan,

M. TUMERKAN (Turkey: Translation), —
Mr. President, perhaps you will allow e to
begin by expressing my pleasure that this debate
is being he{:l, as | was one of those who were
in favour of it. Therc is no doubt that every-
thing that has heen said since this morning
either for or against the draft Social Charter =
will help us to fix our course.

After these preliminary remarks | should like
to make a few observations on certain articles
of the draft. )

The proposals which I made in committee,
on Article 14 for example, were not accepted.
I did not break my heart over this as I thought
that my colleagues on the Commiittee would. in
the meanwhile, have time to think about why I
had made them. This morning, 1 was pleased
10 hear one of my colleagues, the Vico-Chairman
of the Committee, expressing an apinion which
was close to my own. | hope that the Chairmman
of the Committee will be as much in agreement
with me after he has heard what [ have to say
now. :

Paragraph (¢) of Acticle 14 gives un expectant
mother six weeks leave with pay before and
six weeks leave with pay after the hirth of her
child.  As a former practitioner | shall make
bold to say, Mr. President, thm the application
of this principle has often come up against, and
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will again come up against, difliculties, ot which
the mothers themselves have of course to bear
the brunt. For instance, in the case of prema-
ture births, many employers have refused to add
to the post-confinement leave the period still

" outstanding from the pre-confinement leave.

This is why | am proposing that it should be
clearly stated in this paragrapb that the total
amount of paid leave granted should not be lest
thantwelve weeks. It will certainly be necessary
to obtain a doctor's opinion first. [ hope that
one dav the International Labour Office will also
agree with the proposal that 1 have just sub-
mitted to you. -

I now pass on to Article 2, paragraph (b).
I think that we should define more closely the
meaning of the word * wage', which is
variously interpreted. If that cannot be done,
we shonld take out the first line of this para-
graph. Ar for the second line, it should be
mogiﬁed by adding : * which is in keeping with
the same standing of living.”

T shell not do wmore than refor to one last
question, the most difficult of all. It is worthy
of very close examination. In the Preamble,
on page 2, at the end of paragraph 9 there are
the words  or other opinions. ™  There should
be added hero, I think, the words

“ except subversive opinicns or propaganda.”

It is very clear that the provisions of the
Social Charter are designed to satisfy basic
needs, but it is also obvious that the ways in
which they are applied will vary with the
countries in which &e Charter comes into force,

There is no doubt, for instance, that food is &
primary need for everyone, yot it will be much
easier for some countries to satisfy this primary
need than for others.

Our real problem is not whether to accept the

roposal : that is indispensable. The problem,
fuput, is not to fail in practice to carry out
those parts of it which prove difficult.

THE PRESIDENT (Translation). — Does
anyons wish to speak?...

The Genersl Debate is closed.

In acoordance with the decision taken by the
Astembly at its Sitting yesterday afternoon,
there will be neither a vote on the draft Recom-

dation in d t 403, nor, in conse-
quence, on the amendment which hes already
been tabled or on any others to come.

I have received a draft Order presented by
M. Federspiel on beball of the Committee on
Economic Questions; however, it follows from
what the Chairman of the Committee on Social
Questions has just said that the two Chairmen
will now agree on the.text of an Order to be
submitted to the Assembly and on which a vote

can be taken, without lengthy discussion. at a
later meeting.

M. Heyman, Chairman of the Committee on
Social Questions, has mentioned some of the

committnes to which this question will havetobe

referred. 1 must atk him if he will be good
onough not to forget the Committie on Cultural
Questions when he is negotiating with M. Feder-
spiel, as the pnﬁicipation of this Committee was
asked for Im the course of the debate. |
should also like him to consider at the same time
whether it would not be proper to submit the

-

whole draft tc the Cownmittee on Gencral
Affairs as well, for it has, unquestionably, polit-
ical implications.

M. HEYMAN (Belgium) (Translation). —
We agree.

THE PRESIDENT (Translation). —~ Wa
shall therefore wait for the text of the Order
which will be jointly submitted by the two
Chairmen.

After'this very serious and scarching debate,
I think that the Assembly will undoubtedly
wish to postpone until its Sitting at 10 a.m.
tomorrow moroing the debate on the draft
Recommendation, for which Miss Burton has
acted as Rapporteur on behalf of the Committee
on Social Questions (Doc. 504). (Agreed.)

The debate on the draft Resolution in reply
to the social section of the Fourth Repott on the
work of the Brussels Treaty Organisation will
bave to be postponed to a later Sitting, as the
Rapporteur, M. Fens, is at present ill and unable
to come to Strashourg.
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OFFICIAL REPORT

Twenty-sixth Sitting

Wednesday, 26th October, 1955, at 3.10 p.m.

10. European Social Charter
and European Economic and Social Council

(Debate on a draft Order
pr d by the C H on Social Questions,
Doc, 445)

THE PRESIDENT (Translation). - - The
next item in the Orders of the Day 1s u Jdcbate
on the draft Order proposed by the Commitiee
on Social Questions, Doc. 445, concerning the
European Social Churter and the European
Economic and Social Council.

I call M. llevmun, Chairman and Rapport-
eur of the Committee on Social Questions.

M. HEYMAN (Belgium) (Translation), —
Me. President, Ladies and Gentlemen, 1 am
pleased Lo say that wy speech can be very
briel.

You will remembier that last week the Assem-
Lly spent a whole day disenssing the Social
Charter nud the Keonomic and Social Council.
It decided- —wisely, } think —to vote on neither
a resolution nor g recommendation, bat Lo
usk the Commitiee Lo get inlo touch with the
Committes on  Econmaic  Questions.  which
had raised objections o the proposed text, to
try (o cume o soine wgreement an oa joiat
resolution.

Wea al once acted npou this recomimendation
of the Axsembly, and have held several mectings
since last Tuesdav's debate. 1 can, 1 think,
state, even in the sbsence of Lhe Chaivman,
Ni. Federspiel. that after thix mocaing’s very
lengthy meeling, he now coneors with the drafy
Order which 1 projosed, aml which derives from,
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I might even say conbines, two dralt cesolutions,
namely one put forward by M. Federspiel and
the other by wme. There is therelore no need
for me to vead out the text of Document 445
now. As vou will, however, realise, this
document calls upon us to make a great effort
to agree on a juint text for submission to you
at next year's Nession,

This murning, the Committee on Economie
Questions and the Commitiee on Social Ques-
tions held a long mceting to draw up a time-
toble; and | think 1 mayv assure you that, by
the next Session, we shall be in a position to
submit a new text. on which, after three years,
the Assembly can ut fast take a decision.

I should, therefore, be grateful il the Assem-
bly would nyuree to the draflt Order I have the
honour to submit.

THE PRESIDENT (Traanslation). — 1 call
M. Radius. :

M. RADIUS (France) (Translation). — I fully
approve the dralt Order presented by the
Chairman of the Commmittece on Social Questions,
but I should like to explain briefly what my
approval signifies. .

It is essential that the Assembly, in deciding

-~

-

“With this in mind, I, certainly, share the
view—already taken, I believe, by my British
and Scandinavian colleagues—thet the provis-
jons of the Charter should, not attempt to
fit in with national laws—which would make
the Charter useless—but, nevertheless, take the
differences snd peculiarities of national laws into
account.

i spoke just now of the importunce of the

Charter for the workers of Europe. It would, °

decd, be tent of the C il of Europe
to forgo the co-operation of the workers, who
have hitherto, within the narrow limits of
their consultative status, lent us considerable
support. Theirrepresentetives should therefore
in my view, be closely associated with the work
of ali those Council of Europe institutions enga-
ged in drafting the Charter. If we continue
to work in this spirit we shail, I think, be in a
position, at the Eighth Session of the Assembly,
advisedly to adopt a r dation submit-
ting & precise and constructive draft Cherter to

* the Comsmittee of Ministers.

I come now to the Economic and Social
Council which, in last week’s debate, bore the
brunt of criticism by opponents of the Charter.
In fact, brief consideration of the purpose of this

upon the draft Order, realise how its decision
will affect the work done between now and the
next Session.

The Assembly must, in the first place, be
sware of the purpose of a European Social
Charter. It is, primarily, to establish the
foundations and trace the broad outlines of a
European social policy which alone can hring
well-being and social progress to Europe.

The aim is, to be more specific, progressively
to harmonise—and | must emphasise the
word progressively—the social legislation of the
various countries. That this is essential to
the social integration of Europe, there can be
no doubt, since this is the only means, first,
of extending the benefits granted to workers
in countries with advanced social legislation
—which include my own country—graduall
to the whole of Europe; and, secondly, of elimi-
nating the economic inequalities which unfor-
tunately exist in countries with more advanced
social legislation, since those countries find it
hard to compete on the international market
with countries which, owing to the rudimentary
nature of their social legislation, are able to
produce more cheaply though often in deplo-
rable working conditions.

Lastly, it is time that the Council of Europe
did somecthing practical for workers, who are
always being told about Europe and the need
to support Europe, without being given any
guarantee that in that Europe they will hold
the place to which they are entitled.

I am afraid that the efforts of us parliamen-
tarians nay come to naught unless we have
the conscious, resolute, | night cven say
enthusiastic support of Europcan workers as a
whole. .

That is why 1 am firmly convinced that we
need u socinl charter, one which is not confined
to a proclunation of principles, but which
contains compulsory provisions—subject of
course, to conditions to be defined by the
Governments of the Member States of the
Council of Euvrope--as a guide for the domestic
legistation of those countries,

C il shows that there are no grounds for
misgivings. The Council is intended to exer-
cise control over and implement the Charter,
with which it is closely linked: in other words,
it is to be an institution for the promotion of a
European social and economic policy. As
such, it would be unique, since no similar
body has hitherto existed in Eurcpe.

Would it be a rival to our Assembly? By no
means. Quite the opposite. By providing
the Assembly with a special advisory body to
afford technical aid in the economic and
social fields, it would leave the Assembly
more time for political questions,

Is it a care of setting up another European
Assembly? Certainly not. It will be an in-
stitution——and this [ wish to emphasise—~within
the Iramework of our Council of Europe.

There has been talk, too, of the risk of
duplicating the work of somne existing interna-
tional organisations. such as the [ L. O,
and the Economic and Social Council of the
United Nations: but the 1. L. O, has no special
orgen for the promotinn of a European eco-
nomic and social policy. Iis regional confe-
rences are not empowered to adopl conventions,
and the Couference of last January demons-
trueted what a paralysing and frustrating effect
purticipation of the Communist countries can
have upon such conferences.

As for the United Nations Economic and
Social Council, its structure as well as the
nature and scope of its work are patently so
different as to rule out all rivalry between it
and the proposed Eurdpean Economic and
Social Council. Indeed, the European Council
could, through an agreement co-ordinating its
activities in Europe with the world-wide
activities of the United Nations Council,
eventually serve must usefully to complement
the work of that Council.

Nor cun we overlook the fact that the workers
of Europe impatiently await the establishment
of this Council, which will provide the tangible,
practical proof they need to give them: faith
in Burope. Will it, indeed, be possible to
achieve a united Europe at all unless their
faith in it is maintained?

i s e AR e i e B e
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- . e s avay G0 pradt thos saiaule
tative stalus, as is done by European organi-:-
tions such as ours. We must give this proof
that we associate ourselves fully and uncondi-
tionally with the workers of Europe in fostering
the European idea. '

In the face of this argumcut. bhudgetary
figures and legal data are meaningless. We
must avoid giving the impression that Europe
is su immersed in political problems as to lose
sight of the importance of economie: and social
ohjectives. )

In my opinion, therefore, it is important that
the petent ittees should take steps
quickly, in co-operation with the Committec
of Social Experts, to implement the earlier
Jecisi of the A bly, and so wipe out
the unfortunute impression which last week's
dehate may huve made on the workers of Europe.

True, we must proceed with caution; but
go forward we must,

‘The question of the social charter hus raised
high hopes amongst all workers cverywhere
who behieve in the idea of Europe. Let us
bewarc of betraying those hopes.

THE PRESIDENT (Translation). — 1 call
M. Montini.

M. MUNTINI {ltaly) {Translation). —
Mr. President, 1 should like to add a few words
to what has just been said by our colleague.

This debate has given us a somewhat unfor-
tunate impression with regard to a project
which has cost us much time and effort: the
draft Social Charter. We knew that our
task was a diflicult one and that we should
meet many obstacles in the path to its achie-
v t., We tered the first obstacle
in a parliamentary organ, namely in this
Assembly. In one sense this is a cause for
satisfaction since it enables us to discuss our
difficulties in a truly democratic atmosphere
and to seek a joint solution. The need for
this was implicit in the vote of the Assembly.
The draft Social Charter could but be approved
by the Assembly in its general principles.

The Social Charter is necessary. There is no
need to repeat the social arguments that lead to
this conclusion and to mention once again the,
as it were, sentimental factors that are invol-
ved. For two years now, we have been convin-
ced that the public is waiting for this Social
Charter. We wust not adopt an equivocal
attitude and allow difficulties connected with
the application of the Charter to impair its
suceess.

What then is the solution? Must we give
the whole thing up or can we, even {rom the point
of view of procedure, find some solution? The
Resolution proposed by our Committee Chair-
man could, I feel, with the co-operation of the
Committee on Economic Questions, provide
a solution.

The Economic Conmnittee needs to be sure
thal, in the social field, we stick to facts and
do not close our eyes to ceonomic realities.

1t would otherwise be vain and useless to
submit the Social Charter to national Parlia-
ments and Member States, which might re-
cognise its value but nevertheless consider it
impossible to put into practice.

We therefore fully agree thut the Social
Charter is u necessity and that we should
seck to avuid anything that might cancel out

what s dane done when 1t is tabled befure
unr Parliments.

What, thea, is the solution? | should here
und now like 10 stress the competence of the
Social Committee on  this subject, It is
undoubtedly entitled to deal with the Social
Charter.  But we cannol, on the other hand,
agree to the Assembly handing over all its
rights in the matter o a party of experts, for,
as parliamentarians, we cannot relinquish our
rights and allow “ experts "’ to do vur work for
us. The work of the members of a parliamen-
tary assembly may from a techmical point of
view be satisfactory or wot, but we consider
that we, and we alone, are entitled to establish
the Charter.

It thus appears clear to me that the matter

should remain in the hands of the Committee
on Social Questions and that jarlinmentary
responsibility should not he handed over to »
group af experts. b eay anee in that the
proposal made by the Chairnn of the Commit-
tee on Social Questions ix one which may lead
us somewliere. Let us try o liml seme com-
mon ground of agreement, together with the
Committee on Social (Yuestions, the Committee
on Economic (Juestions and the Governmental
Connnittee, in respect of our draft.  Here it is.
Let us not try to conjure up another. Lt us
review what has heen done—even though -
hastily—und reconsider, point by point, posi-
tions which may have been ussumed on some-
what general grounds, But in doing so let us
do it through the ageney of the competent
organs of the Council of Furope and let us
not leave the task to an anonymous, if dis-
tinguished, body of experts. 1 feel the motion
for the Resolution now hefore vou neets the
case—] hope and helieve you will give it your
approval,

THE PRESIDENT (LTranslationg. - 1 eail
Mme, Weber.

Mme. WEBER (Federal Republic of Germany)
{Translation). —- Mr, President, Ladies and
Gentlemen, the first deaft of the Kuropean
Social Charter received lively criticisim in the
session of the Consultalive Mssembly, Bat it
would be completely wrong for us to allow
vurselves to hecome discouraged for this reason.
We should now. ecpecially in conjunetion with
the Committee on Evonamie Questions, do
further work un the basic principles of a Social
Charter so that after having put together o
certain basic frimework we cin formulate the
individual paragraphs of the Social Charier.

Last week 1 closed iy remarks un this
question with the words : we want u social
Europe! This aim should he shared v all of
us, no mutter to which conntry we helong.
Especially in this time of tension between Kast
and West must the West distinguish itself
in social affuire. ‘Therefore we st not, 1
should like to re-emphasize this, we st not
become discouraged. We shall put forth afl
our elforts——-we have a lot of courage—to
present a Social Charter of which we hope that
o owill b almost, dn Gt taday [ oam bold
cnough to say that it will be < unanimiously
accepted.

When the existence of the nternativnal
Labour Otlice is here mentioned then T nust
add : the easi with social questions is the same
us Jor human rights; by way of the European



nntiouy we nlso have a special message fur the
fnternntional Labow Oflice,

Thus | join with the, 1wa speakers wha
preceded me in saviog o let s with courage,
confidence and lirmuess of - purpose tackle the
problem anew.

THE PRESIDENT (Franstanion:. -} eall
M. de {a Vallée Poussin,

M. de I VALLEE POUSSIN «Helgium)
Clranstation). - - Mr. President, Ladies and
Gentlemnen, may | begin by saying how wuch
I approve what has just been said by M. Radius,
M. Montini and Mme. Weher,

I think it is of great huportance that the
work begun by the Commitiee on Social Ques-
tions should be hrought to a successful conclu-
sion and that the Charter now hefore us—
which will doubtless be carefully- revised and .
perfected—should continue 1o receive our
altention so that the matter may be settied by
u political decision of the Assembly, without
unnecessary loss of time.

May I be allowed to say, however, that this
work seems just now to be coming to a dead
end, owing, perhaps, to mistaken working
methods. :

There is, obviously, marked disagreement
between the Committee on Econormic Questions
and the Committee on Social Questions, But
when such a situalion arises between two.
Assembly Conunittees, 1 think that they should
recede into the background and leave it to
the Assembly to act. After all, vur Commit-
tees are not Iegal enlities and once they have
fultilled their funclion of determining what
should be our altitude to a scheme, it is then
for vur Assembly to decide.

it would be an unfortunate precedent if
we  allowed u  disagrecment  between two
Cotmittees 1o involve us in loose talk about
diplomatic negotiations, for they have no real
powers, even of an advisory nature, or if we
treated this debate as if it were not our husiness
as an Assembly to comne to a decision,

- Fadmit, Ladies and Gentlemen, that, in spite

“of, or perhaps hecause of, the disagreement

between these two Committees, this matter

does not seewn to e 1o have been completely

clariied.  Our debate Jast week left me with
u somewhat painful impression, for sume of the

objections to the Charter and the criticixing of .

the proposed text seeined to suugest that the
speakers had not read or property undesstood
the provisions which they were beiny usked
to adopt. ‘Fhis wnay be inevituble in wn teci-
nical a ficld as that of social fegistitiom,

I must remind you of a truth which may not
ba very palatable 10 seme Meinbers of this
Assembly, namely that socinl problems are
ulso legal prohlems.

Very rarely do social problems not beeonu
legal problems at some stage,  Unfortanaely,
both here and in our nutivual Aszemblies, theve
is olten a conflict between the desire of one
committee fur social refori and the power of
another comnittee Lo fransbite it into vonerete
terms, :

Excellent ideas are thas often pen oeward
i our Asserahlios which tail to vield (e anti-
ciputedres: case oFa dailiee Lo fraane them
in the appropriate fegal tereionlosy.
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In the present ease, iU s ey et
we shall suake o further begd
s of dbisetess e, il‘;lli'_\
tween the Cannmittees o 3 -
Ounestions. We st ey sl '
and, 1a wy o by e tite e
gusthar caner, ALt non
discussion, pamely that we ~oeibd nove hasse
the opinion of the povernsaentd condaitier,

Personally, { admit 10 a2 cortain secplivism
about this governmentul commitive, It i a0
commitice of civil servants i ous which
may not huve a very strong sockil cousciousaess.
Moreover, like all committecs of experts, it
will have much more to suy about the difii-
culties in the way than about bow a solution
can be reached.  Alter all, il is the function of
experts 1o point out the difliculties, whereas
an Assembly like ours should resolve them
by making the political cheice on which any
technical solutios must depend.

What | expeet of this sovernmental com-
wmittee, therefore, i not that it should solve the
problem bat that it should do somcthing effec-
tive to clarify the situation.

Here is what [ hope we shall ask the govern-
mental counnittee to do; first, study the text
of the Charter which emerges from our dis-
cussions. that is to say the draft resulting fromn
joint discussions hetween the two Committees;
second, explain point by point what the results
of the teaxt may be. showing the real difficulties
and the praetieal impediments; and finally,
if it Las any hoagination, put forward selutions.

Then  asd L hepe it will not be later than the
beginning of the uext Session—having before
us a clear. conerete und fegally phrased opinion
by memhers of the povernmeuntal committes,
I think that our Assembly should again look
into the oatter, so that it can assume the
political respousibility of declaring its wishes.
By that time, | amn convinced, we shall be able
to prapose to the Governments a progressive
draft docinl Ciarter uccompanied by practical
suggestions as to how its principles may be
speedity put into practice,

When we have done that with a full know-
ledge of the technical difliculties involved, we
may perhaps lind it casier to set up the political
body to dead with techuical questions or,
rather, to reanch the political decision which
triunscends technical considerations.

That is why | am anxious that you should
interpret Lhe present text first and foremost as
a refercnee to the governmental committee.
Liut we must be clear what we are asking the
vovernmental committee to do. We do not
want a political opinion, for that would be
inconsistent with its functions, but a thorough
wechaical opinion enabling us to debate this
question with a useful range of working papers.

3 ll.\ ERTIRCRIR

wbbee g

fre-

THE PRESIDENT (Translation), — I call
Mue. Schroeder. '

M. SCHHROUDER (Federal Republic of,
Germany)  Cleansiation),  —  Mr.  President,
Ladies and Gentlemen, first of all, I should like
press oy thaaks to the Rapporteurs for
lent work which they have done on the
al Charter.  In looking through this
it we lind a tremendous anmber of proposals
which should be put into fvree in order to raise
the stundard of living of Lhe working population

i
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of Europe., \We Germans in particular, who,
during the Weimar Republic, tried to improve
social conditivns snd who then cxperienced
the terrible scthack of the Nuzi regime and the
war, have a very special interest in socisl
questions.

There are two reasons which prompt us to
refee the draft Social Charter buck to thw
Commiittees for reconsideration.  First, per-
haps through un oversight, the Committee on
Economic Questions did not work on the draft-
ing of the Social Charter at the xame time and
together with the Committee on Social Questions.
Consequently, several provisions of the draft
arc presented in suth a form as to be unac-
ceptable, as we heard this morning in the
lengthy joint meeting of the two Committees.

he second error arises perhaps {rom the
fact that declarations of principle are not
clearly enough differentiated from thosc provi-
sions which national parliaments or Govern-
ments can reconsider and modify when putin to
the form of laws.

There are a whole seriex of ILO conven-
tions; to mention only a few, the convention on
protection against unemployment, on benefits
for inaternity and family, on equal pay for
equal work and a number of other conventions.
Therelore | should like to express my agree-
ment with the previous speaker, who said that
in future this work must take place in close
connection with the International Labour
Orgunisativn.  There must be no duplication of
work, no rivalry, and we wust co-operate
wholcheartedly.

The preparation of a European Social Char-
ter is an extremely important task; equal in
importance to the political work which we are
doing. This Charter must have real value.
For this resson 1 am very pleased that M. Hey-
man, Chairmsn and Rapporteur of the Com-
mittee on Social Questions—and | hope also
M. Dchousse who, unfortunately, was unable
to be present—has agreed to work on the revi-
sion of the draft in co-operation with the Rap-
porteur of the C ittee on E ic .Ques-
tions. | hope that at the next session of the
Council of Europe, we shall be presented with
& proposal which we can approve.

Allow me just to say a few words about the
vecond question contained in this draft, namel
the European Economic and Social Coum;ii
From the very beginning I had-—and stillbave—
serious reservations sbhout setting up, in addit-
ion to the Council of Europe, a second Council
of 93 members similar to ours which is solely
to be concerned with these questions. This
prablesm must, I think, be seriously reconsi-
dered lest we in this way set up a number of
Councils or Parliaments thereby risking the
gossibility of duplication of work or even of
rivalry. As we airendy have the International
Lebour Orgunisation, which has done much
preparatory work, and also the United Netions,
it seetus to me that we are in danger of having
parliaments working individually on the same
tasks rather than ln{ real co-operation.

.y

In addition, m: say, on behalf of my
Gerinan Politicll {riends, that we are, of course,
znndy interested in the European Social
Charter? We hope that when we have the
final draft Charter we may therchy give the
working people of Europe something which
they really need and have really carned
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THE PRESIDENT Translationt. 1 oeall
Mr. Siaithers,

Meo SMUTHERS  uited  Kingdand, I
think st s desitable te say a word or bwe s
wember of the Cotmittey v Econvnie ues-
tions, in view of sone of e speechos that have
bren niule in the fast hall-hour. Thise Hepore-
semtatives whoe da not belong G Giher Cone-
mittee may have received the impression that
there is sume conllict of fntention between the
Committee on Social Questions and the Com-
mittee on Economic Questions as regards the
Social Charter. 1 ams sure that there is nathing
of the kind, and therefore it is worth while
pointing out two impoertamt facts abont the
meeting this morning.

After a long meeting, and thinks to the
great paticnce of M. Heymun who was in the
Chair, und who bstened to a great wany objec-
tions very patiently and carefully, and thanks
10 his tact in reconciling points of view. two
important things were agrecd.

First of all. it was apparent that theve was,
§ should think, total unanimity as to the desi-
rahility of establishing a Sociol Charter.
Secondly, with some diflicultv, we did. ws |
understand it, finally agree to a programme of
work towards that end. Those scem to me
to be two things about which this Assembly
ought to be pleased. [ hope it will be. At
any rate, | was pleased whea [ came out of
the meeting.

Now, beyond that point, when we get to the
question of the Economic and Social Council,
I think it is plain that there is no prospect of
agr t, but | should like to point out that
that is not a division which is peculiar to the
Committee on Social Questions or to the Com-
mittee on Economic Questions—with all the
Committee on Social Questions on one side
and all the brutal economists on the other!
It is doubtless a division which goes right
through the Assembly. .

Therefore, our prospect is quite clear. So
far as the Charter is concerncd, we have a
programme of work and both Committces,
1 believe, intend to go forward vigorously
with it.

What, then, is the difference in point of
view?—{or that, I think, is a real difference.
I think it is worth stating it here. There is a
natural tendency in the C ittee on Social
Questions o say * Here are our intentions;
let us push ahead and put them into practice
as quickly as rossible . That arises from the
sense of social duty which doubtless pervades
a Committee particularly charged with social
matters. But in the Committee on Economic
Questions it is our duty to loak at this problem
from another angle. Economic facts are ugly
things, and il one sets up a machinery without
due regard to the economic facts they have a
way of finally working through and breaking
the machinery. We in the Committee on
Economic Questions are just as anxious, | am
sure—at least that is the impression 1 have—
to wee this Social Charter established, hut we
arc very anxious that when it is established it
should be not only, in the first place, immune
from serious criticism, but, in the second place,
able to withstand the text of tine and the
currents of polities.




When the draft fivst: came o us. and when
Pofist saw it it secaned 10 e apparent that
it would be very seriously eritivised. that it
would be sulijert to most dawaging eriticism
not only in thes Assemlly but in the outside
world.  That was why [, for one. thought that
it would have been much better to have post-
poned the debate in the Assembly and to
have brought elements of eeonomic realism
into the Charter which it did not-at that time
possess. Il 1 may say so with respect to the
Assembly, had that course of advice then been
followed a serious blow 1o the prestige of the
whole project would not in {act have been
delivered. .

[t is now, il we wish Lo see this Charter
drawn up and uccepled, doubly important
that we should not have a sccond failure cither
in this Assembly or in the eves of the public
outside. It is for that reason that I as a
member of the Conumnitice on Econoniic Ques-
tions, have done my best to insist that we
shall go right back to Iundamentals, that we
sball examine the ecconomic facts on which
this: social structure must rest, and make sure
‘from the very beginning that we are building
on thoroughly sound foundations.

1 do not think there is anything anti-social
or reactionary in that point of view. 1 am
not ashamed to say to my friends in the Com-
mittee on Social Questions, * Have patience,
let us build throughly and well, even if it takes
longer . 1 am sure that my [riends in the
Committee on Social Questions will realise
that this is a reasonable and not an anti-sovial
point of view, and 1 am sure that the Assembly
will realise that in putting it forward asan indi-
vidual member of thy Committee on Economnic
Questions } um not opposing the Committee
on Social Questions hut am doing my best
—and so I am sure are all of our colicagues—
totry to forward the work which the Commiittee
on Social Questions has in hand and to bring
it finally to a successful conclusion.

THE PRESIDENT (Translation). — [ call
M. Heyman, Chairman of the Committee on
Social Questions.

M. HEYMAN (Belgium) (Translation). —
l.adies and Gentlemen, after so many speeches
on the substance of the question, it is tempting
to let myself be drawn into the discussion, but
1 must resist this temptation. As [ said this
morning at the joint meeting of the two Com-
mittees, 1 think it would be tactless to raise
the second question while the Rapporteur,
M. Dechousse, is unable to attend-—for reasons
which you all understand. Whatever may be
your opinion on the substance of the matter,
you must give M. Dehousse an opportunity of
expressing his views,

For the moment, thercfore, I shall simply
offer an opinion on the proccdure to be foflowed.
That was what we were instructed to prepare,
and, as the competent Committee, it is our duty
to obey your directives. It is not the Com-
mittees that settle a problem vs ny friend and
fellow-countryman, M. de la Valliéc Poussin, has
so rightly pointed out—the final deeision must
always rest with the Assembly.

What, then, was the procedure agreed upon
as a result of your decision lnst Tuesday and
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after the two or three meciings held 06
meantime?

You instructed your Conmitten en Soe od
Questions, which is in ch ob this it
to gt into touch with e Catamities an Lo
nomic Questions, and this jora et th cennd
Teason, ’

M. Federspicl. the distinenished € Lairmas
of the Committee on Feonpmie Questions lis
exploined quite vightly - thonrh 1 wned oo
pectlully point out that | du et e vve ta
eve with him on afl nspests of the g 2iea-
that the introduction of o Socked Cluaor and
an Economic and Seciul Conucil is bound 1o
have cconomic repercussions,

Mareover, az M. de o Vallie Poussin has
just said, there will nlso he legad reperenssions.
This, tao, is undeniable.

It has even heen said that there will be poli-
tical, cultural und, indeed, aoricuolturid rper-
cussions.

In that cace. ueasly ali our Committees ought
to have a hand in the matter. Surelv. that is
going a bit Tar.  However, T am nhwivs prepa-
red to seck cammon greananl when it i~ poessibie
to find it. Ax an old Flemish soving prts it :
“ Agree upon a goal and theve is always » way
of reachiny it, given the necessary wombwill ™

This mornimz, our Cammittee held a joint
meeting with the Conunittee on Frunomic
Questions ot which it wus decided to hegin by
consulting committees aud wilicux which might
be of essistance tn us. \We agreed that the
Rapporteurs shonld meet to consider the pro-
blem and any changex to he proposed.
repeat that the interuational trade union
Organisations which scnd observers to our
meetings will be allowed to give their upinion
on these malters, as hus always been the case
in the Committee on Social Questions. For
my part, | must admit that I bave a very clear
conception of such consuliations.

\Yhat is the next step after that> When we
have tried to rteach agrecment on a provisional
text, we st eansult the Commiitter of Experts,
as M. de fa Vallée Poussin has just said.

l.ct us be clenr about this. I am sure there
is no confusion in the mind of our colleague
but what he said might conceivably create
misconceptions.  We shall not refer our pro-
pusals to the Committee of Experts: we shall
transmit them to the Committee of Ministers
which will then consult the Committee of
Experts, if it thinks fit. Now, whether we
like it or not, it is obvious—1I might cven say
inevitable—in this cese that the Committee
of Ministers will it the C ittee of
Experts.

As M, de la Vallee Poussin requests, therefore,
we shall ask the Committee of Ministers for 2
technical opinion. whercas the Committce on
Social Questious. huving held all the necessary
consultations and shown the maximum good-
will, will place hefore you a draft Social Charter
at the next Sessivn. As for the plan to set
up an Fconomic and Sacial Council we shall

sce what can be done when we have heard
M. Dehousse,

Such is the procedure we have decided upon,
and I must now put in a strong plea for the
necessary vote of confidence.

If there is any member of this Assembly
who understands the importance of this pro-
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Rapporteur. For three ycars now 1 have
kept this problem constantly before your eyes
and this is the third or fourth time that I have
presented a report on the subject, for I am
deeply convinced that a Social Charter is an
essential adjunct to the Convention on Human
Rights.

Ladies and Gentlemen, allow me to repeat
what ! said this morning—and I hope you will
trust in the sincerity of my words. I live
among the working masses and I cleim to
have some knowledge of their life.. You must
believe me when I say that hitherto the workers
es a whole have had too little knowledge of
the Council of Europe, and by “ workers as a

whole " I mean all who earn their own liveli-
hood, regardless of whether they are manual
workers or otherwise.

Furthermore, this broad section of the popu-
lation has never bad suflicient confidence in the
Council of Europe because, rightly or wrongly
—and in my opinion we have not been entirely
at fault—we have shown inSufficent interest
in problems of general concern to the workers
of our countries.

As I took the liberty of saying this morning,
Ladies and Gentlemen, let us take care that
the broad masses do not turn away from us and
away from freedom and d acy. Demo-
cracy is not a mere catchword; it is something
based on sentiment and reason. We must not
let the workers turn their backs on it, as has
happened in certain countries, for that would
be a terrible disaster!

I am convinced that we can save many of
these people, not onl{ﬁin our own countries,
but even in countries behind the Iron Curtain,
though it may only be on an individual scale.

Ladies and Gentlemen, | am giving away
no secrets when [ tell you thet I am one of the
members of this Assembly who belongs to
organisations in which we still meet statesmen
from behind the Iron Curtain—men who manag-
ed to escape from communist tyranny at the
last minute.

I do not wish to indulge in sentiment, but
1 must say that I always come away from these
meetings with a heavy heart. Many of us
are often close to tears when these people
describe the lot of the common man in such
countries and ask us, for the love of God, for
an assurance that the free countries will not

absndon them socially, but will give them |

those personal contacts which can always
transcend frontiers in spite of difficulties.
The Social Charter is a means to this end.

I must now conclude by repeating what I
said just now. Now that we have done our
utmost to find common ground, we think
it would be useful if you would give the Com-
mittee on Social Questions your instructions,
which it is in honour bound to carry out. At
the next Session your Committee will submit
resolutions or other texts on which we think
there will be agreement, I freely admit that
when we have reached unanimity on these
great problems, it will be a happy day for me,
or we shall have realised one of the great
dreams | have always cherished since I first
had the honour to sit in this Assembly.

THE PRESIDENT (Translation). — 1 call
Mr. Edwards. .

Mr. EDWARDS (United Kingdom). — When
the distinguished Chairman of the Committee
on Social Questions introduced thiz draft
Order thia afternoon—and he did so in purely
procedural terms—I did not think I should
have anything to say to the Assembly. In
fact, the occasion has been used for a re-state-
ment of the position taken up by the Committee
at an earlier date by some members of the
Committee. I should therelore like to say
one or two things which 1 think are important.

1 would beg the Assembly, and particularly
meémbers of the Committee on Social Questions,
to believe that those of us in the Committee
on Economic Questions who may be highly
critical of some proposals herein made are not
indifferent to the burning questions which lie
behind the whole thing. I now specak on
economic questions, but, previously, 1 was
for two years deputy to the Minister of Health
at a time when the British Parliament carried
through s most radical reform in social history.
1 took through Parliament a Bill that abolished
the Poor Law and established enormously
imfroved staudards for our people.

beg the Assembly to believe that the mem-
bers of the C ittee on E ic Questions
want to help, but we believe that in order to
Jhelp we must be true to ourselves and must
do our work in accordance with our convic-
tions.

It has been said that the workers of Europe
are waiting for this Social Chatter. The
workers in the United Kingdom would doubt-
less agree with many things in the Social
Charter as it is at present framed, but I also
want Representatives to know that the workers
of Britain organised in the trade unions would
never for one moment agroe to some parts
of the Social Charter—] am sure that my

friends from the United Kingdom will confirm
what I am saying—because they would sec
in the Social Charter a code of rules which
would impinge on some functions which they
are at present enjoying. I think that this
has to be taken into account.

In my view—I said this in the joint meeting
this morning—we have to distinguish between
statements of objectives and concrete and
specific rights. M. de la Vallée Poussin very
rightly drew our attention to the fact that we
are here involved in a legal problem because
there is absolutely no point in asserting a
right unless it is an enforceable right. I would
agree with him entirely—indeed, I have said
s0, and 8o have my colleagues in the Committee
on E ic Questi that the sooner we
can get the help of the social experts the
better. This is an extremely dificult part
of our probl The we can bring
to our aid the social experts, I am sure the
better we shall be able to deal concretely with
the problems and get beyond a statement of
ideal objectives. :

So far as the procedure now proposed is
concerned, we shall, of course, do everything
we can to make it work. However, having
said that, we still have very many reservations,
including reservations about the Economic
and Social Council, which 1 do not propose
to discuss this evening. Nevertheless, 1 should
hope that there would be an approximation
of views. Aflter all, no one can say that the
Social Charter had exactly ¢ good reception




when we debated it a few days ago, and we
want to be sure that when the matter next
comes forward we have something in general
accord with the great majority of our views
and something which may give some real
hope—1I say * real hope ', not ** dream hope "'—
to the workers of Europe and may mark a
step forward on what 1s in legal terms an
extremely difficult road.

THE PRESIDENT (Translation). — Does
anyone else wish to speak?...

The debate is closed.

1 shall now read aloud the draft Order on
which the Assembly will be asked to vote by
a show of hands. -

“ The Assembly,

Recalling its Opinion No. 5 adopted on 23rd Sep-
tember, 1953, and approved by the Committee

of Ministers in its Special Message of 20th May,
1954, in which the Assembly declared itself in
favour of the preparation of a European Social
Charter;

Recalling its Resolution 26 of 17th January,
1853, proposing the creation of a European Econo-
mic and Social Council and its Orders 9 and 10
instructing the C ittee on Eg ic Questions
and the Committee on Social Questions to prepare
a.draft Recommendation on this subject;

Taking note of the debate on first reading held
on Tuesday, 18th October, 1955;

Having examined the draft Kuropean Social
Charter prepared by the Committee on Social
Questions, which contains the plan for the creation
of an Economic and Social Council (Doc. 403);

Having examined the communication of the

- Chairman of the Committee on Economic Questions,

dated 15th October, pointing out the important
economic aspects of this plan;

Considering the request of the Committee of
Ministers that the proposals of the A bly be
transmitted to the governmental Social Committee
before their final adoption;

Expressing its satisfaction with this new mathod

of collaboration between the two organs of the
Council, provided that it involves an exchange
of opinions and not merely the transmission of
documents,
. 1. Instructs the Committee on Economic Ques-
tions to examine the proposals of the Committee
on Social Questions in the presence of representa-
tives of the latter;

2. Instructs the Committee on Social Questions
to examine, in the presence of representatives
of the Committee on Economic Questions, such
amendments as the latter Committece may in due
course propose, and any other amendments or
proposals which may be submitted to it by other
members of the Assembly;

3. Instructs the two Committees and other
competent committees to appoint representatives
to undertake an exchange of views with the
governmental Social Committee;

4. Retains the draft Social Charter and the
groposall for the creation of an Economic and

ocial Council on its Agenda, with a view to a
second debate and the adoption of a recommen-
dation in the course of the Eighth Session.

"I shall now ask the Assembly to vote upon
this draft Order by a show of hands...

The draft Order is unanimously adopted.

Now that the Assembly has decided how a
revised text of the Social Charter shall be
prepared, I would draw its attention—and
this applies particularly to members of the
Committees concerned—to the importance of
continuing the work in close association with
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the central organisations of the Christian and
Free Trade Unions. Representatives of these
organisations have hitherto taken an active
part in the work of the Committee on Social
Questions in this field. The Assembly will no
doubt agree that such collaboration should be
continued and extended lo any other Com-
mittees which may be concerned with this
problem.

M. HEYMAN (Belgium) (Translation). —
The Committee on Social Questions is with
you there, Mr. President.
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