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Summary

Article 7 of the European Landscape Conventiontledti“International policies and programmes”,
states:

“Parties undertake to co-operate in the considevatiof the landscape dimension of internatignal
policies and programmes, and to recommend, whelevaat, the inclusion in them of landscape
considerations”,

The Conference is informed of:

— the adoption of Directive 2014/52/EU of the Eurapd@arliament and of the Council of
16 April 2014 amending Directive 2011/92/EU on thesessment of the effects of certain
public and private projects on the environment.
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DIRECTIVE 2014/52/EU OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL
of 16 April 2014

amending Directive 2011/92/EU on the assessmenttié effects of certain public and
private projects on the environment

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURREAN UNION,

Having regard to the Treaty on the Functioning g European Union, and in particular
Article 192(1) thereof,

Having regard to the proposal from the European @msion,

After transmission of the draft legislative actle national Parliaments,
Having regard to the opinion of the European Ecan@nd Social Committeé)(
Having regard to the opinion of the Committee & Regions?,

Acting in accordance with the ordinary legislatprecedure?,

Whereas:

(1)Directive 2011/92/EU of the European Parliament ahthe Council { has harmonise
the principles for the environmental impact assesgnof projects by introducii
minimum requirements, with regard to the type afj@cts subjecto assessment, the m
obligations of developers, the content of the aswest and the participation of
competent authorities and the public, and it cbaotas to a high level of protection of
environment and human health. Member States aeetfrday down more stringe
protective measures in accordance with the Treatyhe Functioning of the Europe
Union (TFEU).

(2)The Commission Communication of 30 April 2007, geti ‘The midterm review of th
sixth Community Environment Action Pragnme’ and the Report from the Commis:
of 23 July 2009 on the application and effectivenglsCouncil Directive 85/337/EEC)(
the predecessor to Directive 2011/92/EU, stressedneed to improve the principles
environmental impact assessment of projects, analdépt Directive 85/337/EEC to -
policy, legal and technical context, which has egdlconsiderably.

(3)It is necessary to amend Directive 2011/92/EU ideorto strengthen the quality of
environmental impact assessment procedure, alighftocedure with the principles
smart regulation and enhance coherence and sysengfie other Union legislatio anc
policies, as well as strategies and policies dgexdy Member States in areas of nati
competence.

(4)In order to coordinate and facilitate the assessmpestedures for crodserder project:
and, in particular, to conduct consultations iocadance with the Convention
Environmental Impact Assessment in a Transboundzogtext of 25 February 19

3



CEP-CDCPP (2015) 30E

(Espoo€onvention), the Member States concerned may sebmphe basis of eqt
representation, a joint body.

(5) The mechanisms set out in Regulations (EU) No 33Z%), (EU) No 1315/2013) anc
(EU) No 1316/2013¢) of the European Parliamemaof the Council, which are relev.
for Union cofinanced infrastructure projects, may also fad#itthe implementation
the requirements of Directive 2011/92/EU.

(6) Directive 2011/92/EU should also be revised in g weat ensures that environmaht
protection is improved, resource efficiency incexhand sustainable growth supporte
the Union. To this end, the procedures it lays dstvould be simplified and harmonised.

(7) Over the last decade, environmental issues, suoksasrce efficiecy and sustainabilit
biodiversity protection, climate change, and riskaccidents and disasters, have bec
more important in policy making. They should theref also constitute importe
elements in assessment and decision-making pracesse

(8) In its Communication of 20 September 2011 entitledauap to a Resource Efficit
Europe’, the Commission committed itself to inchuglibroader resource efficiency i
sustainability considerations in the context ofrién@sion of Directive 2011/92/EU.

(9) The Commission Communication of 22 September 20@Bled ‘Thematic Strategy fi
Soil Protection’ and the Roadmap to a Resotffieient Europe underline tl
importance of the sustainable use of soil and teednto address the unsustain
increaseof settlement areas over time (‘land take’). Fumihare, the final document
the United Nations Conference on Sustainable Dewveémt held in Rio de Janeiro on 20-
22 June 2012 recognises the economic and socrafisance of good land managem:
including soil, and the need for urgent action to regdand degradation. Public
private projects should therefore consider andtliimeir impact on land, particularly
regards land take, and on soil, including as reggardanic matter, erosion, coagior
and sealing; appropriate land use plans and pslaienational, regional and local le
are also relevant in this regard.

(10)The United Nations Convention on Biological Divéysithe Convention’), to which tt
Union is party pursuant to Council Decision 93/@&C (), requires assessment, as
as possible and as appropriate, of the signifieanerse effest of projects on biologic
diversity, which is defined in Article 2 of the Camtion, with a view to avoiding
minimising such effects. Such prior assessmenthotd effects should contribute
attaining the Union headline target adopted byEhepean Council in its conclusions
25-26 March 2010 of halting biodiversity loss and tieggradation of ecosystem servi
by 2020 and restoring them where feasible.

(11)The measures taken to avoid, prevent, reduce apdssible, offset significant aduse
effects on the environment, in particular on speeird habitats protected under Cot
Directive 92/43/EEC*) and Directive 2009/147/EC of the European Parliansrd o
the Council ), should contribute to avoiding any deteriaratin the quality of th
environment and any net loss of biodiversity, incaxdance with the Unior
commitments in the context of the Convention anel dbjectives and actions of
Union Biodiversity Strategy up to 2020 laid downtie Commission Comunication o
3 May 2011 entitled ‘Our life insurance, our natuwapital: an EU biodiversity strate
to 2020'.
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(12)With a view to ensuring a high level of protectioihthe marine environment, especi
species and habitats, environmental impact sassent and screening procedures
projects in the marine environment should take atoount the characteristics of th
projects with particular regard to the technologised (for example seismic surv
using active sonars). For this purpose, tguirements of Directive 2013/30/EU of
European Parliament and of the Coun€jldould also facilitate the implemition of the
requirements of this Directive.

(13)Climate change will continue to cause damage todheéronment and comprom
economic development. In this regard, it is appedprto assess the impact of project
climate (for example greenhouse gas emissionsjteidvulnerability to climate change.

(14)Following the Commission Communication of 23 Felbyu2009 entitled ‘A Communit
approach on the prevention of natural and mmaae disasters’, the Council, in
conclusions of 30 November @9, invited the Commission to ensure that
implementation, review and further development ohidd initiatives, take ini
consideration disaster risk prevention and managemencerns as well as the Uni
Nations Hyogo Framework for Action Programn20052015) adopted on 22 Janu
2005, which stresses the need to put in place duves for assessment of the dis¢
risk implications of major infrastructure projects.

(15)in order to ensure a high level of protection of #mvironment, precautionaaction:
need to be taken for certain projects which, bexanfstheir vulnerability to maj
accidents, and/or natural disasters (such as fhgodiea level rise, or earthquakes)
likely to have significant adverse effects on thwienment. For sth projects, it i
important to consider their vulnerability (exposward resilience) to major accide
and/or disasters, the risk of those accidents amti#asters occurring and the implicati
for the likelihood of significant adverse effecta the environment. In order to avc
duplications, it should be possible to use anyveeié information available and obtair
through risk assessments carried out pursuant tonUlegislation, such as Directi
2012/18/EU of the European Parliament and the dbytg and Council Directiv
2009/71/Euratom*{), or through relevant assessments carried out aorsiw nation:
legislation provided that the requirements of Diective are met.

(16)For the protection and promotion of cultun@ritage comprising urban historical sites
landscapes, which are an integral part of the rlltliversity that the Union is commiti
to respecting and promoting in accordance withchetil67(4) TFEU, the definitions a
principles developed in relant Council of Europe Conventions, in particulie
European Convention for the Protection of the Aediagical Heritage of 6 May 19¢
the Convention for the Protection of the ArchiteatiHeritage of Europe of 3 Octol
1985, the European Landscapeon@ention of 20 October 2000, the Framev
Convention on the Value of Cultural Heritage forctety of 27 October 2005 can
useful. In order to better preserve historical antfural heritage and the landscape,
important to address the visual iagb of projects, namely the change in the appearai
view of the built or natural landscape and urbaeasy in environmental impi
assessments.

(17)When applying Directive 2011/92/EU, it is necessaryensure smart, sustainable
inclusive growth in line with the objectives set out in the Comsiogs's Communicatic
of 3 March 2010 entitled ‘Europe 2020 A-strategy for smart, sustainable and inclu
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growth’.

(18)\With a view to strengthening public access to imfation and transparency, tingel
environmental information with regard to the impkartation of this Directive shot
also be accessible in electronic format. MembeteStshould therefore establish at le:
central portal or points of access, at the appat@radministrative levethat allow th
public to access that information easily and eivety.

(19)Experience has shown that in cases of projectgadis of projects, serving defel
purposes, including projects related to activitigs allied forces on the territory
Member States in accordance with international obbga, the application of Directr
2011/92/EU could result in the disclosure of refgvaonfidential information whic
would undermine defence purposes. Provision shthidefore be made to authol
Member States not to apply that Directive in suabes, where appropriate.

(20)Experience has shown that, as regards projectaidnad their sole purpose the respi
to cases of civil emergency, compliance with Direx2011/92/EU could have adve
effects, inter alia, on the environment, and provisghould therefore be made
authorise Member States not to apply that Diredtiv&uch cases, where appropriate.

(21)Member States have several options for implemeriimgctive 2011/92/EU as regards
the integration of environmental impact assessment® national procedure
Accordingly, the elements of those national proceslican vary. Due to this fact,
reasoned conclusion by which the competent authéinalises its examination of t
environmental impact of the project may be part of megrated development cons
procedure or may be incorporated in another bindexgsion required in order to com
with the aims of this Directive.

(22)In order to ensure a high level of protectiohtlee environment and human hee
screening procedures and environmental impact sresegs should take account of
impact of the whole project in question, includivghere relevant, its subsurface
underground, during the construction, operationdl, avhere relevant, demolition phases.

(23)With a view to reaching a complete assessment efdirect and indirect effects o
project on the environment, the competent authasftguld undertake an analysis
examining the substance of the infotioa provided by the developer and rece
through consultations, as well as considering amgpkementary information, whe
appropriate.

(24)In the case of projects adopted by a specific actational legislation, Member Sta
should ensure that ¢hobjectives of this Directive relating to publionsultation ar
achieved through the legislative process.

(25)The objectivity of the competent authorities shdoddensured. Conflicts of interest cc
be prevented by, inter alia, a functional sepanabf the competent authority from -
developer. In cases where the competent authariyso the developer, Member St
should at least implement, within their organisatmf administrative competences,
appropriate separation between conflictfngctions of those authorities performing
duties arising from Directive 2011/92/EU.

(26)In order to enable the competent authority to detee whether projects listed in Anr
Il to Directive 2011/92/EU, their changes or exiens, are to be sulje to ar
environmental impact assessment (screening proegdtiie information which ti
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developer is required to supply should be speciffedussing on the key aspects
allow the competent authority to make its detertama That determination shtd be
made available to the public.

(27)The screening procedure should ensure that ancemeental impact assessment is «
required for projects likely to have significantezits on the environment.

(28)The selection criteria laid down in Annex tb Directive 2011/92/EU, which are to
taken into account by the Member States in ordetetermine which projects are to
subject to environmental impact assessment ondbis bf their significant effects on-
environment, should be adapted andrified. For instance, experience has shown
projects using or affecting valuable resourcesjegpte proposed for environment:
sensitive locations, or projects with potentialgzhrdous or irreversible effects are o
likely to have significant effects on the envirommhe

(29)When determining whether significant effects on ¢éneironment are likely to be cau:
by a project, the competent authorities should tilethe most relevant criteria to
considered and should take into accoumbrmation that could be available followi
other assessments required by Union legislatiarder to apply the screening procec
effectively and transparently. In this regard siappropriate to specify the content of
screening determination, iparticular where no environmental impact assessns
required. Moreover, taking into account unsoliciteemments that might have b
received from other sources, such as members gbubéc or public authorities, ev
though no formal consultatiors irequired at the screening stage, constitutes
administrative practice.

(30)In order to improve the quality of an environmeritapact assessment, to simplify
procedures and to streamline the decismaking process, the competent authi
shoud, where requested by the developer, issue aniarpion the scope and level
detail of the environmental information to be sutted in the form of an environmer
Impact assessment report (‘scoping’).

(31)The environmental impact assessment rejodoe provided by the developer for a prc
should include a description of reasonable altereatstudied by the developer which
relevant to that project, including, as appropriaie outline of the likely evolution of t
current state of the emw@nment without implementation of the project (®lase
scenario), as a means of improving the qualityhef @nvironmental impact assessr
process and of allowing environmental consideratimnbe integrated at an early stac
the project's design.

(32)Data and information included by the developerhia ¢nvironmental impact assessr
report, in accordance with Annex IV to Directivel2(92/EU, should be complete anc
sufficiently high quality. With a view to avoidinduplication of assessmentbe result
of other assessments under Union legislation, sagiDirective 2001/42/EC of t
European Parliament and the Counéi) ¢r Directive 2009/71/Euratom, or natio
legislation should, where relevant and availabéetaken into account.

(33)Experts involved in the preparation of environméirtgact assessment reports shoul
qualified and competent. Suffent expertise, in the relevant field of the pot
concerned, is required for the purpose of its eration by the competent authoritie:
order to ensure that the information provided by dieveloper is complete and of a t
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level of quality.

(34)With a view to ensuring transparency and accoulighihe competent authority shot
be required to substantiate its decision to grawelbpment consent in respect ¢
project, indicating that it has taken into consadien the results of the corgtions
carried out and the relevant information gathered.

(35 Member States should ensure that mitigation and peosation measures
implemented, and that appropriate procedures degrdmed regarding the monitoring
significant adverse effectsn the environment resulting from the constructiam
operation of a project, inter alia, to identify ardseen significant adverse effects
order to be able to undertake appropriate remexdigabn. Such monitoring should |
duplicate or add to motaring required pursuant to Union legislation otliean thi
Directive and to national legislation.

(36)In order to stimulate more efficient decisioraking and increase legal certainty, Men
States should ensure that the various steps oérlhizonnental impact assessment
projects are carried out within a reasonable peabdime, depending on the natt
complexity, location and size of the project. Summeframes should, under
circumstances, compromise the achievement of higidards fothe protection of tr
environment, particularly those resulting from Umiegislation on the environment ot
than this Directive, and effective public partidipa and access to justice.

(37)In order to improve the effectiveness of the agsmesss, reduce administrati
complexity and increase economic efficiency, whehe obligation to carry o
assessments related to environmental issues amsattaneously from this Directive a
Directive 92/43/EEC and/or Directive 2009/147/ECemvber Statesheuld ensure th
coordinated and/or joint procedures fulfilling thequirements of these Directives
provided, where appropriate and taking into accothdir specific organisatior
characteristics. Where the obligation to carry assessments redat to environment
iIssues arises simultaneously from this Directivé filam other Union legislation, such
Directive 2000/60/EC of the European Parliament afhdhe Council €), Directive
2001/42/EC, Directive 2008/98/EC of the Europearidaent and of the Council?)
Directive 2010/75/EU of the European Parliament ahthe Council ) and Directie
2012/18/EU, Member States should be able to proWdecoordinated and/or joi
procedures fulfilling the requirements of the relev Union legislation. Whe
coordinated or joint procedures are set up, Mensitates should designate an authu
respansible for performing the corresponding duties. ifigkinto account institution
structures, Member States should be able to, wterg deem it necessary, desigl
more than one authority.

(38 Member States should lay down rules on penaltigdicgble to infringements of tt
national provisions adopted pursuant to this DivectMember States should be fre
decide the kind or form of those penalties. Theafiess thus provided for should
effective, proportionate and dissuasive.

(39)In accoraénce with the principles of legal certainty andpgamtionality and in order
ensure that the transition from the existing regitael down in Directive 2011/92/EU,
the new regime that will result from the amendmeststained in this Directive is as
smooth as possible, it is appropriate to lay doranditional measures. Those meas
should ensure that the regulatory environment latiom to an environmental impi
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assessment is not altered, with regard to a paticeveloper, where any proced!
steps have already been initiated under the egisdgime and a development consel
another binding decision required in order to conmwith the aims of this Directive h
not yet been granted to the project. Accordinghg telated provisionsf Directive
2011/92/EU prior to its amendment by this Directsleuld apply to projects for whi
the screening procedure has been initiated, thpirsggorocedure has been initia
(where scoping was requested by the developemoirezl by the compent authority) ¢
the environmental impact assessment report is gstdmmbefore the timémit for
transposition.

(40)In accordance with the Joint Political DeclarataiiMlember States and the Commis:
of 28 September 2011 on explanatory documeénidMember States have undertake
accompany, in justified cases, the notificatiorit@ir transposition measures wibne o
more documents explaining the relationship betwitdencomponents of a directive
the corresponding parts of national transpositiostruments. With regard to t
Directive, the legislator considers the transmisgibsuch documents to be justified.

(41)Since the objective of this Directive, namely ts@me a high level of protection of -
environment and of human health, through the dstabkent of minimum requiremel
for the environmental impact assessment of prgjeetsnot be sufiently achieved k
the Member States but can rather, by reason addbpe, seriousness and transbour
nature of the environmental issues to be addressedetter achieved at Union level,
Union may adopt measures, in accordance with timeipte of subsidiarity as set out
Article 5 of the Treaty on European Union. In acarce with the principle
proportionality, as set out in that Article, thigr&tive does not go beyond wha
necessary in order to achieve that objective.

(42)Directive 2011/92/EU should therefore be amendedrakingly,
HAVE ADOPTED THIS DIRECTIVE:

Article 1
Directive 2011/92/EU is amended as follows:
(1)Article 1 is amended as follows:
(a)in paragraph 2, the following definition is added:
‘(g)“environmental impact assessment” means a [@ocensisting of:

(i) the preparation of an environmental impact assessregort by the develop
as referred to in Article 5(1) and (2);

(i) the carrying out of consultations as referred tditicle 6 and, where relevant
Article 7;

(iif) the examination by the competent authority of tifermation presented in t
environmental impact assessment report and anylesupptary informatio
provided, where necessary, by the developer inrdeaose with Article 5(3
and anyrelevant information received through the considtest under Articles
and 7;

(iv)the reasoned conclusion by the competent authonitthe significant effects
9
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the project on the environment, taking into accodné results of tr
examination refeed to in point (iii) and, where appropriate, itsvn
supplementary examination; and

(v) the integration of the competent authority's reasoconclusion into any of t
decisions referred to in Article 8a.’;

(b)paragraph 3 is replaced by the following:

‘3. Member States may decide, on a casednse basis and if so provided ur
national law, not to apply this Directive to praggcor parts of projects, having defe
as their sole purpose, or to projects having tilsparse to civil emergencies #heil
sole purpose, if they deem that such applicationldvbave an adverse effect on tr
purposes.’;

(c) paragraph 4 is deleted;
(2)Article 2 is amended as follows:
(a)paragraphs 1 to 3 are replaced by the following:

‘1. Member States shall afdt all measures necessary to ensure that, bedsetapmer
consent is given, projects likely to have significaffects on the environment by virt
inter alia, of their nature, size or location ar@ad®a subject to a requirement
development conséand an assessment with regard to their effecth®@environmen
Those projects are defined in Article 4.

2. The environmental impact assessment may beratggjinto the existing procedu
for development consent to projects in the MembateS, oy failing this, into othe
procedures or into procedures to be establishedotoply with the aims of th
Directive.

3. In the case of projects for which the obligatiorcarry out assessments of the efi
on the environment arises simultaneously frains Directive and from Coun
Directive 92/43/EEC¥) and/or Directive 2009/147/EC of the European Paudiat ani
the Council {), Member States shall, where appropriate, ensatectiordinated and/
joint procedures fulfilling the redirements of that Union legislation are provided for

In the case of projects for which the obligatiorcéory out assessments of the effect
the environment arises simultaneously from thise€live and Union legislation ott
than the Directives listein the first subparagraph, Member States may igeofor
coordinated and/or joint procedures.

Under the coordinated procedure referred to infite# and second subparagraj
Member States shall endeavour to coordinate theusaindividual assessmenof the
environmental impact of a particular project, regdiby the relevant Union legislati
by designating an authority for this purpose, withprejudice to any provisions to
contrary contained in other relevant Union legiskat

Under the jont procedure referred to in the first and secoudparagraphs, Memt
States shall endeavour to provide for a singlesassent of the environmental impac
a particular project required by the relevant Unliegislation, without prejudice to a
provisions to the contrary contained in other ral@wnion legislation.

The Commission shall provide guidance regardingsttteng up of any coordinated
10
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joint procedures for projects that are simultangosabject to assessments under
Directive and Directives 92/43/EEC, 2000/60/EC,20d7/EC or 2010/75/EU.

(b)in paragraph 4, the first subparagraph is requldxy the following:

‘4. Without prejudice to Article 7, Member Statesiynin exceptional cases, exem
specific project from the provisisriaid down in this Directive, where the applicatm
those provisions would result in adversely affegtime purpose of the project, provis
the objectives of this Directive are met.’;

(c)the following paragraph is added:

‘5. Without prejudice to Aicle 7, in cases where a project is adopted byemific ac
of national legislation, Member States may exenmgit fproject from the provisio
relating to public consultation laid down in thisréxtive, provided the objectives
this Directive are met.

Member States shall inform the Commission of anpliegtion of the exemptic
referred to in the first subparagraph every twaydéam 16 May 2017.’;

(3)Article 3 is replaced by the following:

‘Article 3

1. The environmental impact assessment shddhtify, describe and assess in
appropriate manner, in the light of each individcase, the direct and indirect signific
effects of a project on the following factors:

(a)population and human health;

(b)biodiversity, with particular attentiol® species and habitats protected under Dire
92/43/EEC and Directive 2009/147/EC;

(c)land, soil, water, air and climate;
(d)material assets, cultural heritage and the leayuks,
(e)the interaction between the factors referred foaimts (a) to (d).

2. The effects referred to in paragraph 1 on tlotofa set out therein shall include
expected effects deriving from the vulnerabilitytbé project to risks of major accide
and/or disasters that are relevant to the promueterned.’;

(4)Article 4 is amended as follows:
(a)paragraphs 3 and 4 are replaced by the following:

‘3. Where a case-bgase examination is carried out or thresholds iberca are set fc
the purpose of paragraph 2, the relevant selectiberia set out in AnneXl shall be
taken into account. Member States may set threshmidcriteria to determine wh
projects need not undergo either the determinatiotler paragraphs 4 and 5 or
environmental impact assessment, and/or threshoidsriteria to determine vér
projects shall in any case be made subject to amrommental impact assessm
without undergoing a determination set out undeagraphs 4 and 5.

4. Where Member States decide to require a detatramfor projects listed in Ann
Il, the developeshall provide information on the characteristicsteé project and i
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likely significant effects on the environment. THetailed list of information to |
provided is specified in Annex IIA. The developdrab take into account, whe
relevant, the aailable results of other relevant assessments efeffiects on tr
environment carried out pursuant to Union legiskatother than this Directive. T
developer may also provide a description of anyufes of the project and/or meast
envisaged to aud or prevent what might otherwise have been fant advers
effects on the environment.’;

(b)the following paragraphs are added:

‘5. The competent authority shall make its deteation, on the basis of t
information provided by the developer atcordance with paragraph 4 taking
account, where relevant, the results of preliminayifications or assessments of
effects on the environment carried out pursuantitdon legislation other than tt
Directive. The determination shall be made avaddblthe public and:

(a)where it is decided that an environmental impasessment is required, state
main reasons for requiring such assessment widgraete to the relevant crite
listed in Annex IllI; or

(b)where it is decided that amvironmental impact assessment is not requirate #t
main reasons for not requiring such assessmentrefighence to the relevant crite
listed in Annex lll, and, where proposed by the eleper, state any features of
project and/or measuresasaged to avoid or prevent what might otherwiage
been significant adverse effects on the environment

6. Member States shall ensure that the competehorily makes its determination
soon as possible and within a period of time nateering 90days from the date «
which the developer has submitted all the infororatiequired pursuant to paragrap
In exceptional cases, for instance relating tortaeire, complexity, location or size
the project, the competent authority may extentidbadline to make its determinati
in that event, the competent authority shall infoiime developer in writing of tl
reasons justifying the extension and of the daterwits determination is expected.’;

(5)in Article 5, paragraphs 1 to 3 are replaced byfdHewing:

‘1. Where an environmental impact assessment isnext) the developer shall prepare
submit an environmental impact assessment repbé.ifformation to be provided by 1
developer shall include at least:

(a)a description of th@roject comprising information on the site, desigize and oth
relevant features of the project;

(b)a description of the likely significant effecithe project on the environment;

(c)a description of the features of the project andieasuregnvisaged in order to avo
prevent or reduce and, if possible, offset likelgngicant adverse effects on 1
environment;

(d)a description of the reasonable alternatives stuldjethe developer, which are rele\
to the project and its specific @tacteristics, and an indication of the main reador
the option chosen, taking into account the effetthe project on the environment;

(e)a non-technical summary of the information refeieed points (a) to (d); and
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(f) any additional inform@on specified in Annex IV relevant to the speciicaracteristic
of a particular project or type of project and be environmental features likely to
affected.

Where an opinion is issued pursuant to paragraphe2environmental impact assessment
report shall be based on that opinion, and inchixéeinformation that may reasonably
required for reaching a reasoned conclusion orsitp@ficant effects of the project on-
environment, taking into account current knowledgel methods of assessnt. Th
developer shall, with a view to avoiding duplicatiof assessments, take into accoun
available results of other relevant assessmentgrubdion or national legislation,
preparing the environmental impact assessmenttrepor

2. Where regested by the developer, the competent authoringainto account tr
information provided by the developer in particutar the specific characteristics of
project, including its location and technical capacand its likely impact on tt
enviromment, shall issue an opinion on the scope and leivdetail of the information
be included by the developer in the environmemtgdact assessment report in accord
with paragraph 1 of this Article. The competenthawity shall consult the authtigs
referred to in Article 6(1) before it gives its apn.

Member States may also require the competent atiisoio give an opinion as referrec
in the first subparagraph, irrespective of whetherdeveloper so requests.

3. In order to ensure tremmpleteness and quality of the environmental impasessme
report:

(a)the developer shall ensure that the environmentphct assessment report is prep
by competent experts;

(b)the competent authority shall ensure that it bathas accessaecessary to, sufficie
expertise to examine the environmental impact assest report; and

(c)where necessary, the competent authority shall 8eek the developer supplement
information, in accordance with Annex IV, which dg&ectly relevanta reaching th
reasoned conclusion on the significant effectdefgdroject on the environment.’;

(6)Article 6 is amended as follows:
(a)paragraph 1 is replaced by the following:

‘1. Member States shall take the measures necessansure that thauthorities likel
to be concerned by the project by reason of thgciéic environmental responsibilit
or local and regional competences are given anroputy to express their opinion
the information supplied by the developer and anréquestor development conse
taking into account, where appropriate, the casésred to in Article 8a(3). To tr
end, Member States shall designate the authotibidse consulted, either in gene
terms or on a case-by-case basis. The informattmegd pursuant to Article 5 shall
forwarded to those authorities. Detailed arrangeméor consultation shall be [e
down by the Member States.’;

(b)in paragraph 2, the introductory part is reptalog the following:

‘2. In order to ensure the effective participatafrthe public concerned in the decision-
making procedures, the public shall be informedtedmically and by public notices
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by other appropriate means, of the following mattearly in the environmen
decision-making procedures refedl to in Article 2(2) and, at the latest, as s@c
information can reasonably be provided:’;

(c)paragraph 5 is replaced by the following:

‘5. The detailed arrangements for informing the lyldor example by bill postir
within a certain radius or lication in local newspapers, and for consulting public
concerned, for example by written submissions owhy of a public inquiry, shall |
determined by the Member States. Member Statestskal the necessary measure
ensure that the relevamformation is electronically accessible to the lpykihrough a
least a central portal or easily accessible poiotsaccess, at the appropri
administrative level.’;

(d)paragraph 6 is replaced by the following:

‘6. Reasonable time-frames for theffelient phases shall be provided for, allov
sufficient time for:

(a) informing the authorities referred to in paragrdpéind the public; and

(b)the authorities referred to in paragraph 1 andpihglic concerned to prepare
participate effectively in the environmental deaisimaking, subject to tt
provisions of this Article.’;

(e)the following paragraph is added:

‘7. The timeframes for consulting the public concerned on theirenmental impas
assessment report referred to in Article 5(1) shatllbe shorter than 30 days.’;

(7)Article 7 is amended as follows:
(a)paragraph 4 is replaced by the following:

‘4. The Member States concerned shall enter ints@ibations regarding, inter alia,
potential transboundary effects of the patjand the measures envisaged to redu
eliminate such effects and shall agree on a reasetiene-frame for the duration of tl
consultation period.

Such consultations may be conducted through aropppte joint body.’;
(b)paragraph 5 is replaced by the following:

‘6. The detailed arrangements for implementing gaaphs 1 to 4 of this Articl
including the establishment of tinilemes for consultations, shall be determined le
Member States concerned, on the basis of the amnaegts and tim&ames referred

in Article 6(5) to (7), and shall be such as tol#edhe public concerned in the territ
of the affected Member State to participate effetyi in the environmental decision-
making procedures referred to in Article 2(2) floe project.’;

(8)Article 8 is replaced by the following:

‘Article 8

The results of consultations and the informatiothegged pursuant to Articles 5to 7 s
be duly taken into account in the development cansecedure.’;

14
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(9)the following Atrticle is inserted:

‘Article 8a

1. The decision to grant development consent shabrporate at least the followi
information:

(a)the reasoned conclusion referred to in Article (#v);

(b)any environmental conditions attached to thesiee, a descriptin of any features
the project and/or measures envisaged to avoigdept®r reduce and, if possible, of
significant adverse effects on the environment el &, where appropriate, monitor
measures.

2. The decision to refuse development consent sttt the main reasons for the refusal.

3. In the event Member States make use of the guoes referred to in Article 2(2) otl
than the procedures for development consent, tipgireanents of paragraphs 1 and .
this Article, as appropriatshall be deemed to be fulfilled when any decisgsuéd in th
context of those procedures contains the informatederred to in those paragraphs
there are mechanisms in place which enable thelnfieiit of the requirements

paragraph 6 of this Article.

4. In accordance with the requirements referreih fparagraph 1(b), Member States ¢
ensure that the features of the project and/or uneasenvisaged to avoid, preven
reduce and, if possible, offset significant adveeséects on the ensenment ar
implemented by the developer, and shall determime procedures regarding
monitoring of significant adverse effects on thgissnment.

The type of parameters to be monitored and thetidaraf the monitoring shall |
proportionate to thenature, location and size of the project and tlgmiBcance of it
effects on the environment.

Existing monitoring arrangements resulting from d&milegislation other than tt
Directive and from national legislation may be ugfegbpropriate, with aiew to avoiding
duplication of monitoring.

5. Member States shall ensure that the competehbrty takes any of the decisic
referred to in paragraphs 1 to 3 within a reasanpbliod of time.

6. The competent authority shall be satisfied thatregoned conclusion referred to
Article 1(2)(g)(iv), or any of the decisions refedrto in paragraph 3 of this Article, is ¢
up to date when taking a decision to grant devetgnconsent. To that effect, Mem
States may set time-frames for the diyi of the reasoned conclusion referred to in de
1(2)(g)(iv) or any of the decisions referred tgaragraph 3 of this Article.’;

(10)in Article 9, paragraph 1 is replaced by the folilogv

‘1. When a decision to grant or refuse developnsens@t has been taken, the compe
authority or authorities shall promptly inform thablic and the authorities referred tc
Article 6(1) thereof, in accordance with the naibprocedures, and shall ensure tha
following information is available tthe public and to the authorities referred to itide
6(1), taking into account, where appropriate, thges referred to in Article 8a(3):

15
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(a)the content of the decision and any conditionschéd thereto as referred to in Arti
8a(1) and (2);

(b)the main reasons and considerations on which theside is based, includi
information about the public participation proceghis also includes the summary
the results of the consultations and the infornmagiathered pursuant to Articles 5 1
and how those results have been incorporated orwite addressed, in particular
comments received from the affected Member Stdéeresl to in Article 7.7,

(11)the following Article is inserted:

‘Article 9a

Member States shall ensure that theypetent authority or authorities perform the dt
arising from this Directive in an objective manreerd do not find themselves ir
situation giving rise to a conflict of interest.

Where the competent authority is also the developember States shaht leas
implement, within their organisation of adminisivat competences, an appropr
separation between conflicting functions when penfag the duties arising from tl
Directive.’;

(12)in Article 10, the first paragraph is replaced bg following:

‘Without prejudice to Directive 2003/4/EC, the prgions of this Directive shall n
affect the obligation on the competent authoriteesespect the limitations imposed
national laws, regulations and administrative psmns, and accepted kgpractices wit
regard to commercial and industrial confidentialitycluding intellectual property, a
the safeguarding of the public interest.’;

(13)the following Article is inserted:

‘Article 10a

Member States shall lay down rules on penaltiedicgige to infringements of tl
national provisions adopted pursuant to this DivectThe penalties thus provided
shall be effective, proportionate and dissuasive.’;

(14)in Article 12, paragraph 2 is replaced by the fwoilng:

‘2. In particular, eery six years from 16 May 2017 Member States simédirm the
Commission, where such data are available, of:

(a)the number of projects referred to in Annexes | dhdmade subject to ¢
environmental impact assessment in accordanceAstitties 5 to 10;

(b)the breakdown of environmental impact assessment®rding to the proje
categories set out in Annexes | and II;

(c)the number of projects referred to in Annex Il mauldbject to a determination
accordance with Article 4(2);

(d)the average duration of the environmental impasessment process;

(e)general estimates on the average direct costs vofoemental impact assessme
16
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including the impact from the application of thigéztive to SMES.’;

(15the Annexes to Directive 2011/92)Eare amended as set out in the Annex to
Directive.

Article 2

1. Without prejudice to Article 3, Member Stateslslbring into force the laws, regulations
and administrative provisions necessary to comjlly this Directive by 16 May 2017.

When Member States adopt those provisions, thely abretain a reference to this Directive
or be accompanied by such a reference on the occasitheir official publication. Member
States shall determine how such reference is todme.

2. Member States shall communicate to the Comnmisfie text of the main provisions of
national law which they adopt in the field covelsdthis Directive.

Article 3

1. Projects in respect of which the determinatieferred to in Article 4(2) of Directive
2011/92/EU was initiated before 16 May 2017 shalkhbject to the obligations referred to in
Article 4 of Directive 2011/92/EU prior to its andment by this Directive.

2. Projects shall be subject to the obligationsrrefl to in Article 3 and Articles 5 to 11 of
Directive 2011/92/EU prior to its amendment by thisective where, before 16 May 2017:

(a)the procedure regarding the opinion referred t@iticle 5(2) of Directive 2011/92/E
was initiated; or

(b)the information referred to in Article 5(1) of Datve 2011/92/EU was provided.

Article 4

This Directive shall enter into force on the twettti day following that of its publication in
the Official Journal of the European Union

Article 5

This Directive is addressed to the Member States.
Done at Strasbourg, 16 April 2014.

For the European Parliament
The President
M. SCHULZ
For the Council
The President
D. KOURKOULAS

() 0J C 133, 9.5.2013, p. 33.
() OJ C 218, 30.7.2013, p. 42.
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(°) Position of the European Parliament of 12 Mar6h2 (not yet published in the Official Journal) adetision of
the Council of 14 April 2014.

() Directive 2011/92/EU of the European Parliament ahthe Council of 13 December 2011 on the assedsafen
the effects of certain public and private projemishe environment (OJ L 26, 28.1.2012, p. 1).

(°) Council Directive 85/337/EEC of 27 June 1985 om #ssessment of the effects of certain public andtp
projects on the environment (OJ L 175, 5.7.19880p.

(°) Regulation (EU) No 347/2013 of the European Pasiatnand of the Council of 17 April 2013 on guidefirfer
trans-European energy infrastructure and repediegsion No 1364/2006/EC and amending Regulationg (&
713/2009, (EC) No 714/2009 and (EC) No 715/2009 (@15, 25.4.2013, p. 39).

() Regulation (EU) No 1315/2013 of the European BRamiint and of the Council of 11 December 2013 on Union
guidelines for the development of the trans-Eurapeansport network and repealing Decision No 661/28000J
L 348, 20.12.2013, p. 1).

() Regulation (EU) No 1316/2013 of the European Pariat and of the Council of 11 December 2013 estahlis
the Connecting Europe Facility, amending Regulatity) No 913/2010 and repealing Regulations (EC) No
680/2007 and (EC) No 67/2010 (OJ L 348, 20.12.201328).

() Council Decision 93/626/EEC of 25 October 1993 eoning the conclusion of the Convention on Bioladjic
Diversity (OJ L 309, 13.12.1993, p. 1).

(*) Council Directive 92/43/EEC of 21 May 1992 on ttlanservation of natural habitats and of wild floral dauna
(OJ L 206, 22.7.1992, p. 7).

(*) Directive 2009/147/EC of the European Parliamemnt af the Council of 30 November 2009 on the coretén
of wild birds (OJ L 20, 26.1.2010, p. 7).

() Directive 2013/30/EU of the European Parliament afthe Council of 12 June 2013 on safety of offehail and
gas operations and amending Directive 2004/35/EQ_(DB, 28.6.2013, p. 66).

(*) Directive 2012/18/EU of the European Parliament twedCouncil of 4 July 2012 on the control of magocident
hazards involving dangerous substances, amendiohguisequently repealing Council Directive 96/82(BCG L 197,
24.7.2012, p. 1).

(*) Council Directive 2009/71/Euratom of 25 June 2@8fablishing a Community framework for the nucledety of
nuclear installations (OJ L 172, 2.7.2009, p. 18).

(*) Directive 2001/42/EC of the European Parliamemt e Council of 27 June 2001 on the assessmeheddffects
of certain plans and programmes on the environif@hi. 197, 21.7.2001, p. 30).

(**) Directive 2000/60/EC of the European Parliameit @ithe Council of 23 October 2000 establishingaanework
for Community action in the field of water policy (@B27, 22.12.2000, p. 1).

(*) Directive 2008/98/EC of the European Parliamewt @inthe Council of 19 November 2008 on waste apeakbng
certain Directives (OJ L 312, 22.11.2008, p. 3).

(*) Directive 2010/75/EU of the European Parliament afnithe Council of 24 November 2010 on industriaigsions
(integrated pollution prevention and control) (0334, 17.12.2010, p. 17).

() 0J C 369, 17.12.2011, p. 14.

(*) Council Directive 92/43/EEC of 21 May 1992 on tlenservation of natural habitats and of wild faund #ora
(OJ L 206, 22.7.1992, p. 7).

(*) Directive 2009/147/EC of the European Parliamertt af the Council of 30 November 2009 on the coretén
of wild birds (OJ L 20, 26.1.2010, p. 7).’;
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ANNEX
(1)The following Annex is inserted:
‘ANNEX II.A
INFORMATION REFERRED TO IN ARTICLE 4(4)

(INFORMATION TO BE PROVIDED BY THE DEVELOPER ON THE
PROJECTS LISTED IN ANNEX II)
1.A description of the project, including in padiiar:

(a)a description of the physical characteristics @f wWhole project and, where relevi:
of demolition works;

(b)a description of the location of the project, widrticular regard to the environmel
sensitivity of geographical areas likely to be efiésl.

2.A description of the aspects of the environmergliko be significantly affected by t
project.

3.A description of any likely significant effects, the extent of the information availa
on such effects, of the project on the environmesitilting from:

(a)the expected residues and emissions and the prodwétwaste, where relevant;
(b)the use of natural resources, in particular sard| water and biodiversity.

4.The criteria of Annex Il shall be taken irsocount, where relevant, when compiling
information in accordance with points 1 to 3.’;

(2)Annexes lll and IV are replaced by the following:
‘ANNEX 111
SELECTION CRITERIA REFERRED TO IN ARTICLE 4(3)

(CRITERIA TO DETERMINE WHETHER THE PROJECTS LISTED IN ANNEX
Il SHOULD BE SUBJECT TO AN ENVIRONMENTAL IMPACT ASS ESSMENT)

. 1. Characteristics of projects

The characteristics of projects must be considevéd, particular regard to:

(a)the size and design of the whole project;

(b)cumulation with other existing and/or approved;@cts;

(c)the use of natural resources, in particular laad, water and biodiversity;

(d)the production of waste;

(e)pollution and nuisances;

(f) the risk of major accidents and/or disasters whighrelevant to the pject concerne
including those caused by climate change, in aesure with scientific knowledge;
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(g)the risks to human health (for example due tteweontamination or air pollution).

. 2. Location of projects

The environmental sensitivity of geograqdl areas likely to be affected by projects r
be considered, with particular regard to:

(a)the existing and approved land use;

(b)the relative abundance, availability, quality anebenerative capacity of natt
resources (including soil, land, water and biodsitgj in the area and its underground;

(c)the absorption capacity of the natural environmealjing particular attention to 1
following areas:

(i) wetlands, riparian areas, river mouths;

(i) coastal zones and the marine environment;
(i) mountain and forest areas;

(iv) nature reserves and parks;

(v) areas classified or protected under national legmsi; Natura 2000 are
designated by Member States pursuant to Direct&3IEEC and Directi\
2009/147/EC;

(vi) areas in whichhere has already been a failure to meet the emaeatal qualit
standards, laid down in Union legislation and ral&vo the project, or in which
is considered that there is such a failure;

(vii) densely populated areas;

(viii)landscapes and sites of historical, culturalrchaeological significance.

. 3. Type and characteristics of the potential impact

The likely significant effects of projects on theveonment must be considered in rela
to criteria set out in points 1 and 2 of this Anpexth regard to the impact of the proj
on the factors specified in Article 3(1), takingaraccount:

(a)the magnitude and spatial extent of the impact élample geographical area and
of the population likely to be affected);

(b)the nature of the impact;

(c)the transboundary nature of the impact;

(d)the intensity and complexity of the impact;

(e)the probability of the impact;

(f) the expected onset, duration, frequency and revikigiof the impact;

(g)the cumulation of the impact with the impacbdiier existing and/or approved projects;
(h)the possibility of effectively reducing the ingta

ANNEX IV
20



CEP-CDCPP (2015) 30E

INFORMATION REFERRED TO IN ARTICLE 5(1)

(INFORMATION FOR THE ENVIRONMENTAL IMPACT ASSESSMEN T
REPORT)

1. Description of the project, including in partieu
(a)a description of the location of the project;

(b)a description of the physical characteristics @& whole project, including, whe
relevant, requisite demolition works, and the l|aisé- requirements during -
construction and operational phases;

(c)a description of the main characteristics of theraponal phase of the project
particular any production process), for instanaegergy demand and energy us
nature and quantity of the materials and natusduees (including water, land, s
and biodiversity) used;

(d)an estimate, by type and quantity, of expectedives and emissions (such as w
air, soil and subsoil pollution, noise, vibratidight, heat, radiation) and quantit
and types of waste produced during the construeinmhoperation phases.

2. A description of the reasonable alternatives (fkaneple in terms of project desi
technology, location, size and scale) studied leyd#veloper, which are relevant to
proposed project ahits specific characteristics, and an indicatiérihe@ main reasol
for selecting the chosen option, including a congoar of the environmental effects.

3. A description of the relevant aspects of the curstate of the environment (base
scenarig and an outline of the likely evolution thereoftmaut implementation of ti
project as far as natural changes from the basaltemario can be assessed
reasonable effort on the basis of the availabiifyenvironmental information a
scientific knowledge.

4. A description of the factors specified in Articl€l} likely to be significantly affecte
by the project: population, human health, bioditgr§for example fauna and flor:
land (for example land take), soil (for example amg matter.erosion, compactio
sealing), water (for example hydromorphological rddes, quantity and quality), ¢
climate (for example greenhouse gas emissions, dtepeelevant to adaptatio
material assets, cultural heritage, including dechiural and archaéogical aspects, a
landscape.

5. A description of the likely significant effects tife project on the environment resul
from, inter alia:

(a)the construction and existence of the project,uidiclg, where relevant, demoliti
works;

(b)the useof natural resources, in particular land, soil, evatnd biodiversit
considering as far as possible the sustainablésdidly of these resources;

(c)the emission of pollutants, noise, vibration, ligh¢at and radiation, the creatior
nuisances, and the disposal and recovery of waste;

(d)the risks to human health, cultural heritage oreheironment (for example due
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accidents or disasters);

(e)the cumulation of effects with other existing andapproved projects, taking ir
account anyexisting environmental problems relating to areds particulal
environmental importance likely to be affectedlor tise of natural resources;

(f) the impact of the project on climate (for examphe thature and magnitude
greenhouse gas emissions) and the vulnerabilitiyeoproject to climate change;

(9)the technologies and the substances used.

The description of the likely significant effecta the factors specified in Article 3
should cover the direct effects and any indiregtosdary, cumlative, transboundar
short-term, medium-term and lohgrm, permanent and temporary, positive
negative effects of the project. This descriptiomowdd take into account t
environmental protection objectives establishetd@bn or Member State lev whicl
are relevant to the project.

6. A description of the forecasting methods or evidgnesed to identify and assess
significant effects on the environment, includingtalls of difficulties (for examp
technical deficiencies or lack of knowtpe) encountered compiling the requ
information and the main uncertainties involved.

7. A description of the measures envisaged to ave&ygnt, reduce or, if possible, oft
any identified significant adverse effects on theinment and, whereparopriate, ¢
any proposed monitoring arrangements (for exanmpmepreparation of a poptojec
analysis). That description should explain the mixtéo which significant adver
effects on the environment are avoided, prevemttljced or offset, anshould cove
both the construction and operational phases.

8. A description of the expected significant adverdteots of the project on tl
environment deriving from the vulnerability of tipeoject to risks of major accide
and/or disasters which arrelevant to the project concerned. Relevant mébior
available and obtained through risk assessmen&igaotr to Union legislation such
Directive 2012/18/EU of the European Parliament ahdhe Council {) or Counci
Directive 2009/71/Euratont)(or relevant assessments carried out pursuant tonai
legislation may be used for this purpose provided the requirements of this Direct
are met. Where appropriate, this description shonélude measures envisagec
prevent or mijate the significant adverse effects of such eventshe environme
and details of the preparedness for and proposgmmnee to such emergencies.

9. A non-technical summary of the information po®d under points 1 to 8.

10.A reference list detailg the sources used for the descriptions and asses$s include
in the report.

(*) Directive 2012/18/EU of the European Parliament garedCouncil of 4 July 2012 on the control of magacident
hazards involving dangerous substances, amendihgubsequently repealing Council Directive 96/82(BCG L 197,
24.7.2012, p. 1).

(?) Council Directive 2009/71/Euratom of 25 June 2@88ablishing a Community framework for the nucledety of
nuclear installations (OJ L 172, 2.7.2009, p. 18).".

22



