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winasityvaoba

monacemTa dacvis evropuli samarTlis aRniSnuli 
saxelmZRvanelo erToblivad iqna SemuSavebuli ZiriTadi 
uflebebis evropuli kavSiris saagentosa (FRA) da evro-
pis sabWos mier, adamianis uflebaTa evropuli sasamarT-
los samdivnosTan erTad. es aris rigiT mesame iuridiuli 
saxelmZRvanelo, romelic erToblivad SemuSavda ZiriTa-
di uflebebis evropuli kavSiris saagentosa da evropis sa-
bWos mier. 2011 wlis martSi, gamoica pirveli saxelmZRva-
nelo evropuli antidiskriminaciuli samarTlis Sesaxeb, 
2013 wlis ivnisSi – meore saxelmZRvanelo TavSesafarTan, 
sazRvrebTan da imigraciasTan dakavSirebuli evropuli 
samarTlis Sesaxeb.

Cven gadavwyviteT gavagrZeloT Cveni TanamSromloba 
metad aqtualur sakiTxze, kerZod, personalur monacemTa 
dacvaze, romelic dRes TiToeul CvenTagans exeba. am sfe-
roSi evropa sargeblobs erT-erTi yvelaze metad damca-
vi sistemiT, romelic dafuZnebulia evropis sabWos 108-e 
konvenciaze, evropuli kavSiris (EU) instrumentebze, ase-
ve, adamianis uflebaTa evropuli sasamarTlosa (ECtHR) da 
marTlmsajulebis evropuli kavSiris sasamarTlos (CJEU) 
gadawyvetilebebze. 

aRniSnuli saxelmZRvanelos mizania aamaRlos cnobie-
reba da codna monacemTa dacvis wesebis Sesaxeb evropuli 
kavSirisa da evropis sabWos wevr qveynebSi, mkiTxvelebis-
Tvis mimarTvis mTavar sagnad arsebobis gziT. igi Seqmni-
lia specializaciis armqone samarTalmcodneebisTvis, 
mosamarTleebisTvis, monacemTa dacvis erovnuli orga-
noebisTvisTvis da sxva pirebisTvis, romlebic muSaoben 
monacemTa dacvis sferoSi.

2009 wlis dekemberSi, lisabonis xelSekrulebis Zala-
Si SesvliT, evropuli kavSiris ZiriTad uflebaTa qartiam 
iuridiulad savaldebulo Zala SeiZina da personalur 
monacemTa dacvis uflebam gancalkevebuli ZiriTadi 
uflebis statusi moipova. evropis sabWos 108-e konvencii-

monacemTa dacvis 
evropuli  

samarTali 

- saxelmZRvanelo -
(Targmani)

Targmanis avtori: kaxaber goSaZe

redaqtori: malxaz begiaSvili
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sa da evropuli kavSiris instrumentebis – romlebmac gak-
vales gza monacemTa dacvisaTvis evropaSi, aseve, marTlm-
sajulebis evropuli kavSiris sasamarTlosa da adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebebis uke-
Tesi gaazreba mniSvnelovania mocemuli ZiriTadi ufle-
bis dacvisaTvis.

Cven gvsurs madloba gadavuxadoT adamianis uflebe-
bis ludvig bolcmanis instituts mis mier Setanili wvli-
lisTvis am saxelmZvanelos Seqmnisas. Cven, aseve, gvsurs 
gamovxatoT Cveni madliereba monacemTa dacvis evropuli 
zedamxedvelis samsaxuris mimarT Seqmnis procesSi arse-
buli ukukavSirisTvis. aRniSnuli saxelmZRvanelos mom-
zadebisas Cven, aseve, madlobas vuxdiT evropuli komisiis 
monacemTa dacvis ganyofilebas. 

filip buala
evropis sabWo, adamianis
uflebebi da kanonis 
uzenaesoba,  
generaluri direqtori

morten kierumi
ZiriTadi uflebebis
evropuli kavSiris
saagentos direqtori
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mTargmnelisgan

personaluri monacemebis dacva adamianis erT-erTi 
umniSvnelovanesi uflebaa. misi aqtualuroba sazogadoe-
brivi urTierTobebisa da teqnologiuri saSualebebis 
ganviTarebasTan erTad ufro da ufro matulobs. unda 
aRiniSnos, rom evropuli qveynebisgan gansxvavebiT, mo-
nacemTa dacvis samarTlebrivi regulirebis procesi sa-
qarTveloSi arc Tu ise didi xnis win daiwyo. saqarTvelos 
parlamentma 2005 wlis 28 oqtombers moaxdina evropis sa-
bWos 108-e konvenciis ratificireba, aseve, mniSvnelovan 
movlenas hqonda adgili 2011 wlis 28 dekembers, rodesac 
miRebul iqna kanoni `personalur monacemTa dacvis Se-
saxeb,~ xolo 2013 wlis 27 ivliss parlamentma ganaxorcie-
la 108-e konvenciis damatebiTi oqmis ratificireba. aqe-
dan gamomdinare, naTelia, rom monacemTa dacvis sferoSi 
aRebuli gezi evropuli standartis damkvidrebisa da misi 
uzrunvelyofisken aris mimarTuli, rac mocemuli sfe-
ros samomavlo daxvewisa da ganmtkicebis SesaZleblobas 
qmnis. 

monacemTa dacvas didi yuradReba eqceva evropis masS-
tabiT. amis dadasturebaa evropuli kavSirisa da evropis 
sabWos farglebSi miRebuli araerTi savaldebulo sa-
marTlebrivi Tu sarekomendacio saxis dokumenti. amas-
Tan, mocemuli sferos ganviTarebaSi udidesi wvlili 
Seaqvs adamianis uflebaTa evropuli sasamarTlosa da 
marTlmsajulebis evropuli kavSiris sasamarTlos mier 
gamotanil gadawyvetilebebs, romelic exeba piradi cxo-
vrebis, maT Soris, personaluri monacemebis dacvas. 

monacemTa dacvis evropuli samarTlis saxelmZRvane-
lo ganixilavs evropis masStabiT moqmed im samarTlebriv 
Tu sarekomendacio saxis dokumentebs, romelic exeba per-
sonaluri monacemebis dacvas. aqedan gamomdinare, saxel-
mZRvanelos qarTul enaze Targmnis gadawyvetileba ori 
mizezis gamo iqna miRebuli: pirveli, monacemTa dacvis 
qarTuli samarTlebrivi normebi axdens evropuli stan-
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dartis damkvidrebas da meore, mocemuli saxelmZRvanelo 
amomwuravad ganixilavs evropaSi arsebul personalur 
monacemebTan dakavSirebul ZiriTad wesebs. vimedovneb, 
rom arsebuli Targmani xels Seuwyobs monacemTa dacvis 
sferos ganviTarebasa da ganmtkicebas saqarTveloSi.

amasTan, gaweuli Sromisa da mxardaWerisTvis, msurs 
madloba gadavuxado saxelmZRvanelos qarTulenovani 
Targmanis redaqtors - saqarTvelos universitetis sa-
marTlis skolis profesors, baton malxaz begiaSvils da 
gamomcemloba `iuristebis samyaro~-s samuSao jgufs.

kaxaber goSaZe,
iuristi , saqarTvelos universitetis  

samarTlis skolis doqtoranti.

12 ianvari, 2015 weli.
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abreviaturebi

BCR (Binding Corporate Rule) – savaldebulo sakorporacio wesi

CCTV (Closed Circuit Television) – videoTvalTvalis sistema

CETS (Council of Europe Treaty Series) – evropis sabWos SeTanxme-
baTa seriebi

Charter (Charter of Fundamental Rights of the European Union) – Ziri-
Tad uflebaTa evropuli kavSiris qartia

CIS (Customs Information System) – sabaJo sainformacio sistema

CJEU – (Court of Justice of the European Union (Prior to December 2009, 
it was called the European Court of Justice, ECJ)) – marTlmsajule-
bis evropuli kavSiris sasamarTlo (2009 wlis dekembramde 
igi iwodeboda, rogorc marTlmsajulebis evropuli sasa-
marTlo))

CoE (Council of Europe) – evropis sabWo

Convention 108 (Convention for the Protection of Individuals with regard 
to Automatic Processing of Personal Data (Council of Europe)) – 108-e 
konvencia (personalur monacemTa avtomaturi damuSave-
bisas fizikur pirTa dacvis Sesaxeb konvencia (evropis sa-
bWo))

CRM (Customer Relations Management) – momxmarebelTan ur-
TierTobis menejmenti

C-SIS (Central Schengen Information System) – Sengenis centralu-
ri sainformacio sistema

EAW (European Arrest Warrant) – dakavebis evropuli brZaneba

EC (European Community) – evropuli gaerTianeba

ECHR (European Convention on Human Rights) – adamianis ufleba-
Ta evropuli konvencia

ECtHR (European Court of Human Rights) – adamianis uflebaTa 
evropuli sasamarTlo
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EDPS (European Data Protection Supervisor) – monacemTa dacvis 
evropuli zedamxedveli

EEA (European Economic Area) – evropuli ekonomikuri zona

EFTA (European Free Trade Association) – Tavisufali vaWrobis 
evropuli asociacia

ENISA (European Network and Information Security Agency) – qselisa 
da informaciis usafrTxoebis evropuli saagento

ENU (Europol National Unit) – evropolis Sidasaxelmwifoebri-
vi erTeuli

ESMA (European Securities and Markets Authority) – fasiani qaRal-
debisa da bazris evropuli organo

eTEN (Trans-European Telecommunication Networks) – trans-evro-
puli satelekomunikacio qselebi

EU (European Union) – evropuli kavSiri

EuroPriSe (European Privacy Seal) – piradi cxovrebis evropuli 
xarisxis beWedi

eu-LISA (EU Agency for Large-scale IT Systems) – farTomasStabiani 
informaciuli sistemebis evropuli kavSiris saagento

FRA (European Union Agency for Fundamental Rights) – ZiriTadi 
uflebebis evropuli kavSiris saagento

GPS (Global Positioning System) – globaluri poziciuri siste-
ma

JSB (Joint Supervisory Body) – saerTo sazedamxedvelo organo

NGO (Non-Governmental Organisation) – arasamTavrobo organi-
zacia

N-SIS (National Schengen Information System) – Sengenis Sidasaxel-
mwifoebrivi sainformacio sistema

OECD (Organisation for Economic Co-operation and Development) – eko-
nomikuri TanamSromlobisa da ganviTarebis organizacia
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PIN (Personal Identification Number) – personaluri saidentifi-
kacio nomeri

PNR (Passenger Name Record) – mgzavris saxelis Canaweri

SEPA (Single Euro Payments Area) – evroTi angariSsworebis 
saerTo sivrce

SIS (Schengen Information System) Sengenis sainformacio siste-
ma

SWIFT (Society for Worldwide Interbank Financial Telecommunication) 
– msoflio bankTaSorisi finansuri telekomunikaciis sa-
zogadoeba

TEU (Treaty on European Union) – xelSekruleba evropuli kav-
Siris Sesaxeb

TFEU (Treaty on the Functioning of the European Union) – xelSekru-
leba evropuli kavSiris funqcionirebis Sesaxeb

UDHR (Universal Declaration of Human Rights) – adamianis ufleba-
Ta sayovelTao deklaracia

UN (United Nations) – gaerTianebuli erebi

VIS (Visa Information System) – savizo sainformacio sistema
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rogor gamoviyenoT saxelmZRvanelo

mocemuli saxelmZRvanelo warmoadgens monacemTa da-
cvis sferoSi evropul kavSirsa da evropis sabWoSi moqme-
di kanonmdeblobis mimoxilvas.

saxelmZRvanelo Seqmnilia im moqmedi samarTalmcod-
neebis dasaxmareblad, romlebic ar arian kompetenturni 
monacemTa dacvis sferoSi; igi gankuTvnilia iuristebis-
Tvis, mosamarTleebisTvis an sxva praqtikosebisTvis, ase-
ve, sxvadasxva saxis dawesebulebebSi momuSave pirebisTvis, 
maT Soris, arasamTavrobo organizaciebisTvis (NGOs), ro-
melTa winaSec SesaZlebelia daisvas monacemTa dacvasTan 
dakavSirebuli samarTlebrivi sakiTxebi.

saxelmZRvanelo warmoadgens saorientacio doku-
ments monacemTa dacvis Sesaxeb rogorc evropuli kav-
Siris kanonmdeblobis, ise adamianis uflebaTa evropu-
li konvenciis mixedviT da ganmartavs, Tu rogor aris es 
sfero regulirebuli evropuli kavSiris samarTlisa da 
adamianis uflebaTa evropuli konvenciis, aseve, evropis 
sabWos konvenciis – personalur monacemTa avtomaturi 
damuSavebisas fizikur pirTa dacvis Sesaxeb (108-e kon-
vencia) da evropis sabWos sxva instrumentebis mixedviT. 
TiToeuli Tavi, pirvel rigSi, adgens moqmedi samarTle-
brivi debulebebis cxrils, sadac mocemulia ori damou-
kidebeli evropuli samarTlebrivi sistemidan SerCeuli 
mniSvnelovani precedentebi. Semdgom, warmodgenilia ori 
damoukidebeli evropuli samarTlebrivi sistemis Sesaba-
misi samarTlebrivi aqtebi erTmaneTis mimdevrobiT, ram-
denadac isini SesaZlebelia exebodes TiToeul sakiTxs. 
aRniSnuli mkiTxvels aZlevs saSualebas ixilos, Tu rodis 
xdeba samarTlebrivi sistemebis Tanxvedra da gamijvna.

cxrilebi, TiToeuli Tavis dasawyisSi, gamoyofs saki-
Txebs, romlebic ganxilulia mocemul TavSi, asaxelebs 
ra, moqmed samarTlebriv debulebebs da sxva Sesabamis 
masalas, rogoricaa sasamarTlo praqtika. sakiTxebis ri-
giToba SesaZlebelia mcired gansxvavdebodes mocemul 
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TavSi arsebuli teqstis struqturasTan SedarebiT, Tu es 
sasurvelia masalis mokled warmoCenisTvis. cxrili moi-
cavs rogorc evropis sabWos, ise evropuli kavSiris ka-
nonmdeblobas. aRniSnuli daexmareba momxmareblebs moi-
Zion maTTvis sasurvel sakiTxTan dakavSirebuli sakvanZo 
informacia, gansakuTrebiT maSin, Tu maTze vrceldeba 
mxolod evropis sabWos kanonmdebloba.

pirebma evropuli kavSiris arawevri, Tumca evropis sa-
bWos wevri qveynebidan, aseve, adamianis uflebaTa evropu-
li konvenciisa da 108-e konvenciis xelmomweri qveynebi-
dan, evropis sabWos ganyofilebaze pirdapiri gadasvliT 
SeuZliaT ixilon maTTvis relevanturi informacia Ta-
vianTi saxelmwifos mixedviT. pirebma evropuli kavSiris 
qveynebidan unda gamoiyenon orive ganyofileba, ramdena-
dac mocemul qveynebze vrceldeba orive samarTlebrivi 
sistema. maT, visac sWirdebaT konkretul sakiTxze meti 
informacia, damatebiTi sia, metad specifikur Temebze, 
mocemulia am saxelmZRvanelos damatebiTi literaturis 
ganyofilebaSi.

evropis sabWos kanonmdebloba warmodgenilia adamia-
nis uflebaTa evropuli sasamarTlos (ECtHR) gadawyveti-
lebebis mokle citirebiT. isini SerCeul iqna sasamarT-
los im mraval gadawyvetilebaTagan, romlebic Seexeba 
monacemTa dacvis sakiTxebs.

evropuli kavSiris kanonmdebloba mocemulia im nor-
mebiT, romelic miRebul iqna xelSekrulebebisa da evro-
puli kavSiris ZiriTad uflebaTa qartiis debulebebis 
Tanaxmad da ganxilulia marTlmsajulebis evropuli 
kavSiris sasamarTlos precedentuli samarTlis mixed-
viT (2009 wlamde marTlmsajulebis evropuli kavSiris 
sasamarTlo (CJEU) iwodeboda, rogorc marTlmsajulebis 
evropuli sasamarTlo (ECJ)).

saxelmZRvaneloSi ganmartebuli an miTiTebuli prece-
dentebi warmoadgens adamianis uflebaTa evropuli sasa-
marTlosa da marTlmsajulebis evropuli kavSiris sasa-
marTlos precedentebis mniSvnelovan magaliTebs. saxel-
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mZRvanelos bolos mocemuli saorientacio debulebebi 
gankuTvnilia mkiTxvelis dasaxmareblad, sasamarTlo ga-
dawyvetilebis internetis meSveobiT moZiebisTvis. 

damatebiT, savaraudo Sinaarsis mqone praqtikuli ma-
galiTebi mocemulia grafebSi nacrisfer fonze, raTa 
TvalsaCino gaxdes monacemTa dacvis evropuli wesebis 
praqtikaSi gamoyenebis sakiTxi, kerZod, im SemTxvevaSi, 
rodesac ar arsebobs adamianis uflebaTa evropuli sasa-
marTlosa da marTlmsajulebis evropuli kavSiris sasa-
marTlos Sesabamisi gadawyvetilebebi mocemul sakiTxze. 
grafebi, romlebic mocemulia, aseve, Seicavs sasamarTlo 
gadawyvetilebebisgan gansxvavebul, sxva wyaroebidan aRe-
bul magaliTebs, rogoricaa kanonmdebloba.

saxelmZRvanelo iwyeba im ori samarTlebrivi siste-
mis mniSvnelobis mokle aRweriT, romelic dadgenilia 
adamianis uflebaTa evropuli konvenciiTa da evropuli 
kavSiris kanonmdeblobiT (pirveli Tavi). me-2-me-8 Tavebi 
moicavs Semdeg sakiTxebs:

•	 monacemTa dacvis terminologia;
•	 monacemTa dacvis evropuli samarTlis sakvanZo 

principebi;
•	 monacemTa dacvis evropuli samarTlis wesebi;
•	 monacemTa subieqtis uflebebi da maTi realizacia;
•	 monacemTa saerTaSoriso gadacema;
•	 monacemTa dacva policiis seqtorsa da sisxlissa-

marTlebrivi marTlmsajulebis sferoSi;
•	 monacemTa dacvis sxva specialuri evropuli kano-

nebi.
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1. monacemTa dacvis evropuli samarTlis 
konteqsti da safuZvlebi

evropuli kavSiri ganxiluli 
sakiTxebi

evropis sabWo

 ufleba monacemTa dacvaze

direqtiva 95/46/EC personal-
ur monacemTa damuSavebisa 
da am monacemTa Tavisufali 
gadaadgilebisas fizikur 
pirTa dacvis Sesaxeb (monace-
mTa dacvis direqtiva). OJ 1995 
L 281

adamianis uflebaTa ev-
ropuli konvencia (ECHR), 
me-8 muxli (piradi da 
ojaxuri cxovrebis, sacx-
ovreblisa da mimoweris 
dacvis ufleba).

personalur monacemTa 
avtomaturi damuSavebi-
sas fizikur pirTa dacvis 
Sesaxeb konvencia (108-e 
konvencia).

 mawonasworebeli uflebebi

marTlmsajulebis evropuli 
kavSiris sasamarTlo, gaer-
Tianebuli saqmeebi C-92/09 da 
C-93/09, Volker und Markus Schecke 
GbR and Hartmut Eifert v. Land Hes-
sen, 2010 weli

zogadad

marTlmsajulebis evropuli 
kavSiris sasamarTlo, C-73/07, 
Tietosuojavaltuutettu v. Satakunnan 
Markkinaprössi Oy and Satamedia 
Oy, 2008 weli

gamoxatvis Tavisu-
fleba

adamianis uflebaTa ev-
ropuli sasamarTlo, Axel 
Springer AG v. Germany, 2012

adamianis uflebaTa ev-
ropuli sasamarTlo, Mos-
ley v. the United Kingdom, 2011 
weli

xelovnebisa da 
mecnierebis Tavi-

sufleba

adamianis uflebaTa ev-
ropuli sasamarTlo, Ver-
einigung bildender Künstler v. 
Austria, 2007 weli

marTlmsajulebis evropuli 
kavSiris sasamarTlo, C-275/06, 
Productores de Música de España 
(Promusicae) v. Telefónica de España 
SAU, 2008 weli

sakuTrebis dacva

marTlmsajulebis evropuli 
kavSiris sasamarTlo, C-28/08 P, 
European Commission v. The Bavari-
an Lager Co. Ltd, 2010 weli

dokumentebTan 
wvdoma

adamianis uflebaTa evro-
puli sasamarTlo, Társaság 
a Szabadságjogokért v. Hungary, 
2009 weli
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1.1. ufleba monacemTa dacvaze 

	    sakvanZo debulebebi

•	 adamianis uflebaTa evropuli konvenciis me-8 mu-
xlis Tanaxmad, personalur monacemTa Segrovebisa 
da gamoyenebisgan dacvis ufleba warmoadgens pi-
radi da ojaxuri cxovrebis, sacxovreblisa da mi-
moweris dacvis uflebis nawils.

•	 evropis sabWos 108-e konvencia aris pirveli saer-
TaSoriso samarTlebrivi instrumenti, romelic 
exeba uSualod monacemTa dacvas.

•	 evropuli kavSiris kanonmdeblobis mixedviT, mona-
cemTa dacva pirvelad mowesrigda monacemTa dac-
vis direqtiviT.

•	 evropuli kavSiris kanonmdeblobis mixedviT, mo-
nacemTa dacva aRiarebul iqna, rogorc ZiriTadi 
ufleba.

fizikuri piris pirad sferoSi sxvebis, gansakuTrebiT 
ki, saxelmwifos Carevisgan dacvis ufleba saerTaSoriso 
samarTlebriv dokumentSi pirvelad gaweril iqna gaer-
Tianebuli erebis (UN) 1948 wlis adamianis uflebaTa sayo-
velTao deklaraciis (UDHR) me-12 muxlSi, piradi da ojaxu-
ri cxovrebis dacvis saxiT.1 evropaSi adamianis uflebaTa 
sayovelTao deklaraciam gavlena iqonia adamianis ufle-
baTa dacvis sxva instrumentebis warmoqmnaze. 

1.1.1. adamianis uflebaTa evropuli konvencia

evropis sabWo formirebul iqna meore msoflio omis 
Semdgom, raTa moexdina evropis saxelmwifoebis gaerTia-
neba kanonis uzenaesobis, demokratiis, adamianis ufleba-
Ta da socialuri ganviTarebis ganmtkicebisTvis. am miz-

1 gaerTianebuli erebi, adamianis uflebaTa sayovelTao deklaracia, 1948 
wlis 10 dekemberi.
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niT, evropis sabWom 1950 wels miiRo adamianis uflebaTa 
evropuli konvencia, romelic ZalaSi 1953 wels Sevida.

saxelmwifoebs gaaCniaT saerTaSoriso valdebuleba 
konvenciasTan Sesabamisobis mxriv. amJamad evropis sabWos 
yvela wevr qveyanas integrirebuli an adaptirebuli aqvs 
konvenciis debulebebi Sidasaxelmwifoebriv kanonmde-
blobaSi, romelic avaldebulebs maT imoqmedon konvenci-
iT mocemuli debulebebis Sesabamisad.

xelmomweri mxareebis mier, konvenciiT nakisri valde-
bulebebis uzrunvelsayofad, 1959 wels safrangeTSi, ker-
Zod, strasburgSi Seiqmna adamianis uflebaTa evropuli 
sasamarTlo. sasamarTlo uzrunvelyofs saxelmwifoebis 
mier konvenciiT nakisri TavianTi valdebulebebis Ses-
rulebas individebis, individTa jgufebis, arasamTavro-
bo organizaciebis an iuridiuli pirebis mier konvenciis 
SesaZlo darRvevebTan dakavSirebiT Setanili saCivrebis 
ganxilvis meSveobiT. 2013 wels evropis sabWoSi gaerTia-
nebuli iyo 47 wevri qveyana, maTgan 28 qveyana aris amav-
droulad evropuli kavSiris wevri. aucilebeli ar aris, 
rom ganmcxadebeli sasamarTloSi iyos romelime wevri 
qveynis erovnebis mqone. sasamarTlo, aseve, ixilavs davebs 
saxelmwifoebs Soris, romelic Setanilia evropis sabWos 
romelime wevri qveynis mier sxva wevri qvyenis winaaRmdeg.

personaluri monacemebis dacvis ufleba warmoadgens 
im uflebaTa nawils, romelic daculia adamianis ufle-
baTa evropuli konvenciis me-8 muxliT, ris mixedviTac 
uzrunvelyofilia piradi da ojaxuri cxovrebis, sacxo-
vreblisa da mimoweris dacvis ufleba da gansazRvrulia 
pirobebi, rodesac dasaSvebia am uflebis SezRudva.2

sasamarTlo praqtikis farglebSi, adamianis uflebaTa 
evropulma sasamarTlom ganixila mravali saqme, sadac wa-
moiWra monacemTa dacvis sakiTxi, maT Soris, ara mxolod 

2 evropis sabWo, adamianis uflebaTa evropuli konvencia, CETS No. 005, 1950 
weli.
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iseTi SemTxvevebi, rogoricaa pirad komunikaciaSi Careva,3 
TvalTvalis sxvadasxva forma4 da saxelmwifo organoe-
bis mxridan personaluri monacemebis Senaxvisgan dacva.5 
sasamarTlom ganmarta, rom konvenciis me-8 muxli saxel-
mwifoebs avaldebulebs ara marto Tavi Seikavon nebismie-
ri moqmedebisgan, ramac SesaZloa daarRvios konvenciiT 
aRiarebuli es ufleba, aramed maT, garkveuli pirobebis 
arsebobisas, gaaCniaT pozitiuri valdebuleba aqtiurad 
daicvan piradi da ojaxuri cxovrebis ufleba.6 aRniSnul 
saqmeTa umetesoba detalurad iqneba ganxiluli Sesabamis 
TavebSi.

1.1.2. evropis sabWos 108-e konvencia

1960-ian wlebSi informaciuli teqnologiebis war-
moSobasTan erTad, gaCnda im detaluri wesebis mzardi 
moTxovnileba, romelic daicavda fizikuri pirebis per-
sonalur monacemebs. 1970-iani wlebis Sua periodisTvis, 
evropis sabWos ministrTa komitetma miiRo mravali re-
zolucia personalur monacemTa dacvis Sesaxeb, adamia-
nis uflebaTa evropuli konvenciis me-8 muxlTan mimarTe-
biT.7 1981 wels, personaluri monacemebis avtomaturi da-
muSavebisas fizikur pirTa dacvis Sesaxeb konvencia (108-e 
3 mag. ix. adamianis uflebaTa evropuli sasamarTlo, Malone v. United Kingdom, 
No. 8691/79, 2 agvisto 1984 weli; adamianis uflebaTa evropuli sasamarTlo, 
Copland v. United Kingdom, No. 62617/00, 3 aprili 2007 weli.
4 mag. ix. adamianis uflebaTa evropuli sasamarTlo, Klass and Others v. Germany, 
No. 5029/71, 6 seqtemberi 1978 weli; adamianis uflebaTa evropuli sasamarT-
lo, Uzun v. Germany, No. 35623/05, 2 seqtemberi 2010 weli.
5 mag. ix. adamianis uflebaTa evropuli sasamarTlo, Leander v. Sweden, No. 
9248/81, 26 marti 1987 weli; adamianis uflebaTa evropuli sasamarTlo, S. and 
Marper v. the United Kingdom, No. 30562/04, 4 dekemberi 2008 weli.
6 mag. ix. adamianis uflebaTa evropuli sasamarTlo, I. v. Finland, No. 20511/03, 17 
ivlisi 2008 weli; adamianis uflebaTa evropuli sasamarTlo, K.U. v. Finland, No. 
2872/02, 2 dekemberi 2008 weli.
7 evropis sabWo, ministrTa komiteti (1973), rezolucia (73) 22 kerZo seqtor-
Si monacemTa eleqtronul sacavebTan dakavSirebiT fizikuri pirebis piradi 
cxovrebis dacvis Sesaxeb, 26 seqtemberi 1973 weli; evropis sabWo, ministrTa 
komiteti (1974), rezolucia (74) 29 sajaro seqtorSi eleqtronul monacemTa 
sacavebTan dakavSirebiT fizikuri pirebis piradi cxovrebis dacvis Sesaxeb, 
20 seqtemberi 1974 weli.
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konvencia)8 mzad iyo xelmowerisTvis. 108-e konvencia iyo 
da kvlav rCeba erTaderT saerTaSoriso samarTlebriv 
instrumentad monacemTa dacvis sferoSi.

108-e konvencia vrceldeba yvela saxis monacemTa da-
muSavebaze, ganxorcielebuli rogorc kerZo, ise sajaro 
seqtoris mier, rogoricaa monacemTa damuSaveba samar-
Taldamcavi da kanonis aRmasrulebeli organoebis mier. 
igi icavs fizikur pirebs uflebis darRvevisgan, rome-
lic Sesalebelia Tan sdevdes personaluri monacemebis 
Segrovebasa da damuSavebas da, amavdroulad, mimarTulia 
personalur monacemTa saerTaSoriso gadacemis mowesri-
gebisken. personalur monacemTa Segrovebisa da damuSave-
bis mxriv, is principebi, romlebic mocemulia konvencia-
Si, exeba monacemTa samarTlian da kanonier Segrovebasa da 
avtomatur damuSavebas, Senaxvas konkretuli legitimuri 
miznebisTvis da mocemul mizanTan SeuTavsebeli mizniT 
gamoyenebis dauSveblobas, aseve, mxolod im vadiT Senax-
vas rac warmoadgens aucileblobas. principebi, aseve, exe-
ba monacemTa xarisxs, kerZod ki imas, rom monacemebi unda 
iyos adekvaturi, Sesabamisi, zusti da ar unda iyos Warbi 
(proporciuloba).

personalur monacemTa Segrovebisa da damuSavebis-
Tvis damatebiTi garantiebis uzrunvelsayofad, Sesaba-
misi damcavi samarTlebrivi meqanizmis arsebobis gareSe, 
konvencia dauSveblad miiCnevs gansakuTrebuli katego-
riis personalur monacemTa damuSavebas, rogoricaa pi-
rovnebis rasobrivi kuTvnileba, politikuri Sexedule-
bebi, janmrTelobis mdgomareobis Sesaxeb monacemebi, re-
ligiuri Sexedulebebi, sqesobrivi cxovreba da sisxlis-
samarTlebriv saqmesTan dakavSirebuli Canawerebi.

konvencia, aseve, aRiarebs fizikuri piris uflebas 
icodes Tu ra informacia aris mis Sesaxeb Senaxuli da, 
saWiroebis SemTxvevaSi, moiTxovos maTi Sesworeba. konven-
ciiT dadgenili uflebebis SezRudva dasaSvebia mxolod 

8 evropis sabWo, personaluri monacemebis avtomaturi damuSavebisas 
fizikur pirTa dacvis Sesaxeb konvencia, CETS No. 108, 1981 weli.
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aRmatebuli interesis arsebobisas, rogoricaa saxelmwi-
fo usafrTxoeba an Tavdacva.

miuxedavad imisa, rom konvencia adgens personalur 
monacemTa Tavisufali gadaadgilebis SesaZleblobas mis 
xelmomwer saxelmwifoTa Soris, igi gansazRvravs gark-
veul SezRudvebsac monacemTa im saxelmwifoebSi gadace-
masTan dakavSirebiT, sadac samarTlebrivi mowesrigeba ar 
gansazRvravs adekvatur dacvas.

108-e konvenciiT mocemuli ZiriTadi principebisa da 
wesebis Semdgomi daxvewisTvis, arasavaldebulo xasiaTis 
ramodenime rekomendacia iqna miRebuli evropis sabWos 
ministrTa komitetis mier (ix. me-6-me-8 Tavebi).

evropuli kavSiris yvela wevr qveyanas ratificirebu-
li aqvs 108-e konvencia. 1999 wels, 108-e konvenciaSi Seta-
nil iqna cvlilebebi evropuli kavSiris xelmomwer mxared 
gansazRvrisTvis.9 2001 wels miRebuli iqna 108-e konvenci-
is damatebiTi oqmi, romelic gansazRvravs debulebebs 
monacemTa saerTaSoriso gadacemis Taobaze im saxelmwi-
foebSi, romlebic ar arian konvenciis xelmomweri mxaree-
bi, e.w. mesame qveynebi, da, aseve, Seicavs debulebebs mona-
cemTa dacvis Sidasaxelmwifoebrivi sazedamxedvelo or-
ganoebis savaldebulo Seqmnis Sesaxeb.10

Semdgomi perspeqtivebi

108-e konvenciis modernizebis Sesaxeb gadawyvetile-
bis Tanaxmad, 2011 wels ganxorcielebulma sajaro kon-
sultaciebma SesaZlebeli gaxada dadgenili yofiliyo am 
samuSaos ori ZiriTadi mizani: piradi cxovrebis dacvis 
gaZliereba cifrul sivrceSi da konvenciis makontrole-

9 evropis sabWo, personalur monacemTa avtomaturi damuSavebisas fizikur 
pirTa dacvis Sesaxeb konvenciis (ETS No. 108) cvlilebebi, romelic ufle-
bas aZlevs evropul gaerTianebas SeerTebis Taobaze, miRebuli ministrTa 
komitetis mier strasburgSi, 1999 wlis 15 ivniss; 108-e konvenciis Secvlili 
versiis 23-e muxlis me-2 punqti.
10 evropis sabWo, personalur monacemTa avtomaturi damuSavebisas fizikur 
pirTa dacvis Sesaxeb konvenciis damatebiTi oqmi zedamxedveli organoebisa 
da monacemTa saerTaSoriso gadacemis Sesaxeb, CETS No. 181, 2001 weli.
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beli meqanizmis gaZliereba.
108-e konvencia Riaa xelmowerisTvis evropis sabWos 

arawevri qveynebisTvisac, maT Soris, araevropuli qvey-
nebisTvis. konvenciis, rogorc universaluri standartis 
potenciali da misi Ria xasiaTi SesaZloa gaxdes monacem-
Ta dacvis globalur doneze ganviTarebis safuZveli.

amJamad, 108-e konvenciis xelmomweri 46 saxelmwifodan 
45 evropis sabWos wevria. urugvai, pirveli araevropuli 
saxelmwifo, 2013 wlis agvistoSi gaxda konvenciis xelmo-
mweri mxare, xolo maroko, romelic mowveul iqna minis-
trTa komitetis mier 108-e konvenciis xelmoweris mizniT, 
aris am procesis formalizebis etapze.

1.1.3. monacemTa dacvis evropuli kavSiris    		
      samarTali

evropuli kavSiris kanonmdebloba Sedgeba xelSekru-
lebebisa da evropuli kavSiris `meoradi~ kanonmdeblo-
bisgan. xelSekrulebebi, kerZod, xelSekruleba evropuli 
kavSiris (TEU) Sesaxeb da xelSekruleba evropuli kavSiris 
funqcionirebis (TFEU) Sesaxeb, damtkicebul iqna evropu-
li kavSiris yvela wevri qveynis mier da iwodeba, rogorc 
evropuli kavSiris `pirveladi~ kanonmdebloba. evropuli 
kavSiris regulaciebi, direqtivebi da gadawyvetilebebi 
miiReba evropuli kavSiris im institutebis mier, romleb-
sac xelSekrulebis safuZvelze miniWebuli aqvT saamiso 
uflebamosileba; isini, ZiriTadad, moixsenieba, rogorc 
evropuli kavSiris `meoradi~ kanonmdebloba.

monacemTa dacvis Sesaxeb evropuli kavSiris mTavari 
samarTlebrivi instrumenti aris evropuli parlamentisa 
da sabWos 1995 wlis 24 oqtombris direqtiva 95/46/EC per-
sonalur monacemTa damuSavebisa da am monacemTa Tavisu-
fali gadaadgilebisas fizikur pirTa dacvis Sesaxeb (mo-
nacemTa dacvis direqtiva).11 igi miRebul iqna 1995 wels, 
im dros, rodesac evropuli kavSiris ramodenime wevr qve-

11 monacemTa dacvis direqtiva, OJ 1995 L 281, gv. 31.
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yanas ukve miRebuli hqonda monacemTa dacvis Sesaxeb ka-
nonebi. Sida bazris farglebSi saqonlis, kapitalis, mom-
saxurebisa da adamianebis Tavisufali gadaadgileba moi-
Txovda monacemTa Tavisufal gadaadgilebasac, rac ver 
ganxorcieldeboda iqamde, sanam evropuli kavSiris wevri 
qveynebi ar daawesebdnen monacemTa dacvis unificirebul 
maRal standarts.

ramdenadac monacemTa dacvis direqtivis miRebis mi-
zani iyo Sidasaxelmwifoebriv doneze monacemTa dacvis 
kanonTa harmonizeba,12 direqtiva, garkveulwilad, iTva-
liswinebs misi miRebis dros arsebuli monacemTa dacvis 
Sidasaxelmwifoebrivi kanonebis specifikas. marTlm-
sajulebis evropuli kavSiris sasamarTlos azriT, `dire-
qtiva 95/46 gankuTvnilia imisTvis, raTa evropuli kavSi-
ris yvela wevr qveyanaSi uzrunvelyos fizikuri pirebis 
uflebebisa da Tavisuflebebis dacvis donis Tanabroba 
personalur monacemTa damuSavebasTan mimarTebiT. am 
sferoSi moqmedi Sidasaxelmwifoebrivi kanonmdeblobis 
harmonizebam ar unda gamoiwvios dadgenili dacvis donis 
Semcireba, aramed, unda uzrunvelyos dacvis maRali do-
nis damkvidreba evropul kavSirSi. Sesabamisad, aRniSnuli 
Sidasaxelmwifoebrivi kanonebis harmonizeba ar aris day-
vanili mxolod minimalur harmonizaciamde, aramed igi 
miznad isaxavs mis srul harmonizebas.~13 Sesabamisad, di-
reqtivis implmentaciisas, evropuli kavSiris wevr qvey-
nebs gaaCniaT moqmedebis SezRuduli areali.

monacemTa dacvis direqtiva Seqmnilia piradi cxovre-
bis uflebis im principebis gamyarebisa da ganvrcobis-
Tvis, romlebic ukve mocemulia 108-e konvenciiT. is fa-
qti, rom 1995 wels evropuli kavSiris TxuTmetive wevri 
iyo imavdroulad 108-e konvenciis xelmomweri mxare, ga-
moricxavs urTierTsawinaaRmdego wesebis arsebobas aR-
niSnul or samarTlebriv instrumentSi. Tumca, monacemTa 

12 mag. ix. monacemTa dacvis direqtiva, preambulis pirveli, me-4, me-7 da me-8 
punqtebi.
13 marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saqmee-
bi C-468/10 da C-469/10, Asociación Nacional de Establecimientos Financieros de Crédito (AS-
NEF) and Federación de Comercio Electrónico y Marketing Directo (FECEMD) v. Administración 
del Estado, 24 noemberi 2011 weli, parag. 28-29.
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dacvis direqtiva, msgavsad 108-e konvenciis me-11 muxlisa, 
saSualebas iZleva miRebul iqnes dacvis damatebiTi ins-
trumentebi, kerZod, damoukidebeli sazedamxedvelo or-
ganos wardgenam, rogorc meqanizmis, romelic uzrunvel-
yofs monacemTa dacvis wesebis Sesrulebis gaumjobesebas, 
daamtkica, rom Seaqvs mniSvnelovani wvlili monacemTa 
dacvis evropuli kanonmdeblobis efeqtur moqmedebaSi. 
(Sedegad, es debuleba gadmotanil iqna evropis sabWos sa-
marTlebriv sistemaSi 2001 wels, 108-e konvenciis damate-
biTi oqmis miRebis saxiT.)

monacemTa dacvis direqtivis teritoriuli moqmedeba 
scdeba evropuli kavSiris 28 saxelmwifos, moicavs ra, mis 
arawevr qveynebsac, romlebic arian evropis ekonomikuri 
zonis (EEA)14 wevrebi, kerZod, islandia, lixtenStaini da 
norvegia.

luqsemburgis marTlmsajulebis evropuli kavSiris 
sasamarTlos, gansjadobis mixedviT, SeuZlia daadginos 
Seasrula Tu  ara wevrma qveyanam monacemTa dacvis dire-
qtiviT gaTvaliswinebuli valdebulebebi da gamoitanos 
winaswari gadawyvetilebebi (daskvnebi) direqtivis moq-
medebisa da interpretaciis Taobaze wevr qveynebSi misi 
efeqturi da unificirebuli moqmedebis uzrunvelsayo-
fad. monacemTa dacvis direqtivis gavrcelebis mxriv, 
mniSvnelovan gamonakliss warmoadgens e.w. piradi miznebi, 
kerZod personalur monacemTa damuSaveba mxolod piradi 
miznebisTvis.15 amgvari damuSaveba ZiriTadad miiCneva in-
dividis piradi Tavisuflebis Semadgenel nawilad.

monacemTa dacvis direqtivis miRebis periodisTvis 
evropuli kavSiris ZalaSi Sesuli `pirveladi~ kanonmde-
blobis Sesabamisad, direqtivis materialuri farglebi 
SezRudulia Sida bazris sakiTxebamde. misi gavrcelebis 
farglebs gareT darCenili yvelaze mniSvnelovani saki-
Txebia policiis saqmianoba da sisxlissamarTlebriv sfe-
roSi TanamSromloba. am kuTxiT monacemTa dacva mowes-
rigebulia sxvadasxva samarTlebrivi instrumentebiT, 

14 SeTanxmeba evropuli ekonomikuri zonis Sesaxeb, OJ 1994 L 1, romelic Zala-
Si Sevida 1994 wlis 1 ianvars.
15 monacemTa dacvis direqtiva, me-3 muxlis me-2 punqtis me-2 abzaci.
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romlebic detalurad aris aRwerili me-7 TavSi.
ramdenadac monacemTa dacvis direqtiva vrceldeba 

mxolod evropuli kavSiris wevr qveynebSi, saWiro gaxda 
damatebiTi samarTlebrivi instrumenti, raTa monacemTa 
dacva garantirebuli yofiliyo evropuli kavSiris ins-
titutebisa da organoebis mier. am mizans emsaxureba re-
gulacia (EC) No. 45/2001 gaerTianebis dawesebulebebisa da 
organoebis mier personalur monacemTa damuSavebisa da 
am monacemTa Tavisufali gadaadgilebisas fizikur pirTa 
dacvis Sesaxeb (evropuli kavSiris dawesebulebaTa mona-
cemTa dacvis regulacia).16

amasTan, im sferoebSic ki, romlebzec vrceldeba mona-
cemTa dacvis direqtiva, sxva uflebebTan gawonasworebis 
dros, sasurveli sizustisTvis, xSirad saWiroa monacemTa 
dacvis metad detaluri debulebebi. arsebobs Sesabamisi 
ori magaliTi, direqtiva 2002/58/EC eleqtronuli komu-
nikaciebis seqtorSi piradi cxovrebis dacvisa da perso-
nalur monacemTa damuSavebis Sesaxeb (piradi cxovrebisa 
da eleqtronuli komunikaciebis direqtiva)17 da dire-
qtiva 2006/24/EC sajarod xelmisawvdomi eleqtronuli 
komunikaciebis momsaxurebisas an sajaro komunikaciebis 
qselebSi warmoSobili an damuSavebuli monacemebis Senax-
vis Sesaxeb (monacemTa Senaxvis direqtiva), romelsac Sea-
qvs cvlilebebi 2002/58/EC direqtivaSi.18 sxva magaliTebi 
ganxiluli iqneba me-8 TavSi. maTi debulebebi Sesabamiso-
baSi unda iyos monacemTa dacvis direqtivasTan.

16 evropuli parlamentisa da sabWos 2000 wlis 18 dekembris regulacia (EC) 
No. 45/2001 gaerTianebis dawesebulebebisa da organoebis mier personal-
ur monacemTa damuSavebisa da am monacemTa Tavisufali gadaadgilebisas 
fizikur pirTa dacvis Sesaxeb, OJ 2001 L 8.
17 evropuli parlamentisa da sabWos 2002 wlis 12 ivlisis direqtiva 2002/58/
EC eleqtronuli komunikaciebis seqtorSi piradi cxovrebis dacvisa da per-
sonalur monacemTa damuSavebis Sesaxeb (piradi cxovrebisa da eleqtronu-
li komunikaciebis direqtiva), OJ 2002 L 201.
18 evropuli parlamentisa da sabWos 2006 wlis 15 martis direqtiva 2006/24/
EC sajarod xelmisawvdomi eleqtronuli komunikaciebis momsaxurebisas an 
sajaro komunikaciebis qselebSi warmoSobili an damuSavebuli monacemebis 
Senaxvis Sesaxeb (monacemTa Senaxvis direqtiva), romelsac cvlilebebi Sea-
qvs 2002/58/EC direqtivaSi, OJ 2006 L105, gamocxadda Zaladakargulad 2014 
wlis 8 aprils.
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ZiriTad uflebaTa evropuli kavSiris qartia 
(Charter)

evropuli gaerTianebis sadamfuZneblo xelSekrule-
bebi ar Seicavs raime miTiTebas adamianis uflebebis an 
maTi dacvis Sesaxeb. mas Semdeg, rac marTlmsajulebis 
evropul sasamarTloSi gansaxilvelad wardgenil iqna 
saqmeebi evropuli kavSiris kanonmdeblobis moqmedebis 
farglebSi adamianis uflebaTa SesaZlo darRvevis Se-
saxeb, Tavis mxriv, aRniSnulma ganaviTara axali midgo-
mebi. fizikuri pirebisTvis dacvis miniWebis mizniT, man 
moaxdina ZiriTadi uflebebis e.w. evropuli samarTlis 
zogad principebSi CarTva. marTlmsajulebis evropuli 
kavSiris sasamarTlos Tanaxmad, mocemuli zogadi prin-
cipebi TanxvedraSia Sidasaxelmwifoebrivi konstitucie-
biTa da adamianis uflebaTa SeTanxmebebiT mocemul ada-
mianis uflebaTa dacvis debulebebTan, kerZod, adamianis 
uflebaTa evropul konvenciaSi mocemul debulebebTan. 
marTlmsajulebis evropuli kavSiris sasamarTlom gana-
cxada, rom igi uzrunvelyofs evropuli kavSiris kanonm-
deblobis Sesabamisobas am principebTan.

imis aRiarebiT, rom evropuli kavSiris politikas Se-
saZloa gavlena hqonoda adamianis uflebebze, xolo mo-
qalaqeebs metad daaxlovebulad egrZnoT Tavi evropul 
kavSirTan, 2000 wels evropulma kavSirma waradgina Ziri-
Tad uflebaTa evropuli kavSiris qartia. aRniSnuli qar-
tia axdens evropeli moqalaqeebis mTeli rigi samoqala-
qo, politikuri, ekonomikuri da socialuri uflebebis 
inkorporacias, evropuli kavSiris wevri qveynebisTvis 
saerTo konstituciuri tradiciebisa da wevri qveynebis 
saerTaSoriso valdebulebebis sinTezis meSveobiT. qar-
tiaSi mocemuli uflebebi aris dayofili eqvs nawilad: 
Rirseba, Tavisuflebebi, Tanasworoba, solidaroba, mo-
qalaqeTa uflebebi da marTlmsajuleba.

Tavdapirvelad, rogorc mxolod politikuri doku-
menti, qartiam, rogorc evropuli kavSiris `pirveladi~ 
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kanonmdeblobis nawilma samarTlebrivad savaldebulo 
Zala SeiZina19 2009 wlis 1 dekembers lisabonis xelSekru-
lebis ZalaSi SesvliT.20

evropuli kavSiris `pirveladi~ kanonmdebloba, aseve, 
moicavs evropuli kavSiris ZiriTad uflebamosilebas – 
gamosces normatiuli aqtebi monacemTa dacvis sakiTxebze 
(evropuli kavSiris funqcionirebis Sesaxeb SeTanxmebis 
me-16 muxli).

qartia ara marto uzrunvelyofs piradi da ojaxuri 
cxovrebis pativiscemas (me-7 muxli), aramed adgens ufle-
bas monacemTa dacvazec (me-8 muxli), gansakuTrebiT amaR-
lebs misi dacvis dones da gansazRvravs ZiriTad uflebad 
evropuli kavSiris samarTalSi. evropuli kavSiris ins-
titutebi, iseve rogorc misi wevri qveynebi, valdebulni 
arian daicvan da uzrunvelyon am uflebis pativiscema, 
romelic vrceldeba evropuli kavSiris wevr qveynebze 
gaerTianebis kanonmdeblobis implementirebisas (qarti-
is 51-e muxli). monacemTa dacvis direqtivis miRebidan 
ramodenime wlis Semdeg formulirebuli qartiis me-8 
muxli gagebul unda iqnes, rogorc mis miRebamde arsebu-
li monacemTa dacvis evropuli kavSiris kanonmdeblobis 
ganmtkicebad. amavdroulad, qartia, me-8 muxlis pirveli 
punqtiT, ara marto mkafiod adgens uflebas monacemTa 
dacvaze, aramed, amave muxlis meore punqtiT gansazR-
vravs monacemTa dacvis sakvanZo principebs. dasasruls, 
qartiis me-8 muxlis mesame punqti adgens, rom aRniSnuli 
principebis implementireba unda uzrunvelyos damouki-
debelma sazedamxedvelo organom.

19 evropuli kavSiri (2012), ZiriTad uflebaTa evropuli kavSiris qartia, OJ 
2012 C 326.
20 ix. konsolidirebuli versiebi evropuli gaerTianebis Taobaze (2012), ev-
ropuli kavSiris Sesaxeb OJ 2012 C 326 da evropuli gaerTianebis (2012) Sesaxeb 
xelSekrulebebi, evropuli kavSiris funqcionirebis Sesaxeb xelSekruleba, 
OJ 2012 C 326.
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Semdgomi perspeqtivebi

2012 wlis ianvarSi, evropulma komisiam waradgina mo-
nacemTa dacvis reformis paketi, ganacxada ra, rom swra-
fi teqnologiuri progresisa da globalizaciis gaTva-
liswinebiT monacemTa dacvis arsebuli wesebi saWiroebda 
modernizebas. reformis paketi Sedgeba monacemTa dacvis 
ZiriTadi regulaciis proeqtisgan,21 romelic gankuTvni-
lia rogorc monacemTa dacvis direqtivis, aseve monacem-
Ta dacvis axali ZiriTadi direqtivis22 Casanacvleblad, 
romelic uzrunvelyofs monacemTa dacvas sisxlissa-
marTlebriv saqmeebze policiisa da samarTlebrivi Ta-
namSromlobis sferoebSi. aRniSnuli saxelmZRvanelos ga-
mocemisas mimdinareobda reformis paketze muSaoba.

1.2. mawonasworebeli uflebebi 

        sakvanZo debuleba

•	 ufleba monacemTa dacvaze ar aris absoluturi 
ufleba; igi unda iqnes dabalansebuli sxva ufle-
bebTan mimarTebaSi.

qartiis me-8 muxlis mixedviT personalur monacemTa 
dacvis ZiriTadi ufleba `ar aris absolituri ufleba, igi 
unda iqnes ganxiluli sazogadoebaSi misi daniSnulebis 
mixedviT.~23 Sesabamisad, qartiis 52-e muxlis pirveli punq-

21 evropuli komisia (2012), evropuli parlamentisa da sabWos regulaciis 
proeqti personalur monacemTa damuSavebisa da am monacemTa Tavisufali 
gadaadgilebisas fizikur pirTa dacvis Sesaxeb (monacemTa dacvis ZiriTadi 
regulacia), COM (2012) 11 final, briuseli, 2012 wlis 25 ianvari.
22 evropuli komisia (2012), evropuli parlamentisa da sabWos direqtivis 
proeqti kompetenturi organoebis mier danaSaulis aRkveTis, gamoZiebis, 
gaxsnis, devnis an sasjelTa aRsrulebisas personalur monacemTa damuSave-
bisa da am monacemTa Tavisufali gadaadgilebisas fizikur pirTa dacvis 
Sesaxeb (monacemTa dacvis ZiriTadi direqtiva), COM (2012) 10 final, briuseli, 
2012 wlis 25 ianvari.
23 mag. ix. marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli 
saqmeebi C-92/09 da C-93/09, Volker und Markus Schecke GbR and Hartmut Eifert v. Land 
Hessen, 2010, 9 noemberi, 2010 weli, parag. 48.
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ti adgens, rom SesaZlebelia qartiis me-7 da me-8 muxlebiT 
dadgenili uflebebis realizaciaze gavrceldes SezRud-
vebi, Tu es SezRudvebi efuZneba kanons, icavs aRniSnuli 
uflebebisa da Tavisuflebebis arss da miRebulia pro-
porciulobis principis safuZvelze, aseve, miznad isaxavs 
evropuli kavSiris mier aRiarebuli sazogadoebrivi in-
teresis dakmayofilebas da aucilebelia saamisod an sxva-
Ta uflebebisa da Tavisuflebebis dasacavad.24

adamianis uflebaTa evropuli konvenciiT, monacemTa 
dacva dadgenilia me-8 muxliT (piradi da ojaxuri cxo-
vrebis dacva) da, qartiis msgavsad, aRniSnuli ufleba 
realizebul unda iqnes sxva uflebebTan gawonasworebis 
meSveobiT. konvenciis me-8 muxlis me-2 punqtis Tanaxmad 
`saxelmwifo xelisuflebis organoebi ar unda Caerion 
aRniSnuli uflebis ganxorcielebaSi, garda im SemTxve-
visa Tu es aris kanoniT gaTvaliswinebuli da aucilebeli 
demokratiul sazogadoebaSi sxvaTa uflebebisa da Tavi-
suflebebis dasacavad.~

Sedegad, rogorc adamianis uflebaTa evropulma sasa-
marTlom, ise marTlmsajulebis evropuli kavSiris sasa-
marTlom arerTxel aRniSna, aucilebelia sxva uflebeb-
Tan gawonasworeba, rodesac xdeba konvenciis me-8 muxlisa 
da qartiis me-8 muxlis realizacia an ganmarteba.25 ramo-
denime mniSvnelovani magaliTi asaxavs Tu rogor aris es 
wonasworoba daculi

24 iqve, parag. 50.
25 adamianis uflebaTa evropuli sasamarTlo, Von Hannover v. Germany (No. 2) 
[GC], Nos. 40660/08 and 60641/08, 7 Tebervali 2012 weli; marTlmsajulebis evro-
puli kavSiris sasamarTlo, gaerTianebuli saqmeebi C-468/10 da C-469/10, Asocia-
ción Nacional de Establecimientos Financieros de Crédito (ASNEF) and Federación de Comercio 
Electrónico y Marketing Directo (FECEMD) v. Administración del Estado, 24 noemberi 2011 
weli, parag. 48; marTlmsajulebis evropuli kavSiris sasamarTlo, C-275/06, 
Productores de Música de España (Promusicae) v. Telefónica de España SAU, 29 ianvari 2008 
weli, parag. 68. ix. aseve, evropis sabWo (2013), adamianis uflebaTa evropu-
li sasamarTlos gadawyvetilebebi, romelic exeba personalur monacemTa 
dacvas, DP (2013) Case law, xelmisawvdomia: www.coe.int/t/dghl/standardsetting/ data-
protection/Judgments/DP2013CaseLaw_Eng_FINAL.pdf. 
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1.2.1. gamoxatvis Tavisufleba

erT-erTi ufleba, romelic SesaZlebelia daupiris-
pirdes monacemTa dacvis uflebas aris gamoxatvis Tavi-
sufleba.

gamoxatvis Tavisufleba daculia qartiis me-11 mu-
xliT (gamoxatvisa da informaciis Tavisufleba). es ufle-
ba moicavs `azrebis qonis Tavisuflebas da informaciisa 
da ideebis miRebisa da gacemis Tavisuflebas saxelmwifo 
Carevisa da sazRvrebis gareSe.~ me-11 muxli Seesabameba 
adamianis uflebaTa evropuli konvenciis me-10 muxls. 
qartiis 52-e muxlis me-3 punqtis mixedviT, ramdenadac 
qartia Seicavs uflebebs, romlebic Seesabameba adamianis 
uflebaTa evropuli konvenciiT aRiarebul uflebebs `am 
uflebebis mniSvneloba da farglebi unda iyos konvenci-
iT mocemuli analogis msgavsi.~ SezRudvebi, romlebic 
SeiZleba kanonis Sesabamisad dawesdes qartiis me-11 mu-
xliT aRiarebul uflebaze, ar unda gascdes SezRudvis im 
farglebs, rac dawesebulia konvenciis me-10 muxlis me-2 
punqtiT, sxva sityvebiT, igi unda iyos dadgenili kanoniT 
da iyos aucilebeli demokratiul sazogadoebaSi `sxvaTa 
uflebebisa da reputaciis dasacavad.~ aRniSnuli koncef-
cia, aseve, exeba uflebas monacemTa dacvaze.

personalur monacemTa dacvisa da gamoxatvis Tavi-
suflebas Soris urTierToba mowesrigebulia monacemTa 
dacvis direqtivis me-9 muxliT, dasaTaurebuli rogorc 
`personalur monacemTa damuSaveba da gamoxatvis Tavisu-
fleba.~26 am muxlis Tanaxmad, wevri qveynebi valdebulni 
arian daadginon rigi gamonaklisebi da SezRudvebi mona-
cemTa dacvaze, direqtivis II, IV da VI TavebiT dadgenil 
piradi cxovrebis uflebasTan mimarTebiT. msgavsi gamo-
naklisebi SesaZlebelia dadgindes mxolod Jurnalistu-
ri, saxelovnebo an literaturuli miznebisTvis, rome-
lic eqceva gamoxatvis Tavisuflebis ZiriTadi uflebis 
farglebSi imdenad, ramdenadac es aucilebelia piradi 

26 monacemTa dacvis direqtiva, me-9 muxli.
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cxovrebis SeTavsebisTvis im wesebTan, romelic areguli-
rebs gamoxatvis Tavisuflebas.

magaliTi: saqmeze Tietosuojavaltuutettu v. Satakunnan Markkinapörssi 
Oy and Satamedia Oy,27 marTlmsajulebis evropuli kavSiris sa-
samarTlos sTxoves ganemarta monacemTa dacvis direqtivis 
me-9 muxli da ganesazRvra urTierToba monacemTa dacvasa 
da presis Tavisuflebas Soris. sasamarTlos unda ganexila 
Markkinapörssi-s da Satamedia-s mier 1.2 milioni fizikuri piris 
Sesaxeb sagadasaxado monacemebis gavrcelebis sakiTxi, rome-
lic kanonierad iqna mopovebuli fineTis sagadasaxado or-
ganodan. kerZod, sasamarTlos unda ganesazRvra Tu ramdenad 
iyo miCneuli mxolod Junalisturi miznebisTvis ganxor-
cielebul qmedebad, im personaluri monacemebis damuSaveba, 
romelic sagadasaxado organoebma gaxades xelmisawvdomi, 
raTa mobiluri telefonis momxmareblebs mieRoT sxva pirTa 
sagadasaxado monacemebi. imis dadgenis Semdeg, rom monace-
mTa dacvis direqtivis me-3 muxlis pirveli punqtis Tanax-
mad Satakunnan-is qmedeba miiCneoda personaluri monaceme-
bis damuSavebad, sasamarTlo Seudga direqtivis me-9 muxlis 
ganmartebas. pirvel etapze, sasamarTlom xazi gausva gamox-
atvis Tavisuflebis, rogorc uflebis aucileblobas nebismi-
er demokratiul sazogadoebaSi da aRniSna, rom cnebebi daka-
vSirebuli TavisuflebasTan, rogoricaa Jurnalistika, unda 
iqnes farTod ganmartebuli. Semdeg, sasamarTlom daadgina 
– imisaTvis, raTa miRweul iqnes balansi or ZiriTad uflebas 
Soris, gamonaklisebi da SezRudvebi unda dawesdes monacem-
Ta dacvaze imdenad, ramdenadac es aucilebelia. am pirobebis 
gaTvaliswinebiT, sasamarTlom miiCnia, rom qmedebebi, ganx-
orcielebuli Markkinapörssi-sa da Satamedia-s mier, romelic 
exeboda monacemTa gamoyenebas im dokumentebidan, romelic 
adgilobrivi kanonmdeblobis mixedviT sajaro reestrSi iyo 
ganTavsebuli, SesaZlebelia iqnes klasificirebuli Jurnal-
isturi miznebisTvis gankuTvnili qmedebad, Tu mizani iyo 
sazogadoebisTvis informaciis, mosazrebebisa da ideebis mi-
wodeba, miuxedavad im saSualebisa rac gamoyenebuli iyo maTi 
gadacemisTvis. sasamarTlom, aseve, daadgina, rom aRniSnuli 
qmedebebi ar aris dayvanili mxolod mediamde da SesaZlebe-
lia ganxorcieldes arakomerciuli saqmianobis miznebidan 
gamomdinare. Tumca, marTlmsajulebis evropuli kavSiris 

27 marTlmsajulebis evropuli kavSiris sasamarTlo, C-73/07, Tietosuojavaltuu-
tettu v. Satakunnan Markkinapörssi Oy and Satamedia Oy, 16 dekemberi 2008 weli, parag. 
56, 61 da 62.
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sasamarTlom erovnul sasamarTloebs gansasazRvrad dauto-
va sakiTxi, Tu ramdenad hqonda adgili aRniSnuls mocemul 
SemTxvevaSi.

monacemTa dacvis uflebisa da gamoxatvis Tavisufle-
bis urTierTqmedebasTan dakavSirebiT adamianis ufleba-
Ta evropulma sasamarTlom gamosca ramodenime mniSvne-
lovani gadawyvetileba

magaliTi: saqmeze Axel Springer AG v. Germany,28 adamianis 
uflebaTa evropulma sasamarTlom aRniSna, rom Sidasaxel-
mwifoebrivi sasamarTlos mier dadgenili akrZalva gaze-
Tis mflobelze, romelsac surda gamoeqveynebina cnobili 
msaxiobis dakavebisa da dapatimrebis Sesaxeb statia, arRve-
vda konvenciis me-10 muxls. sasamarTlom araerTxel aRniSna 
Tavisi precedentebiT dadgenili kriteriumi, romelic exeba 
gamoxatvis Tavisuflebis gawonasworebas piradi cxovrebis 
dacvis uflebasTan mimarTebiT:

•	 pirveli – iyo Tu ara statia sazogadoebrivi interesis 
Semcveli: pirovnebis dakaveba da msjavrdeba iyo saja-
rosamarTlebrivi faqti da Sesabamisad sajaro intere-
sis Semcveli;

•	 meore – iyo Tu ara mocemuli pirovneba sajaro figura: 
pirovneba iyo msaxiobi da sakmarisad cnobili, raTa miC-
neuli yofiliyo sajaro figurad; da

•	 mesame – rogor iqna informacia mopovebuli da iyo Tu 
ara igi sando: informacia mowodebuli iyo saxelmwifo 
bralmdeblis samsaxuris mier da gamoqveynebuli in-
formaciis siswore ar iyo sadavo mxareTa Soris.

amasTan, adamianis uflebaTa evropulma sasamarTlom gana-
cxada, rom kompaniis mimarT dawesebuli SezRudvebi publika-
ciis Taobaze ar iyo saTanadod proporciuli ganmcxadeblis 
piradi cxovrebis dacvis uzrunvelsayofad. sasamarTlom 
daadgina konvenciis me-10 muxlis darRveva.

28 adamianis uflebaTa evropuli sasamarTlo, Axel Springer AG v. Germany [GC], 
No. 39954/08, 7 Tebervali 2012 weli, parag. 90 da 91. 
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magaliTi: saqmeze Von Hannover v. Germany (No. 2),29 sasamarTlom 
ver daadgina piradi cxovrebis dacvis uflebis darRveva kon-
venciis me-8 muxlis safuZvelze, rodesac monakos princesa 
karolinas uari eTqva sasamarTlos amkrZalavi brZanebis ga-
mocemaze, rac moTxovnili iyo ardadegebis dros misi da misi 
meuRlis Txilamurebze srialisas gadaRebuli fotos gamoq-
veynebis akrZalvis Taobaze. fotosuraTs Tan axlda statia, 
romelic, garda sxva sakiTxebisa, iuwyeboda princi rainieris 
sust janmrTelobaze. adamianis uflebaTa evropulma sasa-
marTlom daadgina, rom Sidasaxelmwifoebrivma sasamarT-
loebma sifrTxiliT moaxdines gamomcemeli kompaniebis ga-
moxatvis Tavisuflebisa da ganmcxadeblebis piradi cxovre-
bis dacvis uflebis balansi. adgilobrivi sasamarTloebis 
mier princi rainieris avadmyofobis Sesaxeb informaciis kla-
sifikacia, rogorc Tanamedrove sazogadoebaSi arsebuli mo-
vlena, ar iyo usafuZvlo da sasamarTlo daeTanxma imas, rom 
fotosuraTi, statiss konteqstidan gamomdinare, garkveul 
doneze mainc emsaxureboda sazogadoebrivi interesis saki-
Txs. sasamarTlom daadgina, rom konvenciis me-8 muxlis darR-
vevas ar hqonda adgili.

adamianis uflebaTa evropuli sasamarTlos gadawyve-
tilebebSi, am uflebaTa balansis dros erT-erTi mniSvne-
lovani kriteriumi aris is, Tu ramdenad emsaxureba an ara 
gamoxatva zogad sajaro interess.

magaliTi: Mosley v. the United Kingdom,30 erovnulma yovelk-
vireulma gazeTma gamoaqveyna ganmcxadeblis intimuri fo-
tosuraTebi. Semdgom man sasamarTloSi ganacxada konvenciis 
me-8 muxlis darRvevis Sesaxeb, ramdenadac mas ar hqonda sa-
Sualeba moeTxova fotosuraTebis gamoqveynebis akrZalva 
imis gamo, rom gazeTisTvis ar iyo dadgenili winaswari Setyo-
binebis valdebuleba im piris mimarT, visi piradi cxovrebac 
irRveoda mocemuli masalis gamoqveynebis Sedegad. gamomdin-

29 adamianis uflebaTa evropuli sasamarTlo, Von Hannover v. Germany (No. 2) 
[GC], Nos. 40660/08 and 60641/08, 7 Tebervali 2012 weli, parag. 118 da 124.
30 adamianis uflebaTa evropuli sasamarTlo, Mosley v. the United Kingdom, No. 
48009/08, 10 maisi 2011 weli, parag. 129 da 130. 
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are iqidan, rom amgvari masalis gavrcelebas, ZiriTadad, hqon-
da gasarTobi dativrTva da ara saganmanaTleblo, igi udavod 
sargeblobda adamianis uflebaTa evropuli konvenciis me-10 
muxliT dadgenili dacviT, upiratesi iyo ra, konvenciis me-8 
muxlis moTxovnebTan mimarTebiT, romlis Tanaxmad, informa-
cia iyo piradi, intimuri bunebis da Sesabamisad ar arsebob-
da sajaro interesi misi gavrcelebisTvis. Tumca, garkveuli 
sifrTxile unda yofiliyo miRebuli im winapirobebis ganx-
ilvisas, romelic SesaZloa moqmedebdes, rogorc cenzura 
publikaciisTvis. imis gaTvaliswinebiT Tu ra Sedegi eqnebo-
da winaswari Setyobinebis moTxvnas, misi marTebulobisa da 
efeqturobis gaTvaliswinebiT da, aseve, arsebuli diskreci-
is farglebSi, sasamarTlom daadgina, rom winaswari Setyo-
binebis samarTlebrivad savaldebulo moTxovna ar iyo gaT-
valiswinebuli me-8 muxliT. Sesabamisad, sasamarTlom miiCnia, 
rom me-8 muxlis darRvevas ar hqonda adgili.

magaliTi: Biriuk v. Lithuania,31 aplikanti iTxovda zianis anaz-
Raurebas yoveldRiuri gazeTisgan, ramdenadac gamoqveynda 
statia aplikantis aiv-iT (Sidsi) inficirebis Sesaxeb. saqmis 
Tanaxmad, aRniSnuli informacia damowmebul iqna samedici-
no personalis mier adgilobriv hospitalSi. sasamarTlom 
ar miiCnia, rom statia emsaxureboda sajaro interesTan da-
kavSirebul mizans da araerTxel aRniSna, rom ara mxolod 
janmrTelobis Sesaxeb monacemebis, aramed, zogadad, person-
aluri monacemebis dacva, pirovnebisTvis iyo fundamenturi 
mniSvnelobis mqone misi piradi da ojaxuri cxovrebis dacvis 
uflebis realizebisTvis, rac uzrunvelyofilia konvenciis 
me-8 muxliT. sasamarTlom yuradReba gaamaxvila im faqtze, 
rom gazeTSi arsebuli informaciis Tanaxmad, hospitalis 
samedicino personalma pacientis aiv-iT inficirebis Sesax-
eb informacia gasca samedicino saidumloebis dacvis val-
debulebis aSkara darRveviT. Sesabamisad, saxelmwifom ver 
uzrunvelyo ganmcxadeblis piradi da ojaxuri cxovrebis 
uflebis dacva. sasamarTlom daadgina me-8 muxlis darRveva.

1.2.2. dokumentebTan wvdoma

qartiis me-11 muxlsa da konvenciis me-10 muxlze 
dayrdnobiT, informaciis Tavisufleba icavs ara mxolod 
informaciis gavrcelebis, aramed misi miRebis uflebasac. 
arsebobs uflebis realizaciis mzardi moTxovna saxel-

31 adamianis uflebaTa evropuli sasamarTlo, Biriuk v. Lithuania, No. 23373/03, 25 
noemberi 2008 weli.
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mwifos mimarT gamWvirvalobis Taobaze, demokratiu-
li sazogadoebis funqcionirebisTvis. ukanaskneli ori 
aTwleulis ganmavlobaSi, saxelmwifo organoebis xelT 
arsebul dokumentebTan wvdomis ufleba aRiarebul iqna 
mniSvnelovan uflebad evropuli kavSiris TiToeuli mo-
qalaqisTvis, aseve, yvela fizikuri Tu iuridiuli pira-
Tvis, romelic cxovrobs an registrirebulia wevr saxel-
mwifoebSi.

evropis sabWos kanonmdeblobis mixedviT, aRsaniSnavia 
oficialur dokumentebTan wvdomis Sesaxeb rekomendaci-
iT mocemuli principebi, romelmac ganapiroba oficia-
lur dokumentebTan wvdomis Sesaxeb konvenciis SemuSave-
ba (205-e konvencia).32 evropuli kavSiris kanonmdeblobis 
mixedviT, dokumentebTan wvdomis ufleba dadgenilia 
evropuli parlamentis, sabWosa da komisiiis dokumenteb-
Tan wvdomis Sesaxeb 1049/2001 regulaciiT (dokumenteb-
Tan wvdomis regulacia).33 qartiis 42-e muxli da evropuli 
kavSiris funqcionirebis Sesaxeb SeTanxmebis me-15 muxlis 
me-3 punqti ganavcrobs am uflebis farglebs `kavSiris 
dawesebulebebis, organoebis, samsaxurebisa da saagen-
toebis dokumentebzec, maTi Senaxvis formis miuxedavad.~ 
qartiis 52-e muxlis me-2 punqtis Sesabamisad, dokumenteb-
Tan wvdomis ufleba, aseve, SesaZlebelia realizebul iq-
nes im pirobebiTa da farglebiT, rac dadgenilia evropu-
li kavSiris funqcionirebis Sesaxeb xelSekrulebis me-15 
muxlis me-3 punqtiT. aRniSnuli ufleba SesaZloa daupi-
rispirdes monacemTa dacvis uflebas Tu dokumentebTan 
wvdomis Sedegad mJRavndeba sxvaTa personaluri monace-
mebi. saxelmwifo organoebis xelT arsebul informacias-
Tan wvdomis moTxovna SesaZloa saWiroebdes balanss im pi-
rebis monacemTa dacvis uflebasTan, romlTa monacemebic 
mocemulia moTxovnil dokumentebSi.

32 evropis sabWo, ministrTa komiteti (2002), rekomendacia Rec(2002)2 wevri 
qveynebisTvis oficialur dokumentebTan wvdomis Sesaxeb, 21 Tebervali 2002 
weli; evropis sabWo, konvencia oficialur dokumentebTan wvdomis Sesaxeb, 
CETS No. 205, 18 ivnisi 2009 weli. konvencia jer kidev ar aris ZalaSi Sesuli. 
33 evropuli parlamentisa da sabWos 2001 wlis 30 maisis regulacia (EC) No. 
1049/2001 evropuli parlamentis, sabWosa da komisiis dokumentebTan sajaro 
wvdomis Sesaxeb, OJ 2001 L 145. 
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magaliTi: saqmeze European Commission v. Bavarian Lager,34 marTlm-
sajulebis evropuli kavSiris sasamarTlom gansazRvra mo-
nacemTa dacvis uflebis farglebi evropuli kavSiris dawese-
bulebaTa xelT arsebul dokumentebTan wvdomis konteqstSi 
da, aseve, 1049/2001 (dokumentebTan wvdomis regulacia) da 
45/2001 (monacemTa dacvis regulacia) regulaciebs Soris 
urTierToba. 1992 wels daarsebuli Bavarian Lager axorcielebs 
Camosxmuli germanuli ludis importirebas gaerTianebul 
samefoSi, ZiriTadad, tavernebisa da barebisTvis. kompanias 
Seeqmna sirTuleebi, ramdenadac britanuli kanonmdebloba, 
faqtobrivad, upirates mgomareobaSi ayenebda adgilobriv 
mwarmoeblebs. Bavarian Lager-is saCivarze sapasuxod, evropul-
ma komisiam gadawyvita wamoewyo dava gaerTianebuli samefos 
winaaRmdeg misi valdebulebebis Seusruleblobis gamo, ris 
Sedegadac mas unda Seecvala sadavo debulebebi da moeyva-
na igi evropuli kavSiris kanonmdeblobasTan SesabamisobaSi. 
Semdeg, Bavarian Lager-ma sTxova komisias, sxva dokumentebTan 
erTad, warmoedgina im Sexvedris Canawerebis asli, romel-
sac eswrebodnen komisiis warmomadgenlebi, britanuli mxare 
da Confédération des Brasseurs du Marché Commun (CBMC). komisia 
daTanxmda gamoeqveynebina Sexvedris garkveuli dokumentebi, 
Tumca amoiRo CanawerebSi arsebuli xuTi pirovnebis saxeli, 
ramdenadac orma ganacxada mkafio uari maTi vinaobis gamx-
elaze, xolo danarCenTan ver moxerxda dakavSireba. 2004 wlis 
18 martis gadawyvetilebiT komisiam uari ganucxada Bavarian 
Lager-s axali saCivris safuZvelze Canawerebis sruli versiis 
wardgenis Taobaze, uTiTebda ra, aRniSnuli pirovnebebis pi-
radi cxovrebis dacvaze, rac garantirebuli iyo monacemTa 
dacvis direqtiviT. ramdenadac kompaniis moTxovna ar dak-
mayofilda, Bavarian Lager-ma mimarTa marTlmsajulebis evro-
puli kavSiris pirveli instanciis sasamarTlos, romelmac 
gaauqma komisiis gadawyvetileba 2007 wlis 8 noembris gad-
awyvetilebiT (saqme T-194/04, Bavarian Lager v. Commission) daadgina 
ra, rom im pirebis mxolod saxelebis gamJRavneba, romlebic 
eswrebodnen Sexvedras TavianTi organizaciebis warmomad-
genlebis rangSi, ar warmoadgenda piradi cxovrebis SezRud-
vas da ar ayenebda maT pirad cxovrebas safrTxis qveS.

komisiis mier gadawyvetilebis gasaCivrebisas, marTlmsaju-
lebis evropuli kavSiris sasamarTlom gaauqma pirveli in-
stanciis sasamarTlos gadawyvetileba. marTlmsajulebis 
evropuli kavSiris sasamarTlom aRniSna, rom dokumentebTan 

34 marTlmsajulebis evropuli kavSiris sasamarTlo, C-28/08 P, European Com-
mission v. The Bavarian Lager Co. Ltd., 29 ivnisi 2010 weli, parag. 60, 63, 76, 78 da 79.
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wvdomis regulacia amkvidrebs `mkafio da gaZlierebuli 
dacvis sistemas im pirTa personaluri monacemebis mimarT, 
romelic konkretul SemTxvevebSi SesaZloa miwodebul iqnes 
sazogadoebisTvis.~ marTlmsajulebis evropuli kavSiris 
sasamarTlos Tanaxmad, rodesac personaluri monacemebis 
Semcvel dokumentebTan wvdomis moTxovna dafuZnebulia 
dokumentebTan wvdomis regulaciaze, srulad xdeba monace-
mTa dacvis regulaciis debulebebis amoqmedeba. SemdgomSi, 
sasamarTlom daaskvna, rom komisiam swori gadawyvetileba 
miiRo, rodesac ar daakmayofila wvdomis moTxovna 1996 wlis 
oqtombris mTlian Canawerebze. Sexvedris xuTi monawilis 
Tanxmobis ar arsebobisas, komisiam sakmarisad daakmayofila 
xelmisawvdomobis valdebuleba dokumentis im versiis gace-
miT, sadac saxelebi iyo amoRebuli.

amasTan, sasamarTlos Tanaxmad, `ramdenadac Bavarian Lager-ma 
damatebiT ar warmoadgina saTanado da legitimuri safuZve-
li an sakmarisi argumenti personalur monacemTa gadacemis 
marTlzomierebis dasasabuTeblad, komisiam ver SeZlo mxare-
Ta sapirispiro interesebis erTmaneTTan Sedareba. aseve, man 
ver SeZlo daedgina arsebobda Tu ara raime mizezi monacem-
Ta subieqtebis legitimuri interesebis darRvevisTvis,~ rac 
moiTxoveboda monacemTa dacvis regulaciiT.

am gadawyvetilebaze dayrdnobiT, monacemTa dacvis 
uflebaSi Careva dokumentebTan wvdomis gziT saWiroebs 
konkretul da marTlzomier safuZvels. dokumentebTan 
wvdomis ufleba avtomaturad ver gadawonis personalur 
monacemTa dacvis uflebas.35

wvdomis moTxovnis konkretuli sakiTxi, aseve, ganxi-
lul iqna adamianis uflebaTa evropuli sasamarTlos ga-
dawyvetilebaSic.

35 ix. monacemTa dacvis evropuli zedamxedvelis (EDPS) detaluri ganxilva 
(2011), personaluri monacemebis Semcveli dokumentebis sajaro wvdoma Ba-
varian Lager-is gadawyvetilebis Semdgom, briuseli, 24 marti 2011 weli, xelmi-
sawvdomia: 
www.edps.europa.eu/EDPSWEB/webdav/site/mySite/shared/Documents/EDPS/Publications/
Papers/BackgroundP/11-03-24_Bavarian_Lager_EN.pdf. 
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magaliTi: saqmeze Társaság a Szabadságjogokért v. Hungary,36 ganmcxa-
debelma – adamianis uflebebis damcvelma arasamaTavrobo 
organizacam, sakonstitucio sasamarTlosgan moiTxova mim-
dinare saqmis Sesaxeb informaciaze wvdoma. parlamentis im 
wevrTan konsultaciis gareSe, romelmac saqme waradgina sa-
samarTloSi gansaxilvelad, sakonstitucio sasamarTlom 
uari ganacxada wvdomis miniWebaze, im mizeziT, rom `gareSe~ 
pirebisTvis saqmis Taobaze mimarTva SesaZlebeli iyo mx-
olod mosarCelis nebarTvis safuZvelze. adgilobrivma sa-
samarTloebma gaiziares es midgoma, im mizeziT, rom mocemu-
li personaluri monacemebis dacva ver iqneboda gadawonili 
sxva kanonieri interesebiT, maT Soris, sajaro informaci-
asTan wvdomis interesiT. ganmcxadebeli moqmedebda, rogorc 
`sazogadoebrivi daraji,~ romelTa qmedebebic sargeblobda 
dacvis igive xarisxiT, rac miniWebuli aqvs presas. presis Ta-
visuflebasTan mimarTebiT, adamianis uflebaTa evropulma 
sasamarTlom daadgina, rom sazogadoebas hqonda ufleba mie-
Ro sajaro interesis mqone informacia. ganmcxadeblis mier 
moTxovnili informacia iyo `mza da xelmisawvdomi~ da ar 
iTxovda monacemTa raime saxis Segrovebas. aseT viTarebaSi, 
saxelmwifos gaaCnda valdebuleba xeli ar SeeSala ganmcxa-
deblis mier moTxovnili informaciis gadacemaze. sabolood, 
sasamarTlom daadgina, rom dabrkolebebi, romlebmac Sea-
ferxa sazogadoebrivi interesis Semcvel informaciasTan 
wvdoma, SeeZlo yofiliyo xelisSemSleli im pirebisTvis vinc 
muSaobda mediaSi an msgavs sferoSi, maTi umniSvnelovanesi 
funqciis - `sazogadoebrivi darajis~ movaleobis Sesrulebi-
sas. sasamarTlom daadgina me-10 muxlis darRveva.

evropuli kavSiris kanonmdeblobis Tanaxmad, gamWvir-
valobis aucilebloba mtkicedaa dadgenili. gamWvirva-
lobis principi gansazRvrulia evropuli kavSiris Sesaxeb 
xelSekrulebis pirveli da me-10 muxlebiT, xolo evropu-
li kavSiris funqcionirebis Sesaxeb xelSekrulebis me-15 
muxlis pirveli punqtiT.37 1049/2001 regulaciis preambu-
lis me-2 punqtis Tanaxmad, moqalaqeebs ufleba aqvT metad 
mWidro monawileoba miiRon gadawyvetilebis miRebis pro-
cesSi, rac uzrunvelyofs demokratiul sazogadoebaSi 

36 adamianis uflebaTa evropuli sasamarTlo, Társaság a Szabadságjogokért v. Hun-
gary, No. 37374/05, 14 aprili 2009 weli; ix. parag. 27, 36–38.
37 evropuli kavSiri (2012), evropuli kavSirisa da evropuli kavSiris fun-
qcionirebis Sesaxeb xelDSekrulebis konsolidirebuli versia, OJ 2012 C 326. 
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saxelmwifo administraciis metad legitimur funqcioni-
rebas, met efeqturobasa da angariSvaldebulebas moqala-
qis winaSe.38

sabWos regulacia 1290/2005 saerTo agraruli politi-
kis dafinansebis Sesaxeb da komisiis regulacia 259/2008 
gansazRvravs detalur wesebs misi gamoyenebisTvis, ad-
gens ra, informaciis gamoqveynebis moTxovnas agrarul 
seqtorSi evropuli kavSiris konkretuli fondebis bene-
ficiarebisa da, aseve, TiToeuli beneficiaris mier miRe-
buli xarjebis Sesaxeb.39 gamoqveyneba unda emsaxurebodes 
saxelmwifo administraciis mier sajaro finansebis swori 
gamoyenebis kontrolis miznebs. aRniSnuli gamoqveynebis 
proporciuloba sadavo gaxada ramodenime beneficiarma.

magaliTi: saqmeze Volker and Markus Schecke and Hartmut Eifert v. Land 
Hessen,40 marTlmsajulebis evropuli kavSiris sasamarTlos 
unda ganexila evropuli kavSiris kanonmdeblobiT moTxovni-
li evropuli kavSiris agraruli subsidiebis beneficiarTa 
saxelebisa da maT mier miRebuli Tanxebis gamoqveynebis mi-
zanSewoniloba.

sasamarTlom aRniSna, rom monacemTa dacvis ufleba ar aris 
absoluturi da veb-gverdze evropuli kavSiris ori agraru-
li fondis beneficiarebis saxelebisa da maT mier miRebuli 
Tanxebis zusti odenobis gamoqveyneba, zogadad, warmoadgens, 
Carevas maT pirad cxovrebaSi, xolo konkretulad – person-
alur monacemTa dacvis sferoSi.

sasamarTlom miiCnia, rom mocemuli Careva qartiis me-7 da 
me-8 muxlebiT dadgenil uflebaSi ganxorcielebuli iyo kan-

38 marTlmsajulebis evropuli kavSiris sasamarTlo, C-41/00 P, Interporc Im- und 
Export GmbH v. Commission of the European Communities, 6 marti 2003, parag. 39; da 
marTlmsajulebis evropuli kavSiris sasamarTlo, C-28/08 P, European Commis-
sion v. The Bavarian Lager Co. Ltd., 29 ivnisi 2010 weli, parag. 54. 
39 sabWos 2005 wlis 21 ivnisis regulacia saerTo agraruli politikis dafi-
nansebis Sesaxeb (EC) No. 1290/2005, OJ 2005 L 209; da komisiis 2008 wlis 18 martis 
regulacia (EC) No. 259/2008 sabWos (EC) No. 1290/2005 regulaciis amoqmedebis 
detaluri wesebis gansazRvris Sesaxeb evropuli agraruli sagarantio fon-
disa (EAGF) da sasoflo ganviTarebis evropuli agraruli fondis (EAFRD) ben-
eficiarebis Sesaxeb informaciis gamoqveynebis Taobaze, OJ 2008 L 76.
40 marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saqmee-
bi C-92/09 da C-93/09, Volker and Markus Schecke GbR and Hartmut Eifert v. Land Hessen, 9 
noemberi 2010 weli, parag. 47–52, 58, 66–67, 75, 86 da 92. 
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onis safuZvelze da uzrunvelyofda evropuli kavSiris mier 
aRiarebuli sazogadoebrivi interesis miznis dakmayofile-
bas, kerZod, gaerTianebis fondebis gamoyenebis Taobaze gam-
Wvirvalobis gaZlierebas. Tumca, sasamarTlom aRniSna, rom 
fizikuri pirebis saxelebis gamoqveyneba, romlebic iyvnen 
evropuli kavSiris agraruli daxmarebis ori fondis benefi-
ciarebi da, aseve, maT mier miRebuli Tanxebis zusti odeno-
bis miTiTeba araproporciuli iyo da ar iyo marTlzomieri 
qartiis 52-e muxlis pirveli punqtis mixedviT. Sesabamisad, 
sasamarTlom evropuli kavSiris agraruli fondebis benefic-
iarebis Sesaxeb evropuli kavSiris kanonmdebloba nawilobriv 
gaauqma.

1.2.3. xelovnebisa da mecnierebis Tavisufleba

morigi ufleba, romelic unda iqnes dabalansebuli pi-
radi cxovrebis pativiscemisa da monacemTa dacvis ufle-
basTan aris xelovnebisa da mecnierebis Tavisufleba, 
daculi qartiis me-13 muxliT. es ufleba momdinareobs, 
upirvelesad, azrisa da gamoxatvis Tavisuflebisgan da 
realizebul unda iqnes qartiis pirveli muxlis (Rirse-
ba) gaTvaliswinebiT. adamianis uflebaTa evropuli sasa-
marTlo aRniSnavs, rom xelovnebis Tavisufleba daculia 
adamianis uflebaTa evropuli konvenciis me-10 muxliT.41 
qartiis me-13 muxliT garantirebuli ufleba, aseve, Se-
saZlebelia daeqvemdebaros SezRudvebs, msgavsad konven-
ciis me-10 muxlisa.42

magaliTi: saqmeze Vereinigung bildender Künstler v. Austria,43 avstri-
ulma sasamarTloebma aukrZales ganmcxadebel asociacias im 
naxatis gamofenis gagrZeleba, romelzec datanili iyo sxva-
dasxva sajaro pirebis Tavebis gamosaxulebebi (fotosuraTe-
bi) seqsualur konteqstSi. avstrielma parlamentarma, rom-
lis Tavis gamosaxulebac gamoyenebul iqna naxatze, mimarTa 
sasamarTlos ganmcxadebeli asociaciis winaaRmdeg, naxatis 
gamofenis akrZalvis Taobaze brZanebis gamocemis mizniT. 

41 adamianis uflebaTa evropuli sasamarTlo, Müller and Others v. Switzerland, No. 
10737/84, 24 maisi 1988 weli. 
42 ZiriTad uflebaTa qartiasTan dakavSirebuli ganmartebebi, OJ 2007 C 303.
43 adamianis uflebaTa evropuli sasamarTlo, Vereinigung bildender Künstler v. 
Austria, No. 68345/01, 25 ianvari 2007 weli; ix. ZiriTadad parag. 26 da 34.
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adgilobrivma sasamarTlom misi mimarTvis safuZvelze ga-
mocsa amkrZalavi brZaneba. adamianis uflebaTa evropulma 
sasamarTlom araerTxel aRniSna, rom konvenciis me-10 muxli 
vrceldeboda im ideebis gavrcelebaze, romelic iyo gamom-
wvevi, Sokismomgvreli an Semawuxebeli saxelmwifosTvis an 
mosaxleobis romelime nawilisTvis. im pirebisTvis, romleb-
mac Seqmnes, waradgines, gaavrceles an gamofines xelovnebis 
nimuSebi, romelic emsaxureboda ideebisa da mosazrebebis 
gacvlas, saxelmwifos ar unda ganexorcielebina maTi gamox-
atvis Tavisuflebis gadametebuli xelyofa. iqidan gamom-
dinare, rom naxati iyo mxolod kolaJi da gamoyenebul iqna 
mxolod pirTa Tavebis gamosaxulebebi, xolo maTi sxeuli 
iyo daxatuli ararealuri da gazviadebuli formiT, ris mi-
zansac realurad ar warmoadgenda sinamdvilis asaxva an re-
alobis Cveneba, sasamarTlom aRniSna, rom `naxati naklebad 
savaraudoa iqnes miCneuli iseTad, TiTqos gamoxatavdes pi-
radi cxovrebis detalebs, aramed is ufro dakavSirebuli iyo 
gamosaxuli pirebis, rogorc politikosebis statusTan,~ Se-
sabamisad, `mocemulobis farglebSi, gamosaxul pirebs unda 
gamoeCinaT meti moTmineba kritikis winaSe.~ ori interesis 
Sepirispirebis safuZvelze, sasamarTlom daadgina, rom naxa-
tis Semdgom gamoqveynebaze ganusazRvreli SezRudva iyo ara-
proporciuli. sasamarTlom daadgina konvenciis me-10 muxlis 
darRveva.

mecnierebasTan mimarTebiT, monacemTa dacvis evro-
puli kanonmdebloba acnobierebs mis gansakuTrebul 
mniSvnelobas sazogadoebisTvis. Sesabamisad, Semcirebu-
lia ZiriTadi SezRudvebi personalur monacemTa gamoye-
nebis mxriv. monacemTa dacvis direqtiviT da 108-e konven-
ciiT nebadarTulia monacemTa Senaxva samecniero kvle-
vebisTvis im SemTxvevaSic ki, Tu isini aRar aris saWiro 
Segrovebis Tavdapirveli miznisTvis. metic, personalur 
monacemTa Semdgomi gamoyeneba samecniero kvlevebisTvis 
ar iqneba miCneuli SeuTavsebel miznad. Sidasaxelmwifoe-
briv kanonebs gaaCniaT valdebuleba daadginon detaluri 
debulebebi, maT Soris, dacvis aucilebeli zomebi samec-
niero kvlevebis interesis mosawesrigeblad monacemTa 
dacvis uflebasTan mimarTebiT (ix. paragrafebi 3.3.3 da 
8.4).
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1.2.4. sakuTrebis dacva

sakuTrebis dacvis ufleba ganmtkicebulia adamianis 
uflebaTa evropuli konvenciis pirveli damatebiTi oq-
mis pirveli muxliT da qartiis me-17 muxlis pirveli pun-
qtiT. sakuTrebis uflebis erT-erTi mniSvnelovani aspe-
qti aris inteleqtualuri sakuTrebis dacva, dadgenili 
qartiis me-17 muxlis me-2 punqtiT. evropuli kavSiris 
sakanonmdeblo sistemaSi SesaZlebelia moiZebnos ramode-
nime direqtiva, romelic miznad isaxavs inteleqturluri 
sakuTrebis efeqtur dacvas, kerZod, saavtoro uflebis 
dacvas. inteleqtualuri sakuTreba moicavs ara mxolod 
literaturul da saxelovnebo sakuTrebas, aramed, aseve, 
patentebs, savaWro niSnebsa da momijnave uflebebs.

rogorc marTlmsajulebis evropuli kavSiris sasa-
marTlos gadawyvetilebebma cxadyo, sakuTrebis ZiriTa-
di uflebis dacva dabalansebuli unda iyos sxva funda-
mentur uflebebTan, maT Soris, monacemTa dacvis ufle-
basTan.44 arsebobs saqmeebi, sadac saavtoro uflebebis 
damcveli dawesebulebebi moiTxovdnen internetis mo-
mwodeblebisgan internetis bazaze dafuZnebuli saziaro 
failuri platformis momxmarebelTa vinaobis gamxelas. 
msgavsi platformebi internetis momxmareblebs xSirad 
aZlevs musikaluri failebis ufasod gadmoweris saSua-
lebas, miuxedavad imisa, rom es masala daculia saavtoro 
uflebiT.

magaliTi: saqme Promusicae v. Telefónica de España45 exeboda espanu-
ri internet-provaideris – Telefónica-s uars gaemJRavnebina 
Promusicae-sTvis – musikaluri prodiuserebisa da audio-
vizualuri Canawerebis gamomcemelTa arakomerciuli orga-
nizaciisTvis – konkretuli pirebis personaluri monacemebi, 
romlebic sargeblobdnen internet-servisebTan wvdomiT. Pro-

44 adamianis uflebaTa evropuli sasamarTlo, Ashby Donald and Others v. France, 
No. 36769/08, 10 ianvari 2013 weli. 
45 marTlmsajulebis evropuli kavSiris sasamarTlo, C-275/06, Productores de 
Música de España (Promusicae) v. Telefónica de España SAU, 29 ianvari 2008 weli, parag. 
54 da 60.
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musicae iTxovda informaciis gamoqveynebas sasamarTlo davis 
dawyebis mizniT im pirebis mimarT, romlebic fonogramebze 
wvdomis mizniT sargeblobdnen failuri gacvlis sistemiT, 
romel fonogramebzec marTvis ufleba hqondaT Promusicae-s 
wevrebs. espanurma sasamarTlom sakiTxi dasva marTlmsaju-
lebis evropuli kavSiris sasamarTlos winaSe, im mizniT, rom 
gaerkvia Tu ramdenad unda yofiliyo gaerTianebis kanon-
mdeblobis mixedviT saavtoro uflebis efeqturi dacvis 
misaRwevad aRniSnuli personaluri monacemebi miwodebuli 
sasamarTlo warmoebisTvis. igi exeboda direqtivebs 2000/31, 
2001/29 da 2004/48, aseve qartiis me-17 da 47-e muxlebs. sa-
samarTlo mivida daskvnamde, rom aRniSnuli direqtivebi, 
iseve rogorc piradi cxovrebisa da eleqtronuli komunika-
ciebis Sesaxeb direqtiva (2002/58/EC), ar ukrZalavs evropuli 
kavSiris wevr qveynebs samoqalaqo davis procesSi saavtoro 
uflebis efeqturi dacvis uzrunvelsayofad ganisazRvros 
personalur monacemTa gamJRavnebis valdebuleba.

sasamarTlom aRniSna, rom saqme amavdroulad exeboda ori 
ZiriTadi uflebis dacvis moTxovnaTa SeTavsebis sakiTxs, 
kerZod, piradi cxovrebis pativiscemis uflebis - sakuTrebis 
dacvis uflebasTan da, aseve, efeqturi samarTlebrivi dacvis 
saSualebis gansazRvras.

sasamarTlom daaskvna, rom `aRniSnuli direqtivebis implmen-
tirebisas wevri qveynebi valdebulni arian sifrTxiliT daey-
rdnon am direqtivebis ganmartebas, rac saSualebas miscems 
maT, gaerTianebis sakanonmdeblo sistemiT dacul sxvadasx-
va ZiriTad uflebas Soris, moZebnon samarTliani balansi. 
SemdgomSi, direqtiviT dadgenili zomebis implementirebi-
sas, wevri qveynebis saxelmwifo organoebi da sasamarTloebi 
valdebulni arian ara mxolod ganmarton maTi Sidasaxelmwi-
foebrivi kanonmdebloba direqtivasTan Sesabamisad, aramed 
uzrunvelyon, rom ar ganaxorcielon maTi iseT ganmarteba, 
romelic iqneba winaaRmdegobaSi aRniSnul ZiriTad ufle-
bebTan an gaerTianebis kanonmdeblobis sxva ZiriTad princi-
pebTan, rogoricaa proporciulobis principi.~46

46 iqve, parag. 65 da 68; ix. aseve, marTlmsajulebis evropuli kavSiris sa-
samarTlo, C-360/10, SABAM v. Netlog N.V., 16 Tebervali 2012 weli.
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2. monacemTa dacvis terminologia

evropuli kavSiri ganxiluli 
sakiTxebi

evropis sabWo

personaluri monacemebi

monacemTa dacvis direqti-
va, me-2 muxli, -a- qvepunqti
 
marTlmsajulebis evropu-
li kavSiris sasamarTlo, 
gaerTianebuli saqmeebi 
C-92/09 da C-93/09, Volker and 
Markus Schecke GbR and Hartmut 
Eifert v. Land Hessen, 9 noemberi 
2010 weli

marTlmsajulebis evropu-
li kavSiris sasamarTlo, 
C-275/06, Productores de Música 
de España (Promusicae) v. Telefóni-
ca de España SAU, 29 ianvari 
2008 weli 

samarTlebrivi 

ganmarteba

108-e konvencia, me-2 muxli, 
-a- qvepunqti 

adamianis uflebaTa evro-
puli sasamarTlo, Bernh 
Larsen Holding AS and Others v. 
Norway, No. 24117/08, 14 marti 
2013 weli

monacemTa dacvis direqti-
va, me-8 muxli, pirveli pun-
qti

marTlmsajulebis evropu-
li kavSiris sasamarTlo, 
C-101/01, Bodil Lindqvist, 6 noem-
beri 2003 weli 

personalur  
monacemTa  

gansakuTrebuli  
kategoriebi 

(sensitiuri  
monacemebi)

108-e konvencia, me-6 muxli

monacemTa dacvis direqti-
va, me-6 muxli, pirveli pun-
qti, -e- qvepunqti

anonimirebuli an 
fsevdonimirebu-

li monacemebi

108-e konvencia, me-5 muxli, 
-e- qvepunqti

108-e konvencia, 
ganmartebiTi baraTi, 42-e 
muxli 

monacemTa damuSaveba

monacemTa dacvis direqti-
va, me-2 muxli, -b- qvepunqti

marTlmsajulebis evropu-
li kavSiris sasamarTlo, 
C-101/01, Bodil Lindqvist, 6 noem-
beri 2003 weli

cnebebi 108-e konvencia, me-2 muxli, 
-c- qvepunqti
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monacemTa momxmareblebi

monacemTa dacvis direqti-
va, me-2 muxli, -d- qvepunqti

dammuSavebeli 108-e konvencia, me-2 muxli, 
-d- qvepunqti

rekomendacia profilire-
bis Sesaxeb, pirveli muxli, 
-g- qvepunqti*

monacemTa dacvis direqti-
va, me-2 muxli, -e- qvepunqti

marTlmsajulebis evropu-
li kavSiris sasamarTlo, 
C-101/01, Bodil Lindqvist, 6 noem-
beri 2003 weli 

uflebamosili 
piri

rekomendacia profilire-
bis Sesaxeb, pirveli muxli, 
-h- qvepunqti

monacemTa dacvis direqti-
va, me-2 muxli, -g- qvepunqti 

mimRebi 108-e konvencia, damatebi-
Ti oqmi, me-2 muxli, pirve-
li punqti 

monacemTa dacvis direqti-
va, me-2 muxli, -f- qvepunqti 

mesame mxare

Tanxmoba

monacemTa dacvis direqti-
va, me-2 muxli, -h- qvepunqti

marTlmsajulebis evropu-
li kavSiris sasamarTlo, 
C-543/09, Deutsche Telekom AG 
v. Bundesrepublik Deutschland, 5 
maisi 2011 maisi

kanonieri Zalis 
mqone Tanxmobis 

ganmarteba da 
winapirobebi

rekomendacia samedicino 
monacemebis Sesaxeb, me-6 
muxli da sxva Sesabamisi 
rekomendaciebi

*SeniSvna: evropis sabWo, ministrTa komiteti (2010), 
rekomendacia Rec(2010)13 wevri qveynebisTvis profilire-
bis konteqstSi personaluri monacemebis avtomaturi da-
muSavebisas fizikur pirTa dacvis Sesaxeb (rekomendacia 
profilirebis Sesaxeb), 23 noemberi 2010 weli.
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2.1. personaluri monacemi 

        sakvanZo debulebebi

•	 monacemi aris personaluri Tu igi ukavSirdeba 
identificirebul an, sul mcire, identificirebad 
pirovnebas – monacemTa subieqts.

•	 piri identificirebadia, rodesac SesaZlebelia 
damatebiTi informaciis mopoveba mniSvnelovani 
Zalisxmevis gareSe, romelic iZleva monacemTa su-
bieqtis identificirebis saSualebas.

•	 avTenturobis (namdvilobis) damtkiceba niSnavs 
imis dadasturebas, rom konkretul pirs ekuTvnis 
konkretuli vinaoba an/da uflebamosilia ganaxor-
cielos garkveuli qmedebebi. 

•	 arsebobs gansakuTrebuli kategoriis monacemebi, 
e.w. sensitiuri monacemebi, gawerili 108-e konven-
ciiT da monacemTa dacvis direqtiviT, romelic 
moiTxovs gaZlierebul dacvas da, Sesabamisad, eq-
vemdebareba mkacr samarTlebriv mowesrigebas.

•	 monacemi aris anonimirebuli Tu is aRar Seicavs 
raime identifikators; monacemi aris fsevdonimi-
rebuli Tu identifikatorebi aris daSifruli.

•	 gansxvavebiT anonimirebuli monacemebisgan, fsev-
donimirebuli monacemebi warmoadgens personalur 
monacemebs.

2.1.1. cneba `personaluri monacemi~-s mTavari     		
	    aspeqtebi

rogorc evropuli kavSiris, ise evropis sabWos kanon-
mdeblobis Tanaxmad, `personaluri monacemi~ ganmartebu-
lia, rogorc informacia, romelic ukavSirdeba identifi-
cirebul an identificirebad fizikur pirs,47 anu, infor-
macia piris Sesaxeb, romlis vinaoba cnobilia an SeiZleba 

47 monacemTa dacvis direqtiva, me-2 mulis -a- Dqvepunqti; 108-e konvencia, me-2 
muxlis -a- Dqvepunqti; 
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dadgindes damatebiTi informaciis moZiebis Sedegad.
Tu aRniSnuli piris Sesaxeb muSavdeba monacemebi, es 

piri iwodeba rogorc `monacemTa subieqti.~

fizikuri piri

monacemTa dacvis ufleba warmoSobilia piradi cxo-
vrebis dacvis uflebidan. piradi cxovrebis koncefcia 
ukavSirdeba adamianebs. Sesabamisad, fizikuri pirebi 
arian monacemTa dacvis upirvelesi beneficiarebi. amas-
Tan, muxli 29 samuSao jgufis mosazrebis Tanaxmad, mona-
cemTa dacvis evropuli samarTliT mxolod cocxali in-
dividi aris daculi.48

rogorc adamianis uflebaTa evropuli sasamarTlos 
praqtika cxadyofs, adamianis uflebaTa evropuli konven-
ciis me-8 muxlTan mimarTebiT, rTulia piradi da profe-
siuli cxovrebis sruli gancalkeveba.49

magaliTi: saqmeze Amann v. Switzerland,50 saxelmwifo organoe-
bi awarmoebdnen ganmcxadeblis biznes-saqmianobasTan daka-
vSirebuli satelefono saubrebis mosmenas. am satelefono 
saubrebze dayrdnobiT maT Caatares gamoZieba da erovnuli 
Tavdacvis monacemTa reestrSi Seavses grafa ganmcxadeblis 
Sesaxeb. miuxedavad imisa, rom mosmena exeboda biznes-saqmia-
nobasTan dakavSirebul satelefono zarebs, sasamarTlom am 
zarebis Sesaxeb monacemTa Segroveba aRiara rogorc ganmcxa-
deblis pirad cxovrebasTan dakavSirebuli sakiTxi. man aRniS-
na, rom cneba `piradi cxovreba~ ar unda iqnes ganmartebuli 
viwrod, ramdenadac piradi cxovrebis pativiscema moicavs 
sxva adamianebTan urTierTobebis warmoqmnas da maT ganvi-
Tarebas. amasTan, ar arsebobda marTlzomieri mizezi, raTa 
`piradi cxovrebis~ cnebidan momxdariyo profesiuli da 
saqmiani qmedebebis gamoricxva. amgvari farTo ganmarteba 
TanxvedraSia 108-e konvenciiT dadgenil ganmartebasTan. 

48 muxli 29 samuSao jgufi (2007), mosazreba 4/2007 personaluri monacemis 
koncefciis Sesaxeb, WP 136, 20 ivnisi 2007 weli, gv. 22. 
49 mag. ix. adamianis uflebaTa evropuli sasamarTlo, Rotaru v. Romania [GC], No. 
28341/95, 4 maisi 2000 weli, parag. 43; adamianis uflebaTa evropuli sasamarT-
lo, Niemietz v. Germany, 13710/88, 16 dekemberi 1992 weli, parag. 29. 
50 adamianis uflebaTa evropuli sasamarTlo, Amann v. Switzerland [GC], No. 
27798/95, 16 Tebervali 2000 weli, parag. 65.
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Semdgom, sasamarTlom daadgina, rom mocemul saqmeze Careva 
ar iyo kanonis Sesabamisi, ramdenadac Sidasaxelmwifoebrivi 
kanonmdebloba ar Seicavda specialur da detalur debule-
bebs informaciis mopovebis, Cawerisa da Senaxvis Sesaxeb. sa-
samarTlom dadgina konvenciis me-8 muxlis darRveva.

amasTan, Tu profesiuli cxovrebis sakiTxebi SesaZle-
belia daeqvemdebaros monacemTa dacvas, sakiTxavia, mxo-
lod fizikuri pirebi unda sargeblobdnen Tu ara amgvari 
dacviT? konvenciiT mocemuli uflebebi dadgenilia ara 
mxolod fizikuri pirebisTvis, aramed yvelasTvis.

adamianis uflebaTa evropuli sasamarTlos praq-
tikaSi arsebobs gadawyvetilebebi iuridiuli pirebis 
gancxadebis safuZvelze monacemTa dacvis uflebis da-
rRvevis ASesaxeb konvenciis me-8 muxlis mixedviT. miuxe-
davad amisa, sasamarTlom ganixila saqme sacxovreblisa 
da mimoweris uflebis dacvis WrilSi, nacvlad piradi 
cxovrebisa:

magaliTi: saqme Bernh Larsen Holding AS and Others v. Norway51 exebo-
da sami norvegiuli kompaniis saCivars sagadasaxado organos 
mier gamotanil gadawyvetilebaze, romliTac maT daevalaT 
samive kompaniis saerTo kompiuterul serverze arsebuli yve-
la monacemis aslis miwodeba sagadasaxado organosTvis.

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom 
ganmcxadebeli kompaniebisTvis msgavsi valdebulebis dad-
gena ewinaaRmdegeboda konvenciis me-8 muxliT dacul sacx-
ovreblisa da mimoweris dacvis uflebas. Tumca, sasamarTlom 
daadgina, rom sagadasaxado organos hqonda dacvis efeqtu-
ri da saTanado meqanizmebi uflebis borotad gamoyenebis 
winaaRmdeg: ganmcxadebeli kompaniebi winaswar iyvnen ga-
frTxilebulni; ufleba hqondaT da SeeZloT gaekeTebinaT 
SeniSvnebi adgilze Semowmebis dros; aseve, monacemebi unda 
ganadgurebuliyo sagadasaxado reviziis dasrulebisTanave. 
am viTarebis gaTvaliswinebiT, daculi iyo samarTliani bal-
ansi ganmcxadebeli kompaniebis uflebas – daculi yofili-

51 adamianis uflebaTa evropuli sasamarTlo, Bernh Larsen Holding AS and Others 
v. Norway, No. 24117/08, 14 marti 2013 weli; ix. aseve, adamianis uflebaTa evro-
puli sasamarTlo, Liberty and Others v. the United Kingdom, No. 58243/00, 1 ivlisi 
2008 weli.
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yo maTi sacxovreblisa da mimoweris pativiscemis ufleba 
da, Sesabamisad, maTTan dasaqmebul pirTa piradi cxovrebis 
dacvis interesebi – sagadasaxado Sefasebis ganxorcielebis 
mizniT arsebuli efeqturi Semowmebis sajaro interesTan 
mimarTebiT. sasamarTlom daadgina, rom konvenciis me-8 mux-
lis darRvevas ar hqonda adgili.

108-e konvenciis Tanaxmad, monacemTa dacva, upirveles 
yovlisa, exeba fizikuri pirebis dacvas; Tumca xelmomwer 
mxareebs, Sidasaxelmwifoebrivi kanonmdeblobiT, Seu-
ZliaT gaavrcelon monacemTa dacva iuridiul pirebzec, 
rogoricaa komerciuli kompaniebi da asociaciebi. mona-
cemTa dacvis evropuli kavSiris kanonmdebloba, zogadad, 
ar vrceldeba iuridiuli pirebis dacvaze, monacemTa da-
muSavebis mxriv. Sidasaxelmwofoebrivi kanonmdeblebi ar 
arian SezRudulebi am sakiTxis regulirebisas.52

magaliTi: saqmeze Volker and Markus Schecke and Hartmut Eifert v. Land 
Hessen,53 marTlmsajulebis evropuli kavSiris sasamarTlom, 
agraruli daxmarebis beneficiarTa personaluri monacemebis 
gamoqveynebasTan dakavSirebiT aRniSna, rom `identificire-
bis SemTxvevaSi iuridiul pirebs SeuZliaT moiTxovon maTi 
uflebebis dacva qartiis me-7 da me-8 muxlebiT, Tu iuridi-
uli piris oficialuri saxelwodeba erTi an meti fizikuri 
piris vinaobis adgens. piradi cxovrebis pativiscemis ufleba 
personalur monacemTa damuSavebis mxriv, romelic aRiarebu-
lia qartiis me-7 da me-8 muxlebiT, moicavs nebismier infor-
macias, romelic exeba identificirebul an identificirebad 
fizikur pirs.~54

piris identificirebaunarianoba

rogorc evropuli kavSiris, ise evropis sabWos kanon-
mdeblobis mixedviT, informacia Seicavs monacemebs piris 
Sesaxeb Tu:

52 monacemTa dacvis direqtiva, preambulis 24-e punqti. 
53 marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saqmee-
bi C-92/09 da C-93/09, Volker and Markus Schecke GbR and Hartmut Eifert v. Land Hessen, 9 
noemberi 2010 weli, parag. 53. 
54 iqve, parag. 52.
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•	 piri am informaciaSi aris identificirebuli; an
•	 piri ar aris identificirebuli, magram aRwerilia 

am informaciaSi imgvarad, rom arsebobs monacemTa subieq-
tis vinaobis dadgenis saSualeba, Semdgomi Ziebis Sedegad.

informaciis orive saxeoba Tanabrad daculia mona-
cemTa dacvis evropuli samarTliT. adamianis uflebaTa 
evropulma sasamarTlom araerTxel aRniSna, rom adamia-
nis uflebaTa evropuli konvenciis mixedviT, ̀ personalu-
ri monacemi~-s cneba msgavsia 108-e konvenciiT mocemuli 
analogis, gansakuTrebiT maSin, rodesac exeba identifi-
cirebuli an identificirebadi pirebis sakiTxs.55

personaluri monacemis samarTlebrivi ganmartebe-
bi aRar akonkretebs Tu rodis aris piri identificire-
buli.56 aSkara identifikacia moiTxovs im elementebs, 
romliTac SesaZlebelia pirovnebis aRwera imgvarad, rom 
igi iyos gamorCevadi sxva danarCeni pirebisgan da amocno-
badi, rogorc individi. pirovnebis saxeli aris amgvari aR-
mweri elementis upirvelesi magaliTi. gamonaklis SemTx-
vevebSi, sxva identifikatorebs SesaZloa hqondes saxelis 
msgavsi efeqti. magaliTad, sajaro pirebiTan mimarTebiT, 
sakmarisia moxseniebul iqnes maTi Tanamdeboba, magali-
Tad, evropuli komisiis prezidenti.

magaliTi: saqmeze Promusicae,57 marTlmsajulebis evropuli 
kavSiris sasamarTlom aRniSna: `udavoa, rom Promusicae-s mier 
garkveuli (failuri saziaro internet-platformis) momx-
mareblebis saxelebisa da misamarTebis moTxovna gulisxmobs 
personalur monacemTa xelmisawvdomobis uzrunvelyofas, 
anu informaciis, romelic ukavSirdeba identificirebul an 
identificirebad dizikur pirebs, 95/46/EC direqtivis me-2 
muxlis -a- qvepunqtis Tanaxmad. Telefónica-s mier Senaxuli in-
formaciis miwodeba, rogorc acxadebs Promusicae da rasac ar 

55 ix. adamianis uflebaTa evropuli sasamarTlo, Amann v. Switzerland [GC], No. 
27798/95, 16 Tebervali 2000 weli, parag. 65 et al.
56 ix. aseve, adamianis uflebaTa evropuli sasamarTlo, Odièvre v. France [GC], 
No. 42326/98, 13 Tebervali 2003 weli; da adamianis uflebaTa evropuli sa-
samarTlo, Godelli v. Italy, No. 33783/09, 25 seqtemberi 2012 weli. 
57 marTlmsajulebis evropuli kavSiris sasamarTlo, C-275/06, Productores de 
Música de España (Promusicae) v. Telefónica de España SAU, 29 ianvari 2008, parag. 45. 
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uaryofs Telefónica, warmoadgens personalur monacemTa da-
muSavebas 2002/58 direqtivis me-2 muxlis pirveli punqtis Ta-
naxmad, romelic unda iqnes ganxiluli 95/46 direqtivis me-2 
muxlis -b- qvepunqtTan erTad.~

ramdenadac bevri saxeli ar aris unikaluri, pirovne-
bis vinaobis dadgenas SesaZloa daWirdes damatebiTi 
identifikatorebi pirovnebis sxvasTan gaigivebis Tavidan 
acilebis mizniT. xSirad gamoiyeneba dabadebis TariRi da 
adgili. damatebiT, garkveul qveynebSi SemoRebul iqna 
personificirebuli nomrebi pirovnebaTa ukeT gamor-
CevisTvis. biometriuli monacemi, rogoricaa TiTis ana-
beWdebi, cifruli fotoebi an Tvalis baduris skanireba, 
pirovnebebis identifikaciisTvis teqnologiur epoqaSi 
sul ufro mniSvnelovani xdeba.

monacemTa dacvis evropuli kanonmdeblobis moqmede-
bisTvis, aucilebeli ar aris monacemTa subieqtis identi-
ficireba maRali sizustiT; sakmarisia mocemuli pirovne-
ba iyos identificirebadi. pirovneba iTvleba identici-
rebaunarianad Tu informaciis nawili Seicavs identifi-
kaciis elementebs, ris farglebSic SesaZlebelia piris 
identificireba, pirdapir an arapirdapir.58 monacemTa 
dacvis direqtivis preambulis 26-e punqtis Tanaxmad, 
aTvlis wertilia is, Tu ramdenad aris SesaZlebeli iden-
tificrebis arsebuli saSualebebi iyos xelmisawvdomi da 
marTvadi informaciis savaraudo samomavlo momxmare-
blebisTvis; es moicavs im mesame pirebsac, romlebic arian 
mimRebebi (ix. paragrafi 2.3.2).

58 monacemTa dacvis direqtiva, me-2 muxlis -a- qvepunqti.
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magaliTi: adgilobrivi xelisufleba gadawyvets Seagrovos 
monacemebi gadaWarbebuli siswrafiT moZravi avtomanqanebis 
Sesaxeb. uRebs fotosuraTs avtomanqanebs da avtomaturad 
afiqsirebs drosa da adgils, raTa miawodos monacemebi Sesa-
bamis dawesebulebas, xolo am ukanasknelma daajarimos pire-
bi siCqaris SezRudvis darRvevisTvis. monacemTa subieqti 
asaCivrebs, ambobs, rom adgilobriv xelisuflebas monacemTa 
dacvis kanonis safuZvelze ar gaaCnia samarTlebrivi safuZ-
veli am monacemTa Sesagroveblad. adgilobrivi xelisufleba 
acxadebs, rom igi ar agrovebs personalur monacemebs. sanom-
re niSnebi, misi gancxadebiT, aris monacemebi anonimirebuli 
pirebis Sesaxeb. adgilobriv xelisuflebas ar gaaCnia samarT-
lebrivi uflebamosileba ganaxorcielos wvdoma avtosa-
transporto saSualebis saerTo reestrTan, raTa gamoarkvios 
avtomanqanis mesakuTris an mZRolis vinaoba.

amgvari dasabuTeba ar aris direqtivis preambulis 26-e pun-
qtTan TanxvedraSi. imis gaTvaliswinebiT, rom monacemTa Seg-
rovebis mizani aris damrRvevTa mkafio identificireba da 
dajarimeba, metad savaraudoa, rom adgili eqneba identifi-
cirebis mcdelobas. miuxedavad imisa, rom adgilobriv xeli-
suflebas ar gaaCnia identificirebis saSualebebze pirdapiri 
wvdoma, isini gadascemen monacemebs uflebamosil organos, 
policias, romelsac gaaCnia amgvari saSualebebi. preambulis 
26-e punqti, aseve, aSkarad vrceldeba im viTarebazec, sadac 
metad savaraudoa, rom monacemTa Semdgomi mimRebebi, ara mx-
olod misi dauyovneblivi momxmarebeli, Seecdebian moaxdinon 
individis identificireba. preambulis amave punqtis WrilSi, 
adgilobrivi xelisuflebis moqmedeba uTanabrdeba identifi-
cirebadi pirovnebebis Sesaxeb monacemTa Segrovebas, da, Sesa-
bamisad, saWiroebs samarTlebriv safuZvels monacemTa dacvis 
kanonmdeblobis mixedviT.

 
evropis sabWos kanonmdeblobis mixedviT, identifi-

cirebaunarianoba msgavsadaa gagebuli. magaliTad, saga-
daxdo monacemTa Sesaxeb rekomendaciis,59 pirveli muxlis 
me-2 punqti, adgens, rom pirovneba ar unda iqnes miCneuli 
identificirebaunarianad Tu identificireba moiTxovs 
aragonivrulad did dros, xarjebs an Zalisxmevas.

59 evropis sabWo, ministrTa komiteti (1990), rekomendacia Rec(90) 19 sagadax-
do da sxva dakavSirebuli operaciebis mizniT gamoyenebul personalur mo-
nacemTa dacvis Sesaxeb. 13 seqtemberi 1990 weli.
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avTenturobis (namdvilobis) dadastureba

es aris procedura, romlis mixedviT pirs SeuZlia 
daadasturos, rom igi flobs garkveul vinaobas an/da 
aris uflebamosili Seasrulos garkveuli qmedebebi, ro-
goricaa, dacul teritoriaze Sesvla an Tanxis gamotana 
sabanko angariSidan. avTenturoba SesaZlebelia dadas-
turebul iqnes biometriuli monacemebis Sedarebis gziT, 
rogoricaa fotosuraTis an pasportSi TiTis anabeWdis 
Sedareba pirovnebis mier wardgenil monacemebTan, maga-
liTad, saimigracio kontrolis dros; an im informaciis 
moTxovnis gziT, romelic ecodineba mxolod im pirs, ro-
melsac ukavSirdeba konkretuli vinaoba an avtorizacia, 
magaliTad personaluri saidentifikacio nomeri (PIN) 
an paroli; an konkretuli gasaRebis wardgenis meSveo-
biT, romelic unda iyos mxolod konkretuli vinaobisa 
da avtorizaciis mqone piris mflobelobaSi, rogoricaa 
specialuri Cipuri baraTi an sabanko seifis gasaRebi. 
gansxvavebiT parolebisa da Cipuri baraTebisgan, zogjer, 
personalur saidentifikacio nomrebTan erTad, rogorc 
instrumenti, gamoiyeneba eleqtronuli xelmowerebi, ro-
melic SesaZlebels xdis eleqtronul komunikaciebSi pi-
ris vinaobisa da avTenturobis dadgenas.

monacemTa buneba

informaciis nebismieri saxeoba SesaZlebelia iyos per-
sonaluri monacemi, Tu igi ukavSirdeba pirovnebas. 

magaliTi: dasaqmebulis samuSaos Sesrulebis Sefaseba 
zedamxedvelis mier, romelic aris Senaxuli dasaqmebulis 
pirad failSi, warmoadgens dasaqmebulis Sesaxeb arsebul 
personalur informacias, miuxedavad imisa, rom igi SesaZloa 
nawilobriv an srulad gamoxatavdes zedamxedvelis pirad 
mosazrebas, rogoricaa: `dasaqmebuli ar aris gulmodgine sa-
kuTari samuSaos mimarT~ da, ara dadasturebul informacias, 
rogoricaa: `dasaqmebuli xuTi kviris manZilze gaTavisufle-
buli iyo samuSaos Sesrulebisgan ukanaskneli eqvsi Tvis gan-
mavlobaSi.~
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personaluri monacemi moicavs informacias, romelic 
miekuTvneba piris pirad cxovrebas da aseve informacias 
misi profesiuli an sazogado cxovrebis Sesaxeb.

Amman-is saqmeze,60 adamianis uflebaTa evropulma 
sasamarTlom ganmarta cneba `personaluri monacemi,~ ro-
gorc ara mxolod piris pirad sferosTan dakavSirebuli 
termini. (ix. paragrafi 2.1.1). personaluri monacemis amg-
vari gageba, aseve, relevanturia monacemTa dacvis direq-
tivasTan mimarTebiT:

magaliTi: saqmeze Volker and Markus Schecke and Hartmut Eifert v. Land 
Hessen,61 marTlmsajulebis evropuli kavSiris sasamarTlom 
daadgina: `ar aqvs mniSvneloba imas, rom gamoqveynebuli in-
formacia Seicavda profesiuli xasiaTis qmedebebis Sesaxeb 
monacemebs. am sakiTxTan dakavSirebiT, adamianis uflebaTa 
evropulma sasamarTlom konvenciis me-8 muxlis ganmarteba-
ze dayrdnobiT aRniSna, rom cneba `piradi cxovreba~ ar unda 
iqnes ganmartebuli viwrod da ar arsebobs marTlzomieri 
mizezi imisaTvis, raTa profesiuli saqmianobis farglebSi 
arsebuli qmedebebi gancalkevebul iqnes piradi cxovrebis 
cnebidan.~

monacemebi ukavSirdeba pirebs maSinac, Tu informaci-
is Sinaarsi arapirdapir avlens piris Sesaxeb monacemebs. 
zogierT SemTxvevaSi, sadac aris axlo kavSiri saganTan an 
movlenasTan – magaliTad, erTi mxriv mobiluri telefo-
ni, avtomobili, avariuli SemTxveva, da meore mxriv – pi-
rovneba, magaliTad, rogorc mflobeli, momxmarebeli da 
dazaralebuli – informacia sagnis an movlenis Sesaxeb, 
aseve, unda iqnes miCneuli personalur monacemad.

60 ix. adamianis uflebaTa evropuli sasamarTlo, Amann v. Switzerland, No. 
27798/95, 16 Tebervali 2000 weli, parag. 65. 
61 gaerTianebuli saqmeebi C-92/09 da C-93/09, Volker und Markus Schecke GbR and 
Hartmut Eifert v. Land Hessen, 9 noemberi 2010 weli, parag. 59.
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magaliTi: saqmeze Uzun v. Germany,62 dabombviT SetevebTan saeWvo 
kavSiris gamo, ganmcaxdebelsa da erT pirze, am ukanasknelis 
avtomobilSi damontaJebuli globaluri poziciuri sistemis 
(GPS) mowyobilobis meSveobiT, xorcieldeboda TvalTvali. am 
saqmeSi, adamianis uflebaTa evropulma sasamarTlom aRniS-
na, rom ganmcxadebelze dakvirveba GPS-is meSveobiT moicavda 
adamianis uflebaTa evropuli konvenciis me-8 muxliT dac-
uli piradi cxovrebis uflebaSi Carevas. Tumca, GPS-is meS-
veobiT dakvirveba iyo kanonTan Sesabamisi da proporciuli 
ramodenime mkvlelobis mcdelobebis gamoZiebis mizanTan, 
Sesabamisad, aucilebeli iyo demokratiul sazogadoebaSi. 
sasamarTlom aRniSna, rom konvenciis me-8 muxlis darRvevas 
adgili ar hqonda. 

monacemis arsebobis forma

forma, romliTac personaluri monacemebi Senaxuli 
an gamoyenebulia, ar axdens gavlenas monacemTa dacvis 
kanonmdeblobis moqmedebaze. weriTi an verbaluri komu-
nikacia SesaZlebelia Seicavdes personalur informacias 
da gamosaxulebebsac,63 maT Soris, videoTvalTvalis sis-
temis (CCTV) Canawerebs64 an xmas.65 eleqtronulad Caweri-
li informacia, aseve, informacia datanili qaRaldze, 
SesaZloa iyos personaluri monacemi; adamianis qsovilis 
ujreduli sinjebic ki SesaZlebelia iyos personaluri 
monacemi, ramdenadac is Seicavs piris dnm-is kods.

62 adamianis uflebaTa evropuli sasamarTlo, Uzun v. Germany, No. 35623/05, 2 
seqtemberi 2010 weli. 
63 adamianis uflebaTa evropuli sasamarTlo, Von Hannover v. Germany, No. 
59320/00, 24 ivnisi 2004 weli; adamianis uflebaTa evropuli sasamarTlo, Sci-
acca v. Italy, No. 50774/99, 11 ianvari 2005 weli. 
64 adamianis uflebaTa evropuli sasamarTlo, Peck v. the United Kingdom, No. 
44647/98, 28 ianvari 2003 weli; adamianis uflebaTa evropuli sasamarTlo, 
Köpke v. Germany, No. 420/07, 5 oqtomberi 2010 weli. 
65 monacemTa dacvis direqtiva, preambulis me-16 da me-17 punqtebi; adamianis 
uflebaTa evropuli sasamarTlo, P.G. and J.H. v. the United Kingdom, No. 44787/98, 
25 seqtemberi 2001 weli, parag. 59 da 60; adamianis uflebaTa evropuli sa-
samarTlo, Wisse v. France, No. 71611/01, 20 dekemberi 2005 weli.



57

2.1.2. personaluri monacemebis gansakuTrebuli  	
    kategoriebi

rogorc evropuli kavSiris, ise evropis sabWos kanon-
mdeblobis mixedviT, arsebobs personaluri monacemebis 
gansakuTrebuli kategoriebi, romelic, TavianTi bunebis 
Tanaxmad, damuSavebisas SesaZloa Seicavdes riskebs mona-
cemTa subieqtebisTvis da, Sesabamisad, saWiroebs gaZlie-
rebul dacvas. specialuri kategoriis monacemTa (sensi-
tiuri monacemebi) damuSaveba SesaZlebelia nebadarTul 
iqnes mxolod dacvis specialuri zomebis arsebobis ga-
TvaliswinebiT.

gansakuTrebuli kategoriis monacemTa ganmartebisas, 
108-e konvenciis me-6 muxli da monacemTa dacvis direqti-
vis me-8 muxli adgens Semdeg kategoriebs:

•	 personaluri monacemi rasisa da eTnikuri warmoma-
vlobis Sesaxeb;

•	 personaluri monacemi politikuri Sexedulebebis, 
religiuri an sxva Sexedulebebis Sesaxeb; da

•	 personaluri monacemi, romelic ukavSirdeba jan-
mrTelobis mdgomareobas an sqesobriv cxovrebas.

magaliTi: saqmeze Bodil Lindqvist,66 marTlmsajulebis evropuli 
kavSiris sasamarTlom aRniSna - ̀ miTiTeba im faqtze, rom indi-
vidma daiziana sakuTari terfi da imyofeba naxevrad-samkur-
nalo mdgomareobaSi, warmoadgens personalur monacems 95/46 
direqtivis me-8 muxlis pirveli punqtis Tanaxmad.~

monacemTa dacvis direqtiva, damatebiT, ̀ savaWro gaer-
Tianebis wevroba~-s gansazRvravs, rogorc sensitiur mo-
nacems, ramdenadac es informacia SesaZlebelia iyos po-
litikuri Sexedulebis an asocirebis mkafio maCvenebeli.

108-e konvencia, personalur monacems, romelic exeba 
nasamarTlobas, aseve, gansazRvravs sensitiur monacemad.

monacemTa dacvis direqtvis me-8 muxlis me-7 punqti 
avaldebulebs wevr qveynebs gansazRvron is pirobebi, Tu 

66 marTlmsajulebis evropuli kavSiris sasamarTlo, C-101/01, Bodil Lindqvist, 6 
noemberi 2003 weli, parag. 51.
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ra SemTxvevaSi eqvemdebareba damuSavebas erovnuli sai-
dentifikacio nomeri an nebismieri sxva identifikatori.

2.1.3. anonimirebuli da fsevdonimirebuli   		
    monacemebi

personalur monacemTa limitirebuli Senaxvis prin-
cipis Tanaxmad, romelic mocemulia 108-e konvenciiT da 
monacemTa dacvis direqtiviT (detalurad ganxilulia 
mesame TavSi), monacemebi Senaxul unda iqnes `monacemTa 
subieqtebis identificirebadi formiT im vadis ganma-
vlobaSi, rac aucilebelia monacemTa Segrovebis an maTi 
Semdgomi damuSavebis miznis misaRwevad.~67 Sesabamisad, mo-
nacemi unda iqnes anonimirebuli Tu dammuSavebels surs 
maTi Senaxva im vadis gasvlis Semdeg, rac saWiro iyo sawyi-
si miznis misaRwevad.

anonimirebuli monacemi

monacemebi aris anonimirebuli Tu personaluri mona-
cemebidan identificirebis Semcveli yvela elementi aris 
gauqmebuli. arc erTi is elementi ar SeiZleba darCes in-
formaciaSi, romelic garkveuli Zalisxmevis gamoyenebis 
Sedegad, SesaZlebels gaxdis mocemuli pirovnebebis iden-
tificirebas.68 im SemTxvevaSi, Tu monacemebi warmatebiT 
iqna anonimirebuli, isini aRar miiCneva personalur mona-
cemebad.

rodesac personaluri monacemi aRar emsaxureba Tav-
dapirvel mizans, magram unda iqnes Senaxuli personifici-
rebuli formiT istoriuli, statistikuri an samecniero 
miznebisTvis, direqtiviTa da 108-e konvenciiT es SesaZle-
belia im pirobiT, rom Sesabamisi damcavi RonisZiebebi 
unda iqnes dadgenili monacemTa ukanono gamoyenebis wi-
naaRmdeg.69

67 monacemTa dacvis direqtiva, me-6 muxlis pirveli punqtis -e- qvepunqti da 
108-e konvencia, me-5 muxlis -e- qvepunqti. 
68 iqve. preambulis 26-e punqti. 
69 iqve, me-6 muxlis pirveli punqtis -e- qvepunqti; da 108-e konvencia, me-5 
muxlis -e- qvepunqti.
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fsevdonimirebuli monacemebi

personaluri monacemebi Seicavs identifikatorebs, 
rogoricaa saxeli, dabadebis TariRi, sqesi da misamarTi. 
rodesac personaluri informacia aris fsevdonimire-
buli, identifikatorebi Canacvlebulia fsevdonimebiT. 
fsevdonimireba miiRweva personalur monacemebSi iden-
tifikatorebis daSifrviT.

fsevdonimirebuli monacemebi ar aris gamokveTilad 
moxseniebuli 108-e konvenciis an monacemTa dacvis direq-
tivis samarTlebriv ganmartebebSi. Tumca, 108-e konvenci-
is ganmartebiTi baraTis 42-e muxli adgens, rom ̀ moTxovna, 
romelic exeba monacemTa saxelebis Semcveli formiT Se-
naxvis vadebs, ar niSnavs imas, rom monacemebi garkveuli 
drois Semdeg unda iyos aucileblad gancalkevebuli im 
pirovnebis saxelisgan, romelsac ekuTvnis monacemebi, 
aramed, ar unda iyos SesaZlebeli monacemTa dakavSireba 
maT identifikatorebTan.~ aRniSnuli SesaZloa miRweul 
iqnes monacemTa fsevdonimirebiT. yvela im pirisaTvis, 
romelic ar flobs ganSifrvis gasaRebs, fsevdonimirebu-
li monacemebi SesaZloa rTulad identificirebadi iyos. 
fsevdonimisa da ganSifrvis kodis flobiT pirovnebis vi-
naobasTan kavSiri isev arsebobs. maTTvis, vinc uflebamo-
silia gamoiyenos ganSifrvis kodi, xelaxla identifici-
reba martivadaa SesaZlebeli. daculi unda iyos araufle-
bamosili pirebis mier ganSifrvis kodis gamoyeneba.

ramdenadac monacemTa fsevdonimireba aris erT-erTi 
yvelaze mniSvnelovani saSualeba, raTa farTo masStabiT 
iqnes miRweuli monacemTa dacva, iq, sadac monacemTa ga-
moyenebisgan srulad Tavis arideba SeuZlebelia, saWiroa 
metad detalurad iqnes ganmartebuli am qmedebis Tanmim-
devruloba da Sedegebi.
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magaliTi: winadadeba `Carlz spenseri, dabadebuli 1967 wlis 
3 aprils, aris oTxi Svilis mama, ori biWis da ori gogos~ Sesa-
Zlebelia fsevdonimirebul iqnes ramodenime gziT:

`C.s. 1967 aris oTxi Svilis mama, ori biWis da ori gogos;~ an

`324 aris oTxi Svilis mama, ori biWis da ori gogos;~ an

`YESz320I aris oTxi Svilis mama, ori biWis da ori gogos.~

momxmareblebi, romlebsac aqvT wvdoma fsevdonimire-
bul monacemebze, zogadad, ver SeZleben moaxdinon 1967 
wlis 3 aprils dabadebuli Carlz spenseris identifici-
reba monacemidan 324 an YESz320I. Sesabamisad, fsevdonimi-
rebuli monacemebi aris ufro metad daculi arasanqcire-
buli gamoyenebisgan.

pirveli magaliTi naklebad usafrTxoa. Tu winadadeba 
`C.s. 1967 aris oTxi Svilis mama, ori biWis da ori gogos~ 
gamoyenebuli iqneba patara soflis masStabiT, sadac Carlz 
spenseri cxovrobs, igi SesaZloa advilad amocnobadi 
iyos. fsevdonimirebis meTodi gavlenas axdens monacemTa 
dacvis efeqturobaze.

personaluri monacemebi daSifruli identifikato-
rebiT bevr SemTxvevaSi gamoiyeneba, rogorc pirovnebebis 
vinaobis saidumlod Senaxvis saSualeba. es gansakuTrebiT 
saWiroa im SemTxvevaSi, rodesac monacemTa dammuSave-
blebma unda uzrunvelyon, rom maT saqme aqvT Sesabamis 
monacemTa subieqtebTan, Tumca ar moiTxoven an ar unda 
icodnen monacemTa subietebis namdvili vinaoba. es im Sem-
TxvevaSi Tu, magaliTad, mkvlevari swavlobs pacientTa 
samedicino istorias, romelTa vinaoba aris cnobili mxo-
lod im hospitalisTvis, sadac isini mkurnalobdnen da 
saidanac mkvlevari moipovebs fsevdonimirebul samedi-
cino istorias. amavdroulad, fsevdonimireba aris Zlie-
ri saSualeba piradi cxovrebis gamaZlierebel teqnolo-
giebs Soris. igi SeiZleba mogvevlinos mniSvnelovan ele-
mentad piradi cxovrebis implementirebisTvis dizainis 
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Sesabamisad (Privacy by Design). aRniSnuli gulisxmobs, mona-
cemTa dacvis danergvas monacemTa damuSavebis gaZliere-
buli sistemebis saSualebebSi.

2.2. monacemTa damuSaveba

	  sakvanZo debulebebi

•	 cneba `damuSaveba~ upirvelesad gulisxmobs avto-
matur damuSavebas.

•	 evropuli kavSiris kanonmdeblobis mixedviT, da-
muSaveba, aseve, exeba araavtomatur damuSavebas 
struqturizebul failur sistemebSi.

•	 evropis sabWos kanonmdeblobis mixedviT, `damu-
Savebis~ cneba SesaZlebelia ganvrcobil iqnes Si-
dasaxelmwifoebrivi kanonmdeblobebiT araavtoma-
tur damuSavebaze gavrcelebis mizniT.

monacemTa damuSaveba 108-e konvenciisa da evropuli 
kavSiris direqtivis Tanaxmad, upirvelesad, fokusirebu-
lia monacemTa avtomatur damuSavebaze.

evropis sabWos kanonmdeblobis mixedviT, avtomaturi 
damuSaveba gulisxmobs, rom zogierT etapze avtomatu-
ri damuSavebis operaciaTa Soris personalur monacemTa 
araavtomaturi damuSaveba gaxdes saWiro. msgavsad amisa, 
evropuli kavSiris kanonmdeblobis mixedviT, monacemTa 
avtomaturi damuSaveba ganmartebulia, rogorc `perso-
nalur monacebze ganxorcielebuli operaciebi, srulad 
an nawilobriv avtomaturi saSualebebiT.~70

magaliTi: saqmeze Bodil Lindqvist,71 marTlmsajulebis evropuli 
kavSiris sasamarTlom daadgina, rom:

`veb-gverdis meSveobiT sxvadasxva pirebisTvis mimarTva da 
maTi identificireba saxeliT an sxva saSualebiT, magaliTad, 
maTi telefonis nomris an maTi samuSao pirobebis an hobis Ses-

70 108-e konvencia, me-2 muxlis -c- qvepunqti da monacemTa dacvis direqtiva, 
me-2 muxlis -b- qvepunqti da me-3 muxlis pirveli punqti. 
71 marTlmsajulebis evropuli kavSiris sasamarTlo, C-101/01, Bodil Lindqvist, 6 
noemberi 2003, parag. 27.
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axeb informaciiT, warmoadgens `personalur monacemTa da-
muSavebas srulad an nawilobriv avtomaturi saSualebebiT~ 
95/46 direqtivis mesame muxlis pirveli punqtis Tanaxmad.~

monacemTa araavtomaturi damuSaveba, aseve, moiTxovs 
monacemTa dacvas.

evropuli kavSiris kanonmdeblobis mixedviT monacem-
Ta dacva araviTar SemTxvevaSi ar aris SezRuduli mxo-
lod monacemTa avtomatur damuSavebaze. Sesabamisad, mo-
nacemTa dacva vrceldeba araavtomatur failur sistema-
Si personalur monacemTa damuSavebazec, anu garkveuli 
formiT, struqturizebul saqaRaldeSi.72 monacemTa dac-
vis amgvari gafarToebis mizezi aris Semdegi:

•	 saqaRaldeebi SesaZlebelia dalagebul iqnes ise, 
rom amartivebdes da SesaZlebels xdides informa-
ciis swraf moZiebas; da

•	 personalur monacemTa Senaxva struqturizebul 
saqaRaldeebSi SesaZlebels xdis im SezRudvebis-
Tvis Tavis aridebas, rac dadgenilia kanonmdeblo-
biT avtomatur monacemTa damuSavebaze.73

evropis sabWos kanonmdeblobis mixedviT, 108-e konven-
cia upirvelesad aregulirebs monacemTa damuSavebas mo-
nacemTa avtomatur failebSi.74 igi aseve iZleva SesaZle-
blobas, rom, Sidasaxelmwifoebrivi kanonmdeblobiT, 
dacva gavrceldes araavtomatur damuSavebazec. 108-e 
konvenciis xelmomwerma bevrma saxelmwifom gamoiyena es 
SesaZlebloba da moaxdina Sesabamisi deklarireba evro-
pis sabWos generalur samdivnoSi.75 monacemTa dacvis far-
glebis ganvrcoba, amgvari deklaraciis Sesabamisad, unda 
Seexos yvela saxis araavtomatur monacemTa damuSavebas 
da ar unda iqnes SezRuduli monacemTa damuSavebaze mxo-

72 monacemTa dacvis direqtiva, me-3 muxlis pirveli punqti. 
73 iqve, preambulis, 27-e punqti. 
74 108-e konvencia, me-2 muxlis -b- qvepunqti. 
75 ix. 108-e konvenciis me-3 muxlis me-2 punqtis -c- qvepunqtis farglebSi ganx-
orcielebuli deklaraciebi. 
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lod avtomatur failur sistemebSi.76

damuSavebis arsebuli operaciebis bunebis gaTva-
liswinebiT, damuSavebis cneba farToa rogorc evropu-
li kavSiris, ise evropis sabWos kanonmdeblobis mixedviT: 
`personalur monacemTa damuSaveba niSnavs nebismier ope-
racias, rogoricaa, Segroveba, Cawera, organizeba, Senaxva, 
adaptireba, Secvla, gadmowera, ganxilva, gamoyeneba, gam-
JRavneba gadacemiT, gavrcelebiT an sxvagvarad xelmisaw-
vdomad gaxdoma, dalageba an kombinacia, dablokva, waSla 
an ganadgureba,~77 rac ganxorcielebulia personaluri 
monacemis mimarT. cneba damuSaveba, aseve, moicavs qmede-
bebs, rodesac monacemi aRar aris erTi konkretuli dam-
muSaveblis pasuxismgeblobis qveS da gadaecema sxva dam-
muSaveblis pasuxismgeblobis farglebs.

magaliTi: damsaqmeblebi TavianTi dasaqmebulebis Sesaxeb 
agroveben da amuSaveben monacemebs, maT Soris, informacias 
maTi anazRaurebis Sesaxeb. aRniSnuli qmedebis legitimurobis 
samarTlebrivi safuZveli aris SromiTi xelSekruleba.

damsaqmeblebi valdebulni arian gadaugzavnon maTi TanamS-
romlebis anazRaurebis Sesaxeb monacemebi sagadasaxado or-
ganos. gadagzavna, aseve, miiCneva monacemTa damuSavebad 108-
e konvenciis da direqtivis mocemuli cnebis ganmartebidan 
gamomdinare. Tumca, amgvari gamJRavnebis samarTlebrivi sa-
fuZveli aRar aris SromiTi xelSekruleba. aucilebelia ar-
sebobdes damatebiTi samarTlebrivi safuZveli damuSavebis 
im operaciebisTvis, romelic gulisxmobs damsaqmeblis mier 
anazRaurebis Sesaxeb monacemTa gadagzavnas sagadasaxado or-
ganosTvis. aRniSnuli samarTlebrivi safuZveli, rogorc wesi, 
mocemulia Sidasaxelmwifoebrivi sagadasaxado kanonmdeblo-
biT. amgvari danawesis gareSe, monacemTa gadacema CaiTvleba 
ukanono damuSavebad.

76 ix. 108-e konvenciis me-3 muxlis me-2 punqtis formulireba. 
77 monacemTa dacvis direqtiva, me-2 muxlis -b- qvepunqti. msgavsad amisa, ix. 
108-e konvenciis me-2 muxlis -c- qvepunqti.
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2.3. personalur monacemTa momxmareblebi

	  sakvanZo debulebebi

•	 nebismieri piri, romelic gadawyvets sxvaTa perso-
naluri monacemebis damuSavebas aris `dammuSave-
beli,~ monacemTa dacvis kanonmdeblobis Tanaxmad; 
Tu ramodenime piri miiRebs amgvar gadawyvetile-
bas, isini SesaZloa iyvnen `Tana-dammuSaveblebi.~

•	 `uflebamosili piri~ aris iuridiulad damoukide-
beli piri, romelic amuSavebs personalur monace-
mebs monacemTa dammuSaveblisTvis.

•	 `uflebamosili piri~ xdeba dammuSavebeli Tu igi 
gamoiyenebs monacemebs sakuTari miznebisTvis da 
ar Seasrulebs dammuSaveblis mier micemul miTi-
Tebebs.

•	 nebismieri piri, romelic dammuSaveblisgan miiRebs 
monacems aris `monacemTa mimRebi.~

•	 `mesame piri~ aris fizikuri an iuridiuli piri, ro-
melic ar moqmedebs dammuSaveblis mier micemuli 
miTiTebebis Sesabamisad (da ar aris monacemTa su-
bieqti).

•	 `mimRebi mesame piri~ aris fizikuri an iuridiuli 
piri, romelic samarTlebrivad damoukidebelia 
dammuSaveblisgan, magram iRebs misgan personalur 
monacemebs.

2.3.1. dammuSaveblebi da uflebamosili pirebi

dammuSaveblad an uflebamosil pirad yofnis yvelaze 
mniSvnelovani Sedegi aris samarTlebrivi pasuxismgeblo-
bis gavcreleba im valdebulebebis Sesrulebaze, rac dad-
genilia monacemTa dacvis kanonmdeblobiT. mxolod isini, 
romlebic arian pasuxismgeblebi moqmedi samarTliT, Se-
saZlebelia mogvevlinon mocemul poziciebze. kerZo seq-
torSi, es, ZiriTadad, aris fizikuri an iuridiuli piri; 
sajaro seqtorSi, es, ZiriTadad, aris saxelmwifo organo. 
sxva pirebi, rogoricaa dawesebulebebi da organoebi sa-
marTlebrivi formis gareSe, SesaZlebelia iyvnen dammu-
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Saveblebi an uflebamosili pirebi, im SemTxvevaSi, Tu aR-
niSnuls adgens konkretuli samarTlebrivi debulebebi.

magaliTi: rodesac kompania `mzis naTebis~ marketingis ganyo-
fileba gegmavs monacemTa damuSavebas marketinguli kvlevebi-
sTvis, am SemTxvevaSi, kompania da ara marketingis ganyofileba 
iqneba dammuSavebeli. marketinguli ganyofileba ver iqneba 
dammuSavebeli, ramdenadac mas ar gaaCnia damoukidebeli iu-
ridiuli piris statusi.

kompaniebis jgufis SemTxvevaSi, saTavo kompania da Ti-
Toeuli wevri, romlebic arian damoukidebeli iuridiu-
li pirebi, CaiTvlebian damoukidebel dammuSaveblebad an 
uflebamosil pirebad. iuridiulad damoukidebeli piris 
statusidan gamomdinare, kompaniis jgufis wevrebs Soris 
monacemTa gadacemas dasWirdeba specialuri samarTle-
brivi safuZveli. personaluri monacemis gacvlis dros 
ar arsebobs privilegia imgvari gadacemisTvis, romelic 
xorcieldeba erTi jgufis qveS moqmed damoukidebel iu-
ridiul pirebs Soris.

aucilebelia yuradReba iqnes gamaxivlebuli fiziku-
ri pirebis movaleobebzec am konteqstSi. evropuli kavSi-
ris kanonmdeblobis mixedviT, rodesac fizikuri pirebi 
amuSaveben sxvebis personalur informacias aSkarad pi-
radi miznebisTvis, maTze ar vrceldeba monacemTa dacvis 
direqtivis wesebi, isini ar miiCnevian dammuSaveblebad.78

Tumca, sasamarTlo praqtikam gamoavlina, rom mona-
cemTa dacvis kanonmdebloba aucileblad moqmedebs Tu 
fizikuri piri, internetis gamoyenebisas, gamoaqveynebs 
monacems sxvebis Sesaxeb.

78 monacemTa dacvis direqtiva, preambulis me-12 punqti da me-3 muxlis me-2 
punqtis bolo abzaci. 
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magaliTi: marTlmsajulebis evropuli kavSiris sasamarTlom 
saqmeze Bodil Lindqvist79 aRniSna, rom:

`veb-gverdis meSveobiT sxvadasxva pirebisTvis mimarTva da 
maTi identificireba saxeliT an sxva saSualebiT warmoadgens 
personalur monacemTa damuSavebas srulad an nawilobriv 
avtomaturi saSualebebiT 95/46 direqtivis mesame muxlis 
pirveli nawilis Tanaxmad.~80

personaluri monacemebis amgvari damuSaveba ar miiCneva wmin-
dad piradi an saSinao miznebisTvis damuSavebad, rac ar eqceva 
monacemTa dacvis direqtivis farglebSi, ramdenadac amgvari 
gamonaklisi `unda ganimartos, rogorc mxolod im qmedebebis 
Semcveli, romelic ganxorcielebulia individTa piradi an 
ojaxuri cxovrebis farglebSi, rac ar aris saxeze Tu person-
alur monacemTa damuSaveba, romelic moicavs inetrentSi ga-
moqveynebas, xdeba imgvarad, rom es monacemi xelmisawvdomia 
pirTa ganusazRvreli wrisTvis.~81

dammuSavebeli

evropuli kavSiris kanonmdeblobis mixedviT, dammu-
Savebeli ganimarteba, rogorc nebismieri piri, romelic 
`damoukideblad an sxvebTan erTad gansazRvravs perso-
nalur monacemTa damuSavebis miznebsa da saSualebebs.~82 
dammuSaveblis gadawyvetilebiT ganisazRvreba Tu ratom 
da rogor unda damuSavdes monacemebi. evropis sabWos ka-
nonmdeblobis mixedviT, `dammuSaveblis~ cneba damatebiT 
gulisxmobs imasac, rom dammuSavebeli wvets Tu ra saxis 
personaluri monacemi iqnes Senaxuli.83

108-e konvenciSi mocemuli dammuSaveblis ganmarte-
ba exeba dammuSaveblad yofnis Semdgom aspeqtebsac, rac 
saWiroebs gaTvaliswinebas. es ganmarteba moicavs sakiTxs 
Tu vis SeuZlia kanonierad daamuSavos konkretuli mona-
cemi konkretuli miznisTvis. Tumca, sadac SesaZlo uka-
79 marTlmsajulebis evropuli kavSiris sasamarTlo, C-101/01, Bodil Lindqvist, 6 
noemberi 2003 weli. 
80 iqve, parag. 27. 
81 iqve, parag. 47.

82 monacemTa dacvis direqtiva, me-2 muxlis -d- qvepunqti. 
83 108-e konvencia, me-2 muxlis -d- qvepunqti. 
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nono damuSavebas aqvs adgili da unda dadgindes pasuxis-
mgebeli dammuSavebeli, es iqneba is fizikuri an iuridiu-
li piri, kompania an saxelmwifo organo, romelic wvets 
monacemTa damuSavebis sakiTxs, miuxedavad imisa, gaaCnda 
Tu ara mas saamiso samarTlebrivi valdebuleba,84 rome-
lic SemdgomSi miCneul iqneba dammuSaveblad. Sesabamisad, 
waSlis Sesaxeb moTxovna yovelTvis unda iqnes dayenebuli 
`faqtobrivi~ dammuSaveblis mimarT.

Tana-damuSaveba

monacemTa dacvis direqtiviT gansazRvruli `dammu-
Saveblis~ cneba adgens, rom SesaZloa arsebobdnen ramo-
denime samarTlebrivad damoukidebeli pirebi, romlebic 
erToblivad an sxvebTan erTad moqmedeben, rogorc mona-
cemTa dammuSaveblebi. es niSnavs, rom isini erTad wyveten 
daamuSavon monacemi saziaro miznisTvis.85 aRniSnuli sa-
marTlebrivad dasaSvebia, Tumca mxolod im SemTxvevaSi 
Tu specialuri samarTlebrivi safuZveli adgens monacem-
Ta erToblivi damuSavebis SesaZleblobas, saerTo miznis-
Tvis.

magaliTi: klientebis Sesaxeb arsebuli monacemTa baza, rome-
lic administrirebulia ramodenime sakredito dawesebulebis 
mier, aris Tana-damuSavebis gavrcelebuli magaliTi. rodesac 
pirovneba sakredito xazis Sesaxeb ganacxads avsebs bankSi, 
romelic aris erT-erTi Tana-dammuSavebeli, banki amowmebs 
monacemTa bazas, rac exmareba mas miiRos gacnobierebuli gad-
awyvetileba ganmcxadeblis gadaxdisunarianobis Sesaxeb.

regulaciebi cxadad ar adgenen imas, moiTxovs Tu ara 
Tana-dammuSavebloba srulad saziaro miznis arsebobas, 
an aris Tu ara sakmarisi is, rom maTi miznebi mxolod nawi-
lobriv ikveTebodes. Tumca, evropis farglebSi ar arseb-

84 ix. aseve, muxli 29 samuSao jgufi (2010), mosazreba 1/2010 `dammuSaveblisa~ 
da `uflebamosili piris~ cnebebis Sesaxeb, WP 169, briuseli, 16 Tebervali 
2010 weli, gv. 15. 
85 monacemTa dacvis direqtiva, me-2 muxlis -d- qvepunqti.
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obs relevanturi praqtika da, aseve, ar arsebobs sicxade 
im Sedegebze, rac ukavSirdeba pasuxismgeblobas. muxli 29 
samuSao jgufi emxroba Tana-dammuSaveblis cnebis far-
To ganmartebas, rac miznad isaxavs garkveul moqnilobas 
monacemTa damuSavebis arsebuli realobidan gamowveuli 
gazrdili kompleqsurobis saTanado regulirebisTvis.86 
saqme, romelSic CarTuli iyo msoflio bankTaSorisi fi-
nansuri telekomunikaciis sazogadoeba (SWIFT), asaxavs 
samuSao jgufis pozicias.

magaliTi: e.w. SWIFT-is saqmeSi, evropuli sabanko dawesebule-
bebi iyenebdnen SWIFT-s, sawyis etapze, rogorc uflebamosil 
pirs, sabanko tranzaqciebis procesSi monacemTa gadacemis 
uzrunvelsayofad. SWIFT-ma gasca sabanko tranzaqciebis Ses-
axeb monacemebi, Senaxuli aSS-is kompiuteruli momsaxurebis 
servis centrSi, aSS-is xazinis departamentisTvis, im evro-
puli sabanko dawesebulebebis pirdapiri miTiTebis gareSe, 
romlebic iyenebdnen mas. muxli 29 samuSao jgufi, viTarebis 
kanonierebis Sefasebis procesSi, mivida daskvnamde, rom ev-
ropuli sabanko institutebi, romlebic iyenebdnen SWIFT-s da 
Tavad SWIFT ganxiluli unda yofiliyvnen, rogorc Tana-dam-
muSaveblebi, romlebsac gaaCndaT pasuximsgebloba evrope-
li moqalaqeebis winaSe maTi monacemebis aSS-is saxelmwifo 
organoebisTvis gadacemis dros.87 gamJRavnebis Sesaxeb gad-
awyvetilebis miRebiT SWIFT-ma ukanonod moipova dammuSaveb-
lis statusi. sabanko dawesebulebebma aSkarad ver Seasrules 
sakuTari valdebuleba gaewiaT zedamxedveloba uflebamosi-
li pirisaTvis da, Sesabamisad, srulad ver gaTavisufldebod-
nen dammuSaveblis pasuxismgeblobidan. aRniSnuli viTareba 
gulisxmobs Tana-damuSavebas.

86 muxli 29 samuSao jgufi (2010), mosazreba 1/2010 `dammuSaveblisa~ da 
`uflebamosili piris~ cnebebis Sesaxeb, WP 169, briuseli, 16 Tebervali 2010, 
gv. 19. 
87 muxli 29 samuSao jgufi (2006), mosazreba 10/2006 msoflio bankTaSorisi 
finansuri telekomunikaciis sazogadoebis (SWIFT) mier personalur monace-
mTa damuSavebis Taobaze, WP 128, briuseli, 22 noemberi 2006 weli. 
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uflebamosili piri

evropuli kavSiris kanonmdeblobis mixedviT, ufleba-
mosili piri ganmartebulia, rogorc piri, romelic amu-
Savebs personalur monacems monacemTa dammuSaveblis-
Tvis.88 moqmedebebis Sesruleba, rac dakisrebulia ufle-
bamosili pirisTvis, SesaZlebelia iyos limitirebuli 
Zalzed konkretul davalebamde an Sinaarsamde, aseve, Se-
saZlebelia iyos zogadi da yovlismomcveli.

evropis sabWos kanonmdeblobis mixedviT, uflebamo-
sili piris cneba TanxvedraSia evropuli kavSiris samarT-
lebrivi sistemiT mocemul analogTan.

uflebamosili pirebi, garda sxvebisTvis monacemTa 
damuSavebisa, aseve, SesaZloa gaxdnen monacemTa damouki-
debeli dammuSaveblebi Tu isini daamuSaveben monacemebs 
sakuTari miznebisTvis, mag. maTi dasaqmebulebis adminis-
trirebisTvis, gayidvebis an angariSsworebisTvis.

magaliTi: kompania `mudmivi mzadyofna~ specializebulia sxva 
kompaniebis adamianuri resursebis ganyofilebisTvis monace-
mTa damuSavebaze. am funqciis gaTvaliswinebiT, kompania aris 
uflebamosili piri.

Tu kompania daamuSavebs monacemebs sakuTari dasaqmebulebis 
Sesaxeb, igi imoqmedebs, rogorc monacemTa dammuSavebeli, 
misi, rogorc damsaqmeblis valdebulebebis Sesrulebis mizni-
dan gamomdinare.

dammuSavebelsa da uflebamosil pirs Soris 
arsebuli urTierToba

rogorc dadginda, dammuSavebeli aris piri, romelic 
gansazRvravs damuSavebis miznebsa da saSualebebs.

88 monacemTa dacvis direqtiva, me-2 muxlis -e- qvepunqti.
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magaliTi: kompania `mzis sxivis~ direqtori gadawyvets, rom 
kompania `mTvaris Suqma~, romelic aris sabazro analitikis 
eqsperti, ganaxorcielos bazris analizi kompania `mzis sx-
ivisTvis,~ am ukanasknelis momxmareblebis monacemebis mixed-
viT. miuxedavad imisa, rom damuSavebis saSualebebis gan-
sazRvra delegirebuli aqvs `mTvaris Suqs,~ kompania `mzis 
sxivi~ mainc rCeba dammuSaveblad, xolo `mTvaris Suqi~ mx-
olod uflebamosili piria, ramdenadac, maT Soris arsebuli 
xelSekrulebis Tanaxmad, `mTvaris Suqs~ SeuZlia gamoiyenos 
`mzis sxivis~ momxmareblebis monacemebi mxolod im miznebisT-
vis, rac gansazRvrulia am ukanasknelis mier.

Tu damuSavebis saSualebaTa gansazRvris uflebamosi-
leba delegirebulia uflebamosil pirze, dammuSavebeli 
aRar unda Caerios uflebamosili piris mier gadawyveti-
lebis miRebis procesSi, romelic ukavSirdeba damuSave-
bis saSualebebs. mTlianobaSi, pasuxismgebloba mainc dam-
muSavebelzea, romelmac unda uxelmZRvanelos uflebamo-
sil pirs, mis mier miRebuli gadawyvetilebebis monacemTa 
dacvis kanonmdeblobasTan Sesabamisobis uzrunvelyofis 
mizniT. Sesabamisad, xelSekruleba, romelic ukrZalavs 
dammuSavebels CaerTos uflebamosili piris mier miRe-
bul gadawyvetilebebSi, SesaZloa iwvevdes Tana-damuSave-
bas, rodesac orive mxare iziarebs dammuSavevlis samarT-
lebriv pasuxismgeblobas.

amasTan, Tu uflebamosili piri ar daicavs dammuSave-
blis mier gansazRvrul monacemTa gamoyenebis SezRud-
vebs, uflebamosili piri gaxdeba monacemTa dammuSavebe-
li imdenad, ramdenadac igi ar Seasrulebs dammuSaveblis 
mier miTiTebul instruqciebs. maRali albaTobiT, aR-
niSnulis Sesabamisad, uflebamosili piri gaxdeba ukano-
no dammuSavebeli. Sedegad, Tavdapirveli dammuSavebeli 
valdebuli iqneba ganmartos, Tu rogor gascda ufleba-
mosili piri sakuTari mandatis farglebs. aRsaniSnavia, 
rom muxli 29 samuSao jgufi, amgvar viTarebaSi, ixreba 
Tana-dammuSaveblobis dadgenaze, ramdenadac es uzrun-
velyofs monacemTa subieqtebis interesTa saukeTeso da-
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cvas.89 Tana-dammuSaveblobis mniSvnelovani Sedegi aris 
saerTo da ormxrivi pasuxismgebloba zianisTvis, rac mo-
nacemTa subieqtebs aniWebs farTo samarTlebrivi dacvis 
SesaZleblobas.

SesaZlebelia warmoiSvas sakiTxi pasuxismgeblobis ga-
nawilebazec, sadac dammuSavebeli aris mcire sawarmo da 
uflebamosili piri – didi korporacia, romelsac Seu-
Zlia sakuTari momsaxurebis pirobebis diqtati. amgvar 
viTarebaSi, muxli 29 samuSao jgufi aRniSnavs, rom pasu-
xismgeblobis standarti ar unda iqnes daqveiTebuli eko-
nomikuri disbalansis safuZvelze, aramed, SenarCunebul 
unda iqnes dammuSaveblisa da uflebamosili piris swori 
gaazreba.90

sizustisa da gamWvirvalobisTvis, dammuSavebelsa 
da uflebamosil pirs Soris arsebuli urTierToba unda 
iyos gansazRvruli werilobiTi xelSekrulebiT.91 amgvari 
kontraqtis ar arseboba warmoadgens dammuSaveblis val-
debulebis darRvevas, romlis Tanaxmad, ormxrivi pasu-
xismgebloba werilobiTi formiT unda iyos gansazRvru-
li, risi ararsebobac iwvevs sanqciebs.92

uflebamosilma pirebma SesaZloa ganizraxon garkveu-
li davalebebis delegireba qve-uflebamosili pirebis-
Tvis. aRniSnuli samarTlebrivad dasaSvebia da damokide-
bulia dammuSavebelsa da uflebamosil pirs Soris arse-
buli saxelSekrulebo pirobebis detalebze, rac moicavs 
pirobebs dammuSaveblis Tanxmobis aucileblobis Taoba-
ze yovel konkretul SemTxvevaSi, an pirobebs mxolod in-

89 muxli 29 samuSao jgufi (2010), mosazreba 1/2010 `dammuSaveblisa~ da 
`uflebamosili piris~ cnebebis Sesaxeb, WP 169, briuseli, 16 Tebervali 2010 
weli, gv. 25; da muxli 29 samuSao jgufi (2006), mosazreba 10/2006 msoflio 
bankTaSoriso finansuri telekomunikaciis sazogadoebis mier personalur 
monacemTa damuSavebis Taobaze, WP 128, briuseli, 22 noemberi 2006 weli. 
90 muxli 29 samuSao jgufi, mosazreba 1/2010 `dammuSaveblisa~ da `uflebamo-
sili piris~ cnebebis Sesaxeb, WP 169, briuseli, 16 Tebervali 2010 weli, gv. 26. 
91 monacemTa dacvis direqtiva, me-17 muxlis me-3 da me-4 punqtebi. 
92 muxli 29 samuSao jgufi (2010), mosazreba 1/2010 `dammuSaveblisa~ da 
`uflebamosili piris~ cnebebis Sesaxeb, WP 169, briuseli, 16 Tebervali 2010 
weli, gv. 27.
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formirebis sakmarisobis Sesaxeb.
evropis sabWos kanonmdeblobis mixedviT, dammuSave-

blisa da uflebamosili piris cnebaTa mocemuli ganmar-
teba sruliad identuria, rac gamomdinareobs 108-e kon-
venciis Tanaxmad miRebuli rekomendaciebis gaTvaliswi-
nebiT.93

2.3.2. mimRebebi da mesame pirebi

gansxvaveba am ori kategoriis pirebs Soris, romelTa 
cneba monacemTa dacvis direqtiviT iqna warmodgenili, 
mdgomareobs, ZiriTadad, monacemTa dammuSavebelTan ar-
sebul damokidebulebaSi da, Sesabamisad, dammuSaveblis 
xelT arsebul personalur monacemebze wvdomis uflebi-
dan gamomdinare.

`mesame piri~ aris is, romelic samarTlebrivad gan-
calkevebulia dammuSaveblisgan. Sesabamisad, monacemTa 
gamJRavneba mesame pirisTvis yovelTvis saWiroebs specia-
lur samarTlebriv safuZvels. monacemTa dacvis direq-
tivis me-2 muxlis -f- qvepunqtis Tanaxmad, mesame piri aris 
`nebismieri fizikuri an iuridiuli piri, saxelmwifo dawe-
sebuleba, saagento an sxva nebismieri organo, romelic ar 
aris monacemTa subieqti, dammuSavebeli, uflebamosili 
piri an dammuSaveblis da uflebamosili piris uSualo da-
qvemdebarebaSi myofi piri, gaaCniaT monacemTa damuSave-
bis uflebamosileba.~ es niSnavs, rom pirebi, romlebic 
muSaoben organizaciisTvis, romelic samarTlebrivad 
damoukidebelia dammuSaveblisgan, im SemTxvevaSic ki, Tu 
igi miekuTvneba kompaniebis garkveul jgufs an holdings, 
miiCnevian `mesame pirebad.~ meore mxriv, bankis filialebi, 
romlebic amuSaveben momxmareblis angariSebs, maTi xel-
mZRvanelebis pirdapiri moTxovniT, ar miiCnevian `mesame 
pirebad.~94

93 ix. magaliTad, rekomendacia profilirebis Sesaxeb, pirveli muxli. 
94 muxli 29 samuSao jgufi (2010), mosazreba 1/2010 `dammuSaveblisa~ da 
`uflebamosili piris~ cnebebis Sesaxeb, WP 169, briuseli, 16 Tebervali 2010 
weli, gv. 31.
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`mimRebi~ metad farTo cnebaa vidre ̀ mesame piri~. mona-
cemTa dacvis direqtivis me-2 muxlis -g- qvepunqtis Tanax-
mad, mimRebi niSnavs `nebismier fizikur an iuridiul pirs, 
saxelmwifo dawesebulebas, saagentos an nebismier sxva 
organos, visac gadaeca monacemebi, rogorc mesame pirs an 
sxva pirs.~ mimRebi SesaZlebelia iyos dammuSaveblisgan an 
uflebamosili pirisgan damoukidebeli, romelic iqneba, 
am SemTxvevaSi, mesame piri, an romelime piri dammuSave-
blis an uflebamosili piris Sida struqturaSi, rogori-
caa dasaqmebuli an imave kompaniis an dawesebulebis sxva 
ganyofileba.

gansxvaveba mimRebebsa da mesame pirebs Soris sayura-
dReboa mxolod monacemTa kanonieri gadacemis pirobebi-
dan gamomdinare. dammuSaveblis da uflebamosili piris 
dasaqmebulebs, damatebiTi samarTlebrivi safuZvlis ga-
reSe, SeuZliaT iyvnen personaluri monacemebis mimRebe-
bi, Tu isini CarTulni arian dammuSaveblis an uflebamosi-
li piris mier warmoebul damuSavebis operaciebSi. meore 
mxriv, mesame piri, romelic aris iuridiulad damoukide-
beli dammuSaveblisa da uflebamosili pirisgan, ar aris 
uflebamosili gamoiyenos dammuSaveblis mier damuSave-
buli personaluri monacemebi, garda im SemTxvevisa Tu ar 
iqneba dadgenili specialuri samarTlebrivi safuZvlebi 
konkretuli SemTxvevisTvis. monacemTa `mimRebi mesame pi-
rebi,~ Sesabamisad, yovelTvis saWiroeben samarTlebrivi 
safuZvlis arsebobas personalur monacemTa kanonieri 
miRebisTvis.
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magaliTi: uflebamosili piris dasaqmebuli, romelic iyenebs 
personalur monacemebs damsaqmeblis mier misTvis dakisre-
buli davalebebis Sesasruleblad, warmoadgens monacemTa 
mimRebs, magram ara mesame pirs, ramdenadac igi iyenebs monace-
mebs uflebamosili piris saxeliT da mis mier gacemuli in-
struqciebis Sesabamisad.

Tu, igive dasaqmebuli gadawyvets, rom gamoiyenos monace-
mi sakuTari miznebisTvis da mihyidos is sxva kompanias, maSin, 
dasaqmebuli imoqmedebs, rogorc mesame piri. igi aRar as-
rulebs uflebamosili piris (damsaqmeblis) miTiTebebs. ro-
gorc mesame piri, dasaqmebuls dasWirdeba samarTlebrivi sa-
fuZveli monacemTa miRebisa da gayidvisTvis. am magaliTiT, 
dasaqmebuli aSkarad ar flobs amgvar samarTlebriv safuZ-
vels, Sesabamisad, es qmedebebi iqneba ukanono.

2.4. Tanxmoba

	 sakvanZo debulebebi

•	 Tanxmoba, rogorc personalur monacemTa damu-
Savebis samarTlebrivi safuZveli, unda iyos neba-
yoflobiTi, informirebuli da konkretuli.

•	 Tanxmoba gacxadebuli unda iyos gasagebad. Tanxmo-
ba SesaZlebelia gacemuli iyos aSkarad an imgvari 
qmedebiT, romelic ar tovebs eWvis safuZvels imis 
Taobaze, rom monacemTa subieqti Tanxmdeba saku-
Tari monacemis damuSavebas.

•	 Tanxmobis safuZvelze gansakuTrebuli monaceme-
bis damuSaveba saWiroebs aSkara Tanxmobas.

•	 Tanxmoba SesaZlebelia nebismier dros iqnes gamo-
Txovili.

Tanxmoba niSnavs `monacemTa subieqtis survile-
bis Taobaze ganxorcielebul nebismier nebayoflobiT, 
konkretul da informirebul gamoxatulebas.~95 bevr Sem-
TxvevaSi, igi aris monacemTa kanonieri damuSavebis sa-
marTlebrivi safuZveli (ix. paragrafi 4.1).

95 monacemTa dacvis direqtiva, me-2 muxlis -h- qvepunqti.
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2.4.1. kanonieri Zalis mqone Tanxmobis elementebi

monacemTa subieqtebisgan kanonieri Tanxmobis miRe-
bisTvis evropuli kavSiris kanonmdebloba gamoyofs ka-
nonieri Zalis mqone Tanxmobis sam elements, maT Sesaxeb 
arsebul monacemTa gamoyenebis mizniT:

•	 Tanxmobis gacemisas monacemTa subieqti ar unda im-
yofebodes zewolis qveS;

•	 monacemTa subieqti jerovnad unda iyos informi-
rebuli Tanxmobis gacemis miznisa da Sedegebis Se-
saxeb; da

•	 Tanxmobis farglebi rac SeiZleba metad konkretu-
li unda iyos.

mxolod im SemTxvevaSi, Tu yvela zemoaRniSnuli mo-
Txovna aris dakmayofilebuli, monacemTa dacvis kanonm-
deblobis mixedviT Tanxmoba iqneba kanonieri Zalis mqone.

108-e konvencia ar Seicavs Tanxmobis cnebis ganmarte-
bas; misi ganmartebis sakiTxi delegirebulia Sidasaxel-
mwifoebrivi kanonmdeblobebisTvis. Tumca, evropis sa-
bWos kanonmdeblobis mixedviT, kanonieri Zalis mqone 
Tanxmobis elementebi TanxvedraSia zemoaRniSnulTan, 
rac gawerilia 108-e konvenciis Sesabamisad miRebuli re-
komendaciebiT.96 TanxmobasTan dakavSirebuli moTxovnebi 
evropuli samoqalaqo samarTliT aRiarebuli nebis kano-
nieri gamovlenisTvis dadgenili moTxovnebis msgavsia. 

samoqalaqo samarTlis mixedviT, TanxmobasTan dakav-
Sirebuli damatebiTi moTxovnebi, rogoricaa samarTle-
brivi moculoba, Cveulebriv vrceldeba monacemTa da-
cvis sferozec, ramdenadac es moTxovnebi warmoadgens 
ZiriTad samarTlebriv winapirobebs. im pirebis kanonTan 
Seusabamo Tanxmoba, romelTac ar gaaCniaT qmedunaria-
noba, gamoiwvevs monacemTa damuSavebis samarTlebrivi 
safuZvlis ar arsebobas maT Sesaxeb monacemTa damuSave-
bisTvis.

96 ix. mag. 108-e konvencia, rekomendacia statistikis monacemTa Sesaxeb, me-6 
punqti. 
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Tanxmoba SesaZloa gacemul iqnes cxadad97 an Sinaarso-
brivad. es ukanaskneli ar tovebs eWvebs monacemTa subieq-
tis nebis Taobaze da SesaZlebelia ganxorcielebuli iyos 
rogorc sityvierad, ise – werilobiT; ukanaskneli gamom-
dinareobs konkretuli viTarebidan. nebismieri Tanxmo-
ba gacemuli unda iyos mkafiod.98 es niSnavs, rom ar unda 
arsebobdes gonivruli eWvi imis Sesaxeb, rom monacemTa 
subieqts undoda ganecxadebina Tanxmoba mis Sesaxeb mona-
cemis damuSavebaze. ubralo umoqmedobis Tanxmobad miC-
neva ar akmayofilebs mkafio Tanxmobis pirobas. Tu das-
amuSavebeli monacemebi aris sensitiuri, aSkara Tanxmoba 
aucilebeli pirobaa da gacxadebuli unda iyos mkafiod.

nebayoflobiTi Tanxmoba

nebayoflobiT Tanxmobas kanonieri Zala gaaCnia mxo-
lod maSin `Tu monacemTa subieqts aqvs SesaZlebloba 
Tavad ganaxorcielos arCevani da ar arsebobs SecdomaSi 
Seyvanis, daSinebis, iZulebis an aSkara negatiuri Sedegis 
dadgomis SesaZlebloba im SemTxvevaSi, Tu igi ar ganacxa-
debs Tanxmobas.~99

magaliTi: bevr aeroportSi, mgzavrebs uwevT sxeulis skaner-
Si gavla Casxdomis zonaSi moxvedris mizniT.100 imis gaTvalis-
winebiT, rom skanirebis dros mgzavrebis monacemebi muSavde-
ba, es unda ganxorcieldes monacemTa dacvis direqtivis me-7 
muxliT dadgenili romelime samarTlebrivi safuZvliT (ix. 
paragrafi 4.1). sxeulis skanerSi gavla, zog SemTxvevaSi, war-
moadgens mgzavris arCevans, rac niSnavs imas, rom maTi Tanxmo-
ba monacemTa damuSavebas marTlzomiers gaxdis. Tavis mxriv, 
mgzavrebs SesaZloa hqondeT gancda, rom skanerSi gavlaze 
uaris Tqma gamoiwvevs eWvs an kontrolis damatebiTi saSuale-
bebis amoqmedebas, rogoricaa gaCxreka. bevri mgzavri Tanxmo-
bas acxadebs skanirebaze imitom, rom Tavi aaridos damatebiT 

97 monacemTa dacvis direqtiva, me-8 muxlis me-2 punqti. 
98 iqve, me-7 muxlis -a- qvepunqti da 26-e muxlis pirveli punqti.
99 ix. aseve, muxli 29 samuSao jgufi (2011), mosazreba 15/2011 Tanxmobis 
cnebis Sesaxeb, WP 187, briuseli, 13 ivlisi 2011 weli, gv. 12. 
100 iqve, gv. 15. 
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sirTuleebs an Seferxebebs. amgvari Tanxmoba SesaZlebelia ar 
iyos sakmarisad nebayoflobiTi.

Sesabamisad, zusti samarTlebrivi safuZveli SesaZlebelia 
moiZebnos mxolod kanonmdeblis samarTlebriv aqtSi, miRe-
buli monacemTa dacvis direqtivis me-7 muxlis -e- qvepunqtis 
safuZvelze, rac mgzavrebisTvis iwvevs TanamSromlobis val-
debulebas aRmatebuli sajaro interesis gamo. amgvari aqti 
SesaZloa kvlav iZleodes skanirebis an gaCxrekvis arCevis 
SesaZleblobas, magram mxolod rogorc sasazRvro kontro-
lis damatebiTi saSualeba, rac aucilebelia konkretuli 
pirobebis gaTvaliswinebiT. aRniSnuli evropulma komisiam 
asaxa Tavis or regulaciaSi usafrTxoebis skanerebis Sesaxeb 
2011 wels.101

nebayoflobiT Tanxmobas SesaZloa, aseve, safrTxe 
Seeqmnas situaciebSi, sadac arsebobs subordinacia, sa-
grZnobi ekonomikuri disbalansis arsebobisas dammuSave-
bels (romelic icavs monacems) da monacemTa subieqts 
(romelic iZleva Tanxmobas) Soris.102

101 komisiis 2011 wlis 10 noembris regulacia (EU) No. 1141/2011 samoqalaqo 
aviaciis usafrTxoebis saerTo sabaziso standartebis damatebis Sesaxeb ev-
ropuli kavSiris aeroportebSi usafrTxoebis skanerebis gamoyenebis Tao-
baze, romelsac cvlileba Seaqvs No. 272/2009 regulaciaSi (EC), OJ 2011 L 293, da 
komisiis 2011 wlis 11 noembris saimplementacio regulacia (EU) No. 1147/201, 
samoqalaqo aviaciis usafrTxoebis saerTo sabaziso standartis imple-
mentaciis Sesaxeb evropuli kavSiris aeroportebSi usafrTxoebis skaneris 
gamoyenebis Taobaze, romelsac cvlileba Seaqvs No. 185/2010 regulaciaSi 
(EU), OJ 2011 L 294. 
102 ix. aseve, muxli 29 samuSao jgufi (2001), mosazreba 8/2001 SromiT konte-
qstSi personaluri monacemebis damuSavebis Sesaxeb, WP 48,Bbriuseli, 13 se-
qtemberi 2001 weli; da muxli 29 samuSao jgufi (2005), 1995 wlis 24 oqtombris 
95/46/EC direqtivis saerTo ganmartebis Sesaxeb samuSao dokumenti, WP 114, 
briuseli, 25 noemberi 2005 weli.
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magaliTi: didi kompania gegmavs Seqmnas reestri, romel-
ic moicavs yvela dasaqmebulis saxels, maT funqciebsa da 
samuSao misamarTebs, mxolod kompaniis Sida komunikaciebis 
gaumjobesebis mizniT. adamianuri resursebis marTvis gany-
ofilebis ufross surs TiToeul TanamSromelze reestrSi 
ganaTavsos fotosuraTi, raTa, magaliTad, martivi iyos ko-
legebis Sexvedrebze amocnoba. dasaqmebulebis warmomadgen-
lebi iTxoven, rom aRniSnuli unda ganxorcieldes mxolod 
TiToeuli dasaqmebulis Tanxmobis safuZvelze.

amgvar situaciaSi, dasaqmebulebis Tanxmoba unda iqnes miC-
neuli samarTlebriv safuZvlad reestrSi fotosuraTebis 
damuSavebisTvis, vinaidan aSkaraa, rom reestrSi fotosura-
Tis gamoqveynebas ar eqneba negatiuri Sedegi da metic, aseve 
cxadia, rom dasaqmebulisTvis ar dadgeba negatiuri Sedegi 
Tu igi ar daeTanxmeba sakuTari fotosuraTis gamoqveynebas 
reestrSi.

es ar niSnavs imas, rom Tanmoba verasodes iqneba kano-
nieri Zalis mqone Tu Tanxmobaze uaris gacxadeba warmoS-
obs negatiur Sedegebs. Tu, magaliTad, uaris Tqma super-
marketis baraTis aRebis Sesaxeb iwvevs mxolod imas, rom 
konkretuli saqonlis fasebis Sesaxeb informacia ver iq-
neba miRebuli, Tanxmoba kvlav rCeba kanonieri Zalis mqone 
samarTlebriv safuZvlad im momxmarebelTa personaluri 
monacemis damuSavebisTvis, romlebmac ganacxades Tanx-
moba amgvari baraTis aRebis Sesaxeb. ar arsebobs subor-
dinaciuli daqvemdebareba kompaniasa da momxmarebels So-
ris da Sedegebi, Tanxmobis ganucxadeblobis SemTxvevaSi, 
ar aris monacemTa subieqtisTvis imdenad mniSvnelovani, 
rom moaxdinos Tavisufali arCevanis prevencia.

meore mxriv, Tu sakmaod mniSvnelovani saqoneli an 
momsaxureba SesaZlebelia miRebul iqnes mxolod im Sem-
TxvevaSi, Tu garkveuli personaluri monacemi aris gada-
cemuli mesame pirebisTvis, monacemTa subieqtis Tanxmoba 
sakuTari monacemis gamJRavnebis Taobaze, ZiriTadad, ver 
CaiTvleba Tavisufal gadawyvetilebad, da, Sesabamisad, 
ar iqneba kanonieri Zalis mqone monacemTa dacvis samarT-
lis Tanaxmad.
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magaliTi: mgzavrebsa da aviaxazebs Soris arsebuli SeTanxmeba, 
romlis Tanaxmad aviaxazebi awvdis e.w. mgzavris saxelis Canaw-
ers (PNR), kerZod, monacems maTi vinaobis, kvebis wesis an janmr-
Telobis problemebis Sesaxeb, Sesabamisi qveynis saimigracio 
organos, ver iqneba miCneuli kanonieri Zalis mqone Tanxmobad 
monacemTa dacvis kanonmdeblobis mixedviT, ramdenadac mg-
zavrebs ar aqvT arCevanis SesaZlebloba, rodesac maT surT 
konkretuli qveynis stumroba. monacemebis amgvari gadacemis 
kanonierebisaTvis saWiroa sxva samarTlebrivi safuZveli, 
ZiriTadad, specialuri kanoni.

informirebuli Tanxmoba

monacemTa subieqts unda hqondes sakmarisi informa-
cia gadawyvetilebis miRebamde. aris Tu ara miwodebuli 
sakmarisi informacia SesaZlebelia ganisazRvros yovel 
konkretul SemTxvevaSi. ZiriTadad, infomirebuli Tanx-
moba moicavs sakiTxis zustad da advilad gasageb aRweras, 
razec moiTxoveba Tanxmoba da, amasTan, naTels xdis Tanx-
mobis gacemis an ar gacemis Sedegebs. informirebisTvis 
gamoyenebuli ena unda iyos adaptirebuli informaciis 
SesaZlo adresatebisTvis.

informacia, aseve, unda iyos advilad xelmisawvdomi 
monacemTa subieqtebisTvis. informaciis xelmisawvdomo-
ba da gamWvirvaloba aris mniSvnelovani elementi. inter-
net-sivrceSi, informirebis Tanmimdevruli Setyobinebe-
bi SesaZloa swori midgoma aRmoCndes, ramdenadac, infor-
maciis arsebul versiasTan erTad, monacemTa subieqtis-
Tvis xelmisawvdomi iqneba metad ganvrcobili variantic.

konkretuli Tanxmoba

kanonieri Zalis arsebobisTvis, Tanxmoba, aseve, unda 
iyos konkretuli. es aucilebeli pirobaa, Tanxmobis sag-
nis Sesaxeb miwodebuli informaciis xarisxTan erTad. am 
konteqstSi, rigiTi monacemTa subieqtis gonivruli mo-
lodini relevanturi iqneba. monacemTa subieqts SesaZloa 
xelmeored eTxovos Tanxmobis gacema Tu damuSavebis ope-
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raciebi unda iqnes damatebuli an Secvlili imgvarad, rom 
amis ganWvreta, gonivrulobis farglebSi, SeuZlebeli iyo 
Tavdapirveli Tanxmobis gacemis dros.

magaliTi: saqmeze Deutsche Telekom AG,103 marTlmsajulebis ev-
ropuli kavSiris sasamarTlos winaSe dadga sakiTxi, Tu ram-
denad sWirdeboda telekom-provaiders, piradi cxovrebisa 
da eleqtronuli komunikaciebis Sesaxeb direqtivis104 me-12 
muxlis safuZvelze, misi abonentebis personaluri monaceme-
bis gadacemisTvis ganaxlebuli Tanxmobis miReba monacemTa 
subieqtebisgan, ramdenadac, Tavdapirvelad Tanxmobis gace-
misas mimRebebi ar iyvnen dasaxelebulni. 

sasamarTlom daadgina, rom am muxlis Tanaxmad, monacemTa ga-
dacemamde ganaxlebuli Tanxmobis miReba ar iyo aucilebeli, 
vinaidan monacemTa subieqtebs mocemuli pirobis safuZvel-
ze SesaZlebloba hqondaT Tanxmoba ganecxadebinaT mxolod 
damuSavebis miznisTvis, rac gulisxmobs maTi monacemebis ga-
moqveynebas, da ar SeeZloT aerCiaT is mimarTulebebi, sadac 
SesaZloa yofiliyo maTi monacemebi gamoqveynebuli.

rogorc sasamarTlom aRniSna `es gamomdinareobs piradi cx-
ovrebisa da eleqtronuli komunikaciebis direqtivis me-12 
muxlis konteqstualuri da sistemuri ganmartebidan, sadac 
me-12 muxlis me-2 punqtis safuZvelze arsebuli Tanxmoba ex-
eba personalur monacemTa sajaro wyaroSi gamoqveynebis mi-
zans da ara konkretuli wyaros provaideris vinaobas.~105 gar-
da amisa, `es aris sajaro wyaroSi personaluri monacemebis 
gamoqveyneba specialuri miznisTvis, romelic SesaZlebelia 
aRmoCndes zianis momtani abonentisTvis~106 da ara mocemuli 
publikaciis avtorisTvis.

103 marTlmsajulebis evropuli kavSiris sasamarTlo, C-543/09, Deutsche Tele-
kom AG v. Germany, 5 maisi 2011 weli; ix. ZiriTadad parag. 53 da 54. 
104 evropuli parlamentisa da sabWos 2002 wlis 12 ivlisis direqtiva 2002/58/
EC eleqtronuli komunikaciebis seqtorSi piradi cxovrebis dacvisa da per-
sonalur monacemTa damuSavebis Sesaxeb, OJ 2002 L 201 (piradi cxovrebisa da 
eleqtronuli komunikaciebis direqtiva).	
105 marTlmsajulebis evropuli kavSiris sasamarTlo, C-543/09, Deutsche Tele-
kom AG v. Germany, 5 maisi 2011 weli; ix. ZiriTadad, parag. 61. 
106 iqve, ix. ZiriTadad, parag. 62.
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2.4.2. gacemuli Tanxmobis nebismier dros ukan    	    	
    gamoTxovis ufleba

monacemTa dacvis direqtiva ar Seicavs gacemuli Tanx-
mobis nebismier dros ukan gamoTxovis zogad uflebas. 
Tumca farTod aRiarebulia, rom amgvari ufleba arseb-
obs da monacemTa subieqtebisTvis unda iyos SesaZlebeli 
am uflebis realizacia sakuTari Sexedulebisamebr. gace-
muli Tanxmobis gamoTxovis Sesaxeb ar unda moiTxovebo-
des axsna-ganmarteba da Tanxmobis gauqmebas ar unda sde-
vdes negatiuri Sedegebi an raime sargeblis gauqmeba, rac 
Tavdapirvelad arsebobda monacemTa gamoyenebis Sedegad.

magaliTi: momxmarebeli Tanxmdeba sareklamo el-fostis miRe-
bas misamarTze, romelsac is awvdis monacemTa dammuSavebels. 
Tu momxmarebeli gamoiTxovs Tanxmobas, dammuSavebelma dauy-
ovnebliv unda Sewyvitos sareklamo el-fostis gagzavna. ar-
aviTari sanqciebi, rogoricaa pirgasamtexlo, ar unda iqnes 
dadgenili.

Tu momxmarebeli sastumros oTaxis Rirebulebaze iRebda 5%-
ian fasdaklebas misi monacemebis sareklamo SetyobinebebisT-
vis gamoyenebis gamo, Tanxmobis gamoTxova sareklamo el-fos-
tis miRebis Taobaze, SemdgomSi, ar unda gaxdes aRniSnuli 
fasdaklebuli procentebis ukan dabrunebis moTxovnis sa-
fuZveli.
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3. monacemTa dacvis evropuli samarTlis sakvanZo 
     principebi

evropuli kavSiri ganxiluli 
sakiTebi

evropis sabWo

monacemTa dacvis direq-
tiva, me-6 muxlis pirveli 
punqtis -a- da -b- qvepun-
qtebi

marTlmsajulebis evro-
puli kavSiris sasamarT-
lo, C-524/06, Huber v. 
Germany, 2008 wlis 16 de-
kemberi

marTlmsajulebis evro-
puli kavSiris sasamarT-
lo, gaerTianebuli saq-
meebi C-92/09 da C-93/09, 
Volker and Markus Schecke GbR 
and Hartmut Eifert v. Land Hes-
sen, 9 noemberi 2010 weli

kanonieri da-
muSavebis prin-

cipi

108-e konvencia, me-5 mux-
lis -a- da -b- qvepunqtebi
 
adamianis uflebaTa ev-
ropuli sasamarTlo, 
Rotaru v. Romania [GC], No. 
28341/95, 4 maisi 2000 weli

adamianis uflebaTa ev-
ropuli sasamarTlo 
Taylor-Sabori v. the United 
Kingdom, No. 47114/99, 22 
ianvari 2002 weli

adamianis uflebaTa ev-
ropuli sasamarTlo, Peck 
v. the United Kingdom, No. 
44647/98, 28 ianvari 2003 
weli
 
adamianis uflebaTa ev-
ropuli sasamarTlo, Khe-
lili v. Switzerland, No. 16188/07, 
18 oqtomberi 2011 weli
 
adamianis uflebaTa ev-
ropuli sasamarTlo, Le-
ander v. Sweden, No. 9248/81, 
26 marti 1987 weli 

monacemTa dacvis direq-
tiva, me-6 muxlis pirveli 
punqtis -b- qvepunqti

miznis konk-
retulobisa da 

limitirebis 
principi

108-e konvencia, me-5 mux-
lis -b- qvepunqti

monacemTa xarisxis principebi 

monacemTa dacvis direq-
tiva, me-6 muxlis pirveli 
punqtis -c- qvepunqti 

monacemTa Sesa-
bamisoba

108-e konvencia, me-5 mux-
lis -c- qvepunqti 

monacemTa dacvis direq-
tiva, me-6 muxlis pirveli 
punqtis -d- qvepunqti 

monacemTa 
sizuste

108-e konvencia, me-5 mux-
lis -d- qvepunqti
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monacemTa dacvis direq-
tiva, me-6 muxlis pirveli 
punqtis -e- qvepunqti

monacemTa 
limitirebuli 

Senaxva

108-e konvencia, me-5 mux-
lis -e- qvepunqti

monacemTa dacvis direq-
tiva, me-6 muxlis pirveli 
punqtis -e- qvepunqti

gamonaklisi 
samecniero da 
statistikuri 
kvlevebisTvis

108-e konvencia, me-9 mux-
lis me-3 nawili

monacemTa dacvis direq-
tiva, me-6 muxlis pirveli 
punqtis -a- qvepunqti

samarTliani da-
muSavebis prin-

cipi

108-e konvencia, me-5 mux-
lis -a- qvepunqti 

adamianis uflebaTa ev-
ropuli sasamarTlo, 
Haralambie v. Romania, No. 
21737/03, 27 oqtomberi 
2009 weli 

adamianis uflebaTa ev-
ropuli sasamarTlo, K.H. 
and Others v. Slovakia, No. 
32881/04, 28 aprili 2009 
weli 

monacemTa dacvis di-
reqtiva, me-6 muxlis me-2 
punqti

angariSval-
debulebis  
principi

108-e konvenciis me-5 muxliT dadgenili principebi ga-
namtkicebs monacemTa dacvis evropuli samarTlis arss. 
isini gvxvdeba monacemTa dacvis direqtivis me-6 muxlSic, 
rogorc dasabami direqtivis Semdgom muxlebSi mocemuli 
metad detaluri debulebebisTvis. monacemTa dacvis ne-
bismieri Semdgomi kanonmdebloba, evropis sabWos an evro-
puli kavSiris doneze, unda iyos Sesabamisi aRniSnul prin-
cipebTan da unda iqnes gaTvaliswinebuli Sesabamisi ka-
nonmdeblobis interpretirebisas. nebismieri gamonaklisi 
an SezRudva aRniSnul ZiriTad principebze SesaZlebelia 
dadgenil iqnes Sidasaxelmwifoebriv doneze.107 is unda 
iyos dadgenili kanoniT, emsaxurebodes legitimur mizans 
da unda iyos aucilebeli demokratiul sazogadoebaSi. 
samive piroba unda iyos saxeze.

107 108-e konvencia, me-9 muxlis me-2 punqti; monacemTa dacvis direqtiva, me-
13 muxlis me-2 punqti. 
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3.1. kanonieri damuSavebis principi 

	  sakvanZo debulebebi

•	 damuSavebis kanonierebis principis gasaazreblad, 
aucilebelia SevexoT monacemTa dacvis uflebis 
kanonieri SezRudvis pirobebs qartiis 52-e muxlis 
pirveli punqtis WrilSi da moTxovnebs marTlzo-
mieri CarevisTvis adamianis uflebaTa evropuli 
konvenciis me-8 muxlis me-2 punqtis mixedviT.

•	 Sesabamisad, personalur monacemTa damuSaveba 
aris kanonieri mxolod im SemTxvevaSi Tu:
1.	 aris SesabamisobaSi kanonTan; da
2.	 emsaxureba legitimur mizans; da
3.	 aucilebelia demokratiul sazogadoebaSi le-

gitimuri miznis misaRwevad.

evropuli kavSirisa da evropis sabWos monacemTa dac-
vis kanonmdeblobis mixedviT, kanonieri damuSavebis prin-
cipi aris pirveli dasaxelebuli principi; igi ganmtkice-
bulia TiTqmis identuri formiT 108-e konvenciis me-5 mu-
xlsa da monacemTa dacvis direqtivis me-6 muxlSi.

arc erTi zemoaRniSnuli muxli ar Seicavs `kanonieri 
damuSavebis~ ganmartebas. mocemuli samarTlebrivi cne-
bis gasagebad, aucilebelia yuradReba gavamaxviloT ada-
mianis uflebaTa evropuli konvenciiT gaTvaliswinebul 
marTlzomier Carevaze, romelic ganmartebulia adamianis 
uflebaTa evropuli sasamarTlos praqtikis Sesabamisad 
da, aseve, kanonieri SezRudvisTvis dawesebuli pirobebis 
gaTvaliswinebiT, qartiis 52-e muxlis Tanaxmad.

3.1.1. marTlzomieri Carevis safuZvlebi adamianis     	
    uflebaTa evropuli konvenciis mixedviT

personalur monacemTa damuSaveba SesaZlebelia iwve-
vdes monacemTa subieqtis piradi cxovrebis pativiscemis 
uflebis darRvevas. Tumca, piradi cxovrebis pativis-
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cemis ufleba ar aris absoluturi ufleba da unda iqnes 
gawonasworebuli da SeTavsebuli sxva legitimur intere-
sebTan, iqneba es sxva pirTa interesebi (kerZo interesebi) 
Tu, zogadad, sazogadoebrivi (sajaro) interesebi. arse-
bobs bevri SemTxveva, sadac personalur monacemTa damu-
Saveba da, Sesabamisad, monacemTa dacvis uflebaSi Careva 
gardauvalia, rodesac arsebobs sxvaTa an sazogadoebis 
legitimuri interesi.

pirobebi, ra drosac saxelmwifos mxridan Careva marT-
lzomieria aris qvemoT moyvanili.

kanonTan Sesabamisoba

adamianis uflebaTa evropuli sasamarTlos praqtikis 
Tanaxmad, Careva aris kanonis Sesabamisi, Tu safuZvels 
warmoadgens Sidasaxelmwifoebrivi kanonmdebloba, ro-
melsac gaaCnia garkveuli standartebi. kanoni unda iyos 
`xelmisawvdomi mocemuli pirebisTvis, xolo misi Sede-
gebi ganWvretadi.~108 wesi ganWvretadia Tu `aris formu-
lirebuli sakmarisi sizustiT, raTa nebismier individs 
mieces saSualeba, saWiroebis SemTxvevaSi, Sesabamisi miTi-
Tebis safuZvelze gansazRvros misi moqmedeba.~109 `am Sem-
TxvevaSi, kanoniT moTxovnili sizustis xarisxi damokide-
buli iqneba konkretul garemoebebze.~110

108 adamianis uflebaTa evropuli sasamarTlo, Amann v. Switzerland [GC], No. 
27798/95, 16 Tebervali 2000 weli, parag. 50; ix. aseve, adamianis uflebaTa ev-
ropuli sasamarTlo, Kopp v. Switzerland, No. 23224/94, 25 marti 1998 weli, parag. 
55 da adamianis uflebaTa evropuli sasamarTlo, Iordachi and Others v. Moldova, 
No. 25198/02, 10 Tebervali 2009 weli, parag. 50. 
109 adamianis uflebaTa evropuli sasamarTlo, Amann v. Switzerland [GC], No. 
27798/95, 16 Tebervali 2000 weli, parag. 56; ix. aseve, adamianis uflebaTa 
evropuli sasamarTlo, Malone v. the United Kingdom, No. 8691/79, 2 agvisto 1984 
weli, parag. 66; adamianis uflebaTa evropuli sasamarTlo, Silver and Others v. 
the United Kingdom, Nos. 5947/72, 6205/73, 7052/75, 7061/75, 7107/75, 7113/75, 25 marti 
1983 weli, parag. 88. 
110 adamianis uflebaTa evropuli sasamarTlo, The Sunday Times v. the United King-
dom, No. 6538/74, 26 aprili 1979 weli, parag. 49; ix. aseve, adamianis uflebaTa 
evropuli sasamarTlo, Silver and Others v. the United Kingdom, Nos. 5947/72, 6205/73, 
7052/75, 7061/75, 7107/75, 7113/75, 25 marti 1983 weli, parag. 88.
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magaliTi: saqmeze Rotaru v. Romania,111 adamianis uflebaTa evro-
pulma sasamarTlom daadgina konvenciis me-8 muxlis darRve-
va, ramdenadac ruminuli samarTliT dasaSvebi iyo saidumlo 
failebSi Senaxvis mizniT im informaciis Segroveba, Cawera da 
daarqiveba, rac gavlenas axdenda erovnul usafrTxoebaze, 
Tanac, am uflebamosilebaTa Sesrulebisas, SezRudvebis dad-
genis gareSe, rac organoebs aZlevda Sexedulebisamebr moq-
medebis saSualebas. magaliTad, Sidasaxelmwifoebrivi kanon-
mdebloba ar gansazRvravda informaciis im saxes, romelic 
unda damuSavebuliyo, aseve adamianebis kategoriebs viszec 
unda yofiliyo gamoyenebuli TvalTvalis zomebi, pirobebi, 
ra drosac amgvari zomebi unda yofiliyo miRebuli an Tavad 
gamoyenebis procedura daculi. mocemuli naklovanebebis 
gamo, sasamarTlom aRniSna, rom Sidasaxelmwifoebrivi kanon-
mdebloba ar iyo SesabamisobaSi ganWvretadobis moTxovnas-
Tan, adamianis uflebaTa evropuli konvenciis me-8 muxlis 
mixedviT da, Sesabamisad, es muxli darRveul iqna.

magaliTi: saqmeze Taylor-Sabori v. the United Kingdom,112 ganmcxade-
beli ayvanil iqna policiis TvalTvalis qveS. ganmcxadeblis 
peijeridan specialuri teqnologiis gamoyenebiT polici-
am SeZlo ganmcxadebelTan gagzavnil Setyobinebebze wvdo-
ma. Semdgom igi daakaves da bralad dasdes narkotikuli sa-
Sualebis saidumlo momarageba. misi sasamarTlo procesis 
nawili exeboda peijeris mesijebis mimoweras, romelic gaS-
ifrul iqna policiis mier. Tumca, ganmcxadeblis sasamarT-
lo procesis mimdinareobisas, britanul kanonmdeblobaSi 
ar moipoveboda debuleba, romelic aregulirebda piradi 
satelekomunikacio sistemebis meSveobiT ganxorcielebul 
komunikaciaze wvdomas. Sesabamisad, mis uflebebSi Careva ar 
iyo `kanonTan Sesabamisi.~ sasamarTlom daadgina, rom adgili 
hqonda konvenciis me-8 muxlis darRvevas. 

111 adamianis uflebaTa evropuli sasamarTlo, Rotaru v. Romania [GC], No. 
28341/95, 4 maisi 2000 weli, parag. 57; ix. aseve, adamianis uflebaTa evropuli 
sasamarTlo, Association for European Integration and Human Rights and Ekimdzhiev v. Bul-
garia, No. 62540/00, 28 ivnisi 2007 weli; adamianis uflebaTa evropuli sasamarT-
lo, Shimovolos v. Russia, No. 30194/09, 21 ivnisi 2011 weli; da adamianis uflebaTa 
evropuli sasamarTlo, Vetter v. France, No. 59842/00, 31 maisi 2005 weli. 
112 adamianis uflebaTa evropuli sasamarTlo, Taylor-Sabori v. the United Kingdom, 
No. 47114/99, 22 oqtomberi 2002 weli. 
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legitimuri miznis dakmayofileba

legitimuri mizani SesaZlebelia iyos sajaro interes-
Ta Soris erT-erTi an sxvaTa uflebebisa da Tavisuflebe-
bis dacva.

magaliTi: saqmeze Peck v. the United Kingdom,113 ganmcxadebelma 
gadawyvita Tavis mokvla quCaSi, majis gadaWriT, ra drosac, 
ar icoda, rom am mcdelobisas videoTvalTvalis (CCTV) kamera 
iRebda mas. imis Semdeg, rac policiam, romelic axorcieleb-
da monitorings, gadaarCina igi, videoCanaweri gadaeca medi-
as, romelmac gamoaqveyna igi ganmcxadeblis saxis dafarvis 
gareSe. sasamarTlom daadgina, rom relevanturi da sakmarisi 
mizezi, saxelmwifo organos mier Canaweris sajarod pirdapir 
gadacemis marTlzomierebisTvis ganmcxadeblis Tanxmobis 
an misi vinaobis dafarvis gareSe, ar arsebobda. sasamarTlom 
dadgina konvenciis me-8 muxlis darRveva.

aucilebeli demokratiul sazogadoebaSi

adamianis uflebaTa evropulma sasamarTlom ganacxa-
da: `aucileblobis cneba gulisxmobs, rom Careva dakavSi-
rebulia mometebul sazogadoebriv saWiroebasTan, ker-
Zod, misaRwevi legitimuri miznis procporciulia.~114

magaliTi: saqmeSi Khelili v. Switzerland,115 policiis mier Semowme-
bisas ganmcxadebels aRmoaCnda satarebeli sakontaqto ba-
raTebi, romelzec ewera: `sasiamovno, moxdenili qali, ormoc 
wlamde asakis, Sexvdeba mamakacs sasmelis dalevisa da peri-
odulad seirnobis mizniT. telefonis nomeri.~ ganmcxadebe-
li iuwyeboda, rom aRniSnuli aRmoCenis Sedegad, policiam 
TavianT bazaSi igi `meZavad~ moixsenia, ra saqmianobasac igi 
kategoriulad uaryofda. ganmcxadebelma moiTxova sityva 
`meZavis~ amoSla policiis kompiuteruli bazidan. sasamarT-
lom aRiara, rom, zogadad, individis personaluri monace-
mebis Senaxva im safuZvliT, rom pirma SesaZloa Caidinos sxva 

113 adamianis uflebaTa evropuli sasamarTlo, Peck v. the United Kingdom, No. 
44647/98, 28 ianvari 2003, ZiriTadad parag. 85.
114 adamianis uflebaTa evropuli sasamarTlo, Leander v. Sweden, No. 9248/81, 26 
marti 1987 weli, parag. 58. 
115 adamianis uflebaTa evropuli sasamarTlo, Khelili v. Switzerland, No. 16188/07, 
18 oqtomberi 2011 weli.



88

samarTaldarRveva, garkveuli SemTxvevebis gaTvaliswinebiT, 
SesaZloa iyos Tanazomieri. Tumca, ganmcxadeblis saqmeSi, 
prostituciaze miTiTeba iyo Zalian bundovani da zogadi, ar 
iyo gamyarebuli konkretuli faqtebiT, ramdenadac igi aras-
dros yofila gasamarTlebuli prostituciisTvis da, Sesabam-
isad, konvenciis me-8 muxlis Tanaxmad, ver iqneboda miCneuli 
mometebuli sazogadoebrivi saWiroebis xarisxis mqoned. aR-
iarebuli, rogorc organoTa valdebuleba, daemtkicebinaT 
ganmcxadeblis Sesaxeb Caweril monacemTa siswore da, aseve, 
ganmcxadeblis uflebebSi Carevis seriozulobis gaTval-
iswinebiT, sasamarTlom daadgina, rom wlebis ganmavlobaSi 
policiis mier sityva `meZavis~ Senaxva Sesabamis CanawerebSi 
ar warmoadgenda aucileblobas demokratiul sazogadoebaSi. 
sasamarTlom daadgina konvenciis me-8 muxlis darRveva.

magaliTi: saqmeze Leander v. Sweden,116 adamianis uflebaTa ev-
ropulma sasamarTlom daadgina, rom im pirovnebebis faruli 
Semowmeba, romlebsac surT daikavon erovnuli usafrTxoe-
bis uzrunvelsayofad arsebuli pozicia, Tavisi arsiT, ar iyo 
winaaRmdegobaSi demokratiul sazogadoebaSi aucileblobis 
moTxovnasTan. monacemTa subieqtis interesebis dasacavad us-
afrTxoebis specialuri zomebi gansazRvruli iyo Sidasaxel-
mwifoebrivi kanoniT, magaliTad, kontrols axorcielebda 
parlamenti da iusiticiis kancleri, ramac sasamarTlo miiy-
vana daskvnamde, rom personalis kontrolis Sveduri sistema 
Seesabameboda konvenciis me-8 muxlis me-2 punqtis moTxovnebs. 
arsebuli diskreciidan gamomdinare, mopasuxe saxelmwifos 
Tanaxmad, aplikantis saqmeSi erovnuli usafrTxoebis inter-
esebi win idga individualur interesebze. sasamarTlom daad-
gina, rom konvenciis me-8 muxlis darRvevas adgili ar hqonda.

3.1.2. kanonieri SezRudvis pirobebi evropuli  	     	
    kavSiris qartiis mixedviT

qartiis struqtura da sityvaTawyoba gansxvavebulia 
konvenciisgan. qartia ar saubrobs aRiarebul uflebebSi 
Carevis Sesaxeb, Tumca igi Seicavs debulebebs ganmtkice-
buli uflebebis realizaciis SezRudvebis Taobaze.

52-e muxlis pirveli punqtis Tanaxmad, qartiiT aRia-

116 adamianis uflebaTa evropuli sasamarTlo, Leander v. Sweden, No. 9248/81, 26 
marti 1987 weli, parag. 59 da 67. 
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rebuli uflebebisa da Tavisuflebebis da, Sesabamisad, 
personalur monacemTa dacvis uflebis realizaciis 
SezRudva personalur monacemTa damuSavebis saxiT, neba-
darTulia mxolod maSin Tu igi:

•	 dadgenilia kanoniT; da
•	 icavs monacemTa dacvis ZiriTad arss; da
•	 aucilebelia, eqvemdebareba proporciulobis 

princips; da
•	 emsaxureba gaerTianebis mier aRiarebul sazogado 

interesis miznebs an saWiroa sxvaTa uflebebisa da 
Tavisuflebebis dasacavad.

magaliTi: saqmeze Volker and Markus Schecke,117 marTlmsajulebis 
evropuli kavSiris sasamarTlom daaskvna, rom konkretuli 
agraruli fondebis beneficiari fizikuri pirebis person-
aluri monacemebis gamoqveynebis valdebulebis dakisrebiT, 
romelic ar adgenda gansxvavebas garkveuli kriteriume-
bis mixedviT, kerZod, pirebis mier daxmarebis miRebis peri-
odebis, maTi sixSiris an xasiaTisa da odenobis gaTvalis-
winebiT, sabWo da komisia gascda proporciulobis principiT 
dadgenil SezRudvebs.

Sesabamisad, sasamarTlom daadgina, rom aucilebeli iyo 
sabWos regulaciis 1290/2005 konkretuli debulebebis, xolo 
259/3008 regulaciis sruliad Zaladakargulad gamocxade-
ba.118

miuxedavad gansxvavebuli sityvaTawyobisa, qartiis 
52-e muxlis pirveli punqtiT dadgenili kanonieri damu-
Savebis pirobebi msgavsia konvenciis me-8 muxlis me-2 pun-
qtis. garda amisa, qartiis 52-e muxlis pirveli punqtiT 

117 marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saq-
meebi, C-92/09 da C-93/09, Volker and Markus Schecke GbR and Hartmut Eifert v. Land Hes-
sen, 9 noemberi 2010 weli, parag. 89 da 86.
118 sabWos 2005 wlis 21 ivnisis regulacia saerTo agraruli politikis dafi-
nansebis Sesaxeb (EC) No. 1290/2005, OJ 2005 L 209; da komisiis 2008 wlis 18 martis 
regulacia (EC) No. 259/2008 sabWos (EC) No. 1290/2005 regulaciis amoqmedebis 
detaluri wesebis gansazRvris Sesaxeb evropuli agraruli sagarantio fon-
disa (EAGF) da sasoflo ganviTarebis evropuli agraruli fondis (EAFRD) ben-
eficiarebis Sesaxeb informaciis gamoqveynebis Taobaze, OJ 2008 L 76.
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gansazRvruli pirobebi unda iqnes ganxiluli, rogorc 
konvenciis me-8 muxlis meore punqtTan TanxvedraSi myo-
fi, ramdenadac qartiis 52-e muxlis me-3 punqti, pirveli 
winadadebiT, adgens: `ramdenadac qartia gansazRvravs 
uflebebs, romelic TanxvedraSia adamianis uflebebisa 
da ZiriTadi Tavisuflebebis dacvis konvenciiT garanti-
rebul uflebebTan, maTi Sinaarsi da farglebi aris kon-
venciiT mocemuli uflebebis msgavsi.~

Tumca, 52-e muxlis mesame punqtis bolo winadadebis 
Tanaxmad, `es debuleba ar ukrZalavs kavSiris samarTals 
daadginos metad farTo dacva.~ konvenciis me-8 muxlis 
meore punqtisa da qartiis 52-e muxlis mesame punqtis pir-
veli winadadebis Sedarebis Sedegad, es mxolod imas niS-
navs, rom konvenciis me-8 muxlis me-2 punqtiT gaTvaliswi-
nebuli marTlzomieri Carevis pirobebi, qartiis Tanax-
mad, warmoadgens minimalur moTxovnas monacemTa dacvis 
uflebis kanonieri SezRudvisTvis. Sesabamisad, evropuli 
kavSiris samarTlis mixedviT, personaluri monacemebis 
kanonieri damuSaveba moiTxovs, sul mcire, konvenciis 
me-8 muxlis me-2 punqtiT dadgenili pirobebis dacvas. ama-
vdroulad, evropuli kavSiris kanonmdeblobiT, SesaZloa 
ganisazRvros damatebiTi moTxovnebi, konkretul SemTx-
vevebSi.

kanonieri damuSavebis principebis Tanxvedra evropu-
li kavSirisa da konvenciis debulebebs Soris, aseve, gan-
mtkicebulia evropuli kavSiris Sesaxeb xelSekrulebis 
me-6 muxlis mesame punqtiT, romlis Tanaxmad `ZiriTadi 
uflebebi, garantirebuli adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis evropuli konvenciiT, ayalibebs 
kavSiris samarTlis ZiriTad principebs.~
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3.2. miznis konkretulobisa da limitirebis principi

	  sakvanZo debulebebi

•	 monacemTa damuSavebis mizani naTlad unda iyos 
gansazRvruli damuSavebis dawyebamde.

•	 evropuli kavSiris kanonmdeblobis mixedviT, damu-
Savebis mizani unda iyos mkafiod dadgenili; evro-
pis sabWos kanonmdeblobis Tanaxmad, am sakiTxis 
gansazRvris ufleba aqvT uSualod saxelmwifoebs.

•	 monacemTa damuSaveba ganusazRvreli miznisTvis ar 
aris SesabamisobaSi monacemTa dacvis samarTalTan.

•	 sxva miznisTvis monacemTa Semdgomi gamoyeneba 
saWiroebs damatebiT samarTlebriv safuZvels Tu 
damuSavebis axali mizani SeuTavsebelia Tavdapir-
vel mizanTan.

•	 mesame mxarisTvis monacemTa gadacema aris axali 
mizani, rac saWiroebs damatebiT samarTlebriv sa-
fuZvels.

arsobrivad, miznis konkretulobisa da limitirebis 
principi niSnavs, rom personalur monacemTa damuSavebis 
legitimurobis sakiTxi damokidebulia damuSavebis mi-
zanze.119 mizani unda iyos gansazRvruli da gacxadebuli 
dammuSaveblis mier monacemTa damuSavebis dawyebamde.120 
evropuli kavSiris kanonmdeblobis mixedviT, es unda 
ganxorcieldes deklarirebiT, sxva sityvebiT, Sesabamisi 
sazedamxedvelo organosTvis Setyobinebis gziT an Sida 
dokumentiT mainc, romelic dammuSavebelma xelmisawvdo-
mi unda gaxados SemowmebisTvis zedamxedveli organos-
Tvis da, aseve, iyos xelmisawvdomi monacemTa subieeqtis-
Tvis.

personaluri monacemebis damuSaveba ganusazRvreli 
an/da SeuzRudavi miznebisTvis ukanonoa.
119 108-e konvencia, me-5 muxlis -b- qvepunqti; monacemTa dacvis direqtiva, 
me-6 muxlis pirveli punqtis -b- qvepunqti. 
120 ix. aseve, muxli 29 samuSao jgufi (2013), mosazreba 03/2013 miznis lim-
itirebis Sesaxeb, WP 203, briuseli, 2 aprili 2013 weli.
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monacemTa damuSavebis yovel axal mizans unda hqondes 
sakuTari konkretuli samarTlebrivi safuZveli da ver 
daefuZneba im faqts, rom monacemebi iqna Tavdapirvelad 
miRebuli an damuSavebuli sxva legitimuri miznisTvis. 
Tavis mxriv, legitimuri damuSaveba limitirebulia mxo-
lod mis sawyis miznamde da damuSavebis nebismieri sxva mi-
zani iTxovs damoukidebel da axal samarTlebriv safuZ-
vels. monacemTa gamJRavneba mesame mxarisTvis saWiroebs 
frTxil midgomas, ramdenadac gamJRavneba warmoadgens 
axal mizans da, Sesabamisad, moiTxovs samarTlebriv sa-
fuZvels, romelic gansxvavebulia monacemTa Segrovebis 
miznisgan.

magaliTi: aviaxazebi agrovebs monacemebs sakuTari mgzavre-
bis Sesaxeb, raTa ganaxorcielos dajavSna frenebis saTanado 
marTvisTvis. aviaxazebs sWirdeba Semdegi saxis monacemebi: 
mgzavrebis adgilis nomrebi; specialuri fizikuri SezRud-
vebis saWiroebis Sesaxeb informacia, rogorcaa etli; da spe-
cialuri sakvebis moTxovnileba, rogoricaa religiuri wese-
bis Tanaxmad daSvebuli sakvebi. Tu am monacemTa gadacemas, 
romelic Cawerilia mgzavris saxelis CanawerSi (PNR), aviaxa-
zebisgan Cafrenis adgilas moiTxovs saimigracio samsaxuri, 
es monacemebi iqneba gamoyenebuli saimigracio kontrolis 
miznebisTvis, romelic gansxvavdeba monacemTa Segrovebis 
Tavdapirveli miznisgan. Sesabamisad, am monacemTa gadacema 
saimigracio samsaxurisTvis saWiroebs axal da damoukidebel 
samarTlebriv safuZvels.

rodesac ganixileba konkretuli miznis farglebi da 
moculoba, 108-e konvencia da monacemTa dacvis direqtiva 
eyrdnoba Tavsebadobis koncefcias: monacemTa gamoyeneba 
Tavsebadi miznebisTvis daSvebulia mxolod sawyisi sa-
marTlebrivi safuZvliT. Tumca, ras niSnavs `Tavsebadi,~ 
ar aris gansazRvruli da eqvemdebareba ganmartebas yove-
li konkretuli viTarebidan gamomdinare.
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magaliTi: kompania `mzis sxivis~ momxmareblebis monacemTa 
gayidva, romelic mopovebulia momxmarebelTan urTierTo-
bebis marTvis procesSi, pirdapiri marketingis kompania `mT-
varis SuqisTvis,~ romelsac surs am monacemTa gamoyeneba sxva 
kompaniebis marketinguli programebis xelSewyobisTvis – war-
moadgens axal mizans, romelic SeuTavsebelia momxmarebelT-
an urTierTobis marTvis miznebTan, anu kompania `mzis sxivis~ 
mier momxmarebelTa monacemebis Segrovebis Tavdapirvel mi-
zanTan. `mTvaris SuqisTvis~ monacemTa miyidva moiTxovs da-
moukidebel samarTlebriv safuZvels.

sapirispirod, kompania `mzis sxivis~ mier momxmarebelTan 
urTierTobis marTvis procesSi mopovebuli monacemebis gam-
oyeneba sakuTari marketinguli miznebisTvis, rac gulisxmobs 
kompaniis produqciis Sesaxeb marketinguli Setyobinebebis 
gagzavnas momxmarebelTaTvis, miiCneva Tavsebad miznad.

monacemTa dacvis direqtiva mkafiod adgens, rom `mo-
nacemTa Semdgomi damuSaveba istoriuli, statistikuri an 
samecniero miznebisTvis ar unda CaiTvalos Seusabamod, 
Tu wevri qveynebi adgenen dacvis Sesabamis meqanizmebs.~121

magaliTi: kompania `mzis naTebam~ Seagrova da Seinaxa momx-
marebelTan urTierTobis marTvis (CRM) monacemebi sakuTari 
momxmareblebis Sesaxeb. kompaniis mier am monacemTa Semdgomi 
gamoyeneba dasaSvebia momxmareblebis Sesyidvebis Tavisebure-
baTa statistikuri analizisTvis, ramdenadac statistika aris 
Tavsebadi mizani. damatebiTi samarTlebrivi safuZveli, ro-
goricaa monacemTa subieqtebis Tanxmoba, ar aris saWiro.

Tu igive monacemebi unda gadaeces mesame mxares, magaliTad 
kompanias `varskvlavTnaTeba,~ mxolod statistikuri miznebi-
sTvis, gadacema dasaSvebia damatebiTi samarTlebrivi sa-
fuZvlis gareSe, magram mxolod im SemTxvevaSi Tu miRebulia 
usafrTxoebis Sesabamisi zomebi, rogoricaa monacemTa subi-
eqtebis vinaobis gasaidumloeba, ramdenadac vinaoba, ZiriTa-
dad, ar aris saWiro statistikuri miznebisTvis.

121 amgvari Sidasaxelmwifoebrivi sakanonmdeblo debulebis magaliTi moce-
mulia avstriis monacemTa dacvis aqtiT, (Datenschutzgesetz), Fed. Law Gazette I 
No. 165/1999, parag. 46, xelmisawvdomia inglisur enaze: www.dsk.gv.at/DocView.
axd?CobId=41936.
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3.3. monacemTa xarisxis principebi

	  sakvanZo debulebebi

•	 monacemTa xarisxis principebi unda iqnes implemen-
tirebuli monacemTa dammuSaveblis mier damuSave-
bis nebismier procesSi.

•	 monacemTa limitirebuli Senaxvis principi auci-
lebels xdis monacemis waSlas maSinve, rodesac is 
aRar aris saWiro im miznisTvis, romlisTvisac Se-
grovda.

•	 gamonaklisebi limitirebuli Senaxvis principisgan 
unda iqnes dadgenili kanoniT da saWiroebs usafr-
Txoebis damatebiT specialur zomebs monacemTa 
subieqtebis dasacavad.

3.3.1. monacemTa Sesabamisobis principi

mxolod iseTi monacemebi SeiZleba damuSavdes, ro-
melic aris `adekvaturi, Sesabamisi da ar aris Warbi im 
miznidan gamomdinare, romlisTvisac isini Segrovda an/
da SemdgomSi damuSavda.~122 dasamuSaveblad arCeul mona-
cemTa kategoriebi unda iyos aucilebeli damuSavebis ga-
cxadebuli saerTo miznis misaRwevad da dammuSavebelma 
mkacrad unda SezRudos monacemTa damuSaveba im infor-
maciamde, rac aris Sesabamisi mxolod damuSavebis konkre-
tuli miznisTvis.

Tanamedrove sazogadoebaSi, Sesabamisobis princips 
gaaCnia damatebiTi mniSvneloba: piradi cxovrebis ga-
maZlierebeli specialuri teqnologiebis gamoyenebiT, 
zogjer, SesaZlebelia saerTod Tavidan iqnes acilebuli 
personalur monacemTa gamoyeneba, an gamoyenebul iqnes 
fsevdonimirebuli monacemebi, romelic Sedegad iZleva 
pirad cxovrebasTan Tavsebad midgomebs. es ZiriTadad mi-
zanSewonilia damuSavebis masStaburi sistemebisTvis.

122 108-e konvencia, me-5 muxlis -c- qvepunqti; monacemTa dacvis direqtiva, 
me-6 muxlis pirveli punqtis -c- qvepunqti. 
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magaliTi: qalaqis sabWo qalaqis sazogadoebrivi transportis 
sistemis mudmiv momxmareblebs garkveul safasurad sTava-
zobs Cipur baraTebs. baraTis zadapirze datanilia momxmareb-
lis saxeli werilobiTi formiT da, aseve, eleqtronuli for-
miT – Cipze. miuxedavad imisa, avtobusi iqneba gamoyenebuli Tu 
tramvai, Cipuri baraTi unda iqnes gatarebuli damontaJebuli 
wasakiTxi mowyobilobebis pirispir. monacemebi, romlebic 
ikiTxeba damontaJebuli mowyobilobis mier eleqtonulad 
mowmdeba monacemTa im bazaSi, romelic Seicavs samgzavro ba-
raTebis Semsyidveli adamianebis saxelebs.

sistema ar moqmedebs Sesabamisobis principis gaTvaliswinebiT 
marTebulad: imis Semowmeba, Tu ramdenad aris individi ufle-
bamoili gamoiyenos satransporto saSualebebi SesaZlebe-
lia iqnes ganxorcielebuli Cipze datanili personaluri 
monacemebis bazasTan Sedarebis gareSec. sakmarisi iqneboda, 
magaliTad, baraTis Cipze specialuri eleqtronuli gamosax-
ulebis arseboba, rogoricaa Strix-kodi, romelic wamkiTx-
veli mowyobilobis pirispir gatarebisas daadasturebda 
baraTis siswores. amgvari sistema ar Caiwerda Tu vis mier da 
ra dros iqna gamoyenebuli baraTi. personaluri monacemi ar 
Segrovdeboda, rac warmoadgens optimalur gadawyvetas Sesa-
bamisobis principis mixedviT, ramdenadac es principi adgens 
monacemTa Segrovebis minimumamde dayvanis valdebulebas.

3.3.2. monacemTa sisworis principi

dammuSavebelma, romelic flobs personalur infor-
macias, ar unda gamoiyenos igi, Tu gonivrulobis far-
glebSi ar miiRebs Sesabamis zomebs monacemTa sisworisa 
da ganaxlebis uzrunvelsayofad.

monacemTa sisworis uzrunvelyofis valdebuleba 
unda iqnes ganxiluli monacemTa damuSavebis miznidan ga-
momdinare.
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magaliTi: avejis gamyidvelma kompaniam Seagrova momxmare-
blebis vinaoba da misamarTi angariSsworebis miznebisTvis. 
eqvsi Tvis Semdeg, imave kompanias surs marketingis kampaniis 
dawyeba da unda, rom daukavSirdes yofil momxmareblebs. am 
mizniT, kompanias surs ganaxorcielos wvdoma rezidentebis 
erovnul reestrze, romelic, didi albaTobiT, Seicavs ganax-
lebul misamarTebs, ramdenadac rezidentebs aqvT reestrisT-
vis maTi moqmedi misamarTis Setyobinebis valdebuleba. am 
reestrSi arsebul monacemebze wvdoma dasaSvebia mxolod im 
pirebisTvis, romlebsac gaaCniaT marTlzomieri mizezi.

am SemTxvevaSi, kompania ver gamoiyenebs im arguments, rom mo-
nacemebi unda iyos swori da ganaxlebuli, raTa rezidentebis 
reestridan Seagrovos yofili momxmareblebis ganaxlebu-
li misamarTebi. monacemebi Segrovebul iqna angariSsworebis 
procesSi; am miznisTvis, gayidvis dros arsebuli misamarTi 
sakmarisi iyo. ar arsebobs samarTlebrivi safuZveli axali 
misamarTebis Sesagroveblad, ramdenadac marketingi ar aris 
monacemTa dacvis uflebaze maRla mdgomi interesi, da, Sesa-
bamisad, reestris monacemebTan wvdoma ar iqneba marTlzom-
ieri.

SeiZleba warmoiSvas SemTxvevebi, rodesac Senaxuli 
monacemebis ganaxleba samarTlebrivad akrZalulia, ram-
denadac monacemTa Senaxvis mizans momxdari movlenebi 
warmoadgens.

magaliTi: samedicino operaciis Canawerebi ar unda iqnes 
Secvlili, sxva sityvebiT `ganaxlebuli,~ im SemTxvevaSic ki, 
Tu CanawerSi arsebuli SeniSvnebi SemdgomSi mcdari aRmoCnde-
ba. am viTarebaSi, SesaZlebelia gakeTdes mxolod damatebebi im 
SeniSvnebisadmi, rac mocemulia CanawerebSi imdenad, ramdena-
dac miTiTebuli iqneba, rogorc Semdgom etapze ganxorciele-
buli moqmedeba.

meore mxriv, arsebobs SemTxvevebi, sadac monacemTa 
sisworis regularuli Semowmeba, maT Soris, ganaxleba 
aris aucilebeli, im potenciuri zianis gamo, rac SeiZleba 
miadges monacemTa subieqts arazusti monacemebis dato-
vebis SemTxvevaSi.
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magaliTi: Tu pirs surs xelSekurlebis gaformeba sabanko 
dawesebulebasTan, banki, Cveulebisamebr, amowmebs savaraudo 
momxmareblis gadaxdisunarianobas. am miznisTvis, arsebobs 
specialuri monacemTa bazebi, romelic Seicavs fizikuri 
pirebis sakredito istoriis Sesaxeb monacemebs. Tu amgvari 
monacemTa baza individis Sesaxeb Seicavs araswor an moZvele-
bul monacemebs, es piri SesaZloa aRmoCndes rTul situaciaSi. 
amgvari monacemTa bazebis dammuSaveblebma unda gaswion Ses-
abamisi Zalisxmeva sisworis principis dacvis uzrunvelsayo-
fad.

amasTan, monacemebi, romelic exeba varauds da ara fa-
qtebs, rogoricaa danaSaulis gamoZieba, SesaZlebelia 
Segorvebul da Senaxul iqnes Tu dammuSavebels gaaCnia 
amgvari informaciis Segrovebis samarTlebrivi safuZve-
li da Tu igi sakmarisad marTlzomieria aRniSnuli eWvis 
formirebisTvis.

3.3.3. monacemTa limitirebuli Senaxvis principi

monacemTa dacvis direqtivis me-6 muxlis pirveli 
punqtis -e- qvepunqti, iseve rogorc 108-e konvenciis me-5 
muxlis -e- qvepunqti, avaldebulebs wevr qveynebs perso-
naluri monacemebis `Senaxvas imgvari formiT, romelic 
iZleva monacemTa subieqtebis identificirebis saSua-
lebas im vadiT, rac saWiroa monacemTa Segrovebis miznis 
miRwevisTvis an Semdgomi damuSavebis miznisTvis~. Sesaba-
misad, monacemebi unda iqnes ganadgurebuli am miznebis 
miRwevisTanave.

saqmeze S. and Marper, adamianis uflebaTa evropulma 
sasamarTlom daaskvna, rom evropis sabWos relevanturi 
instrumentebis ZiriTadi principebi, xelSemkvreli mxa-
reebis kanonmdebloba da praqtika moiTxovs monacemTa 
proporciul Senaxvas Segrovebis mizanTan mimarTebiT, 
SezRuduli vadiT, gansakuTrebiT, policiis seqtorSi.123

123 adamianis uflebaTa evropuli sasamarTlo, S. and Marper v. the United King-
dom, Nos. 30562/04 and 30566/04, 4 dekemberi 2008 weli; ix. aseve, mag. adamianis 
uflebaTa evropuli sasamarTlo M.M. v. the United Kingdom, No. 24029/07, 13 no-
emberi 2012 weli. 
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personalur monacemTa Senaxvis vadebis SezRudva vr-
celdeba mxolod im monacemebze, romliTac SesaZlebe-
lia monacemTa subieqtis identificireba. im monacemebis 
kanonieri Senaxva, romelic aRar aris saWiro, SesaZloa 
uzrunvelyofil iqnes anonimirebiT an fsevdonimirebiT.

monacemTa Senaxva samomavlo samecniero, istoriuli 
an statistikuri gamoyenebisTvis, monacemTa dacvis dire-
qtivis mixedviT, aris mkafiod gamocalkevebuli monacem-
Ta limitirebuli Senaxvis principisgan.124 personalur 
monacemTa mimdinare Senaxvasa da gamoyenebas Tan unda 
sdevdes Sidasaxelmwifoebrivi kanonmdeblobiT dadgeni-
li usafrTxoebis zomebi.

3.4. monacemTa samarTliani damuSavebis principi

	 sakvanZo debulebebi

•	 samarTliani damuSaveba gulisxmobs mis gamWvirva-
lobas, gansakuTrebiT, monacemTa subieqtebis wina-
Se.

•	 dammuSaveblebma monacemTa subieqtebs, maT Sesaxeb 
monacemTa damuSavebamde, unda acnobon, sul mcire, 
damuSavebis miznis, dammuSaveblis vinaobisa da misi 
misamarTis Sesaxeb.

•	 garda kanoniT pirdapir gaTvaliswinebuli SemTx-
vevebisa, personalur monacemTa saidumlo da fa-
ruli damuSaveba ar unda xorcieldebodes.

•	 monacemTa subieqtebs ufleba aqvT ganaxorcielon 
wvdoma sakuTar monacemeze damuSavebis adgilis 
miuxedavad.

samarTliani damuSavebis principi, upirvelesad, are-
gulirebs monacemTa dammuSavebelsa da monacemTa su-
bieqts Soris urTierTobas.

124 monacemTa dacvis direqtiva, me-6 muxlis pirveli punqtis -e- qvepunqti. 
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3.4.1. gamWvirvaloba

aRniSnuli principi adgens dammuSaveblis valdebule-
bas moaxdinos monacemTa subieqtebis informireba maTi 
monacemebis gamoyenebis Taobaze.

magaliTi: saqmeze Haralambie v. Romania,125 ganmcaxdebeli iTx-
ovda sidumlo samsaxuris mier mis Sesaxeb Senaxul informa-
ciaze wvdomas, Tumca misi moTxovna dakmayofilebul iqna 
mxolod xuTi wlis Semdeg. adamianis uflebaTa evropulma 
sasamarTlom araerTxel aRniSna, rom individebs, romelTa 
Sesaxeb saxelmwifo dawesebulebis mier Senaxuli iyo person-
aluri failebi, wvdomasTan mimarTebiT gaaCndaT sasicocx-
lo interesi. saxelmwifo organos hqonda amgvar informa-
ciasTan wvdomis uzrunvelsayofad efeqturi proceduris 
dadgenis valdebuleba. sasamarTlom aRniSna, rom arc Senax-
uli failebis ricxvi da arc arqivirebasTan dakavSirebuli 
problemebi ar xdida marTlzomiers ganmcxadeblis faileb-
ze wvdomis moTxovnis xuTi wliT gadavadebas. saxelmwifo 
organoebma ver uzrunvelyves ganmcxadeblisTvis efeqturi 
da xelmisawvdomi proceduris arseboba, raTa mas gonivrul 
vadaSi hqonoda sakuTar personalur failebze wvdomis ganx-
orcielebis SesaZlebloba. sasamarTlom daadgina konvenciis 
me-8 muxlis darRveva.

damuSavebis moqmedebebi unda iyos ganmartebuli mo-
nacemTa subieqtebisTvis martivad aRqmadi formiT, rac 
uzrunvelyofs maT mier monacemebze Semdgomi procdu-
rebis gaazrebas. monacemTa subieqts, Tu misi monacemebi 
muSavdeba, moTxovnis SemTxvevaSi, aseve, aqvs ufleba dam-
muSaveblisgan miiRos informacia damuSavebis arsebo-
ba-ararsebobis Sesaxeb, xolo dadebiTi pasuxis SemTxveva-
Si, miiRos informacia Tu romeli monacemi muSavdeba.

3.4.2. ndobis damyareba

dammuSaveblebma unda dausabuTon monacemTa subieq-
tebsa da sazogadoebas, rom isini amuSaveben monacemebs 

125 adamianis uflebaTa evropuli sasamarTlo, Haralambie v. Romania, No. 
21737/03, 27 oqtomberi 2009 weli.
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kanonierad da gamWvirvaled. damuSavebis moqmedebebi ar 
unda iqnes warmoebuli saidumlod da ar unda gaaCndes 
gauTvaliswinebeli negatiuri efeqti. dammuSaveblebi 
unda darwmundnen, rom momxmareblebi, klientebi an mo-
qalaqeebi, arian informirebulni maTi monacemebis gamo-
yenebis Taobaze. amasTan, SesaZleblobis farglebSi, dam-
muSaveblebma unda imoqmedon monacemTa subieqtebis mo-
Txovnebis swrafi Sesrulebis gziT, gansakuTrebiT maSin, 
Tu Tanxmoba warmoadgens monacemTa damuSavebis samarT-
lebriv safuZvels.

magaliTi: saqmeze K.H. and Others v. Slovakia,126 ganmcxadebeli 
iyo romanuli eTnikuri warmoSobis mqone rva qalbatoni, 
romlebic orsulobisa da mSobiarobis dros ganTavsebulni 
iyvnen aRmosavleT slovakeTis or hospitalSi, ris Semdegac, 
mcdelobebis miuxedavad, verc erTi maTgani ver dafexmZimda. 
erovnulma sasamarTloebma daavaldebules hospitalebi, rom 
daeSvaT ganmcxadeblebi da maTi warmomadgenlebi samedici-
no CanawerebTan, werilobiTi amonawerebis gakeTebis mizniT, 
Tumca uari miiRes dokumentebis fotoaslebis gakeTebis 
Taobaze, maTi ukanonod gamoyenebis Tavidan asacileblad. 
saxelmwifos pozitiuri valdebuleba, konvenciis me-8 muxlis 
Tanaxmad, aucileblad moicavs valdebulebas, rom monacem-
Ta subieqtebisTvis xelmisawvomi iyos maT Sesaxeb arsebuli 
monacemebis aslebi. saxelmwifos unda ganesazRvra person-
alur monacemTa aslis gadaRebis pirobebi, an, saWiroebis 
SemTxvevaSi, daedgina Sesabamisi saTanado mizezebi maT aR-
sakveTad. ganmcxadeblebis saqmeze, Sidasaxelmwifoebrivma 
sasamarTloebma marTlzomierad CaTvales samedicino Canaw-
erebis aslis gadaRebis akrZalva, upirvelesad, Sesabamisi 
informaciis ukanonod gamoyenebis Tavidan acilebis mizniT. 
Tumca, adamianis uflebaTa evropulma sasamarTlom ver daad-
gina Tu ramdenad SeeZloT ganmcxadeblebs, romlebsac miecaT 
wvdomis ufleba srul samedicino Canawerebze, ukanonod ga-
moeyenebinaT informacia maT Sesaxeb. amasTan, ukanono gamoy-
enebis amgvari riski SesaZloa yofiliyo Tavidan acilebuli 
sxva saSualebebis gamoyenebiT, rogoricaa im pirTa SezRudva, 
romelTac gaaCniaT wvdoma failebze da ara ganmcxadeblebi-
sTvis failebis aslis gadaRebis akrZalviT. saxelmwifom ver 

126 adamianis uflebaTa evropuli sasamarTlo, K.H. and Others v. Slovakia, No. 
32881/04, 28 aprili 2009 weli.
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uzrunvelyo sakmarisad argumentirebuli mizezebis warmod-
gena, raTa ganmcxadeblebisTvis uari eTqva maTi janmrTelo-
bis Sesaxeb informaciis gacemaze. sasamarTlom daadgina kon-
venciis me-8 muxlis darRveva.

internet-momsaxurebebTan dakavSirebiT, monacemTa 
damuSavebis sistemaTa Taviseburebebi unda qmnides saSua-
lebas monacemTa subieqtebisTvis realurad icodnen Tu 
ra viTarebaa maT monacemebTan dakavSirebiT.

samarTliani damuSaveba, aseve, niSnavs, rom dammuSave-
blebi mzad arian gascden im moTxovnebis savaldebulo 
samarTlebriv minimums, rac monacemTa subieqtebis winaSe 
akisriaT, Tu amas moiTxovs monacemTa subieqtis legiti-
muri interesi.

3.5. angariSvaldebulebis principi

	  sakvanZo debulebebi

•	 angariSvaldebuleba moiTxovs dammuSaveblebis 
mier im zomebis aqtiur implementirebas, romelic 
uzrunvelyofs monacemTa dacvis ganmtkicebas da-
muSavebis procesis mimdinareobisas.

•	 dammuSaveblebi pasuxismgeblebi arian damuSavebis 
operaciebis monacemTa dacvis kanonmdeblobasTan 
Sesabamisobis uzrunvelyofaze.

•	 dammuSaveblebma nebismier dros unda SeZlon mona-
cemTa subieqtebisTvis aseve, sazogadoebisTvisa da 
sazedamxedvelo organoebisTvis, monacemTa dacvis 
debulebebTan Sesabamisobis dasabuTeba.

ekonomikuri TanamSromlobisa da ganviTarebis or-
ganizaciam (OECD) 2013 wels SeimuSava piradi cxovrebis 
saxelmZRvanelo, sadac xazgasmulia dammuSaveblebis 
mniSvnelovani roli monacemTa dacvis praqtikuli rea-
lizaciisas. saxelmZRvanelo aviTarebs angariSvaldebu-
lebis princips im mxriv, rom `monacemTa dammuSavebeli 
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valdebuli unda iyos Seasrulos is moTxovnebi, rac dad-
genilia mocemuli principebiT.~127

im dros, rodesac 108-e konvencia ar akeTebs daTqmas 
dammuSaveblebis angariSvaldebulebis principze, tovebs 
ra, am sakiTxs Riad Sidasaxelmwifoebrivi kanoniT regu-
lirebisTvis, monacemTa dacvis direqtvis me-6 muxlis 
me-2 punqti adgens, rom dammuSavebelma unda uzrunvel-
yos pirveli punqtiT dadgenili principebis Sesruleba.

magaliTi: angariSvaldebulebis principis ganmtkicebis 
sakanonmdeblo magaliTi mocemulia piradi cxovrebisa da 
eleqtronuli komunikaciebis 2002/58/EC direqtivis 2009 
wlis cvlilebebiT.128 me-4 muxlis Secvlili versiis Tanaxmad, 
direqtiva adgens usafrTxoebis politikis implementirebis 
valdebulebas, kerZod, `usafrTxoebis politikis implemen-
tirebas personalur monacemTa damuSavebis mxriv.~ ramdenad-
ac, am direqtiviT mocemulia usafrTxoebisTvis gankuTvnili 
debulebebi, kanonmdebelma gadawyvita, rom aucilebeli iyo 
dadgenili yofiliyo mkafio moTxovna usafrTxoebis poli-
tikis arsebobisa da implementirebis mizniT.

muxli 29 samuSao jgufis mosazrebis129 Tanaxmad, anga-
riSvaldebulebis arsi mdgomareobs dammuSaveblis val-
debulebaSi, rom:

•	 daadginos zomebi, romelic, standartuli piro-
bebis gaTvaliswienebiT, uzrunvelyofs monacemTa 
dacvis wesebis ganmtkicebas damuSavebis operacia-

127 OECD (2013), saxelmZRvanelo personalur monacemTa saerTaSoriso gada-
cemisa da piradi cxovrebis dacvis regulirebis Sesaxeb, muxli 14. 
128 evropuli parlamentisa da sabWos 2009 wlis 25 noembris direqtiva 
2009/136/EC, romelsac cvlilebebi Seaqvs universaluri momsaxurebisa da 
eleqtronul sakomunikacio qselebsa da momsaxurebasTan dakavSirebul 
momxmarebelTa uflebebis Sesaxeb direqtivaSi 2002/22/EC, eleqtronuli 
komunikaciebis seqtorSi personalur monacemTa damuSavebisa da piradi 
cxovrebis dacvis Sesaxeb direqtivaSi 2002/58/EC da momxmarebelTa dacvis 
kanonmdeblobis aRsrulebis Taobaze pasuxismgebel Sidasaxelmwifoebriv 
organoTa Soris TanamSromlobis Sesaxeb regulaciaSi (EC) No. 2006/2004 OJ 
2009 L 337, gv. 11. 
129 muxli 29 samuSao jgufi, mosazreba 3/2010 angariSvaldebulebis princi-
pis Sesaxeb, WP 173, briuseli, 13 ivlisi 2010 weli.
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Ta konteqstSi; da
•	 moamzados dokumentacia, romelic asabuTebs mona-

cemTa subieqtebisa da sazedamxedvelo organoebis 
winaSe im zomebis arsebobas, rac miRebulia mona-
cemTa dacvis wesebis uzurunvelsayofad.

Sesabamisad, angariSvaldebulebis principi dammuSave-
blebisgan moiTxovs, rom isini ar daelodon monacemTa 
subieqtebis an sazedamxedvelo organoebis mxridan miTi-
Tebas naklovanebebze da aqtiurad moaxdinon wesebTan Se-
sabamisobis demonstrireba.
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4. monacemTa dacvis evropuli samarTlis wesebi

evropuli kavSiri ganxiluli sakiTx-
ebi

evropis sabWoE

arasensitiur monacemTa kanonieri damuSavebis wesebi

monacemTa dacvis direq-
tiva, me-7 muxlis -a- qve-
punqti 

Tanxmoba rekomendacia profili-
rebis Sesaxeb, me-3 muxlis 
me-4 punqtis -b- qvepunqti 
da me-3 muxlis me-6 punqti

monacemTa dacvis direq-
tiva, me-7 muxlis -b- qve-
punqti 

(wina)
saxelSekrulebo 

urTierToba

rekomendacia profili-
rebis Sesaxeb, me-3 muxlis 
me-4 punqtis -b- qvepunqti 

monacemTa dacvis direq-
tiva, me-7 muxlis -c- qve-
punqti 

dammuSaveblis 
samarTlebrivi 
valdebulebebi

rekomendacia profili-
rebis Sesaxeb, me-3 muxlis 
me-4 punqtis -a- qvepunqti 

monacemTa dacvis direq-
tiva, me-7 muxlis -d- qve-
punqti 

monacemTa subieq-
tis sasicocxlo 

interesebi

rekomendacia profili-
rebis Sesaxeb, me-3 muxlis 
me-4 punqtis -b- qvepunqti 

monacemTa dacvis direq-
tiva, me-7 muxlis -d- qve-
punqti da me-8 muxlis me-4 
punqti

marTlmsajulebis evro-
puli kavSiris sasamarT-
lo, C-524/06, Huber v. Germa-
ny, 16 dekemberi 2008 weli 

sajaro interesi 
da saxelmwifo 

organos uflebamo-
silebebi

rekomendacia  
profilirebis  
Sesaxeb, me-3  
muxlis me-4 punqtis  
-b- qvepunqti 

monacemTa dacvis direq-
tiva, me-7 muxlis -f- qve-
punqti da me-8 muxlis me-2 
da me-3 punqti

marTlmsajulebis 
evropuli kavSiris 
sasamarTlo, gaerTianebu-
li saqmeebi C-468/10 da 
C-469/10, Asociación Nacional 
de Establecimientos Financieros 
de Crédito (ASNEF) and Feder-
ación de Comercio Electrónico 
y Marketing Directo (FECEMD) 
v. Administración del Estado, 24 
noemberi 2011 weli 

sxvaTa  
legitimuri inter-

esebi

rekomendacia 
profilirebis
Sesaxeb, me-3 
muxlis me-4 
punqtis -b- 
qvepunqti
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sensitiuri monacemebis kanonieri damuSavebis wesebi 

monacemTa dacvis direq-
tiva, me-8 muxlis pirveli 
punqti 

damuSavebis  
zogadi akrZalva

108-e konvencia, me-6 muxli 

monacemTa dacvis direq-
tiva, me-8 muxlis me-2 da 
me-4 punqtebi

gamonaklisebi  
zogadi 

akrZalvidan

108-e konvencia, me-6 muxli

monacemTa dacvis direq-
tiva, me-8 muxlis me-5 pun-
qti

monacemTa  
damuSaveba  

nasamarTleobis 
Sesaxeb

108-e konvencia, me-6 muxli

monacemTa dacvis direq-
tiva, me-8 muxlis me-7 pun-
qti

saidentifikacio 
nomrebis  

damuSaveba

usafrTxo damuSavebis wesebi 

monacemTa dacvis direq-
tiva, me-17 muxli 

usafrTxo  
damuSavebis warmoe-

bis  
valdebuleba

108-e konvencia, me-7 muxli 

adamianis uflebaTa evro-
puli sasamarTlo, I. v. Fin-
land, No. 20511/03, 17 ivlisi 
2008 weli 

piradi cxovrebisa da ele-
qtronuli komunikaciebis 
Sesaxeb direqtivis me-4 
muxlis me-2 punqti

wesebis darRvevis 
Sesaxeb  

Setyobineba

monacemTa dacvis direq-
tiva, me-16 muxli 

konfidencialuro-
bis valdebuleba

wesebi damuSavebis gamWvirvalobis Taobaze

gamWvirvaloba 
zogadad

108-e konvencia, me-8 mux-
lis -a- qvepunqti 

monacemTa dacvis direq-
tiva, me-10 da me-11 muxle-
bi 

informireba 108-e konvencia, me-8 mux-
lis -a- qvepunqti 

monacemTa dacvis direq-
tiva, me-10 da me-11 muxle-
bi

gamonaklisebi 
informirebis  

valdebulebisgan

108-e konvencia, me-9 muxli

monacemTa dacvis direq-
tiva, me-18 da me-19 muxle-
bi

Setyobineba rekomendacia profili-
rebis Sesaxeb, me-9 muxlis 
me-2 punqtis -a- qvepunqti

wesebi Sesabamisobis xelSewyobis Taobaze 

monacemTa dacvis direq-
tiva, me-20 muxli

winaswari 
Semowmeba
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monacemTa dacvis direq-
tiva, me-18 muxlis me-2 
punqti

personalur 
monacemTa dacvis 

pasuxismgebeli 
pirebi

rekomendacia profili-
rebis Sesaxeb, me-8 muxlis 
me-3 punqti 

monacemTa dacvis direq-
tiva, 27-e muxli

qcevis kodeqsebi

principebi aris zogadi aucileblobis Semcveli. maTi 
gavrceleba konkretul SemTxvevebze xdeba interpreta-
ciis garkveuli farglebiTa da mniSvnelobis SerCeviT. 
evropis sabWos kanonmdeblobis mixedviT, interpretaci-
is farglebis gansazRvra nebadarTulia 108-e konvenciis 
wevri qveynebis erovnuli kanonmdeblobebiT. evropuli 
kavSiris kanonmdeblobis mixedviT mocemuloba sxvgava-
ria: evropuli kavSiris doneze, Sida bazris farglebSi 
monacemTa dacvis uzrunvelsayofad, aucilebeli iyo me-
tad detaluri wesebis dadgena evropuli kavSiris wevri 
qveynebis Sidasaxelmwifoebrivi kanonmdeblobebiT, mo-
nacemTa dacvis donis harmonizebis uzrunvelsayofad. 
monacemTa dacvis direqtiva, me-6 muxliT gansazRvruli 
principebiT, adgens wesebis detaluri CamonaTvals, ro-
melic jerovnad unda iqnes implementirebuli Sidasaxel-
mwifoebriv kanonmdeblobaSi. Sesabamisad, evropul do-
neze, monacemTa dacvis detaluri debulebebis Taobaze 
miTiTeba vrceldeba evropuli kavSiris kanonmdeblobaze.

4.1. kanonieri damuSavebis wesebi

	  sakvanZo debulebebi

•	 personaluri monacemebi SesaZlebelia damuSavdes 
kanonierad Tu:
1.	 damuSaveba xorcieldeba monacemTa subieqtis 

Tanxmobis safuZvelze; an
2.	 monacemTa subieqtis sasicocxlo interesebi 

moiTxovs mis monacemTa damuSavebas; an
3.	 sxvaTa legitimuri interesebi warmoadgens da-

muSavebis safuZvels, magram mxolod im SemTxve-
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vaSi Tu monacemTa subieqtis ZiriTadi uflebe-
bis dacvis interesi ar aris aRmatebuli. 

•	 gansakuTrebuli kategoriis personalur monacem-
Ta damuSaveba eqvemdebareba specialur, mkacr re-
Jims.

monacemTa dacvis direqtiva Seicavs monacemTa kano-
nieri damuSavebis wesebis Sesaxeb ori saxis gansxvavebul 
regulirebas: pirveli exeba arasensitiuri kategoriis 
monacemebs, romelic me-7 muxliT aris mocemuli da meore 
– sensitiuri kategoriis monacemebs, me-8 muxliT.

4.1.1. arasensitiuri kategoriis monacemTa 	  	
    kanonieri damuSaveba

95/46 direqtivis me-2 Tavi, `personalur monacemTa 
kanonieri damuSavebis ZiriTadi wesebi,~ adgens, rom gar-
da me-13 muxliT gaTvaliswinebuli gamonaklisebis, per-
sonalur monacemTa nebismieri damuSaveba, upirvelesad, 
unda iyos SesabamisobaSi monacemTa dacvis direqtivis 
me-6 muxliT dadgenil monacemTa xarisxis principebTan, 
xolo meore mxriv – me-7 muxliT dadgenil monacemTa da-
muSavebis legitimurobis romelime safuZvelTan.~130 es 
exeba SemTxvevebs, romelic legitimurs xdis arasensitiu-
ri kategoriis informaciis damuSavebas.

Tanxmoba

evropis sabWos kanonmdeblobis mixedviT, Tanxmoba ar 
aris naxsenebi adamianis uflebaTa evropuli konvenciis 
me-8 muxliT an 108-e konvenciiT. Tumca, igi miTiTebulia 

130 marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saq-
meebi C-465/00, C-138/01 da C-139/01 Rechnungsfhof v. Österreichischer Rundfunk and 
Others, 20 Mmaisi 2003 weli, parag. 65; marTlmsajulebis evropuli kavSiris sa-
samarTlo, C-524/06, Huber v. Germany, 16 dekemberi 2008 weli, parag. 48; marTlm-
sajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saqmeebi C-468/10 
da C-469/10, Asociación Nacional de Establecimientos Financieros de Crédito (ASNEF) and Fed-
eración de Comercio Electrónico y Marketing Directo (FECEMD) v. Administración del Estado, 24 
noemberi 2011 weli, parag. 26.
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adamianis uflebaTa evropuli sasamarTlos praqtikaSi 
da evropis sabWos ramodenime rekomendaciaSi. evropuli 
kavSiris kanonmdeblobis mixedviT, Tanxmoba, rogorc mo-
nacemTa damuSavebis samarTlebrivi safuZveli, mkafiod 
dadgenilia monacemTa dacvis direqtivis me-7 muxlis -a- 
qvepunqtiT, aseve mkafiod aris miTiTebuli qartiis me-8 
muxlSi.

saxelSekrulebo urTierToba

evropuli kavSiris kanonmdeblobis mixedviT, perso-
nalur monacemTa legitimuri damuSavebis morigi safuZ-
veli mocemulia monacemTa dacvis direqtivis me-7 muxlis 
-b- qvepunqtiT, kerZod, Tu damuSaveba `aucilebelia xel-
Sekrulebis SesrulebisTvis, romlis mxares warmoadgens 
monacemTa subieqti.~ es debuleba, aseve, vrceldeba wina-
saxelSekrulebo urTierTobebze. magaliTad, mxare gani-
zraxavs xelSekrulebis gaformebas, magram jer ar axor-
cielebs amas, saboloo gadamowmebis aucileblobidan 
gamomdinare. Tu mxares sWirdeba am miznisTvis monacemTa 
damuSaveba, es legitimuria, ramdenadac ganxorcielebu-
lia imisaTvis, raTa xelSekrulebis dadebamde gadaidgas 
nabijebi monacemTa subieqtis moTxovnis safuZvelze.

evropis sabWos kanonmdeblobis Tanaxmad, `sxvaTa 
uflebebisa da Tavisuflebebis dacva~ mocemulia konven-
ciis me-8 muxlis me-2 punqtiT, rac warmoadgens legitimu-
ri Carevis safuZvels monacemTa dacvis uflebaSi.

dammuSaveblis samarTlebrivi valdebulebebi

evropuli kavSiris kanonmdebloba mkafiod adgens 
monacemTa damuSavebis procesis legitimurobis morig 
kriteriums, kerZod, Tu `igi aris aucilebeli im valde-
bulebis Sesasruleblad, romelic akisria monacemTa dam-
muSavebels~ (monacemTa dacvis direqtivis me-7 muxlis -c- 
qvepunqti). es debuleba exeba dammuSaveblebs, romlebic 
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moqmedeben kerZo seqtorSi; sajaro seqtoris monacemTa 
dammuSaveblebis samarTlebrivi valdebulebebi mocemu-
lia direqtivis me-7 muxlis -e- qvepunqtiT. arsebobs be-
vri SemTxveva, rodesac kerZo seqtoris dammuSaveblebi 
kanoniT valdebulni arian daamuSavon sxvaTa monacemebi. 
magaliTad, eqimebs da hospitals aqvT samarTlebrivi val-
debuleba, rom Seinaxon pacientis mkurnalobis Sesaxeb 
monacemebi ramodenime wliT; damsaqmeblebma unda daamu-
Savon monacemebi maTi dasaqmebulebis Sesaxeb socialu-
ri usafrTxoebisa da sagadasaxado miznebisTvis; aseve, 
sawarmoebma unda daamuSavon monacemebi maTi klientebis 
Sesaxeb sagadasaxado miznebisTvis.

aviaxazebis mier mgzavrTa monacemebis sazRvargareTis 
saimigracio kontrolis organoebisTvis savaldebulo 
gadacemis konteqstSi daisva sakiTxi, iyo Tu ara ucxouri 
kanonmdeblobiT gaTvaliswinebuli samarTlebrivi val-
debulebebi, evropuli kavSiris kanonmdeblobis mixedviT, 
damuSavebis samarTlebrivi safuZvlis mqone (sakiTxi de-
talurad ganxilulia 6.2 paragrafSi).

dammuSaveblis samarTlebrivi valdebulebebi, aseve, 
warmoadgens monacemTa damuSavebis legitimur safuZ-
vels evropis sabWos kanonmdeblobis mixedviT. rogorc 
zemoT aRiniSna, kerZo seqtoris monacemTa dammuSaveblis 
samarTlebrivi valdebulebebi warmoadgens sxvaTa legi-
timuri interesebis gaTvaliswinebis erT-erT konkretul 
SemTxvevas, rogorc miTiTebulia konvenciis me-8 muxlis 
meore punqtiT. Sesabamisad, mocemuli magaliTi, relevan-
turia evropis sabWos samarTlebrivi sistemisTvisac.

monacemTa subieqtis sasicocxlo interesebi

evropuli kavSiris kanonmdeblobis mixedviT, mona-
cemTa dacvis direqtivis me-7 muxlis -d- qvepunqti adgens, 
rom personalur monacemTa damuSaveba kanonieria Tu igi 
`aris aucilebeli monacemTa subieqtis sasicocxlo inte-
resebis dasacavad.~ msgavsi interesebi, romelic mWidrod 
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aris dakavSirebuli monacemTa subieqtis gadarCenasTan, 
SesaZlebelia, magaliTad, iyos janmrTelobis Sesaxeb ar-
sebuli monacemebis an dakarguli pirebis Sesaxeb arsebu-
li monacemebis gamoyenebis legitumurobis safuZveli.

evropis sabWos kanonmdeblobis mixedviT, monacemTa 
subieqtis sasicocxlo interesebi ar aris mocemuli kon-
venciis me-8 muxliT, rogorc monacemTa dacvis uflebaSi 
legitimuri Carevis safuZveli. evropis sabWos zogierT 
rekomendaciaSi, romelic avsebs 108-e konvencias konkre-
tul sferoebSi, monacemTa subieqtis sasicocxlo inte-
resebi mkafiod aris mocemuli monacemTa damuSaveblis 
legitimurobis safuZvlad.131 miCneulia, rom monacemTa 
subieqtebis sasicocxlo interesebi CarTulia monacem-
Ta damuSavebis marTlzomierebis safuZvlebSi: ZiriTad 
uflebaTa dacvam arasdros unda Seuqmnas safrTxe im pi-
ris sasicocxlo interesebs, romelic unda iqnes daculi.

sajaro interesi da sajaro uflebamosilebis
ganxorcieleba

sazogado urTierTobaTa mowesrigebis SesaZlo mra-
vali saSualebidan, monacemTa dacvis direqtivis me-7 mu-
xlis -e- qvepunqti adgens, rom personaluri monacemebi 
SesaZloa kanonierad damuSavdes Tu is `aris aucilebeli 
sajaro interesis farglebSi Sesasrulebeli moqmedebis-
Tvis an saxelmwifo organos uflebamosilebis gansaxor-
cieleblad, risi Sesrulebac dakisrebuli aqvs dammuSave-
bels an mesame pirs, romelsac gadaeca monacemebi.~132

magaliTi: saqmeze Huber v. Germany,133 huberma, erovnebiT 
avstrielma da mcxovrebma germaniaSi, sTxova migraciisa da 
ltolvilTa federalur ofiss waeSalaT mis Sesaxeb arsebu-
li monacemebi erovnebiT ucxoelTa centraluri reestridan. 
reestri, romelic Seicavs germaniaSi sam Tveze meti vadiT 

131 rekomendacia profilirebis Sesaxeb, me-3 muxlis me-4 punqtis -b- qvepunqti. 
132 ix. aseve, monacemTa dacvis direqtiva, preambulis 32-e punqti. 
133 marTlmsajulebis evropuli kavSiris sasamarTlo, C-524/06, Huber v. Germa-
ny, 16 dekemberi 2008 weli.
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evropul kavSirSi mcxovreb aragermanelTa personalur mona-
cemebs, gamoiyeneba samarTaldamcavi da kanonis aRmasrulebe-
li organoebis mier statistikuri miznebisTvis, gamoZiebisa 
da sisxlissamarTlebrivi devnisas im pirTa mimarT, romlebic 
safrTxes uqmnian sazogadoebriv usafrTxoebas. saqmis gan-
mxilvelma sasamarTlom dasva sakiTxi, iyo Tu ara evropuli 
kavSiris samarTalTan Sesabamisi im pirebis personaluri mo-
nacemebis damuSaveba, romlebic moipoveboda ucxoel mcxo-
vrebTa centralur reestrSi da razec hqondaT wvdoma saxel-
mwifo organoebsac, imis gaTvaliswinebiT, rom amgvari rees-
tri ar arsebobda germaneli macxovreblebisTvis. 

pirvel rigSi, marTlmsajulebis evropuli kavSiris sasa-
marTlom aRniSna, rom direqtivis me-7 muxlis -e- qvepunqtiT 
personaluri monacemebi SesaZlebelia damuSavdes mxolod im 
SemTxvevaSi Tu emsaxureba sajaro interesis miznebs an saxel-
mwifo dawesebulebis mier movaleobebis Sesrulebas.

sasamarTlos msjelobaze dayrdnobiT, `wevr qveynebSi mo-
nacemTa dacvis eqvivalenturi donis miRwevis gaTvaliswine-
biT, 95/46 direqtivis me-7 muxlis -e- qvepunqtiT mocemuli au-
cileblobis koncefcias ar SeiZleba hqondes gansxvavebuli 
mniSvneloba wevr qveynebs Soris. Sesabamisad, es aris sakiTxi, 
romelsac aqvs Tavisi damoukidebeli mniSvneloba da, gaer-
Tianebis kanonmdeblobis Tanaxmad, unda iqnes ganmartebuli 
imgvarad, rom srulad daakmayofilos direqtivis pirveli 
muxlis pirveli punqtiT dadgenili miznebi.~134 

sasamarTlo aRniSnavs, rom gaerTianebis moqalaqis Ta-
visufali gadaadgilebis ufleba im wevri qveynis terito-
riaze, romlis erovnebis mqone igi ar aris, ar aris upirobo 
da SesaZlebelia daeqvemdebaros xelSekrulebiT mocemul 
SezRudvebs, pirobebs da misgan gamomdinare miRebul zomebs. 
Sesabamisad, Tu wevri qveynebisTvis legitimuria germanuli 
reestris msgavsi bazis gamoyeneba, raTa moxdes im organoe-
bis daxmareba, romlebic arian pausixmgebelni binadrobas-
Tan dakavSirebuli kanonmdeblobis Sesrulebaze, igi ar unda 
Seicavdes imaze met informacias, rac aucilebelia mocemu-
li konkretuli miznisTvis. sasamarTlo askvnis, rom perso-
nalur monacemTa damuSavebis agvari sistema SesabamisobaSia 
evropuli kavSiris kanonmdeblobasTan, Tu igi Seicavs mxo-
lod im monacemebs, romelic aucilebelia kanonmdeblobis 
moqmedebisTvis da Tu misi organizebuli buneba xels uwyobs 
kanonmdeblobis metad efeqtur gamoyenebas. erovnulma sasa-
marTlom unda daadginos Tu ramdenad aris es pirobebi saxeze 
am konkretul SemTxvevaSi. Tu ar aris, personalur monacem-

134 iqve, parag. 52.
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Ta Senaxva da damuSaveba iseT reestrSi, rogoric germanulia, 
statistikuri miznebisTvis, verc erT SemTxvevaSi ver iqneba 
miCneuli marTlzomierad 95/46/EC direqtivis me-7 muxlis -e- 
qvepunqtis mixedviT.135 

sabolood, rac Seexeba sakiTxs danaSaulis winaaRmdeg 
brZolis miznebisTvis reestrSi ganTavsebul monacemTa ga-
moyenebas, sasamarTlom aRniSna, rom es mizani `aucileblad 
gulixmobs Cadenili danaSaulebebisa da marTlsawinaaRmdego 
qmedebebis devnas, misi Camdenis erovnebis miuxedavad.~ moce-
muli reestri ar Seicavs germanuli erovnebis mqone pirTa 
monacemebs da es ganxvaveba qmnis diskriminacias, romelic 
akrZalulia evropuli kavSiris funqcionirebis Sesaxeb xel-
Sekrulebis me-18 muxliT. Sesabamisad, es debuleba, rogorc 
iqna ganmartebuli sasamarTlos mier, gamoricxavs wevri qvey-
nebis mxridan, danaSaulTan brZolis miznebisTvis, perso-
nalur monacemTa damuSavebis imgvari sistemis danergvas, rac 
mxolod gaerTianebis im moqalaqeebs exeba, romlebic ar arian 
mocemuli wevri qveynis erovnebis mqoneni. 136

saxelmwifo organoebis mier personalur monacemTa 
sajaro miznebisTvis gamoyenebaze, aseve, vrceldeba kon-
venciis me-8 muxli.

dammuSaveblis an mesame piris legitimuri
interesis dakmayofileba

monacemTa subieqti ar aris erTaderTi legitimuri in-
teresis mqone. monacemTa dacvis direqtivis me-7 muxlis 
-f- qvepunqti adgens, rom personaluri monacemebi SesaZle-
belia kanonierad damuSavdes Tu es `aucilebelia dammu-
Saveblis an mesame piris an im pirebis legitimuri intere-
sis miznebisTvis, romelTac gadaecaT monacemebi, garda 
im SemTxvevisa, rodesac monacemTa subieqtis ZiriTadi 
uflebebisa da Tavisuflebebis interesi aRmatebulia da 
moiTxovs dacvas.~

mocemul saqmeze, marTlmsajulebis evropuli kavSi-

135 iqve, parag. 54, 58, 59, 66-68. 

136 iqve, parag. 78 da 81. 
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ris sasamarTlom gadawyvetileba gamoitana uSualod di-
reqtivis me-7 muxlis -f- qvepunqtze dayrdnobiT:

magaliTi: saqmeze ASNEF da FECEMD,137  marTlmsajulebis 
evropuli kavSiris sasamarTlom ganmarta, rom Sidasaxel-
mwifoebrivi kanonmdeblobiT ar aris nebadarTuli ganisazR-
vros monacemTa kanonieri damuSavebis damatebiTi pirobebi, 
direqtivis me-7 muxlis -f- qvepunqtTan mimarTebiT. es daka-
vSirebuli iyo espaneTis monacemTa dacvis kanonis debule-
basTan, romlis Tanaxmadac sxva kerZo pirebs SeeZloT perso-
nalur monacemTa damuSavebisas TavianTi legitimuri intere-
sis dayeneba, mxolod im SemTxvevaSi Tu informacia ukve iqna 
ganTavsebuli sajaro wyaroebSi.

sasamarTlom, pirvel rigSi aRniSna, rom direqtiva 95/46 
iswrafvis uzrunvelyos  individTa uflebebisa da Tavisu-
flebebis dacvis eqvivalenturi done evropuli kavSiris yve-
la wevr qveyanaSi personalur monacemTa damuSavebis mxriv. am 
sferoSi Sidasaxelmwifoebrivi kanonmdeblobebis harmoniza-
cia ar unda iwvevdes dadgenili dacvis donis daqveiTebas, pi-
riqiT, igi unda cdilobdes dacvis maRali donis damkvidrebas 
evropul kavSirSi.138  Sesabamisad, sasamarTlom aRniSna, rom 
`wevr qveynebSi dacvis eqvivalenturi donis dadgenis miz-
nidan gamomdinare, 95/46 direqtivis me-7 muxli ayalibebs im 
safuZvlebis amomwurav da SezRudul CamonaTvals, rodesac 
personalr monacemTa damuSaveba SesaZlebelia iqnes miCneu-
li kanonierad.~ amasTan, `wevr qveynebs ar SeuZliaT daamaton 
axali principebi 95/46 direqtivis me-7 muxls, romelic exeba 
personalur monacemTa damuSavebis kanonierebas an daadgi-
non damatebiTi moTxovnebi, romlebsac gaaCniaT me-7 muxliT 
dadgenili eqvsi principTagan romelimesTvis Semcvleli ga-
vlena.~139  sasamarTlom dasZina: im balansis misaRwevad, rome-
lic aucilebelia 95/46/EC direqtivis me-7 muxlis -f- qvepunq-
tis Tanaxmad, `SesaZlebelia miRebul iqnes mxedvelobaSi is 
faqti, rom damuSavebiT gamowveuli monacemTa subieqtis Zi-

137 marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saq-
meebi C-468/10 da C-469/10, Asociación Nacional de Establecimientos Financieros de Crédito 
(ASNEF) and Federación de Comercio Electrónico y Marketing Directo (FECEMD) v. Adminis-
tración del Estado, 24 noemberi 2011 weli.
138 iqve, parag. 28. ix. monacemTa dacvis direqtiva, preambulis me-8 da me-10 
punqtebi.
139 marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saq-
meebi, C-468/10 da C-469/10, Asociación Nacional de Establecimientos Financieros de Crédito 
(ASNEF) and Federación de Comercio Electrónico y Marketing Directo (FECEMD) v. Adminis-
tración del Estado, 24 noemberi 2011 weli, parag. 30 da 32.
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riTadi uflebebis darRvevis seriozuloba, SesaZloa gansx-
vavdebodes imis mixedviT, Tu ramdenad aris monacemebi ganTa-
vsebuli sajaro wyaroebSi.~

Tumca, `direqtivis me-7 muxlis -f- qvepunqti ar aZlevs 
wevr qveynebs imis SesaZleblobas, rom, konkretuli an zoga-
di formiT, gansazRvron personalur monacemTa garkveuli 
kategoriebis damuSaveba imgvarad, rom ar miscen saSualeba 
sapirispiro uflebebsa da interesebs iqnen erTmaneTis winaSe 
gawonasworebuli, konkretuli situaciis gaTvaliswinebiT.~

aRniSnuli msjelobis gaTvaliswinebiT, sasamarTlom 
daaskvna, rom 95/46 direqtivis me-7 muxlis -f- qvepunqti unda 
ganimartos Semdegi saxiT: igi ar iZleva saSualebas Sida-
saxelmwifoebrivi wesebiT, monacemTa subieqtis Tanxmobis 
ararsebobisas, dammuSaveblis, mesame piris an im pirTa legi-
timuri interesis dacvis mizniT, visac gadaeca monacemebi, 
subieqtis personaluri monacemebis damuSavebisTvis dadgin-
des ara mxolod monacemTa subieqtis uflebebisa da Tavisu-
flebebis dacvis moTxovna, aramed isic, rom monacemebi unda 
iyos mocemuli sajaro wyaroebSi, rac, Tavis mxriv, gamori-
cxavs, konkretuli da zogadi formiT, im monacemTa damuSavv-
bis SesaZleblobas, romelic ar Cndeba aseT wyaroebSi.~140

msgavsi formulirebebi SesaZlebelia inaxos evropis 
sabWos rekomendaciebSic. rekomendacia profilirebis 
Sesaxeb legitimurad miiCnevs personalur monacemTa da-
muSavebas profilirebis miznebisTvis, Tu es aucilebe-
lia sxvaTa legitimuri interesebis dasacavad, `garda im 
SemTxvevisa Tu aseTi interesebi ar aris aRmatebuli mo-
nacemTa subieqtebis fundamentur uflebebsa da Tavisu-
flebebze.~141

4.1.2. gansakuTrebuli kategoriis monacemTa 		
    kanonieri damuSaveba

evropis sabWos kanonmdebloba nebas rTavs Sidasaxel-
mwifoebriv kanonmdeblobas gansazRvros Sesabamisi da-
cvis zomebi gansakurebuli kategoriis monacemTa gamo-

140 iqve, parag. 40, 44, 48 da 49. 
141 rekomendacia profilirebis Sesaxeb, me3 muxlis me-4 punqtis -b- qvepun-
qti.
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yenebisTvis, maSin, rodesac evropuli kavSiris kanonmde-
blobis mixedviT, monacemTa dacvis direqtivis me-8 muxli 
Seicavs detalur wesebs im kategoriis monacemTa damu-
SavebisTvis, romelic avlens: rasobriv an eTnikur warmo-
mavlobas, politikur Sexedulebebs, religiur da filo-
sofiur mrwamss, savaWro gaerTianebis wevrobis Sesaxeb 
informacias an informacias janmrTelobis an sqesobrivi 
cxovrebis Sesaxeb. zogadad, gansakuTrebuli kategoriis 
personalur monacemTa damuSaveba akrZalulia.142 Tumca, 
arsebobs mocemuli akrZalvis gamonaklisTa amomwuravi 
CamonaTvali, romelic dadgenilia direqtivis me-8 mu-
xlis me-2 da me-3 punqtebiT. es gamonaklisebi Seicavs mo-
nacemTa subieqtis aSkara Tanxmobas, monacemTa subieqtis 
sasicocxlo interesebs, sxvaTa legitimur interesebsa 
da sajaro interess.

arasensitiuri kategoriis monacemTa damuSavebisgan 
gansxvavebiT, monacemTa subieqtTan saxelSekrulebo ur-
TierToba ar aris ganxiluli, rogorc gansakuTrebuli 
kategoriis monacemTa legitimuri damuSavebis safuZve-
li. Sesabamisad, Tu gansakuTrebuli moncemebi unda iqnes 
damuSavebuli monacemTa subieqtTan dadebuli xelSekru-
lebis farglebSi, xelSekrulebis dadebis Sesaxeb Tanx-
mobasTan erTad, es moiTxovs monacemTa subieqtis calke 
mkafio Tanxmobas. monacemTa subieqtis mier ganxorciele-
buli mkafio moTxovna saqonlisa da momsaxurebis miRebis 
Sesaxeb, romelic aucilebeli wesiT avlens mis gansaku-
Trebul monacemebs, Tavis mxriv, miCneuli iqneba imave Za-
lis mqoned, rogorc mkafio Tanxmoba.

142 monacemTa dacvis direqtiva, me-8 muxlis pirveli punqti.
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magaliTi: Tu aviaxazebis mgzavri, frenis dajavSnisas, moiTx-
ovs rom aviaxazebma misTvis uzrunvelyos etli da religiuri 
wesebiT gaTvaliswinebuli sakvebi, aviaxazebi uflebamosilia 
gamoiyenos es monacemebi im SemTxvevaSic ki, Tu mgzavrma ar 
moawera xeli damatebiTi Tanxmobis pirobas im monacemTa gam-
oyenebis Taobaze, romelic avlens informacias misi janmrTe-
lobis mdgomareobisa da religiuri Sexedulebebis Sesaxeb.

monacemTa subieqtis mkafio Tanxmoba

monacemTa kanonieri damuSavebis upirvelesi piroba, 
miuxedavad imisa, gansakuTrebulia Tu ara igi, aris mo-
nacemTa subieqtis Tanxmoba. gansakuTrebuli kategoriis 
monacemis SemTxvevaSi, Tanxmoba unda iyos mkafio. Sida-
saxelmwifoebrivi kanoniT SesaZlebelia ganisazRvros, 
rom gansakuTrebuli monacemebis gamoyenebaze Tanxmoba 
ar aris sakmarisi safuZveli maTi damuSavebisTvis,143 maga-
liTad, Tu, gansakuTrebul SemTxvevebSi, damuSaveba moi-
cavs did riskebs monacemTa subieqtisTvis.

zogierT SemTxvevaSi, Sinaarsobrivi Tanxmobac ki Se-
saZlebelia aRiarebuli iyos gansakuTrebuli kategori-
is monacemTa damuSavebis samarTlebriv safuZvlad: di-
reqtivis me-8 muxlis me-2 punqti adgens, rom damuSaveba 
ar aris akrZaluli Tu igi moicavs monacemebs, romelic 
monacemTa subieqtma aSkarad sajaro gaxada. es debuleba 
TvalnaTliv gulisxmobs, rom monacemTa subieqtis qmede-
ba sakuTari monacemis sajarod xelmisawvdomobis Sesaxeb 
unda iqnes ganmartebuli, rogorc monacemTa subieqtis 
nagulisxmevi Tanxmoba am monacemis gamoyenebis Taobaze.

monacemTa subieqtis sasicocxlo interesebi

arasensitiuri monacemebis msgavsad, gansakuTrebuli 
kategoriis monacemebi SesaZlebelia damuSavebuli iqnes 
monacemTa subieqtis sasicocxlo interesebisTvis.144

am safuZvliT gansakuTrebuli kategoriis monacemTa 

143 iqve, me-8 muxlis me-2 punqtis -a- qvepunqti. 
144 iqve, me-8 muxlis me-2 punqtis -c- qvepunqti.
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kanonieri damuSavebisTvis aucilebelia, rom SeuZlebeli 
iyos monacemTa subieqtisTvis sakiTxis dasma mis gadasawy-
vetad, magaliTad, monacemTa subieqtis ugono mdgomareo-
bis an misi miuwvdomlobis gamo.

sxvaTa legitimuri interesebi

arasensitiuri monacemebis msgavsad, sxvaTa legiti-
muri interesebis dacva SesaZloa warmoadgendes gansaku-
Trebuli kategoriis monacemebis damuSavebis safuZvels. 
maTi damuSaveba, monacemTa dacvis direqtivis me-8 muxlis 
me-2 punqtis mixedviT, nebadarTulia mxolod Semdeg Sem-
TxvevebSi:

•	 Tu damuSaveba aucilebelia sxva piris sasicoxclo 
interesebisTvis,145 rodesac monacemTa subieqts 
fizikurad an samarTlebrivad ar Seswevs unari ga-
nacxados Tanxmoba;

•	 Tu gansakuTrebuli kategoriis monacemTa damu-
Saveba, rogoricaa janmrTelobis Sesaxeb monace-
mebi, xorcieldeba SromiT-samarTlebrivi mizne-
bisTvis, gansakuTrebiT saxifaTo samuSao adgilis 
gaTvaliswinebiT; an religiuri mrwamsis Sesaxeb mo-
nacemebi – dasvenebis dReebis gansasazRvrad;146

•	 rodesac fondebi, asociaciebi an sxva arasamewar-
meo organoebi politikuri, filosofiuri, reli-
giuri an savaWro kavSiris miznebidan gamomdinare, 
amuSaveben monacemebs maTi wevrebis, sponsorebis an 
sxva dainteresebuli pirebis Sesaxeb (amgvari mona-
cemebi gansakuTrebuli kategorisaa, vinaidan isini 
SesaZlebelia avlendes konkretuli individis re-
ligiur an politikur Sexedulebebs);147

•	 Tu gansakuTrebuli kategoriis monacemebi aris 
gamoyenebuli sasamarTloSi procesisTvis an admi-

145 ibid. 
146 iqve, me-8 muxlis me-2 punqtis -b- qvepunqti. 
147 iqve, me-8 muxlis me-2 punqtis -d- qvepunqti.
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nistraciul organoSi samarTlebrivi moTxovniT 
mimarTvisTvis, misi ganxilvisTvis an dacvisTvis.148

•	 amasTan, monacemTa dacvis direqtivis me-8 muxlis 
me-3 punqtis Tanaxmad, Tu janmrTelobis Sesaxeb 
monacemebi gamoiyeneba samedicino gamokvlevisa 
da mkurnalobisTvis Sesabamisi jandacvis dawese-
bulebis momsaxure piris mier, am momsaxurebaTa 
marTva, aseve, gaTvaliswinebulia dadgenili gamo-
naklisebiT. gansakuTrebuli usafrTxoebisTvis, 
pirebi miiCnevian `jandacvis dawesebulebis mom-
saxure pirebad~ im SemTxvevaSi, Tu isini eqvemde-
barebian konfidencialurobis specialur, profe-
siul valdebulebas.

sajaro interesi

monacemTa dacvis direqtivis me-8 muxlis me-4 punqtis 
Tanaxmad, wevr qveynebs SeuZliaT daadginon damatebiTi 
miznebi, romlisTvisac SesaZlebelia damuSavdes gansaku-
Trebuli monacemebi, kerZod:

•	 monacemTa damuSaveba aucilebelia arsebiTi saja-
ro interesisTvis; da

•	 igi gansazRvrulia Sidasaxelmwifoebrivi kanoniT, 
an zedamxedveli organos gadawyvetilebiT; da

•	 Sidasaxelmwifoebrivi kanoni an zedamxedveli or-
ganos gadawyvetileba Seicavs usafrTxoebis au-
cilebel zomebs monacemTa subieqtis interesTa 
efeqturi dacvisTvis.149

TvalsaCino magaliTia janmrTelobis eleqtronuli 
failuri sistemebi, romlis Seqmnac igegmeba evropuli 
kavSiris bevr qveyanaSi. amgvari sistemiT SesaZlebelia 
janmrTelobis mdgomareobis Sesaxeb monacemebi, romelic 
Segrovebul iqna jandacvis dawesebulebis momsaxure pi-
ris mier pacientis mkurnalobis procesSi, farTod gaxdes 

148 iqve, me-8 muxlis me-2 punqtis -e- qvepunqti.
149 iqve, me-8 muxlis me-4 punqti.
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xelmisawvdomi jandacvis sxva dawesebulebis momsaxure-
TaTvis, ZiriTadad, mTeli qveynis masStabiT.

muxli 29 samuSao jgufma daaskvna, rom amgvari sisteme-
bis danergva ver moxerxdeba pacientis monacemebis damu-
SavebisTvis gankuTvnili arsebuli samarTlebrivi wesebis 
safuZvelze, rac dadgenilia monacemTa dacvis direqti-
vis me-8 muxlis me-3 punqtiT. imis gaTvaliswinebiT, rom 
janmrTelobis Sesaxeb mocemuli eleqtronuli failuri 
sistemis arseboba warmoadgens arsebiT sajaro interess, 
igi SesaZlebelia daeyrdnos direqtivis me-8 muxlis me-4 
punqts, rac moiTxovs mkafio samarTlebriv safuZvels 
misi ganxorcielebisTvis, da usafrTxoebis aucilebel 
zomebs sistemis daculi funqcionirebisTvis.150 

4.2. damuSavebis usafrTxoebis wesebi

	  sakvanZo debulebebi

•	 damuSavebis usafrTxoebis wesebi moicavs dammu-
Saveblisa da uflebamosili piris valdebulebas 
moaxdinon Sesabamisi teqnikuri da organizaciu-
li zomebis implementireba monacemTa damuSavebis 
procesSi nebismieri araavtorizebuli Carevis pre-
venciisTvis.

•	 monacemTa usafrTxoebis moTxovnis done ganisazR-
vreba:
1.	 konkretuli damuSavebis saxis gaTvaliswine-

biT, bazarze arsebuli usafrTxoebis xelmisaw-
vdomi zomebiT; da

2.	 xarjebiT; da
3.	 damuSavebul monacemTa xasiaTiT.

•	 monacemTa usafrTxo damuSaveba, aseve, uzrunvel-
yofilia masSi CarTuli yvela piris, dammuSaveble-
bisa da uflebamosili pirebis valdebulebiT, rom 
monacemebi darCes konfidencialuri.

150 muxli 29 samuSao jgufi (2007), samuSao dokumenti janmrTelobis ele-
qtronul reestrSi (EHR) janmrTelobis Sesaxeb personalur monacemTa da-
muSavebis Taobaze, WP 131, briuseli, 15 Tebervali 2007 weli.
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dammuSavebelTa da uflebamosil pirTa valdebuleba 
danergon adekvaturi zomebi monacemTa usafrTxoebis-
Tvis, gansazRvrulia rogorc evropis sabWos monacemTa 
dacvis, ise evropuli kavSiris monacemTa dacvis kanonm-
deblobis mixedviT.

4.2.1. monacemTa usafrTxoebis elementebi

evropuli kavSiris kanonmdeblobiT:
`wevrma qveynebma unda gansazRvron, rom dammuSave-

belma danergos Sesabamisi teqnikuri da organizaciuli 
zomebi personalur monacemTa SemTxveviTi an ukanono 
ganadgurebisgan, SemTxveviTi dakargvisgan, Secvlisgan, 
araavtorizebuli gamJRavnebis an wvdomisgan dasacavad, 
ZiriTadad maSin, rodesac damuSaveba moicavs monacemTa 
gadacemas qselis meSveobiT da, aseve, sxva danarCeni uka-
nono damuSavebis formebisgan dasacavad.~151

msgavsi debuleba mocemulia evropis sabWos kanonmde-
blobiT:

`usafrTxoebis Sesabamisi zomebi unda iqnes miRebuli 
personalur monacemTa dasacavad, romelic Senaxulia av-
tomatizebul monacemTa failebSi, SemTxveviTi an araav-
torizebuli ganadgurebisgan, SemTxveviTi dakargvisgan, 
iseve rogorc araavtorizebuli wvdomisgan, Secvlisgan 
da gavrcelebisgan dasacavad.~152

xSir SemTxvevaSi, arsebobs industriuli, Sidasaxel-
mwifoebrivi da saerTaSoriso standartebi, romlebic 
SemuSavebul iqna monacemTa usafrTxo damuSavebis-
Tvis. magaliTad, EuroPriSe, warmoadgens evropuli kavSi-
ris trans-evropuli satelekomunikacio qselis (eTEN) 
proeqts, romelmac daadgina produqtTa sertificirebis 
saSualebebi, metwilad, programuli uzrunvelyofebis 
evropuli kavSiris monacemTa dacvis kanonmdeblobasTan 
Sesabamisobis kuTxiT. evropuli kavSiris wevri qveynebis 

151 monacemTa dacvis direqtiva, me-17 muxlis pirveli punqti.
152 108-e konvencia, me-7 muxli. 
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da biznes gaerTianebebis mier qselisa da informaciis usa-
frTxoebis problemaTa prevenciis, gamovlenisa da reagi-
rebis gaZlierebis mizniT Seiqmna qselisa da informaciu-
li usafrTxoebis evropuli saagento (ENISA).153 saagento 
regularulad aqveynebs usafrTxoebis winaSe arsebuli 
riskebis analizebsa da rCevebs Tu rogor ganxorcieldes 
maTi marTva.

monacemTa usafrTxoeba ar aris miRweuli mxolod swo-
ri aRWurvilobis, kerZod, teqnologiuri da programuli 
mxardaWeris danergviT. igi, aseve, moiTxovs Sesabamis Sida 
organizaciul wesebs. amgvari Sida wesebi srulad vrcel-
deba Semdeg sakiTxebze:

•	 yvela TanamSromlisTvis monacemTa usafrTxoebis 
wesebisa da monacemTa dacvis kanonmdeblobiT ga-
Tvaliswinebuli valdebulebebis, gansakuTrebiT, 
konfidencialurobis pirobis Sesaxeb informaciis 
regularul miwodebas;

•	 monacemTa damuSavebis sakiTxebSi pasuxismgeblo-
baTa naTeli gadanawileba da kompetenciaTa mkafio 
xazgasma, gansakuTrebiT, personalur monacemTa 
damuSavebisa da maTi mesame mxareebisTvis gadace-
mis Taobaze gadawyvetilebis miRebisas;

•	 personalur monacemTa gamoyeneba mxolod kompe-
tenturi pirebis mier dadgenili instruqciebis an 
zogadad dadgenili wesebis mixedviT;

•	 dammuSaveblis an uflebamosili piris adgilmdeba-
reobaze wvdomisgan dacva da, aseve, teqnologiuri 
da programuli uzrunvelyofis dacva, maT Soris 
wvdomisas avtorizebis Semowmeba;

•	 kompetenturi piris mier personalur monacemeb-
Tan wvdomis avtorizaciis dadgenis uzrunvelyofa 
da Sesabamisi dokumentaciis arseboba;

•	 eleqtronuli saSualebebiT personalur mona-

153 evropuli parlamentisa da sabWos 2004 wlis 10 martis regulacia No. 
460/2004 qselisa da informaciuli usafrTxoebis evropuli saagentos Seqm-
nis Taobaze, OJ 2004 L 77.
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cemebTan wvdomis avtomatizebuli wesebi da Sida 
sazedamxedvelo organos mier maTi regularuli 
Semowmeba;

•	 monacemTa avtomatizebuli wvdomis garda, monace-
mebTan wvdomis sxva formebis saguldagulo doku-
mentireba, maTi gadacemis ukanono formebis ar ar-
sebobis dasabuTebis mizniT.

TanamSromelTaTvis monacemTa dacvis saTanado tre-
ningi da codnis gaziareba, aseve, mniSvnelovani elementia 
usafrTxoebis efeqturi zomebis mxriv. namdvilobis da-
dasturebis procedurebi, aseve, unda iqnes dawesebuli, 
raTa Sesabamisi zomebis arseboba uzrunvelyofil iqnes 
ara mxolod qaRaldze, aramed moxdes maTi samuSao pro-
cesSi implementirebac (rogoricaa Sida da gare auditi).

dammuSaveblis an uflebamosili piris mier usafr-
Txoebis donis asamaRlebeli zomebi moicavs instrumen-
tebs, rogoricaa personalur monacemTa dacvis pasuxism-
gebeli pirebi, usafrTxoebis gacnoba dasaqmebulTaTvis, 
regularuli auditi, siRrmiseuli testirebebi da xa-
risxis beWdebi.

magaliTi: saqmeze I. v. Finland,154 ganmcxadebelma ver daadastura 
misi janmrTelobis mdgomareobis Sesaxeb Canawerze ukanono 
wvdomis ganxorcieleba im hospitalis TanamSromelTa mier, sa-
dac igi muSaobda. Sesabamisad, misi saCivari monacemTa dacvis 
uflebis darRvevaze iqna uaryofili erovnuli sasamarTloe-
bis mier. adamianis uflebaTa evropulma sasamarTlom daadgina, 
rom adgili hqonda adamianis uflebaTa evropuli konvenciis 
me-8 muxlis darRvevas, ramdenadac hospitalis janmrTelo-
bis mdgomareobis Sesaxeb failuri reestris sistema `iyo img-
vari, rom SeuZlebels xdida pacientTa monacemebis gamoyenebis 
retroaqtiul dadgenas, ramdenadac igi avlenda mxolod 
ganxorcielebuli wvdomis bolo xuT faqts da es informacia 
iyo waSlili maTi arqivSi gadacemisTanave.~ sasamarTlosT-
vis gadamwyveti iyo is, rom hospitalSi mocemuli Canawerebis 
sistema ar iyo SesabamisobaSi Sidasaxelmwifoebrivi kanonmde-
blobiT dadgenil moTxovnebTan, ra faqtic ar iqna jerovnad 
Sefasebuli adgilobrivi sasamarTloebis mier.

154 adamianis uflebaTa evropuli sasamarTlo, I. v. Finland, No. 20511/03, 17 
ivlisi 2008 weli.
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Setyobinebebi monacemTa wesebis darRvevis Sesaxeb

monacemTa usafrTxoebis darRvevis winaaRmdeg mimar-
Tuli axali instrumenti SemoTavazebul iqna ramodeni-
me evropuli qveynis monacemTa dacvis kanonmdeblobiT: 
eleqtronuli komunikaciebis momsaxurebaTa mwarmoeble-
bis valdebuleba acnobon monacemTa darRvevis Sesaxeb 
SesaZlo dazaralebulebsa da zedamxedvel organoebs. 
evropuli kavSiris kanonmdeblobiT, satelekomunikacio 
provaiderebisTvis es savaldebulo moTxovnaa.155 mona-
cemTa subieqtebisTvis monacemTa damuSavebis wesebis 
darRvevis Setyobinebebis mizani aris zianis Tavidan aci-
leba: Setyobinebebi da maTi SesaZlo Sedegebi amcirebs mo-
nacemTa subieqtebisTvis negatiuri efeqtis risks. aSkara 
daudevrobis SemTxvevaSi, momsaxurebis mimwodeblebi Se-
saZloa, aseve, iqnen sanqcirebulni.

Sida procedurebis winaswar danergva aucilebelia 
usafrTxoebis darRvevis efeqturi marTvisa da Setyobi-
nebisTvis, ramdenadac monacemTa subieqtebisTvis an/da 
zedamxedveli organoebisTvis Setyobinebis vada, Sida-
saxelmwifoebrivi kanonmdeblobis mixedviT, ZiriTadad 
mcirea.

4.2.2. konfidencialuroba

evropuli kavSiris kanonmdeblobiT, monacemTa usafr-
Txo damuSavebis valdebuleba dakisrebulia yvela piris-
Tvis, kerZod, dammuSavebelisa da uflebamosili piris-
155 ix. evropuli parlamentisa da sabWos 2002 wlis 12 ivlisis direqtiva 
2002/58/EC eleqtronuli komunikaciebis seqtorSi personalur monacemTa 
damuSavebisa da piradi cxovrebis dacvis Sesaxeb (piradi cxovrebisa da ele-
qtronuli komunikaciebis Sesaxeb direqtiva), OJ 2002 L 201, me-4 muxlis me-3 
punqti, Secvlili evropuli parlamentisa da sabWos 2009 wlis 25 noembris 
direqtivis 2009/136/EC mier, romelsac cvlilebebi Seaqvs 2002/22/EC direq-
tivaSi eleqtronul sakomunikacio qselebsa da momsaxurebebTan dakavSire-
biT universaluri momsaxurebisa da momxmarebelTa uflebebis Taobaze; ix. 
aseve, direqtiva 2002/58/EC eleqtronuli komunikaciebis seqtorSi person-
alur monacemTa damuSavebisa da piradi cxovrebis dacvis Sesaxeb da regu-
lacia (EC) No. 2006/2004 momxmarebelTa dacvis kanonmdeblobis aRsrulebaze 
pasuxismgebeli erovnuli sazedamxedvelo organoebis Sesaxeb, OJ 2009 L 337.
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Tvis dadgenili movaleobiT, daicvan monacemTa konfi-
dencialuroba.

magaliTi: sadazRvevo kompaniis TanamSromeli iRebs satele-
fono zars sakuTar samuSao adgilas, piri Tavs acxadebs 
klientad da iTxovs informacias misi sadazRvevo kontraqtis 
Sesaxeb.

klientis monacemTa konfidencialurad Senaxvis valdebuleba 
moiTxovs, rom dasaqmebulma miiRos usafrTxoebis minimaluri 
zomebi mainc, personalur monacemTa gamJRavnebamde. es uz-
runvelyofili iqneba Tu, magaliTad, igi gadaurekavs klients 
mis failSi miTiTebul satelefono nomerze.

konfidencialurobis valdebuleba ar vrceldeba im 
SemTxvevebze, sadac monacemebi cnobili gaxda pirisaTvis 
piradad da ara rogorc dammuSaveblis an uflebamosili 
piris dasaqmebulis statusiT. am mxriv, monacemTa dac-
vis direqtivis me-16 muxli ar vrceldeba, ramdenadac, 
fizikuri pirebis mier personalur monacemTa gamoyeneba 
kerZo pirebs Soris sruliad Tavisufalia direqtivis re-
gulirebisgan, vinaidan amgvari gamoyeneba eqceva e.w. pira-
di miznebisTvis gamoyenebis farglebSi.156 es gamonaklisi 
warmoadgens personalur monacemTa gamoyenebas `fiziku-
ri pirebis mier aSkarad piradi an saSinao saqmianobis miz-
nebisTvis.~157 marTlmsajulebis evropuli kavSiris sasa-
marTlos gadawyvetilebidan gamomdinare, saqmeze Bodil 
Lindqvist,158 es gamonaklisi unda iyos ganmartebuli viwrod, 
gansakuTrebiT, monacemTa gamJRavnebis mxriv. kerZod, 
piradi miznebisTvis arsebuli gamonaklisi ar unda gavr-
celdes internetSi personalur monacemTa publikaciaze 
mimRebTa SeuzRudavi wrisaTvis (metad dawvrilebiT, ixi-
leT paragrafebi 2.1.2, 2.2, 2.3.1 da 6.1).

evropis sabWos kanonmdeblobis mixedviT, konfiden-

156 monacemTa dacvis direqtiva, me-3 muxlis me-2 punqti, meore abzaci. 
157 ibid. 
158 marTlmsajulebis evropuli kavSiris sasamarTlo, C-101/01, Lindqvist, 6 no-
emberi 2003 weli.
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cialurobis valdebuleba CarTulia 108-e konvenciis me-7 
muxlSi, romelic exeba monacemTa usafrTxoebas.

uflebamosili pirebisTvis konfidencialuroba niSnavs, 
rom maT unda gamoiyenon dammuSaveblisgan gadacemuli 
personaluri monacemebi mxolod dammuSaveblis mier da-
dgenili instruqciis farglebSi. dammuSaveblis an ufle-
bamosili piris dasaqmebulebisTvis, konfidencialuroba 
moiTxovs, rom maT gamoiyenon personaluri monacemebi 
mxolod im instruqciebis Sesabamisad, rac gansazRvru-
lia maTi uSualo zemdgomebis mier.

konfidencialurobis piroba unda iqnes gaTvaliswi-
nebuli dammuSavebelsa da uflebamosil pirs Soris arse-
bul nebismier xelSekrulebaSi. amasTan, dammuSaveblebsa 
da uflebamosil pirebs eqnebaT valdebuleba miiRon spe-
cialuri zomebi maTi dasaqmebulebis mier konfidencia-
lurobis samarTlebrivi moTxovnis uzrunvelsayofad, 
ZiriTadad, damsaqmebelsa da dasaqmebuls Soris arsebul 
xelSekrulebaSi konfidencialurobis pirobebis Car-
TviT.

evropuli kavSirisa da 108-e konvenciis xelmomwer 
bevr saxelmwifoebSi konfidencialurobis profesiuli 
movaleobis darRveva dasjadia sisxlis samarTlis wesiT. 

4.3. damuSavebis gamWvirvalobis wesebi

	  sakvanZo debulebebi

•	 personalur monacemTa damuSavebis dawyebamde, 
dammuSavebelma, sul mcire, unda moaxdinos mona-
cemTa subieqtebis informireba dammuSaveblis vi-
naobisa da monacemTa damuSavebis miznis Sesaxeb, 
garda im SemTxvevisa, Tu monacemTa subieqts ukve 
aqvs amgvari informacia.

•	 Tu monacemebi Segrovebulia mesame pirebisgan, in-
formaciis miwodebis valdebuleba aRar arsebobs 
Tu:
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1.	 monacemTa damuSaveba gaTvaliswinebulia kano-
niT; an

2.	 informaciis miwodeba SeuZlebelia an dakavSi-
rebulia araproporciul ZalisxmevasTan.

•	 personalur monacemTa damuSavebis dawyebamde, mo-
nacemTa dammuSavebels damatebiT evaleba:
1.	 Seatyobinos sazedamxedvelo organos dagegmi-

li damuSavebis moqmedebaTa Sesaxeb; an
2.	 gaweros damuSaveba Sida doneze, personalur 

monacemTa dacvis pasuxismgebeli damoukidebe-
li piris mier, Tu Sidasaxelmwifoebrivi kanon-
mdebloba adgens amgvar wess.

samarTliani damuSavebis principi moiTxovs damuSave-
bis gamWvirvalobas. evropis sabWos kanonmdebloba adgens, 
rom nebismier pirs unda SeeZlos monacemTa damuSavebis 
failebis arsebobis, maTi miznisa da pasuxismgebeli dammu-
Saveblis dadgena,159 xolo misi miRwevis gzebis gansazRvra 
nebadarTulia Sidasaxelmwifoebrivi kanonmdeblobiT. 
evropuli kavSiris kanonmdebloba metad konkretulia, 
uzrunvelyofs ra, gamWvirvalobas monacemTa subieqtebis 
winaSe, dammuSaveblisTvis informirebis valdebulebis 
dakisrebiT da, mTlianobaSi, sazogadoebisTvis Setyobi-
nebis gziT.

orive samarTlebrivi sistemis mixedviT, gamonaklise-
bi da SezRudvebi dammuSaveblisTvis dadgenili gamWvir-
valobis valdebulebisgan SesaZlebelia mocemuli iyos 
Sidasaxelmwifoebrivi kanoniT, rodesac aseTi SezRudva 
warmoadgens aucilebel zomas konkretuli sajaro in-
teresebis, monacemTa subieqtis an sxvaTa uflebebisa da 
Tavisuflebebis dasacavad, Tu es aucilebelia demokra-
tiul sazogadoebaSi.160 msgavsi gamonaklisebi, SesaZle-
belia aucilebeli iyos danaSaulis gamoZiebis procesSi, 
aseve, iyos marTlzomieri sxva pirobebis arsebobisas.

159 108-e konvencia, me-8 muxlis -a- qvepunqti. 
160 iqve, me-9 muxlis me-2 punqti; monacemTa dacvis direqtiva, me-13 muxlis 
pirveli punqti. 
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4.3.1. informireba

evropis sabWosa da evropuli kavSiris kanonmdeblobis 
mixedviT, dammuSaveblebi valdebulni arian winaswar mo-
axdinon monacemTa subieqtis informireba dagegmili da-
muSavebis Sesaxeb.161 es valdebuleba ar aris damokidebuli 
monacemTa subieqtis mier moTxovnis wardgenaze, aramed, 
unda iyos ganxorcielebuli dammuSaveblis mier proaq-
tiulad, miuxedavad imisa iCens Tu ara monacemTa subieqti 
interess informaciis mimarT.

informaciis Sinaarsi

informacia unda Seicavdes damuSavebis mizans, aseve 
dammuSaveblis vinaobasa da sakontaqto monacemebs.162 mo-
nacemTa dacvis direqtiva iTxovs damatebiT informacias, 
romelic unda iqnes miwodebuli Tu `es aucilebelia mo-
nacemTa Segrovebis specialuri garemoebebis gaTvaliswi-
nebiT, monacemTa samarTliani damuSavebis uzrunvelsayo-
fad monacemTa subieqtTan mimarTebiT.~ direqtivis me-10 
da me-11 muxlebi, sxva sakiTxebTan erTad, gansazRvravs 
dasamuSavebel monacemTa kategoriebsa da am monacemTa 
mimRebebs, aseve, maTze wvdomisa da monacemTa Sesworebis 
uflebas. Tu monacemebi Segrovebulia monacemTa subieq-
tebisgan, informacia unda iqnes miwodebuli Segrovebis 
savaldebulo Tu nebayoflobiTi xasiaTis Sesaxeb, aseve, 
informaciis gacemaze uaris Tqmis Sedegebi.163

evropis sabWos samarTlebrivi sistemis perspeqtivi-
dan gamomdinare, amgvari informaciis miwodebis gansazR-
vra SesaZlebelia CaiTvalos kargi praqtikis magaliTad 
monacemTa samarTliani damuSavebis principis WrilSi, da, 
amdenad, miiCneva evropis sabWos samarTlis sistemis Sema-

161 108-e konvencia, me-8 muxlis -a- qvepunqti; monacemTa dacvis direqtiva, 
me-10 da me-11 muxlebi.
162 108-e konvencia, me-8 muxlis -a- qvepunqti; monacemTa dacvis direqtiva, 
me-10 muxlis -a- da -b- qvepunqtebi. 
163 monacemTa dacvis direqtiva, me-10 muxlis -c- qvepunqti.
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dgenel nawilad.
samarTliani damuSavebis principi moiTxovs, rom in-

formacia unda iyos advilad gasagebi monacemTa subieqte-
bisTvis. unda iqnes gamoyenebuli is ena, romelic gasagebia 
adresatebisTvis. Tu samizne auditoria aris bavSvebi an 
zrdasrulebi, aseve, mTlianad sazogadoeba an eqspertebi, 
gamoyenebuli enis done da tipi unda iyos TiToeulisTvis 
Sesabamisi formis.

zogierTi monacemTa subieqti moisurvebs maT Sesaxeb 
arsebul monacemTa damuSavebis Sesaxeb iyos mokled in-
formirebuli, maSin rodesac sxva pirebma, SesaZloa, moi-
Txovon detaluri ganmarteba. Tu rogor unda iqnes da-
balansebuli informaciis samarTlianobis es aspeqti mo-
cemulia muxli 29 samuSao jgufis mosazrebaSi, romelic 
mxars uWers e.w. arCeviTi Setyobinebebis ideas,164 riTac 
saSualebas aZlevs monacemTa subieqts gadawyvitos air-
Cios informirebis sasurveli moculoba.

informaciis miwodebis vada

monacemTa dacvis direqtiva Seicavs mcired gansxvave-
bul debulebebs, romelic exeba informaciis miwodebis 
vadas, rac damokidebulia imaze, Tu visgan aris monaceme-
bi Segrovebuli – monacemTa subieqtisgan (me-10 muxli) Tu 
mesame pirisgan (me-11 muxli). rodesac monacemebi Segro-
vebulia uSualod monacemTa subieqtisgan, informacia 
unda iqnes miwodebuli Segrovebis dros mainc. rodesac 
monacemebi Segrovebulia mesame pirebisgan, informacia 
unda iqnes miwodebuli monacemTa dammuSaveblis mier mo-
nacemTa Senaxvis momentSi an iqamde, sanam monacemebi pir-
velad gadaecema mesame mxares.

164 muxli 29 samuSao jgufi (2004), mosazreba 10/2004 informaciis miwodebis 
metad harmonizebis Taobaze, WP 100, briuseli, 25 noemberi 2004 weli. 
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gamonaklisi informirebis valdebulebisgan

evropuli kavSiris kanonmdeblobis mixedviT, monacem-
Ta subieqtisTvis informirebis valdebulebisgan ZiriTa-
di gamonaklisia faqti, rodesac monacemTa subieqti ukve 
informirebulia.165 es exeba SemTxvevebs, rodesac arse-
buli viTarebidan gamomdinare, monacemTa subieqti ukve 
informirebuli iqneba misi monacemebis samomavlo damu-
Savebis Sesaxeb konkretuli miznisTvis, konkretuli dam-
muSaveblis mier.

direqtivis me-11 muxli, romelic exeba monacemTa su-
bieqtis informirebis valdebulebas, rodesac monacemebi 
ar aris uSualod misgan mopovebuli, adgens, rom informi-
rebis valdebuleba ar arsebobs monacemTa statistikuri 
miznebisTvis an istoriuli da samecniero miznebisTvis 
damuSavebisas, Tu:

•	 amgvari informaciis miwodeba SeuZlebelia; an
•	 igi dakavSirebulia araproporciul Zalisxmevas-

Tan; an
•	 monacemTa Cawera an gamJRavneba mkafiod dadgeni-

lia kanoniT.166

monacemTa dacvis direqtivis mxolod me-11 muxlis 
me-2 punqti adgens, rom monacemTa subieqtebi aRar saWi-
roeben damuSavebis operaciaTa Sesaxeb informirebas Tu 
damuSaveba gansazRvrulia kanoniT. zogadi samarTlebri-
vi varaudidan gamomdinare, romlis Tanaxmad kanoni cno-
bilia misi subieqtebisTvis, SesaZlebelia imis mtkiceba, 
rom Tu monacemebi Segrovebulia monacemTa subieqtisgan, 
direqtivis me-10 muxlis mixedviT, monacemTa subieqts 
aqvs informacia. magram imis gaTvaliswinebiT, rom kanonis 
codna mxolod varaudia, samarTliani damuSavebis prin-
cipi moiTxovs, rom me-10 muxlis mixedviT damuSavebisas 
monacemTa subieqti iqnes infomirebuli im SemTxvevaSic 
ki, Tu damuSaveba gaTvaliswinebulia kanoniT, ramdenadac 

165 monacemTa dacvis direqtiva, me-10 muxli da me-11 muxlis pirveli punqti. 
166 iqve, preambulis me-40 punqti da me-11 muxlis me-2 punqti. 
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monacemTa subieqtebis informireba ar warmoadgens dama-
tebiT tvirTs monacemTa uSualod monacemTa subieqtis-
gan Segrovebis dros.

rac Seexeba evropis sabWos kanonmdeblobas, 108-e kon-
vencia adgens mkafio gamonaklisebs me-8 muxliT dadgeni-
li wesebisgan. isev da isev, monacemTa dacvis direqtivis 
me-10 da me-11 muxlebiT dadgenili gamonaklisebi SesaZle-
belia danaxul iqnes, rogorc kargi praqtikis magaliTi im 
gamonaklisebisTvis, rac dadgenilia 108-e konvenciis me-9 
muxliT.

informaciis miwodebis sxvadasxva gzebi

informaciis miwodebis saukeTeso gza aris TiToeuli 
monacemTa subieqtis Setyobineba, verbalurad an weri-
lobiT. Tu monacemebi aris Segrovebuli monacemTa su-
bieqtebisgan, informaciis miwodeba unda ganxorcieldes 
mopovebis paralelurad, gansakuTrebiT im SemTxvevaSi, 
Tu monacemebi Segrovebulia mesame pirebisgan, Tumca, mo-
nacemTa subieqtebTan dakavSirebis SesaZlo sirTuleebis 
gaTvaliswinebiT, informireba SesaZlebelia ganxorciel-
des saTanado publikaciiTac.

informaciis miwodebis erT-erTi yvelaze efeqturi 
gza aris is, rom dammuSavebelma ganaTavsos informire-
bis pirobebi, rogoricaa konfidencialurobis politika, 
veb-gverdze. Tumca, arsebobs mosaxleobis sakmao nawili, 
romelic ar iyenebs internets, rac kompaniis an saxelmwi-
fo dawesebulebis informirebis politikiT unda iyos ga-
Tvaliswinebuli.

4.3.2. Setyobineba

Sidasaxelmwifoebrivi kanoniT SesaZlebelia gaTva-
liswinebul iqnes dammuSaveblebis mier sazedamxedvelo 
organosTvis Setyobinebis valdebuleba damuSavebis pro-
cesis Taobaze imgvarad, rom SesaZlebeli iyos misi gamo-
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qveyneba. aseve, Sidasaxelmwifoebrivi kanoniT SesaZlebe-
lia ganisazRvros dammuSaveblebis mier monacemTa dacvis 
pasuxismgebeli piris daniSvna, romelic pasuxismgebeli 
iqneba dammuSaveblis mier damuSavebis moqmedebaTa rees-
tris warmoebaze.167 aRniSnuli Sida reestri, moTxovnis 
SemTxvevaSi, unda iqnes xelmisawvdomi sazogadoebisTvis.

magaliTi: personalur monacemTa dacvis Sida makontroleb-
lis Setyobineba, iseve rogorc dokumentacia, unda aRwerdes 
mocemul monacemTa damuSavebis ZiriTad Taviseburebebs. 
es moicavs dammuSaveblis, damuSavebis miznis, damuSavebis 
samarTlebrivi safuZvlis, dasamuSavebel monacemTa katego-
riebis, SesaZlo mimRebi mesame pirebis Sesaxeb informacias 
da, aseve, informacias imis Taobaze igegmeba Tu ara monacemTa 
saerTaSoriso gadacema, Tu ki – maSin, ra monacemTa gadacema.

sazedamxedvelo organos mier SetyobinebaTa gamoqvey-
neba unda iyos mocemuli specialuri reestriT. dasaxuli 
miznis gaTvaliswinebiT, amgvar reestrTan wvdoma unda 
iyos martivi da ufaso. igive exeba dokumentebs, romelic 
warmoebulia dammuSaveblis personalur monacemTa dac-
vis pasuxismgebeli piris mier.

kompetenturi sazedamxedvelo organosTvis Setyobi-
nebis valdebulebisgan an monacemTa dacvis Sida pasuxis-
mgebeli piris daniSvnasTan dakavSirebuli gamonaklisebi 
SesaZlebelia ganisazRvros Sidasaxelmwifoebrivi kanon-
mdeblobiT damuSavebis im moqmedebebze, romelic nakle-
bad savaraudoa, rom warmoSvas riskebi monacemTa subieq-
tebisTvis, rac gansazRvrulia monacemTa dacvis direq-
tivis me-18 muxlis me-2 punqtiT.168

4.4. wesebi Sesabamisobis mxardaWeris Sesaxeb

	  sakvanZo debulebebi

•	 angariSvaldebulebis principis ganviTarebisTvis, 

167 iqve, me-18 muxlis me-2 punqtis me-2 abzaci. 
168 iqve, me-18 muxlis me-2 punqtis pirveli abzaci.
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monacemTa dacvis direqtiva gansazRvravs ramode-
nime instruments Sesabamisobis mxardasaWerad:
1.	 erovnuli sazedamxedvelo organos mier damu-

Savebis dagegmili moqmedebebis winaswari Se-
mowmeba;

2.	 personalur monacemTa dacvis pasuxismgebeli 
pirebi, romlebic dammuSaveblisTvis ganaxor-
cieleben Sesabamis eqspertizas monacemTa dac-
vis mxriv;

3.	 qcevis kodeqsebi, romelic gansazRvraven mona-
cemTa dacvis arsebul wesebs, ZiriTadad, biz-
nes-gaerTianebebze gasavrcobad.

•	 evropis sabWo; profilirebis Sesaxeb rekomendaci-
iT, ayalibebs Sesabamisobis waxalisebis msgavs ins-
tumentebs.

4.4.1. winaswari Semowmeba

monacemTa dacvis direqtivis me-20 muxlis Tanaxmad, 
sazedamxedvelo organom damuSavebis dawyebamde unda 
Seamowmos damuSavebis operaciebi, romlebic SesaZlebe-
lia warmoSobdes riskebs monacemTa subieqtebis ufle-
bebisa da TavisuflebebisTvis, damuSavebis pirobebis an 
miznis gaTvaliswinebiT. Sidasaxelmwifoebrivma kanonma 
unda gansazRvros, Tu romeli damuSavebis saxeoba eqvem-
debareba winaswar Semowmebas. amgvari Semowmebis Sedegad, 
SesaZlebelia moxdes damuSavebis saxeobis akrZalva an 
damuSavebis mocemul saxeobaTa Taviseburebebis Secvla. 
direqtivis me-20 muxli gansazRvravs, rom sarisko da au-
cileblobis armqone damuSaveba saerTod ar unda daiwyos, 
xolo zedamxedveli organo uflebamosilia akrZalos 
msgavsi operaciebi. am meqanizmis efeqturobis winapiroba 
aris is, rom zedamxedveli organo iqnes informirebuli. 
imisaTvis, raTa uzrunvelyofil iqnes dammuSavebelTa 
mier Setyobinebis valdebulebis Sesruleba, zedamxedvel 
organos dasWirdeba iZulebiTi meqanizmebi, iseTi, rogo-
ricaa dammuSaveblebis dajarimebis SesaZlebloba.
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magaliTi: Tu kompania awarmoebs imgvar damuSavebas, romelic 
Sidasaxelmwifoebrivi kanonmdeblobis mixedviT, eqvemdebare-
ba winaswar Semowmebas, am kopaniam zedamxedvel organos unda 
miawodos dokumentacia dagegmili damuSavebis moqmedebaTa 
Sesaxeb. kompania ar aris uflebamosili daiwyos damuSaveba 
zedamxedveli organodan dadebiTi pasuxis miRebis gareSe.

evropuli kavSiris zogierT wevr qveyanaSi kanonmdebloba awe-
sebs, rom damuSavebis operaciebi SesaZlebelia daiwyos Tu 
zedamxedveli organos mier drois konkretul vadaSi ar ganx-
orcielda gamoxmaureba, magaliTad, sami Tvis ganmavlobaSi.

4.4.2. personalur monacemTa dacvis pasuxismgebeli 	
    pirebi

monacemTa dacvis direqtiva gansazRvravs SesaZle-
blobas, rom dammuSaveblebisTvis Sidasaxelmwifoebrivi 
kanonmdeblobiT dadgindes personalur monacemTa da-
cvaze pasuxismgebeli piris gansazRvris uflebamosile-
ba.169 am mocemulobis mizania moxdes monacemTa subieqte-
bis uflebebisa da Tavisuflebebis dacva damuSavebiT ga-
mowveuli negatiuri zegavlenisgan.170

magaliTi: germaniis monacemTa dacvis federaluri kanonis 
me-4f paragrafis pirveli qve-paragrafis Tanaxmad, kerZo sa-
kuTrebaSi arsebul kompaniebs evalebaT daniSnon personal-
ur monacemTa dacvis Sida pasuxismgebeli piri, Tu kompaniebi 
mudmivad axorcieleben personalur monacemTa damuSavebis 
avtomatizebul moqmedebebs aTi an meti piris meSveobiT.

mocemuli miznis misaRwevad aucilebelia pasuxismge-
beli piris poziciis damoukideblobis garkveuli doniT 
uzrunvelyofa dammuSaveblis organizaciaSi, rac mka-
fiod aris dadgenili direqtiviT. garda amisa, mZlavri 
SromiTi uflebebis arseboba, rogoricaa dausabuTebeli 
daTxovnis winaaRmdeg dacvis ufleba, aseve, iqneba auci-

169 iqve, me-18 muxlis me-2 punqtis me-2 abzaci. 
170 ibid.
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lebeli mocemuli pasuxismgebeli piris (samsaxuris) efeq-
turi funqcionirebisTvis. 

monacemTa dacvis Sidasaxelmwifoebriv kanonTan Sesa-
bamisobis xelSewyobisTvis, personalur monacemTa dac-
vis Sida pasuxismgebeli pirebis koncefcia, aseve, dadge-
nil iqna evropis sabWos zogierTi rekomendaciiT.171

4.4.3. qcevis kodeqsebi

Sesabamisobis mxardasaWerad, biznesisa da sxva seqto-
rebis warmomadgenlebs, saukeTeso praqtikis kodifikaci-
is gziT SeuZliaT gansazRvron detaluri wesebi, rac daa-
regulirebs damuSavebis Cveul moqmedebebs. konkretuli 
seqtoris wevrTa mier ganxorcielebuli eqspertiza xels 
Seuyobs praqtikuli gadawyvetebis moiZiebas da, Sesabami-
sad, samomavlo Sesrulebas. aqedan gamomdinare, evropu-
li kavSiris wevri qveynebi, iseve rogorc evropuli komi-
sia, xels uwyobs qcevis kodeqsebis SemuSavebas, romelic 
miznad isaxavs Sidasaxelmwifoebrivi debulebebis swori 
implementirebis mxardaWeras, rac gansazRvrulia wevri 
qveynebis mier direqtivis Sesabamisad, sxvadasxva seqto-
ris Taviseburebebis gaTvaliswinebiT.172

imisaTvis, raTa uzrunvelyofil iqnes aRniSnuli qce-
vis kodeqsebis Sesabamisoba Sidasaxelmwifoebriv debu-
lebebTan, romelic miRebul iqna, Tavis mxriv, monacemTa 
dacvis direqtividan gamomdinare, wevrma qveynebma unda 
daadginon maTi Sefasebis procedurebi. am proceduram 
unda gansazRvros Sidasaxelmwifoebrivi sazedamxedvelo 
organos, savaWro asociaciebisa da im pirebis CarTva, ro-
melic warmoadgenen sxva kategoriis monacemTa dammuSave-
blebs.173

gaerTianebis kodeqsis proeqtebi da cvlilebebi an 
gaerTianebis arsebuli kodeqsebiT dadgenili damatebe-

171 ix. magaliTad, rekomendacia profilirebis Sesaxeb, me-8 muxlis me-3 pun-
qti. 
172 ix. monacemTa dacvis direqtiva, 27-e muxlis pirveli punqti. 
173 iqve, 27-e muxlis me-2 punqti. 
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bi SesaZlebelia iqnes gagzavnili SefasebisTvis muxli 
29 samuSao jgufisTvis. aRniSnuli samuSao jgufis mier 
dadasturebis SemTxvevaSi, evropul komisias SeuZlia 
uzrunvelyos mocemul kodeqsTa saTanado gamoqveyneba.174

magaliTi: pirdapiri da interaqtiuli marketingis evropul-
ma federaciam SeimuSava qcevis evropuli kodeqsi pirdapiri 
marketingisas personalur monacemTa gamoyenebis Sesaxeb. es 
kodeqsi mowonebuli iqna muxli 29 samuSao jgufis mier. da-
narTi, romelic exeba eleqtronul marketingul komunika-
cias, damatebul iqna kodeqsSi 2010 wels.175

174 iqve, 27-e muxlis me-3 punqti. 
175 muxli 29 samuSao jgufi (2010), mosazreba 4/2010 FEDMA-s qcevis evropuli 
kodeqsis Sesaxeb pirdapiri marketingisTvis personalur monacemTa gamoy-
enebis Taobaze, WP 174, briuseli, 13 ivlisi 2010 weli.
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5. monacemTa subieqtis uflebebi da maTi
     realizacia

evropuli kavSiri ganxiluli 
sakiTxebi

evropis sabWo

wvdomis ufleba

monacemTa dacvis direq-
tiva, me-12 muxli

marTlmsajulebis evro-
puli kavSiris sasamarT-
lo, C-553/07, College van 
burgemeester en wethouders 
van Rotterdam v. M.E.E. Rijkebo-
er, 7 maisi 2009 weli

piris mier saku-
Tar monacemebze 
wvdomis ufleba

108-e konvencia, me-8 mux-
lis -b- qvepunqti

Secvlis, waSlis 
an dablokvis 

ufleba

108-e konvencia, me-8 mux-
lis -c- qvepunqti

adamianis uflebaTa ev-
ropuli sasamarTlo, 
Cemalettin Canli v. Turkey, No. 
22427/04, 18 noemberi 2008 
weli

adamianis uflebaTa ev-
ropuli sasamarTlo, 
Segerstedt-Wiberg and Others 
v. Sweden, No. 62332/00, 6 
ivnisi 2006 weli

adamianis uflebaTa ev-
ropuli sasamarTlo, 
Ciubotaru v. Moldova, No. 
27138/04, 27 ivlisi 2010 
weli 

gasaCivrebis ufleba 

monacemTa dacvis direq-
tiva, me-14 muxlis pirveli 
punqtis -a- qvepunqti

gasaCivrebis 
ufleba monace-
mTa subieqtis 

konkretuli vi-
Tarebis gaTval-

iswinebiT

rekomendacia profil-
irebis Sesaxeb, me-5 mux-
lis me-3 punqti

monacemTa dacvis direq-
tiva, me-14 muxlis pirveli 
punqtis -b- qvepunqti

gasaCivrebis 
ufleba pirdapi-
ri marketingisT-

vis monacemTa 
Semdgomi gamoy-
enebis Taobaze

rekomendacia pirdapiri 
marketingis Sesaxeb, me-4 
muxlis pirveli punqti
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monacemTa dacvis direq-
tiva, me-15 muxli

gasaCivrebis 
ufleba avtom-

atizebuli gad-
awyvetilebebis 

Sesaxeb

rekomendacia profil-
irebis Sesaxeb, me-5 mux-
lis me-5 punqti

damoukidebeli zedamxedveloba

qartia, me-8 muxlis mesame 
punqti

monacemTa dacvis direq-
tiva, 28-e muxli

evropuli kavSiris dawe-
sebulebaTa monacemTa 
dacvis regulacia, me-5 
Tavi

monacemTa dacvis regu-
lacia

marTlmsajulebis evro-
puli kavSiris sasamarT-
lo, C-518/07, European Com-
mission v. Federal Republic of 
Germany, 9 marti 2010 weli

marTlmsajulebis evro-
puli kavSiris sasamarT-
lo, C-614/10, European Com-
mission v. Republic of Austria, 16 
oqtomberi 2012 weli

marTlmsajulebis evro-
puli kavSiris sasamarT-
lo C-288/12, European Com-
mission v. Hungary, 8 ivnisi 
2012 weli 

Sidasaxelm-
wifoebrivi 

sazedamxedvelo 
organoebi

108-e konvencia, 
damatebiTi oqmi, pirve-
li muxli

samarTlebrivi dacvis saSualebebi da sanqciebi

monacemTa dacvis direq-
tiva, me-12 muxli 

mimarTva dam-
muSavebels

108-e konvencia, me-8 mux-
lis -b- qvepunqti

monacemTa dacvis direq-
tiva, 28-e muxlis me-4 pun-
qti

evropuli kavSiris dawe-
sebulebaTa monacemTa 
dacvis regulacia, 32-e 
muxlis me-2 punqti 

sazedamxedvelo 
organoSi Setani-

li saCivari

108-e konvencia, 
damatebiTi oqmi, pirve-
li muxlis me-2 punqtis 
-b- qvepunqti
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qartia, 47-e muxli sasamarTlo (zo-
gadad)

adamianis uflebaTa ev-
ropuli konvencia, me-13 
muxli 

monacemTa dacvis direq-
tiva, 28-e muxlis me-3 pun-
qti

Sidasaxelm-
wifoebrivi 

sasamarTloebi

108-e konvencia, 
damatebiTi oqmi, pirveli 
muxlis me-4 punqti

evropuli kavSiris fun-
qcionirebis Sesaxeb xe-
lSekruleba, 263-e muxlis 
me-4 punqti

evropuli kavSiris dawe-
sebulebaTa monacemTa 
dacvis regulacia, 32-e 
muxlis pirveli punqti

evropuli kavSiris fun-
qcionirebis Sesaxeb xe-
lSekruleba, 267-e muxli

marTlmsaju-
lebis evropuli 

kavSiris sa-
samarTlo

adamianis ufle-
baTa evropuli 

sasamarTlo

adamianis uflebaTa ev-
ropuli konvencia, 34-e 
muxli

qartia, 47-e muxli

monacemTa dacvis direq-
tiva, 22-e da 23-e muxlebi

marTlmsajulebis evro-
puli kavSiris sasamarT-
lo, C-14/83, Sabine von Colson 
and Elisabeth Kamann v. Land 
Nordrhein-Westfalen, 10 apri-
li 1984 weli

marTlmsajulebis evro-
puli kavSiris sasamarT-
lo, C-152/84, M.H. Marshall v. 
Southampton and South- West 
Hampshire Area Health Author-
ity, 26 Tebervali 1986 weli

monacemTa 
dacvis Si-
dasaxelm-

wifoebrivi 
kanonmdeblobis 
darRvevebisTvis

adamianis uflebaTa ev-
ropuli sasamarTlo, 
me-13 muxli (mxolod 
evropis sabWos wevri 
qveynebisTvis)

108-e konvencia, me-10 
muxli

adamianis uflebaTa ev-
ropuli sasamarTlo, K.U. 
v. Finland, No. 2872/02, 2 de-
kemberi 2008 weli

adamianis uflebaTa ev-
ropuli sasamarTlo, Bir-
iuk v. Lithuania, No. 23373/03, 
25 Tebervali 2009 weli 
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evropuli kavSiris dawe-
sebulebaTa monacemTa 
dacvis regulacia 34-e da 
49-e muxlebi

marTlmsajulebis evro-
puli kavSiris sasamarT-
lo C-28/08 P, European Com-
mission v. The Bavarian Lager Co. 
Ltd, 29 ivnisi 2010 weli

evropuli 
kavSiris dawe-

sebulebebisa da 
organoebis mier 

evropuli kav-
Siris kanonmde-

blobis darRveva

zogadad, ZiriTadi samarTlebrivi normebis efeqtu-
roba, kerZod, monacemTa subieqtebis uflebebis efeqtu-
roba, mniSvnelovnad damokidebulia maTi aRsrulebis Se-
sabamisi meqanizmebis arsebobaze. monacemTa dacvis evro-
pul samarTalSi, monacemTa subieqti Sidasaxelmwifoe-
brivi kanonmdeblobis mier unda iyos aWurvili garkveuli 
uflebebiT, sakuTari monacemebis dasacavad. damouki-
debeli sazedamxedvelo organoebi, aseve, unda iqnes da-
fuZnebuli Sidasaxelmwifoebrivi kanonmdeblobiT, raTa 
mxari dauWiron monacemTa subieqtebs maTi uflebebis 
realizaciisas da ganaxorcielon personalur monacemTa 
damuSavebis zedamxedveloba. amasTan, efeqturi samarT-
lebrivi dacvis ufleba, rac garantirebulia adamianis 
uflebaTa evropuli konvenciiTa da ZiriTad uflebaTa 
qartiiT, moiTxovs, rom samarTlebrivi dacvis saSualebe-
bi iyos xelmisawvdomi nebismieri pirisTvis.

5.1. monacemTa subieqtis uflebebi

	 sakvanZo debulebebi

•	 Sidasaxelmwifoebrivi kanonmdeblobiT yvelas 
unda hqondes ufleba nebismieri dammuSaveblisgan 
moiTxovos informacia mis Sesaxeb arsebul mona-
cemTa damuSavebis Taobaze.

•	 Sidasaxelmwifoebrivi kanonmdeblobiT monacemTa 
subieqtebs unda hqondeT ufleba, rom:
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1.	 hqondeT wvdoma sakuTar monacemebze im dammu-
SavebelTan, romelic amuSavebs monacemebs;

2.	 moaxdinon sakuTari monacemebis Sesworeba (an 
dablokva, Sesabamis SemTxvevebSi) im dammuSave-
belTan, romelic amuSavebs monacemebs, Tu isini 
arazustia;

3.	 saWiroebis SemTxvevaSi, moaxdinon dammuSave-
belTan sakuTar monacemTa waSla an dablokva 
Tu dammuSavebeli ukanonod amuSavebs monacems.

•	 damatebiT, monacemTa subieqtebs unda hqondeT 
ufleba dammuSavebelTan gaasaCivron:
1.	 avtomatizebuli gadawyvetilebebi (miRebuli 

personalur monacemTa mxolod avtomatizebu-
li damuSavebis saSualebebiT);

2.	 monacemTa damuSaveba Tu es warmoSobs arapro-
porciul Sedegebs;

3.	 monacemTa gamoyeneba pirdapiri marketingis 
miznebisTvis.

5.1.1. wvdomis ufleba

evropuli kavSiris kanonmdeblobis mixedviT, monacem-
Ta dacvis direqtivis me-12 muxli Seicavs monacemTa su-
bieqtebis wvdomis uflebis elementebs, maT Soris ufle-
bas, rom monacemTa dammuSaveblisgan miiRon informacia, 
muSavdeba Tu ara mis Sesaxeb monacemebi da, aseve, infor-
macia damuSavebis miznis, monacemTa kategoriebis da maTi 
mimRebebis an mimRebTa kategoriebis Sesaxeb, visTvisac 
xdeba monacemTa gadacema, aseve moiTxovon im monacem-
Ta Secvla, waSla an dablokva, romelTa damuSavebac ar 
aris SesabamisobaSi direqtivis debulebebTan, monacemTa 
naklebobis an uzustobis gamo.

msgavsi uflebebia dadgenili evropis sabWos kanonm-
deblobis mixedviT, rac, aseve, identurad unda iyos gan-
sazRvruli Sidasaxelmwifoebrivi kanonmdeblobiT (108-e 
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konvenciis me-8 muxli). evropis sabWos zogierTi reko-
mendaciiT, gamoyenebulia cneba `wvdoma,~ xolo wvdomis 
uflebis gansxvavebuli aspeqtebi aRwerilia da gansazR-
vrulia Sidasaxelmwifoebriv kanonmdeblobaSi implemen-
tirebisTvis imgvarad, rogorc mocemulia aRniSnuli pa-
ragrafiT.

108-e konvenciis me-9 muxliT da monacemTa dacvis di-
reqtivis me-13 muxliT, dammuSaveblebis valdebuleba – 
moaxdinon monacemTa subieqtebis wvdomis moTxovnaze re-
agireba, SesaZlebelia iqnes SezRuduli sxvaTa aRmatebu-
li samarTlebrivi interesebis safuZvelze. aRmatebuli 
samarTlebrivi interesebi SeiZleba moicavdes rogorc 
sajaro interess, rogoricaa erovnuli Tavdacva, sazoga-
doebrivi usafrTxoeba da danaSaulTa gamoZieba, aseve, im 
kerZo interesebs, romelic ufro aRmatebulia monacemTa 
dacvis interesebTan SedarebiT. nebismieri gamonaklisi 
an SezRudva unda iyos aucilebeli demokratiul sazoga-
doebaSi da dasaxuli miznis proporciuli. Zalian iSviaT 
SemTxvevebSi, magaliTad, samedicino Cvenebebis dros, mo-
nacemTa subieqtis dacva SesaZloa moiTxovdes gamWvirva-
lobis SezRudvas; es, ZiriTadad, exeba monacemebze wvdo-
mis uflebis SezRudvas nebismieri monacemTa subieqtis-
Tvis.

rodesac monacemebi muSavdeba mxolod samecniero an 
statisikuri kvlevis miznebisTvis, monacemTa dacvis di-
reqtiva dasaSvebad miiCnevs wvdomis uflebis SezRudvas 
Sidasaxelmwifoebrivi Kkanonmdeblobis mixedviT; Tumca, 
samarTlebrivi dacvis adekvaturi meqanizmebi unda iqnes 
miRebuli. kerZod, uzrunvelyofil unda iqnes, rom arc 
erTi zoma an gadawyvetileba ar aris miRebuli romelime 
individis Sesaxeb monacemTa amgvari damuSavebis konte-
qstSi da `namdvilad ar arsebobs monacemTa subieqtebis 
piradi cxovrebis darRvevis riski.~176 msgavsi debulebebi 
mocemulia 108-e konvenciis me-9 muxlis mesame punqtiT.

176 monacemTa dacvis direqtiva, me-13 muxlis me-2 punqti. 
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piris mier sakuTar monacemebze wvdomis ufleba

evropis sabWos kanonmdeblobis mixedviT, piris mier 
sakuTar monacemebze wvdomis ufleba mkafiod aRiare-
bulia 108-e konvenciis me-8 muxliT. adamianis uflebaTa 
evropulma sasamarTlom araerTgzis aRniSna, rom pirs 
gaaCnia ufleba miiRos informacia sakuTari personalu-
ri monacemebis Sesaxeb, romelsac flobs an iyenebs sxva, 
xolo es ufleba gamomdinareobs piradi cxovrebis dacvis 
aucileblobidan.177 leanderis saqmeze,178 adamianis ufle-
baTa evropulma sasamarTlom daaskvna, rom im personalur 
monacemebTan wvdomis ufleba, romelic Senaxuli aqvT sa-
jaro organoebs, garkveul SemTxvevebSi, SesaZlebelia iq-
nes SezRuduli.

evropuli kavSiris kanonmdeblobis mixedviT, piris 
ufleba ganaxorcielos wvdoma sakuTar monacemebze, mka-
fiod dadgenilia monacemTa dacvis direqtivis me-12 mu-
xliT da, rogorc ZiriTadi ufleba, qartiis me-8 muxlis 
me-2 punqtiT.

direqtivis me-12 muxlis -a- qvepunqti adgens, rom evro-
puli kavSiris wevrma qveynebma unda moaxdinon TiToeuli 
monacemTa subieqtisTvis maT personalur monacemebze wv-
domisa da informirebis uflebis uzrunvelyofa. kerZod, 
monacemTa TiToeul subieqts aqvs ufleba, rom miiRos 
dammuSaveblisgan informacia imis Sesaxeb, muSavdeba Tu 
ara misi monacemebi da informacia, romelic moicavs, sul 
mcire:

•	 damuSavebis miznebs;
•	 dasamuSavebel monacemTa kategoriebs;
•	 monacemebs, romelic damuSavebis procesSia;

177 adamianis uflebaTa evropuli sasamarTlo, Gaskin v. the United Kingdom, No. 
10454/83, 7 ivlisi 1989 weli; adamianis uflebaTa evropuli sasamarTlo, 
Odièvre v. France [GC], No. 42326/98, 13 Tebervali 2003 weli; adamianis ufleba-
Ta evropuli sasamarTlo, K.H. and Others v. Slovakia, No. 32881/04, 28 aprili 2009 
weli; adamianis uflebaTa evropuli sasamarTlo, Godelli v. Italy, No. 33783/09, 25 
seqtemberi 2012 weli. 
178 adamianis uflebaTa evropuli sasamarTlo, Leander v. Sweden, No. 9248/81, 26 
marti 1987 weli.
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•	 mimRebebis an mimRebTa kategoriebs, romlebsac ga-
daecaT monacemebi;

•	 nebismier arsebul informacias, rac ukavSirdeba 
damuSavebis procesSi arsebuli monacemebis wya-
ros;

•	 nebismieri avtomatizebuli gadawyvetilebebis Sem-
TxvevaSi, TiToeuli avtomatizebuli damuSavebis 
logikis Sesaxeb informacias.

Sidasaxelmwifoebrivi kanonmdeblobiT SesaZlebelia 
damatebul iqnes informacia, rac unda miawodos dammu-
Savebelma, magaliTad, monacemTa damuSavebis samarTle-
brivi safuZvlis Sesaxeb informacia.

magaliTi: piris mier monacemTa wvdomis SemTxvevaSi, mas Seu-
Zlia Seafasos aris Tu ara es monacemebi swori. Sesabamisad, 
aucilebelia monacemTa subieqti iqnes informirebuli da-
muSavebul monacemTa kategoriebis Sesaxeb, iseve rogorc 
misi Sinaarsis Sesaxeb. aqedan gamomdinare, sakmarisi ar iqneba 
Tu monacemTa dammuSavebeli acnobebs monacemTa subieqts, 
rom igi amuSavebs mis saxels, misamarTs, dabadebis TariRsa 
da interesis sferos. dammuSavebelma unda warudginos mo-
nacemTa subieqts, rom igi amuSavebs `saxels: n.n; misamarTs: 
Svarcenbergplatzi 11, 1040, vena, avstria; dabadebis TariRi: 
10.10.1977; da interesis sfero (gacxadebuli monacemTa subi-
eqtis mier): klasikuri musika.~ es ukanaskneli, damatebiT, moi-
cavs informacias monacemTa wyaros Sesaxeb.

monacemTa subieqtisTvis monacemTa mimdinare damu-
Savebis procesis Sesaxeb Setyobineba da yoveli xelmisaw-
vdomi wyaros Sesaxeb informaciis miwodeba unda ganxor-
cieldes gasagebi formiT, rac niSnavs, rom SesaZloa dam-
muSavebelma detalurad ganumartos monacemTa subieqts 
Tu risi damuSaveba mimdinareobs. magaliTad, wvdomis mo-
Txovnaze sapasuxod mxolod teqnikuri abreviaturis an 
samedicino terminologiis miwodeba, rogorc wesi, ar iq-
neba sakmarisi im SemTxvevaSic ki, Tu mxolod msgavsi abre-
viaturebi an cnebebi aris Senaxuli.

monacemTa im wyaros Sesaxeb informacia, romelic mu-
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Savdeba dammuSaveblis mier, unda iqnes miwodebuli wvdo-
mis moTxovnaze sapasuxod Tu arsebobs amgvari informa-
cia. es debuleba gagebul unda iqnes samarTlianobisa da 
angariSvaldebulebis principis WrilSi. dammuSavebelma 
ar unda gaanadguros informacia monacemTa wyaros Se-
saxeb, im mizniT, rom aRar iyos pasuxismgebeli mis gace-
maze, aseve, ar unda ganaxorcielos misi moqmedebebis da-
sabuTebis Cveuli da aRiarebuli standartis ignorireba. 
damuSavebul monacemTa wyaros Sesaxeb informaciis gana-
dgureba, ZiriTadad, wvdomis uflebis WrilSi, ar uzrun-
velyofs dammuSaveblis valdebulebebis Sesrulebas.

avtomaturi Sefasebebis warmoebisas, maTi ZiriTadi 
logika unda iqnes ganmartebuli im kriteriumebis gaTva-
liswinebiT, rac monacemTa subieqtis Sefasebisas iqna ga-
moyenebuli.

direqtiva konkretulad ar adgens, Tu ramdenad 
vrceldeba informaciaze wvdomis ufleba warsulSi da, 
Tu vrceldeba, ra periods moicavs. am mxriv, rogorc xaz-
gasmulia marTlmsajulebis evropuli kavSiris sasamarT-
los precedentebSi, piris ufleba monacemTa wvdomaze ar 
unda iqnes aragonivrulad droSi SezRuduli. monacemTa 
subieqtebs unda hqondeT arsebiTi SesaZlebloba miiRon 
informacia monacemTa damuSavebis warsulSi arsebul 
moqmedebaTa Sesaxeb.

magaliTi: saqmeze Rijkeboer,179 marTlmsajulebis evropuli kav-
Siris sasamarTlos winaSe daisva sakiTxi, daedgina direqtivis 
me-12 muxlis -a- qvepunqtis Tanaxmad, iyo Tu ara SesaZlebeli 
piris wvdomis uflebis gansazRvra erT wlamde vadiT im in-
formaciaze, romelic exeba personalur monacemTa mimRebebs 
an mimRebTa kategoriebs da gadacemul monacemTa Sinaarss.

imisaTvis, raTa ganesazRvra Tu ramdenad iZleva direqtivis 
me-12 muxlis -a- qvepunqti droSi SezRudvis amgvar saSuale-
bas, sasamarTlom gadawyvita ganemarta mocemuli muxli 
direqtivis miznebidan gamomdinare. sasamarTlom, pirvel 

179 marTlmsajulebis evropuli kavSiris sasamarTlo, C-553/07, College van 
burgemeester en wethouders van Rotterdam v. M. E. E. Rijkeboer, 7 maisi 2009 weli.
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rigSi, aRniSna, rom wvdomis ufleba aucilebelia monacemTa 
subieqtebisTvis im uflebis realizaciis mxriv, romlis sa-
fuZvelzec dammuSavebeli Seasworebs, waSlis an dablokavs 
mis monacemebs (muxli 12, -b- qvepunqti), an mesame pirebisTvis, 
visac gadaeca monacemebi, mimarTvis gansaxorcieleblad, Ses-
worebis, waSlis an dablokvis moTxovniT (muxli 12 -c- qvepun-
qti). wvdomis ufleba, aseve, aucilebelia, raTa monacemTa su-
bieqtebs mieces ufleba personalur monacemTa damuSavebis 
gasaCivrebis Taobaze (muxli 14) an zianis miRebis Semdeg rea-
girebis uflebis uzrunvelyofisTvis (muxli 22 da 23).

ganxiluli debulebebisTvis praqtikuli mniSvnelobis mis-
acemad, sasamarTlom daadgina, rom `es ufleba aucilebeli 
wesiT unda exebodes warsuls. winaaRmdeg SemTxvevaSi, monace-
mTa subieqti veRar moaxdens misi uflebis, savaraudo ukano-
no an arazusti monacemebis Sesworebis, waSlis an dablokvis 
realizacias an samarTlebrivi procedurebis warmoebas da 
kompensaciis miRebas miyenebuli zianisTvis.~

monacemTa Secvlis, waSlisa da dablokvis ufleba

`nebismier pirs unda hqondes SesaZlebloba moaxdinos 
mis Sesaxeb arsebul monacemebze wvdomis uflebis reali-
zacia, raTa SeeZlos monacemTa sisworisa da misi damu-
Savebis kanonierebis dadastureba.~180 am principebTan er-
Tad, monacemTa subieqtebs, Sidasaxelmwifoebrivi kanon-
mdeblobiT, unda SeeZloT monacemebi Secvlis, waSlis an 
dablokvis realizacia dammuSavebelTan, Tu miaCniaT, rom 
damuSaveba ar aris SesabamisobaSi direqtivis debulebeb-
Tan, monacemTa uzustobis an arasruli bunebis gamo.181

magaliTi: saqmeze Cemalettin Canli v. Turkey,182 adamianis ufleba-
Ta evropulma sasamarTlom daadgina konvenciis me-8 muxlis 
darRveva, rac exeboda policiis mcdar Setyobinebebs saga-
moZiebo moqmedebis dros.

180 monacemTa dacvis direqtiva, preambulis 41-e punqti. 
181 iqve, me-12 muxlis -b- qvepunqti. 
182 adamianis uflebaTa evropuli sasamarTlo, Cemalettin Canli v. Turkey, No. 
22427/04, 18 noemberi 2008 weli, parag. 33, 42 da 43; adamianis uflebaTa evro-
puli sasamarTlo Dalea v. France, No. 964/07, 2 Tebervali 2010 weli.
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ukanono organizaciebSi SesaZlo wevrobisTvis ganmcxade-
belze orjer ganxorcielda sagamoZiebo moqmedebebi, Tumca 
arasdros iqna damnaSaved cnobili. rodesac ganmcxadebeli 
dakavebul iqna sxva danaSaulisTvis da waredgina braldeba, 
policiam sasamarTlos gaugzavna Setyobineba saTauriT `in-
formacia sxva danaSaulebze,~ sadac ganmcxadebeli moxse-
niebul iqna ori ukanono organizaciis wevrad. ganmcxadeblis 
moTxovna Setyobinebisa da policiis Canawerebis Secvlis Ses-
axeb ar iqna dakmayofilebuli. adamianis uflebaTa evropulma 
sasamarTlom aRniSna, rom policiis SetyobinebaSi mocemuli 
informacia exeboda konvenciis me-8 muxliT gaTvaliswinebul 
farglebs, ramdenadac sajaro informacia SesaZloa moeqces 
piradi cxovrebis farglebSi, rodesac igi sistemadurad 
Segrovebuli da Senaxulia failebSi saxelmwifo organoebis 
mier. Tumca, policiis angariSi iyo araswori da misi Camoy-
alibeba da miwodeba sisxlis samarTlis saqmis ganmxilveli 
sasamarTlosTvis ar iyo SesabamisobaSi kanonTan. adamianis 
uflebaTa evropulma sasamarTlom daadgina me-8 muxlis dar-
Rveva.

magaliTi: saqmeze Segerstedt-Wiberg and Others v. Sweden,183 ganmcxa-
deblebi dakavSirebulni iyvnen konkretul liberalur da 
komunistur politikur partiebTan. isini eWvobdnen, rom maT 
Sesaxeb informacia Setanil iqna dacvis policiis Canawereb-
Si. adamianis uflebaTa evropulma sasamarTlom daadgina, rom 
monacemTa Senaxvas gaaCnda samarTlebrivi safuZveli da emsax-
ureboda legitimur mizans. zogierTi ganmcxadeblis SemTx-
vevaSi, sasamarTlom daadgina, rom monacemTa Semdgomi Senaxva 
warmoadgenda araproporciul Carevas maT pirad cxovrebaSi. 
magaliTad, Smidis SemTxvevaSi, saxelmwifo dawesebulebebs 
Senaxuli hqondaT informacia, romlis Tanaxmad 1969 wels 
demonstraciebis mimdinareobisas igi mxars uWerda polici-
is winaaRmdeg mimarTul Zaladobriv qmedebas. sasamarTlom 
aRniSna, rom es informacia, misi istoriuli bunebidan gamom-
dinare, ar emsaxureboda erovnuli usafrTxoebis romelime 
relevantur interess. sasamarTlom daadgina konvenciis me-8 
muxlis darRveva xuTi ganmcxadeblisgan oTxis SemTxvevaSi.

183 adamianis uflebaTa evropuli sasamarTlo Segerstedt-Wiberg and Others v. 
Sweden, No. 62332/00, 6 ivnisi 2006, parag. 89 da 90; ix. aseve, mag. adamianis ufle-
baTa evropuli sasamarTlo, M.K. v. France, No. 19522/09, 18 aprili 2013 weli. 
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zogierT SemTxvevaSi, monacemTa subieqtis mier sak-
marisi iqneba mxolod moTxovna monacemis, magaliTad, 
saxelis warmoTqmis, misamarTis an telefonis nomeris Sec-
vlis Sesaxeb. Tu, moTxovna dakavSirebulia samarTlebriv 
sakiTxebTan, rogoricaa monacemTa subieqtis registri-
rebuli vinaoba, an sacxovreblis zusti adgili samarT-
lebrivi dokumentaciis gadasacemad, mxolod Secvlis 
moTxovna ar iqneba sakmarisi da dammuSavebeli ufleba-
mosilia moiTxovos gacxadebuli uzustobis damtkiceba. 
amgvarma moTxovnebma monacemTa subieqts ar unda daakis-
ros aragonivruli mtkicebis tvirTi, rac gamoricxavs mo-
nacemTa subieqtebis Sesaxeb monacemTa Secvlas. adamianis 
uflebaTa evropulma sasamarTlom daadgina konvenciis 
me-8 muxlis darRvevebi saqmeebze, sadac ganmcxadeblebs 
ar hqondaT saSualeba ganesazRvraT saidumlo reestreb-
Si Senaxuli informaciis siswore.184

magaliTi: saqmeze Ciubotaru v. Moldova,185 ganmcxadebelma ver 
Secvala saxelmwifo reestrSi misi eTnikuri warmomavlobis 
Sesaxeb Canaweri moldovelidan ruminelze, im faqtis gamo, 
rom man ver daasabuTa moTxovna. adamianis uflebaTa evropul-
ma sasamarTlom dasaSvebad miiCnia saxelmwifoebis mxridan in-
dividis eTnikuri warmomavlobis registraciisTvis obieqtu-
ri mtkicebulebis moTxovna. rodesac moTxovna dafuZnebuli 
iyo mxolod subieqtur da dausabuTebel garemoebebze, or-
ganoebs SeeZloT uaris Tqma. Tumca, ganmcxadeblis moTxovna 
dafuZnebuli ar iyo mxolod mis subieqtur varaudze; man war-
moadgina obieqturad damadasturebeli kavSirebi ruminul 
eTnikur jgufebTan, rogoricaa ena, saxeli, gamometyveleba 
da sxva. Tumca, Sidasaxelmwifoebrivi kanonmdeblobiT, gan-
mcxadebels moeTxoveboda warmoedgina mtkicebuleba misi 
mSoblebis ruminul eTnikur jgufTan kuTvnilebis Taobaze. 
moldovis istoriuli realobis gaTvaliswinebiT, am moTx-
ovnam warmoSva dauZleveli barieri eTnikuri warmomavlobis 
dasaregistrireblad da im Canaweris Sesacvlelad, rac misi 
mSoblebis Sesaxeb iqna daregitrirebuli sabWoTa orga-

184 adamianis uflebaTa evropuli sasamarTlo, Rotaru v. Romania, No. 28341/95, 4 
maisi 2000 weli. 
185 adamianis uflebaTa evropuli sasamarTlo, Ciubotaru v. Moldova, No. 27138/04, 
27 ivlisi 2010 weli, parag. 51 da 59.



148

nos mier. miuxedavad obieqturi mtkicebulebis arsebobisa, 
gancxadebis ganxilvis prevenciis gamo, saxelmwifom ver uz-
runvelyo Seesrulebina ganmcxadeblisTvis pozitiuri val-
debuleba, misi piradi cxovrebis efeqturad dacvisaTvis. sa-
samarTlom daadgina konvenciis me-8 muxlis darRveva.

samoqalaqo saqmiswarmoebis an saxelmwifo organoebSi 
procedurebis mimdinareobisas, romelic exeba monacem-
Ta sisworis dasadgenas, monacemTa subieqts SeuZlia moi-
Txovos SeniSvnis miTiTeba misi monacemis failze, sadac 
mieTiTeba monacemTa sisworis Semowmebisa da oficialu-
ri gadawyvetilebis momzadebis procesis Taobaze. am pe-
riodis ganmavlobaSi, monacemTa dammuSavebelma ar unda 
warudginos monacemebi, rogorc zusti an saboloo, gan-
sakuTrebiT, mesame mxareebs.

monacemTa subieqtis moTxovna monacemTa waSlis an ga-
nadgurebis Taobaze xSirad efuZneba gancxadebas, romlis 
mixedviT monacemTa damuSavebas ar gaaCnia legitimuri sa-
fuZveli. amgvari moTxovnebi xSirad warmoiSoba, rodes-
ac Tanxmoba iqna gamoTxovnili an konkretuli monacemi 
aRar aris saWiro monacemTa Segrovebis miznis misaRwevad. 
mtkicebis tvirTi monacemTa damuSavebis legitimurobis 
Taobaze akisria monacemTa dammuSavebels, ramdenadac igi 
aris monacemTa damuSavebis kanonierebaze pasuxismgebe-
li. angariSvaldebulebis principis Tanaxmad, dammuSave-
belma nebismier dros unda SeZlos mkafio samarTlebrivi 
safuZvlis arsebobis dasabuTeba monacemTa damuSavebis-
Tvis, sxva SemTxvevaSi damuSaveba SesaZlebelia iqnes Sewy-
vetili.

Tu gasaCivrebulia monacemTa damuSaveba, monacemTa 
savaraudo uzustobis an ukanono damuSavebis gamo, sa-
marTlianobis principidan gamomdinare, monacemTa su-
bieqts SeuZlia moiTxovos sadavo monacemebis dablokva. 
es niSnavs imas, rom monacemebi ar aris waSlili, Tumca 
dammuSavebelma Tavi unda Seikavos monacemTa gamoyenebis-
gan blokirebis periodis ganmavlobaSi. es, ZiriTadad, au-
cilebeli iqneba maSin, rodesac arazusti an ukanonod mo-
povebuli monacemebis gangrZobiTma damuSavebam SesaZloa 
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ziani miayenos monacemTa subieqts. Sidasaxelmwifoebrivi 
kanonmdebloba detalurad unda ganazRvravdes, Tu ro-
dis SeiZleba warmoiSvas monacemTa dablokvis valdebu-
leba da rogor unda iqnes igi Sesrulebuli.

monacemTa subieqtebs, damatebiT, aqvT ufleba mos-
Txovon monacemTa dammuSaveblebs monacemTa dablokvis, 
Secvlis an waSlis Taobaze mimarTon SetyobinebiT mesame 
mxareebs, Tu maT miiRes monacemebi damuSavebis mocemuli 
moqmedebebis warmoebamde. ramdenadac mesame pirebisTvis 
monacemTa gadacema unda iqnes dasabuTebuli monacemTa 
dammuSaveblis mier, SesaZlebeli unda iyos monacemTa 
mimRebebis vinaobis dadgena da waSlis moTxovnis dayene-
ba. Tu, magaliTad, monacemebi am drois ganmavlobaSi iqna 
gamoqveynebuli internetiT, monacemTa waSla srulad Se-
saZlebelia ver iqnes uzrunvelyofili monacemTa mimRe-
bebis daudgenlobis gamo. monacemTa dacvis direqtivis 
Tanaxmad, monacemTa mimRebebTan dakavSireba Secvlis, 
waSlis an dablokvis Taobaze savaldebuloa, `garda im 
SemTxvevisa, Tu es SeuZlebelia an moicavs arapropor-
ciul Zalisxmevas.~186

5.1.2. gasaCivrebis ufleba

gasaCivrebis ufleba moicavs calkeuli avtomatizebu-
li gadawyvetilebebis gasaCivrebis, monacemTa subieqtis 
konkretuli viTarebidan gamomdinare gasaCivrebisa da 
pirdapiri marketingis miznebisTvis monacemTa Semdgomi 
gamoyenebis gasaCivrebis uflebas.

gasaCivrebis ufleba konkretul avtomatizebul
gadawyvetilebebze 

avtomatizebuli gadawyvetilebebi miRebulia mxolod 
personalur monacemTa avtomatizebuli saSualebebiT 
damuSavebisgan. amgvar gadawyvetebs gaaCniaT sakmao ga-

186 monacemTa dacvis direqtiva, me-12 muxlis -c- qvepunqtis ukanaskneli 
winadadebis meore naxevari. 
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vlena individTa cxovrebaze, ramdenadac es SeiZleba See-
xos, magaliTad, gadaxdisunarianobas, samuSaos warmoebas, 
Sesrulebas an sandoobas; aucilebelia gansakuTrebuli 
dacva Seusabamo Sedegebis Tavidan asacileblad. monacem-
Ta dacvis direqtiva adgens, rom avtomatizebuli gadawy-
vetilebebi ar unda iZleodes ganmartebebs im sakiTxebze, 
romelic mniSvnelovania individebisTvis da, amasTan, moi-
Txovs, rom individs unda hqondes avtomatizebuli ga-
dawyvetilebis ganxilvis ufleba.187

magaliTi: avtomatizebuli gadawyvetilebis miRebis 
gavrcelebuli da praqtikuli magaliTia sakredito Sefaseba. 
savaraudo momxmareblis gadaxdisunarianobis Sesaxeb sakiTx-
is swarafi gadawyvetisTvis, monacemebi, rogoricaa profesia 
da ojaxuri mdgomareoba Segrovebulia momxmareblisgan da 
dakavSirebulia im monacemebTan, romelic xelmisavwdomia 
subieqtis Sesaxeb sxva wyaroebidan, rogoricaa sakredito 
sainformacio sistemebi. es monacemebi avtomaturad gamoiT-
vleba Sefasebis algoriTmiT, romelic iTvlis saboloo qu-
las potenciuri momxmareblis gadaxdisunarianobis Taobaze. 
Sesabamisad, kompaniis TanamSromels SeuZlia umokles vadaSi 
gadawyvitos aris Tu ara monacemTa subieqti misaRebi, rogorc 
momxmarebeli.

miuxedavad amisa, direqtivis Tanaxmad, evropuli kav-
Siris wevrma qveynebma SeiZleba daadginon, rom piris Tao-
baze miRebul iqnes konkretuli avtomatizebuli gadawy-
vetileba, rodesac monacemTa subieqtis interesebis Se-
laxva saxeze ar aris, Tu gadawyvetileba miRebul iqna mo-
nacemTa subieqtis TxovniT, an, Tu daculia usafrTxoebis 
Sesabamisi zomebiT.188 avtomatizebul gadawyvetilebebze 
gasaCivrebis ufleba, aseve, gaTvaliswinebulia evropis 
sabWos kanonmdeblobiT, rac dadgenilia profilirebis 
Sesaxeb rekomendaciiT.189

187 iqve, me-15 muxlis pirveli punqti. 
188 iqve, me-15 muxlis me-2 punqti. 
189 rekomendacia profilirebis Sesaxeb, me-5 muxlis me-5 punqti. 
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gasaCivrebis ufleba monacemTa subieqtis
konkretuli viTarebis gaTvaliswinebiT

monacemTa subieqtebisTvis monacemTa damuSavebis ga-
saCivrebis erTiani ufleba ar arsebobs.190 Tumca, monacem-
Ta dacvis direqtivis me-14 muxlis -a- qvepunqti uflebas 
aniWebs monacemTa subieqts waradginos saCivari, saTana-
do legitimuri safuZvlebiT, romelic exeba monacemTa 
subieqtis konkretul SemTxvevas. msgavsi ufleba aRiare-
bul iqna evropis sabWos profilirebis Sesaxeb rekomenda-
ciiTac.191 aRniSnuli debulebebi miznad isaxavs swori ba-
lansis moZiebas monacemTa subieqtis monacemebis dacvis 
interesebsa da sxvaTa legitimur interesebs Soris, mona-
cemTa subieqtis monacemebis damuSavebisas.

magaliTi: banki, im momxmareblebis Sesaxeb monacemebs, rom-
lebic ver ixdian sasesxo Tanxas, inaxavs Svidi wliT. momx-
marebeli, romlis monacemebi aris mocemuli am bazaSi, akeTebs 
ganacxads sxva sesxze. monacemTa baza mowmdeba, finansuri md-
gomareobis Sesaxeb Sefaseba ganxorcielda da momxmarebels 
uari eTqva sesxis gacemaze. Tumca, monacemTa subieqts Seu-
Zlia gaasaCivros personaluri monacemebis Senaxva monacemTa 
bazaSi da moiTxovos maTi waSla Tu igi daadasturebs, rom ses-
xis gadauxdeloba dafiqsirda xarvezis safuZvelze, romelic 
dauyovnebliv Sesworda mas Semdeg, rac momxmarebelma Seityo 
amis Taobaze.

warmatebuli gasaCivrebis Sedegi aris is, rom monace-
mebi SesaZlebelia aRar damuSavdes dammuSaveblis mier. 
monacemTa subieqtis monacemebze ganxorcielebuli damu-
Savebis moqmedebebi, romelic iqna ganxorcielebuli gasa-
Civrebamde, rCeba ZalaSi.

190 ix. aseve, adamianis uflebaTa evropuli sasamarTlo, M.S. v. Sweden, No. 
20837/92, 27 agvisto 1997 weli, sadac samedicino monacemebi gadacemul iqna 
Tanxmobis an gasaCivrebis SesaZleblobis gareSe; an adamianis uflebaTa ev-
ropuli sasamarTlo, Leander v. Sweden, No. 9248/81, 26 marti 1987 weli; an adami-
anis uflebaTa evropuli sasamarTlo Mosley v. the United Kingdom, No. 48009/08, 
10 maisi 2011 weli. 
191 rekomendacia profilirebis Sesaxeb, me-5 muxlis me-3 punqti.
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gasaCivrebis ufleba pirdapiri marketingis 
miznebisTvis monacemTa Semdgomi gamoyenebis 
Taobaze 

monacemTa dacvis direqtivis me-14 muxlis -b- qvepunq-
ti adgens specialur uflebas pirdapiri marketingis miz-
nebisTvis monacemTa gamoyenebis Taobaze. msgavsi ufleba, 
aseve, mocemulia evropis sabWos pirdapiri marketingis 
Sesaxeb rekomendaciiT.192 amgvari saCivari unda iqnes war-
dgenili iqamde, sanam monacemebi gaxdeba xelmisawvdomi 
mesame pirTaTvis pirdapiri marketingis miznebisTvis. Ta-
vis mxriv, monacemTa subieqts unda gaaCndes gasaCivrebis 
SesaZlebloba monacemTa gadacemamde.

5.2. damoukidebeli zedamxedveloba

	 sakvanZo debulebebi

•	 monacemTa dacvis efeqturobis uzrunvelsayofad, 
Sidasaxelmwifoebrivi kanonmdeblobiT, unda Sei-
qmnas damoukidebeli sazedamxedvelo organo.

•	 sazedamxedvelo organo unda moqmedebdes sruli 
damoukideblobiT, rac unda iqnes uzrunvelyofi-
li sadamfuZneblo kanoniT da asaxuli sazedamxed-
velo organos specialur organizaciul struqtu-
raSi.

•	 sazedamxedvelo organos gaaCnia specialuri amo-
canebi, maT Soris:
1.	 Sidasaxelmwifoebriv doneze monacemTa dacvis 

monitoringi da xelSewyoba;
2.	 konsultaciis gaweva monacemTa subieqtebisa 

da dammuSaveblebisTvis, iseve, rogorc xelisu-
flebisa da mTlianad sazogadoebisTvis;

192 evropis sabWo, ministrTa komiteti (1985), rekomendacia Rec(85)20 wevri 
qveynebisTvis pirdapiri marketingis miznebisTvis gamoyenebul personal-
ur monacemTa dacvis Sesaxeb, 1985 wlis 25 oqtomberi, me-4 muxlis pirveli 
punqti.
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3.	 saCivrebis ganxilva da monacemTa subieqtisTvis 
daxmarebis aRmoCena monacemTa dacvis uflebis 
SesaZlo darRvevebisas;

4.	 dammuSaveblebisa da uflebamosili pirebis ze-
damxedveloba;

5.	 aucileblobisas, Carevis ganxorcieleba: 1. ga-
frTxilebiT, moTxovnis dayenebiT an dammu-
Saveblebisa da uflebamosili pirebis dajari-
mebiT; 2. monacemTa Sesworebis, dablokvis an 
waSlis Sesaxeb brZanebis gacemiT; 3. monacemTa 
damuSavebis akrZalviT.

6.	 waradginos sakiTxebi sasamarTloSi gansaxil-
velad.

monacemTa dacvis direqtiva damoukidebel zedamxed-
velobas, rogorc meqanizms monacemTa dacvis efeqturi 
uzrunvelyofisTvis, ganixilavs savaldebulod. monacem-
Ta dacvis gasaZliereblad direqtivam waradgina instru-
menti, romelic Tavdapirvelad ar aisaxa 108-e konvenciaSi 
da arc OECD piradi cxovrebis saxelmZRvaneloSi.

imis gaTvaliswinebiT, rom damoukidebeli zedamxedve-
loba aRiarebul iqna aucileblad monacemTa damuSavebis 
efeqturi ganviTarebisTvis, OECD piradi cxovrebis saxel-
mZRvanelos 2013 wels miRebuli, gadasinjuli versia, 
mouwodebs wevr qveynebs `daafuZnon da aRWurvon piradi 
cxovrebis sazedamxedvelo organoebi marTvis, resurse-
bisa da teqnikuri eqspertizisTvis aucilebeli zomebiT, 
TavianTi uflebamosilebis efeqturad SesrulebisTvis 
da gadawyvetilebebis obieqturad, miukerZoeblad da Se-
sabamisi safuZvliT miRebisTvis.~193

evropis sabWos kanonmdeblobis mixedviT, 108-e konven-
ciis damatebiTma oqmma savaldebulod gansazRvra saze-
damxedvelo organoebis Seqmna. am dokumentis pirveli 
muxliT mocemulia damoukidebeli sazedamxedvelo orga-

193 OECD (2013), saxelmZRvanelo piradi cxovrebis dacvisa da monacemTa saer-
TaSoriso gadacemis Sesaxeb, parag. 19 -c- qvepunqti. 
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noebis samarTlebrivi mowesrigeba, risi implementirebac 
Sidasaxelmwifoebrivi kanonmdeblobiT unda moaxdinon 
xelSemkvrelma mxareebma. igi iyenebs monacemTa dacvis 
direqtivis msgavs formulirebas am organoTa funqcie-
bisa da uflebamosilebebis gansamartad. zogadad, saze-
damxedvelo organoebi evropul kavSirsa da evropis sa-
bWoSi erTmaneTis msgavsad unda funqcionirebdnen.

evropuli kavSiris kanonmdeblobiT, pirvelad saze-
damxedvelo organoebis kompetencia da organizaciuli 
struqtura mocemul iqna monacemTa dacvis direqtivis 
28-e muxlis pirveli punqtiT. evropuli kavSiris dawese-
bulebaTa monacemTa dacvis regulacia194 ayalibebs EDPS-s, 
rogorc monacemTa damuSavebis sazedamxedvelo organos 
evropuli kavSiris organoebisa da dawesebulebebisTvis. 
rodesac saubaria sazedamxedvelo organos daniSnule-
basa da pasuxismgeblobaze, regulacia yuradRebas amax-
vilebs monacemTa dacvis direqtivis miRebis periodidan 
arsebul gamocdilebaze.

monacemTa dacvis sazedamxedvelo organoebis damou-
kidebloba garantirebulia evropuli kavSiris funqcio-
nirebis Sesaxeb SeTanxmebis me-16 muxlis me-2 punqtiT da 
qartiis me-8 muxlis me-3 punqtiT. es ukanaskneli konkre-
tulad gamoyofs damoukidebeli organos kontrols, 
rogorc monacemTa dacvis ZiriTadi uflebis arsebiT 
elements. damatebiT, direqtivis Sesrulebis monitorin-
gisTvis, monacemTa dacvis direqtiva moiTxovs evropuli 
kavSiris wevri qveynebisgan sruli damoukideblobis mqo-
ne sazedamexedvelo organoebis Seqmnas.195 kanoni, rome-
lic gansazRvravs sazedamxedvelo organos Seqmnas, aseve, 
unda Seicavdes specialur debulebebs damoukideblobis 
uzrunvelsayofad, amasTan, aseve, organos specialuri 

194 evropuli parlamentisa da sabWos 2000 wlis 18 dekembris regulacia 
(EC) No. 45/2001 gaerTianebis dawesebulebebisa da organoebis mier person-
alur monacemTa damuSavebisa da am monacemTa Tavisufali gadaadgilebisas 
fizikur pirTa dacvis Sesaxeb, OJ 2001 L 8, 41–48 muxlebi.
195 monacemTa dacvis direqtiva, 28-e muxlis pirveli punqtis ukanaskneli 
winadadeba; 108-e konvencia, damatebiTi oqmi, pirveli muxlis me-3 punqti. 
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organizaciuli struqturac unda axdendes damoukide-
blobis demonstrirebas.

2010 wels, marTlmsajulebis evropuli kavSiris sasa-
marTlos winaSe pirvelad daisva sakiTxi monacemTa dac-
vis sazedamxedvelo organoebisTvis moTxovnili damou-
kideblobis farglebis Taobaze.196 momdevno magaliTebi 
asaxavs sasamarTlos msjelobas.

magaliTi: saqmeSi Commission v. Germany,197 evropulma ko-
misiam sTxova marTlmsajulebis evropuli kavSiris sasa-
marTlos gamoecxadebina, rom germaniam monacemTa dacvis 
uzrunvelyofaze pasuxismgebeli organoebisTvis `sruli 
damoukideblobis~ moTxovna ar Seasrula marTebulad da 
ver uzrunvelyo misi valdebulebebis Sesruleba direqtivis 
28-e muxliT pirveli punqtis mixedviT. komisiis azriT, sir-
Tules qmnida is, rom germaniam saxelmwifo zedamxedvelobis 
qveS moaqcia sajaro seqtors miRma arebuli dawesebulebebis 
monacemTa dacvis zedamxedveli organoebis saqmianoba, sxva-
dasxva federalur erTeulSi.

qmedebis arsebiTi mxaris Sefaseba, sasamarTlos Tanaxmad, 
damokidebuli iyo mocemul debulebaze, damoukideblobis 
moTxovnis farglebze da, Sesabamisad, mis ganmartebaze.

sasamarTlom xazi gausva, rom sityvebi `sruli damouki-
deblobiT~ direqtivis 28-e muxlis pirveli punqtis mixedviT, 
unda iyos ganmartebuli am mocemulobis realuri gagebiT da 
monacemTa dacvis direqtivis miznebisa da struqturis safuZ-
velze.198  sasamarTlom xazi gausva, rom sazedamxedvelo orga-
noebi arian direqtiviT ganmtkicebuli personalur monacem-
Ta damuSavebasTan dakavSirebuli uflebebis damcvelebi da, 
Sesabamisad, maTi warmoqmna evropuli kavSiris wevr qveynebSi 
miCneulia `rogorc mniSvnelovani komponenti individTa da-
cvisaTvis, personalur monacemTa damuSavebis mxriv.~199  sasa-
marTlom daaskvna, rom `uflebamosilebaTa Sesrulebisas, 
sazedamxedvelo organoebi unda moqmedebdnen obieqturad 

196 ix. FRA (2010), fundamenturi uflebebi: gamowvevebi da miRwevebi 2010 
wels, yovelwliuri angariSi 2010, gv. 59. FRA-m ganixila es sakiTxi detalu-
rad angariSSi – monacemTa dacva evropul kavSirSi: Sidasaxelmwifoebrivi 
monacemTa dacvis sazedamxedvelo organoebis roli – romelic gamoqveynda 
2010 wlis maisSi. 
197 marTlmsajulebis evropuli kavSiris sasamarTlo, C-518/07, European Com-
mission v. Federal Republic of Germany, 9 marti 2010 weli, parag. 27. 
198 iqve, parag. 17 da 29.

199 iqve, parag. 23. 
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da miukerZoeblad. saamisod, isini unda iyvnen Tavisufalni 
nebismieri gare gavlensgan, maT Soris, saxelmwifos an fede-
raluri erTeulis pirdapiri an arapirdapiri gavlenisgan, da 
ara mxolod zedamxedveli organos gavlenisgan.~200 

sasamarTlom aseve daadgina, rom `sruli damoukideblo-
bis~ cneba unda iqnes ganmartebuli EDPS-is damoukideblobis 
perspeqtividan gamomdinare, rac gansazRvrulia evropuli 
kavSiris dawesebulebaTa monacemTa dacvis regulaciiT. ro-
gorc sasamarTlos mier aris xazgasmuli, regulaciis 44-e 
muxlis me-2 punqti ganmartavs damoukideblobis koncefcias 
imis damatebiT, rom funqciebis Sesrulebisas, EDPS-ma ar unda 
mimarTos an miiRos instruqciebi romelime pirisgan. es gamo-
ricxavs saxelmwifo zedamxedvelobas monacemTa dacvis da-
moukidebel sazedamxedvelo organoze. 201

Sesabamisad, sasamarTlom daadgina, rom monacemTa dacvis 
germanuli dawesebulebebi federaluri erTeulis doneze, 
romlebic iyvnen pasuxismgeblebi kerZo dawesebulebebis mier 
personalur monacemTa damuSavebis monitoringze ar iyvnen 
sakmarisad damoukideblebi, ramdenadac isini iyvnen saxel-
mwifos zedamxedvelobis qveS.

magaliTi: saqmeze Commission v. Austria,202 marTlmsajulebis 
evropuli kavSiris sasamarTlom xazi gausva msgavs proble-
mebs, romelic exeboda avstriis monacemTa dacvis organiza-
ciis (monacemTa dacvis komisia) konkretuli wevrebis pozi-
ciebsa da TanamSromlebs. sasamarTlom daadgina, rom monacem-
Ta dacvis direqtivis ganmartebidan gamomdinare, avstriuli 
kanonmdebloba gamoricxavda avstriis monacemTa dacvis or-
ganos mier funqciebis sruli damoukideblobiT Sesrulebas. 
monacemTa dacvis avstriuli  sazedamxedvelo organos da-
moukidebloba ar iyo sakmarisad uzrunvelyofili, ramdena-
dac saxelmwifo kancelaria awvdida dawesebulebas sakuTar 
adamianur resurss, akvirdeboda da nebismier dros hqonda 
ufleba yofiliyo informirebuli maTi saqmianobis Sesaxeb.

magaliTi: saqmeze European Commission v. Hungary,203 marTl-
msajulebis evropuli kavSiris sasamarTlom aRniSna, rom 
`TiToeul sazedamxedvel organoze dakisrebuli ufleba-

200 iqve, parag. 25. 
201 iqve, parag. 27. 
202 marTlmsajulebis evropuli kavSiris sasamarTlo, C-614/10, European Com-
mission v. Republic of Austria, 16 oqtomberi 2012, parag. 59 da 63.
203 marTlmsajulebis evropuli kavSiris sasamarTlo, C-288/12, European Com-
mission v. Hungary, 8 aprili 2014 weli, parag. 50 da 67. 
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mosilebis ganxorcielebisas, sruli damoukideblobiT mo-
qmedebis uzrunvelyofis moTxovna moicavs wevri qveynebis 
valdebulebas imoqmedon uflebamosilebis sruli vadiT.~ 
sasamarTlom aseve aRniSna, rom `personalur monacemTa dac-
vis sazedamxedvelo organos uflebamosilebis vadis naadre-
vi SewyvetiT, ungreTma ver uzrunvelyo 95/46/EC direqtiviT 
gaTvaliswinebuli valdebulebebis Sesruleba.~

Sidasaxelmwifoebrivi kanonmdeblobiT sazedamxedve-
lo organoebs miniWebuli aqvT garkveuli uflebamosile-
bebi, maT Soris:204

•	 dammuSaveblebisa da uflebamosili pirebisTvis 
monacemTa dacvasTan dakavSirebul sakiTxebze kon-
sultaciis gaweva;

•	 damuSavebis moqmedebebis gamokvleva da Sesabamisi 
Carevis ganxorcieleba;

•	 dammuSavebelTa gafrTxileba, moTxovniT mimar-
Tva;

•	 monacemTa Secvlis, dablokvis, waSlis an ganadgu-
rebis moTxovna;

•	 damuSavebaze droebiTi an samudamo akrZalvis dawe-
seba;

•	 sasamarTlosTvis mimarTva.
sakuTari funqciebis ganxorcielebisTvis, saze-

damxedvelo organos unda hqondes wvdomis ufleba nebis-
mier personalur monacemebsa da informaciaze, romelic 
aucilebelia gamoZiebisTvis, aseve, unda SeeZlos Sevides 
nebismier dawesebulebaSi, sadac dammuSavebeli inaxavs Se-
sabamis informacias.

arsebobs sagrZnobi gansxvaveba Sidasaxelmwifoebriv 
mowesrigebas Soris, romelic exeba procedurebs da ze-
damxedveli organos mier gansazRvruli reagirebis sa-
marTlebriv efeqts Soris. isini SesaZlebelia icvlebo-
des ombucmenis tipis rekomendaciebidan – dauyovnebliv 
aRsasrulebel gadawyvetilebebamde. Sesabamisad, rodes-

204 monacemTa dacvis direqtiva, 28-e muxli; ix. aseve, 108-e konvencia, 
damatebiTi oqmi, pirveli muxli.
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ac xdeba konkretuli iurisdiqciis farglebSi samarTle-
brivi dacvis efeqturobis analizi, mocemuli samarTle-
brivi dacvis instrumentebi unda iqnes ganxiluli konkre-
tul konteqstSi.

5.3. samarTlebrivi dacva da sanqciebi

	  sakvanZo debulebebi

•	 108-e konvenciis da monacemTa dacvis direqtivis 
mixedviT, Sidasaxelmwifoebrivi kanonmdebloba 
unda gansazRvravdes samarTlebrivi dacvis Sesaba-
mis saSualebebs da ayalibebdes sanqciebs monacem-
Ta dacvis uflebis darRvevsTvis.

•	 ufleba efeqturi samarTlebrivi dacvis saSua-
lebaze, evropuli kavSiris kanonmdeblobiT, moi-
Txovs, rom ganisazRvros samarTlebrivi dacvis 
meqanizmebi monacemTa dacvis uflebaTa darRve-
visTvis, sazedamxedvelo organosTvis mimarTvis 
SesaZleblobis miuxedavad.

•	 sanqciebi unda iqnes dadgenili Sidasaxelmwifoe-
brivi kanonmdeblobiT, romelic unda iyos efeqtu-
ri, eqvivalenturi, proporciuli da qmediTi.

•	 sasamarTlosTvis mimarTvamde, pirma jer unda mi-
marTos dammuSavebels. iqneba Tu ara sasamarTlos-
Tvis mimarTvamde sazedamxedvelo organosTvis mi-
marTva savaldebulo, gansasazRvria Sidasaxelmwi-
foebrivi kanonmdeblobiT.

•	 monacemTa subieqtebs, konkretuli pirobebis ga-
TvaliswinebiT, SeuZliaT monacemTa dacvis kanonis 
darRvevis gamo, rogorc dacvis ukanasknel saSua-
lebas, mimarTon adamianis uflebaTa evropul sasa-
marTlos.

•	 damatebiT, marTlmsajulebis evropuli kavSiris 
sasamarTlo, aseve, xelmisawvdomia monacemTa su-
bieqtebisTvis, Tumca mxolod Zalzed SezRudul 
SemTxvevebSi.
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monacemTa dacvis kanonmdeblobiT dadgenili uflebe-
bi SesaZlebelia realizebul iqnes mxolod im piris mier, 
vis uflebebsac exeba saqme; es iqneba piri, romelic, sul 
mcire, acxadebs, rom aris monacemTa subieqti. aRniSnuli 
pirebi, TavianTi uflebebis realizaciisas, SesaZlebelia 
warmodgenil iqnen warmomadgenlebis mier, romlebic, Si-
dasaxelmwifoebrivi kanonmdeblobis mixedviT, akmayo-
fileben aucilebel moTxovnebs. arasrulwlovnebi unda 
iqnen warmodgenilni maTi mSoblebis an meurveebis mier. 
sazedamxedvelo organoSi piri, aseve, SesaZloa warmodge-
nil iqnes gaerTianebis mier, romlis kanonier mizans war-
moadgens monacemTa dacvis uflebebis mxardaWera.

5.3.1. dammuSaveblis winaSe dayenebuli moTxovnebi

3.2.1 paragrafSi mocemuli uflebebi, upirvelesad, 
realizebul udna iqnes uSualod dammuSaveblis winaSe. 
pirdapir sazedamxedvelo organosTvis an sasamarTlos-
Tvis mimarTva ar iqneba Sedegis momtani, ramdenadac saze-
damxedvelo organo rCevas miscems, pirvel rigSi, dammu-
SavebelTan dakavSirebis Taobaze, xolo sasamaraTlo sar-
Cels dauSveblad cnobs. dammuSavebelTan samarTlebrivi 
mimarTvis formaluri moTxovnebi unda daregulirdes 
Sidasaxelmwifoebrivi kanonmdeblobiT, kerZod, unda da-
dgindes iyos Tu ara moTxovna werilobiTi.

pirma, romelsac mimarTes rogorc dammuSavebels, unda 
moaxdinos moTxovnaze reagireba, im SemTxvevaSic ki, Tu 
igi ar aris dammuSavebeli. pasuxi, nebismier SemTxvevaSi, 
unda iqnes miwodebuli monacemTa subieqtisTvis im vadaSi, 
rac dadgenilia Sidasaxelmwifoebrivi kanoniT, maSinac, 
Tu momTxovnis Sesaxeb aranairi monacemi ar muSavdeba. mo-
nacemTa dacvis direqtivis me-12 muxlis -a- qvepuqntis da 
108-e konvenciis me-8 muxlis -b- qvepunqtis Tanaxmad, mo-
Txovnaze reagireba unda ganxorcieldes `gadametebuli 
dayovnebis gareSe.~ Sesabamisad, Sidasaxelmwifoebrivma 
kanonmdeblobam unda gansazRvros pasuxis is vada, rome-
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lic sakmaod moklea, Tumca dammuSavebels aZlevs reagi-
rebis adekvaturad ganxorcielebis saSualebas.

pasuxis gacemamde, pirma, romelsac mimarTes rogorc 
dammuSavebels, unda daadginos momTxovnis vinaoba, raTa 
ganaxorcielos identificireba, konfidencialurobis 
mniSvnelovani darRvevis Tavidan asacileblad. Tu vinao-
bis dadgenis wesebi ar aris specialurad daregulirebu-
li Sidasaxelmwifoebrivi kanonmdeblobiT, gadawyveti-
leba unda iqnes miRebuli dammuSaveblis mier. Sesabamisad, 
samarTliani damuSavebis principi, moiTxovs, rom dammu-
Saveblebma ar gansazRvron araproporciuli tvirTis ma-
tarebeli pirobebi vinaobis (da, aseve moTxovnis namdvi-
lobis, rac ganxilulia 2.1.1. paragrafSi) dadgenisTvis.

Sidasaxelmwifoebrivi kanonmdebloba, aseve, unda are-
gulirebdes sakiTxs, Tu ramdenad SeuZliaT dammuSave-
blebs, pasuxis gacemamde, mosTxovon ganmcxadebels mo-
sakreblis gadaxda: direqtivis me-12 muxlis -a- qvepunqti 
da 108-e konvenciis me-8 muxlis -b- qvepunqti adgens, rom 
moTxovnaze gamoxmaureba unda ganxorcieldes `gadamete-
buli danaxarjebis gareSe.~ bevri evropuli qveynis kanon-
mdebloba adgens, rom monacemTa dacvis kanonmdeblobis 
safuZvelze ganxorcielebuli mimarTva ufasod unda iq-
nes reagirebuli, Tu gamoxmaureba ar warmoSobs gadame-
tebul an did Zalisxmevas; Tavis mxriv, dammuSaveblebi, 
ZiriTadad, daculni arian Sidasaxelmwifoebrivi kanon-
mdeblobiT moTxovnaze gamoxmaurebis ganxorcielebis 
uflebis borotad gamoyenebis winaaRmdeg.

Tu pirma, dawesebulebam an organom, romelsac mimar-
Tes rogorc dammuSavebels, ar uaryofs dammuSaveblad 
arsebobis faqts, am pirs, erovnuli kanoniT gansazRvrul 
vadaSi, SeuZlia:

•	 daeTanxmos moTxovnas da Seatyobinos momTxvons 
Tu rogor xdeba moTxovnis Sesruleba; an

•	 moaxdinos momTxovnis informireba, Tu ratom ver 
iqneba misi moTxovna Sesrulebuli.
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5.3.2. sazedamxedvelo organoSi Setanili
	      moTxovnebi

Tu piri, romelsac dammuSavebelTan Setanili aqvs 
moTxovna an saCivari, ar miiRebs droul da damakmayofi-
lebel pasuxs, mas SeuZlia mimarTos monacemTa dacvis Si-
dasaxelmwifoebriv sazedamxedvelo organos daxmarebis-
Tvis. sazedamxedvelo organoSi warmoebisas, unda dadgin-
des Tu ramdenad, pirs, dawesebulebas an organos, romel-
sac mimarTa momTxovnma, gaaCnda reagirebis valdebuleba 
da ramdenad iyo aRniSnuli reagireba swori da saTanado. 
ganmcxadebeli unda iyos informirebuli sazedamxedve-
lo organos mier saCivarTan dakavSirebuli warmoebis 
Sedegebis Sesaxeb.205 sazedamxedvelo organoSi arsebuli 
warmoebidan gamomdinare Sedegis samarTlebrivi efeqti 
damokidebulia Sidasaxelmwifoebriv kanonmdeblobaze: 
sazedamxedvelo organos gadawyvetilebebi SesaZlebelia 
iqnes samarTlebrivad aRsrulebuli, rac niSnavs, rom igi 
unda aRasrulos uflebamosilma dawesebulebam an, Se-
saZlebelia, aucilebeli iyos sasamarTlosTvis mimarTva 
dammuSaveblis mier sazedamxedvelo organos gadawyveti-
lebiT (mosazrebiT, moTxovniT, a.S) dadgenili moTxovnis 
Seusruleblobis gamo.

im SemTxvevaSi Tu monacemTa dacvis uflebebi, uzrun-
velyofili evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis me-16 muxliT, dairRva evropuli kavSiris 
dawesebulebebisa da organoebis mier, monacemTa subieqts 
SeuZlia saCivris Setana EDPS-Si206 - evropuli kavSiris 
dawesebulebaTa monacemTa dacvis regulaciT dadgenil 
monacemTa dacvis damoukidebel sazedamxedvelo organo-
Si. eqvsi Tvis ganmavlobaSi EDPS-isgan gamoxmaurebis miu-
Reblobis SemTxvevaSi, saCivari miiCneva uaryofilad.

205 monacemTa dacvis direqtiva, 28-e muxlis me-4 punqti. 
206 evropuli parlamentisa da sabWos 2000 wlis 18 dekembris regulacia 
(EC) No. 45/2001 gaerTianebis dawesebulebebisa da organoebis mier person-
alur monacemTa damuSavebisa da am monacemTa Tavisufali gadaadgilebisas 
fizikur pirTa dacvis Sesaxeb, OJ 2001 L 8.
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erovnuli sazedamxedvelo organos gadawyvetilebe-
bis winaaRmdeg unda iyos gaTvaliswinebuli sasamarTlos-
Tvis mimarTvis SesaZlebloba. es exeba, rogorc monacemTa 
subieqtebs ise dammuSaveblebs, romlebic iyvnen mxareebi 
sazedamxedvelo organoSi saqmis ganxilvisas.

magaliTi: 2013 wlis 24 ivliss gaerTianebuli samefos infor-
maciis komisarma gamosca gadawyvetileba, riTac mimarTavda 
hertfordSiris policias Seewyvita sanomre niSnis midevnebis 
sistemis gamoyeneba, misi ukanonobis gamo. kamerebis mier Seg-
rovebuli monacemebi Senaxuli iyo adgilobrivi policiis gan-
yofilebis monacemTa bazaSi da centralizebul bazaSi. sanom-
re niSnis fotosuraTebi inaxeboda ori wlis manZilze, xolo 
avtomanqanis fotosuraTebi – 90 dRis ganmavlobaSi. dadgenil 
iqna, rom kamerebisa da TvalTvalis sxva formebis msgavsi gr-
Zelvadiani gamoyeneba ar iyo proporciuli mocemuli prob-
lemis gadasaWrelad.

5.3.3. sasamarTloSi Setanili sarCeli

monacemTa dacvis direqtivis Tanaxmad, Tu piri, ro-
melmac monacemTa dacvis kanonmdeblobis Sesabamisad, 
daayena moTxovna dammuSaveblis winaSe, ar miiCnevs saTa-
nadod dammuSaveblis gamoxmaurebas, mas unda SeeZlos mi-
marTos sasamarTlos.207

aris Tu ara savaldebulo sasamarTlomde sazedamxed-
velo organosTvis mimarTva, gansasazRvria Sidasaxelmwi-
foebrivi kanonmdeblobiT. bevr SemTxvevaSi, piris mona-
cemTa dacvis uflebebis realizaciisTvis xelsayreli 
iqneba upirvelesad sazedamxedvelo organosTvis mimar-
Tva, ramdenadac maT moTxovnebTan dakavSirebuli saqmis 
ganxilva iqneba ufaso da ar iqneba biurokratiuli. das-
kvna, romelic mocemuli iqneba sazedamxedvelo organos 
gadawyvetilebiT (mosazreba, moTxovna da a.S.) SesaZloa 
daexmaros monacemTa subieqts misi uflebebis dacvis 
uzrunvelyofaSi sasamarTlos winaSe.

207 monacemTa dacvis direqtiva, 22-e muxli. 
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evropis sabWos kanonmdeblobiT, monacemTa dacvis 
uflebis darRevvebi, ganxorcielebuli Sidasaxelmwi-
foebriv doneze, adamianis uflebaTa evropuli konven-
ciis xelSemkvreli mxaris mier, rac, imavdroulad, war-
moSobs konvenciis me-8 muxlis darRvevas, SesaZlebelia 
gasaCivrdes adamianis uflebaTa evropul sasamarTloSi 
yvela xelmisawvdomi Sidasaxelmwifoebrivi saSualebebis 
amowurvis Semdeg. konvenciis me-8 muxlis darRvevis Tao-
baze Setanili saCivari, aseve, unda akmayofilebdes dasaS-
vebobis sxva kriteriumebsac (konvenciis 34-37 muxlebi).208

miuxedavad imisa, rom saCivrebi sasamarTloSi SesaZle-
belia mimarTul iqnes mxolod xelSemkvreli saxelmwifos 
mimarT, is, aseve, SesaZlebelia arapirdapir exebodes ker-
Zo pirTa qmedebebs, Tu xelSemkvrelma mxarem, konvenciis 
Tanaxmad, ver Seasrula misi pozitiuri valdebuleba da 
ar uzrunvelyo Sidasaxelmwifoebrivi kanonmdeblobiT 
sakmarisi dacva monacemTa dacvis uflebaSi Carevis wi-
naaRmdeg.

magaliTi: saqmeze K.U. v. Finland,209 arasrulwlovanma ganmcxade-
belma aRniSna, rom mis Sesaxeb internet-paemnebis gverdze iqna 
ganTavsebuli seqsualuri xasiaTis reklama. fineTis kanon-
mdeblobiT, konfidencialurobis moTxovnebidan gamomdin-
are piris vinaoba, romelmac gamoaqveyna informacia, ar iyo 
gamovlenili servis-provaideris mier. ganmcxadebeli aRniS-
navda, rom finuri kanonmdebloba ar adgenda dacvis sakmaris 
meqanizmebs im qmedebebis winaaRmdeg, rodesac kerZo piri 
aTavsebda internetSi mamxilebel monacemebs ganmcxadeblis 
Sesaxeb. adamianis uflebaTa evropulma sasamarTlom ganacxa-
da, rom saxelmwifoebi ara mxolod valdebulni iyvnen Tavi 
SeekavebinaT individis pirad cxovrebaSi Carevisgan, aramed, 
aseve, gaaCndaT pozitiuri valdebuleba, rac moicavs `piradi 
cxovrebis pativiscemis dasacavad zomebis miRebas individTa 
Soris arsebul urTierTobaTa sferoSic ki.~ ganmcxadeblis 
SemTxvevaSi, misi qmediTi da efeqturi dacva moiTxovda, rom 
damrRvevis vinaobis dadgenisTvis da pasuxismgeblobaSi mis-

208 adamianis uflebaTa evropuli konvencia, 34–37 muxlebi, xelmisawvdomia:
 www.echr.coe.int/Pages/home.aspx?p=caselaw/ analysis&c=#n1347458601286_pointer.
209 adamianis uflebaTa evropuli sasamarTlo, K.U. v. Finland, No. 2872/02, 2 de-
kemberi 2008 weli. 
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acemad miRebuli yofiliyo efeqturi zomebi. Tumca, amgvari 
zoma ar iyo gansazRvruli saxelmwifos mier da sasamarTlom 
daaskvna, rom saxeze iyo konvenciis me-8 muxlis darRveva.

magaliTi: saqmeze Köpke v. Germany,210 ganmcxadebeli eWvmitanil 
iqna qurdobaSi Tavis samuSao adgilze da, Sesabamisad, daeqve-
mdebara farul videoTvalTvals. adamianis uflebaTa evro-
pulma sasamarTlom daaskvna, rom `ver dadginda adgilobrivi 
organoebis mier dacvis samarTliani balansis darRveva, ar-
sebuli diskreciis gaTvaliswinebiT, me-8 muxliT dadgenili 
ganmcxadeblis piradi cxovrebis uflebis pativiscemas, misi 
damsaqmeblis sakuTrebis dacvis uflebis interessa da, aseve, 
samarTlianobis swori administrirebis sajaro interess So-
ris.~ Sesabamisad, sarCeli iqna dauSveblad cnobili.

Tu adamianis uflebaTa evropuli sasamarTlo daad-
gens, rom wevrma saxelmwifom daarRvia konvenciiT da-
culi romelime ufleba, wevri saxelmwifo valdebulia 
aRasrulos sasamarTlos gadawyvetileba. aRsrulebis 
zomebiT, pirvel rigSi, unda Sewydes uflebis darRveva da 
ganisazRvros samarTlebrivi dacva, SesaZleblobis far-
glebSi, ganmcxadeblis negatiuri Sedegebis mimarT. ga-
dawyvetilebaTa aRsruleba SesaZloa, aseve, moiTxovdes 
zogadi zomebis gatarebas im darRvevaTa prevencisTvis, 
romelic msgavsia sasamarTlos mier dadgenilis, kanonm-
deblobis cvlilebis meSveobiT, sasamarTlo praqtikiT an 
sxva zomebiT.

Tu sasamarTlo daadgens konvenciis darRvevas, misi 
41-e muxli gansazRvravs, rom ganmcxadebels SesaZloa au-
nazRaurdes ziani wevri saxelmwifos xarjze.

evropuli kavSiris samarTliT,211 Sidasaxelmwifoebri-
vi monacemTa dacvis kanonmdeblobis mixedviT, romelic 

210 adamianis uflebaTa evropuli sasamarTlo, Köpke v. Germany (dec.), No. 
420/07, 5 oqtomberi 2010 weli.
211 evropuli kavSiri (2007), lisabonis xelSekruleba, romelic cvlis evro-
puli kavSiris Sesaxeb xelSekrulebas da evropuli gaerTianebis Sesaxeb xe-
lSekrulebas, xelmowerili lisabonSi, 2007 wlis 13 dekembers, OJ 2007 C 306. 
ix. aseve, evropuli kavSiris xelSekrulebis OJ 2012 C 326 da evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis konsolidirebuli versia, OJ 2012 C 
326. 
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axorcielebs evropuli kavSiris monacemTa dacvis norme-
bis implementirebas, dazaralebul pirebs SeuZliaT, zo-
gierT SemTxvevaSi, waradginon TavianTi saCivrebi marTl-
msajulebis evropuli kavSiris sasamarTloSi. arsebobs 
ori SesaZlo gza, Tu rogor SeuZlia monacemTa subieqts 
mimarTos marTlmsajulebis evropuli kavSiris sasamarT-
los, misi monacemTa dacvis uflebis darRvevs Taobaze.

pirveli variantis Tanaxmad, monacemTa subieqti unda 
iyos evropuli kavSiris im administraciuli an momwes-
rigebeli aqtis gamo dazaralebuli, romelic arRvevs 
individis uflebas monacemTa dacvaze. evropuli kavSi-
ris funqcionirebis Sesaxeb SeTanxmebis 263-e muxlis me-4 
nawilis Tanaxmad:

`nebismier fizikur an iuridiul pirs SeuZlia wamoiw-
yos procesi aqtis winaaRmdeg, romelic exeba uSualod pi-
rovnebas an aqvs pirdapiri da konkretuli gavlena masze, 
da, aseve, momwesrigebeli aqtis winaaRmdeg, romelic 
uSualod exeba mas da ar gansazRvravs implementirebis 
zomebs.~

Sesabamisad, evropuli kavSiris dawesebulebebis mier 
monacemTa ukanonod damuSavebiT dazaralebulebs Seu-
ZliaT pirdapir mimarTon marTlmsajulebis evropuli 
kavSiris sasamarTlos mTavar sasamarTlos, romelic 
uflebamosilia gamoitanos gadawyvetilebebi evropuli 
kavSiris dawesebulebaTa monacemTa dacvis regulaciis 
debulebebTan mimarTebiT. marTlmsajulebis evropuli 
kavSiris sasamarTlosTvis pirdapir mimarTvis SesaZle-
bloba arsebobs, aseve, im SemTxvevaSi Tu evropuli kavSi-
ris samarTlebrivi norma konkretul gavlenas axdens pi-
ris samarTlebriv mdgomareobaze.

meore varianti exeba marTlmsajulebis evropuli kav-
Siris sasamarTlos kompetencias gamoitanos winaswari ga-
dawyvetileba evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 267-e muxlis Tanaxmad.

monacemTa subieqtebs, Sidasaxelmwifoebrivi sa-
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qmiswarmoebis mimdinareobisas, SeuZliaT mimarTon 
erovnul sasamarTlos moTxovniT - miiRon ganmartebebi 
marTlmsajulebis sasamarTlosgan evropuli kavSiris 
xelSekrulebebis interpretaciis da evropuli kavSiris 
dawesebulebebis, organoebis, samsaxurebisa da saagentoe-
bis qmedebaTa interpretaciisa da kanonierebis Sesaxeb. 
amgvari daskvnebi, cnobilia rogorc winaswari gadawy-
vetilebebi. es ar aris samarTlebrivi dacvis pirdapiri 
saSualeba ganmcxadeblisTvis, Tumca saSualebas aZlevs 
Sidasaxelmwifoebriv sasamarTloebs darwmundnen evro-
puli kavSiris kanonmdeblobis swor interpretaciaSi.

Tu Sidasaxelmwifoebriv sasamarTloebSi saqmiswar-
moebisas mxare moiTxovs marTlmsajulebis evropu-
li kavSiris sasamarTlos daskvnas sakiTxze, mxolod is 
sasamarTloebi, romlebic arian saboloo instanciis da 
romelTa Semdgom aRar arsebobs samarTlebrivi dacvis 
saSualebebi, arian valdebulni Seasrulon moTxovna.

magaliTi: saqmeze Kärntner Landesregierung and Others,212 avstriis 
sakonstitucio sasamarTlom SekiTxviT mimarTa marTlmsa-
julebis evropuli kavSiris sasamarTlos, romelic exeboda 
2006/24/EC direqtivis (monacemTa Senaxvis direqtiva) me-3 da 
me-9 muxlebis Sesabamisobas qartiis me-7, me-9 da me-11 mux-
lebTan da iyo Tu ara telekomunikaciebis Sesaxeb avstriis 
federaluri kanonis konkretuli debulebebi, romelic ax-
denda monacemTa Senaxvis direqtivis implementirebas, mo-
nacemTa dacvis direqtivasTan da evropuli kavSiris dawese-
bulebaTa monacemTa dacvis regulaciasTan Sesabamisi.

seitlingerma, sakonstitucio sasamarTlos ganxilvaSi monaw-
ile erT-erTma ganmcaxdebelma, aRniSna, rom igi iyenebs tele-
fons, internetsa da el-fostas, rogorc samuSao miznebi-
sTvis, ise piradi miznebisTvis. Sesabamisad, informacia, 
romelsac igi agzavnis da iRebs xorcieldeba sajaro satele-
komunikacio qselis meSveobiT. avstriis 2003 wlis tele-
komunikaciebis Sesaxeb aqtis mixedviT, satelekomunikacio 
provaideri samarTlebrivad valdebulia Seagrovos da Sein-

212 marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saq-
meebi C-293/12 da C-594/12, Digital Rights Ireland and Seitling and Others, 8 aprili 2014 
weli.
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axos monacemebi mis mier qselis gamoyenebis Taobaze. seitlin-
germa daaskvna, rom misi personaluri monacemebis amgavri Seg-
roveba da Senaxva ar iyo aucilebeli teqnikuri miznebisTvis 
qselSi informaciis `a~ punqtidan `b~ punqtSi gadagzavnisT-
vis. arc am monacemTa Segroveba da Senaxva warmoadgenda irib 
aucileblobas angariSsworebis miznebisTvis. seitlingers 
aSkarad ar ganucxadebia Tanxmoba misi personaluri monace-
mebis gamoyenebis Sesaxeb. aRniSnuli damatebiTi monacemebis 
Segrovebisa da Senaxvis erTaderTi mizezi iyo avstriis 2003 
wlis telekomunikaciebis Sesaxeb aqti.

Sesabamisad seitlingerma, avstriis sakonstitucio sasamarT-
loSi wamoiwyo procesi, sadac ganacxada, rom misi sateleko-
munikacio provaiderisTvis dadgenili sakanonmdeblo moTx-
ovnebi arRvevda qartiis me-8 muxliT dadgenil mis ZiriTad 
uflebebs.

marTlmsajulebis evropuli kavSiris sasamarTlos 
gamoaqvs daskvnebi mxolod winaswari gadawyvetilebis 
Taobaze mimarTviT moTxovnili konkretuli sakiTxebis 
Sesaxeb. Sidasaxelmwifoebrivi sasamarTlo inarCunebs 
kompetencias dawyebul ganxilvaze gamoitanos gadawyve-
tileba.

ZiriTadad, sasamarTlom unda gasces pasuxi mis winaSe 
dasmul sakiTxs. mas ar SeuZlia uari ganacxados winaswari 
gadawyvetilebis gamotanaze im mizeziT, rom es moTxovna 
ar aris saqmesTan dakavSirebuli an xandazmulia konkre-
tuli saqmidan gamomdinare. Tumca, mas SeuZlia uari gana-
cxados ganxilvaze Tu SekiTxva scdeba misi kompetenciis 
farglebs.

sabolood, Tu monacemTa dacvis uflebebi, aRiarebu-
li evropuli kavSiris funqcionirebis Sesaxeb xelSekru-
lebiT, darRveulia evropuli kavSiris dawesebulebebis 
an organoebis mier personalur monacemTa damuSavebisas, 
monacemTa subieqtma SesaZlebelia mimarTos marTlm-
sajulebis evropuli kavSiris sasamarTlos mTavar sasa-
marTlos (evropuli kavSiris dawesebulebaTa monacemTa 
dacvis regulaciis 32-e muxlis pirveli da me-4 punqtebi). 
igive wesi vrceldeba EDPS-is gadawyvetilebebze, romelic 
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iwvevs amgvar darRvevebs (evropuli kavSiris dawesebule-
baTa monacemTa dacvis direqtivis 32-e muxlis me-3 punq-
ti).

marTlmsajulebis evropuli kavSiris sasamarTlos 
mTavari sasamarTlo uflebamosilia gamoitanos gadawy-
vetilebebi evropuli kavSiris dawesebulebaTa monacemTa 
dacvis regulaciis farglebSi, magram Tu pirs surs isar-
geblos samarTlebrivi dacvis saSualebebiT evropuli ka-
vSiris dawesebulebis an misi organos momsaxureTagan, man 
unda mimarTos evropuli kavSiris samoqalaqo samsaxuris 
tribunals. 

magaliTi: saqme The European Commission v. The Bavarian Lager Co. Ltd,213 
axdens samarTlebrivi dacvis im saSualebebis ilustrirebas, 
rac dakavSirebulia evropuli kavSiris dawesebulebebisa da 
organoebis qmedebebisa da gadawyvetilebebis winaaRmdeg, mo-
nacemTa dacvis kuTxiT.

Bavarian Lager-ma evropul komisias mimarTa gancxadebiT komisi-
is mier gamarTuli Sexvedrebis Canawerebze wvdomis miniWebis 
Sesaxeb, kompaniis sakiTxebTan SesaZlo kavSiris mqone samarT-
lebrivi sakiTxebis arsebobis gamo. komisiam uaryo kompaniis 
moTxovna wvdomis Taobaze monacemTa dacvis aRmatebuli in-
teresis gamo.214 am gadawyvetilebis sawinaaRmdegod, kompaniam 
evropuli kavSiris dawesebulebaTa monacemTa dacvis regu-
laciis 32-e muxlze dayrdnobiT, Seitana saCivari marTlmsa-
julebis evropuli kavSiris sasamarTloSi; ufro zustad, mis 
pirvel instanciaSi (mTavari sasamarTlos winamorbedi). Tav-
is gadawyvetilebaSi T-194/04, Bavarian Lager v. Commission, pirve-
li instanciis sasamarTlom gaauqma komisiis gadawyvetileba 
wvdomis moTxovnaze uaris Sesaxeb. evrokomisiam gaasaCivra es 
gadawyvetileba mTavar sasamarTloSi. mTavarma sasamarTlom 
(didma palatam) gamoitana gadawyvetileba, romliTac gaauqma 
pirveli instanciis sasamarTlos gadawyvetileba da daadstu-
ra evropuli komisiis moTxovnis uaryofis marTlzomiereba.

213 marTlmsajulebis evropuli kavSiris sasamarTlo, C-28/08 P, European Com-
mission v. The Bavarian Lager Co. Ltd, 29 ivnisi 2010 weli. 
214 msjelobis analizisTvis, ix. EDPS (2011), personaluri monacemebis Sem-
cvel dokumentebTan sajaro wvdoma Bavarian Lager-is gadawyvetilebis Semdeg, 
briuseli EDPS, xelmisawvdomia: www.secure.edps. europa.eu/EDPSWEB/webdav/site/
mySite/shared/Documents/EDPS/Publications/Papers/BackgroundP/11-03-24_Bavarian_La-
ger_EN.pdf. 
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5.3.4. sanqciebi

evropis sabWos kanonmdeblobis mixedviT, 108-e konven-
ciis me-10 muxli adgens, rom yoveli xelSemkvreli mxaris 
mier wesebis darRvevisTvis Sidasaxelmwifoebrivi kanon-
mdeblobiT unda iqnes miRebuli Sesabamisi sanqciebi da 
dacvis saSualebebi, romelic TanxvedraSia 108-e konven-
ciiT mocemul monacemTa dacvis mTavar principebTan.215 
evropuli kavSiris kanonmdeblobiT, monacemTa dacvis 
direqtivis 24-e muxli adgens, rom wevrma qveynebma `unda 
miiRon Sesabamisi zomebi, raTa uzrunvelyofil iqnes am 
direqtivis debulebaTa sruli implementacia da unda ga-
nisazRvros sanqciebi, romelTa dakisreba xdeba dadgenil 
debulebaTa darRvevis SemTxvevaSi.~

orive instrumenti aniWebs wevr qveyanas farTo dis-
krecias Sesabamisi sanqciebisa da samarTlebrivi dacvis 
saSualebaTa arCevisTvis. arc erTi samarTlebrivi ins-
trumenti ar miuTiTebs Sesabamisi sanqciebis saxeobis an 
bunebis Sesaxeb da arc mis magaliTebs gansazRvravs.

Tumca: 
`miuxedavad imisa, rom evropuli kavSiris wevri qvey-

nebi sargebloben farTo diskreciiT evropuli kavSiris 
kanonmdeblobidan gamomdinare individebis uflebaTa da-
sacavad gaTvaliwinebuli zomebis arCevaSi, evropuli kav-
Siris Sesaxeb xelSekrulebis me-4 muxlis me-3 punqtiT da-
dgenili loialuri TanamSromlobis principis Tanaxmad, 
efeqturobis, eqvivalenturobis, proporciulobisa da 
qmediTobis minimaluri moTxovnebi unda iyos daculi.~216

marTlmsajulebis evropuli kavSiris sasamarTlom 
araerTxel aRniSna, rom Sidasaxelmwifoebrivi samarTali 
sanqciebis gansazRvraSi ar aris sruliad Tavisufali.

215 adamianis uflebaTa evropuli sasamarTlo, I. v. Finland, No. 20511/03, 17 
ivlisi 2008 weli; adamianis uflebaTa evropuli sasamarTlo, K.U. v. Finland, No. 
2872/02, 2 dekemberi 2008 weli. 
216 FRA (2012), evropuli kavSiris ZiriTadi uflebebis saagentos mosazre-
ba monacemTa dacvis inicirebuli reformis paketis Sesaxeb, 2/2012, vena, 1 
oqtomberi 2012 weli, gv. 27. 



170

magaliTi: saqmeze Von Colson and Kamann v. Land Nordrhein-West-
falen,217 marTlmsajulebis evropuli kavSiris sasamarTlom aR-
niSna, rom evropuli kavSiris yvela wevri qveyana, romelzec 
vrceldeba direqtiva, valdebulia Sidasaxelmwifoebrivi 
kanonmdeblobiT miiRos yvela aucilebeli zoma, raTa igi 
srulad efeqturi iyos dadgenili miznidan gamomdinare. sa-
samarTlos azriT, miuxedavad imisa, rom direqtivis implmen-
tirebis uzrunvelsayofad gzebisa da saSualebebis arCeva 
wevr qveynebzea damokidebuli, es Tavisufleba ar cvlis ma-
Tze dakisrebul valdebulebebs. kerZod, efeqturi samarT-
lebrivi dacvis meqanizmi unda aZlevdes   individs saSualebas 
imoqmedos da moaxdinos uflebis sruli realizacia. amgvari 
arsebiTi da efeqturi dacvis misaRwevad, samarTlebrivi 
dacvis saSualebebi unda gansazRvravdes sajarimo an/da 
kompensaciis procedurebs, rac adgens Semakavebeli efeqtis 
mqone sanqciebs.

evropuli kavSiris dawesebulebebis an organoebis 
mier evropuli kavSiris samarTlis darRvevisTvis gaTva-
liswinebuli sanqciebis mxriv, evropuli kavSiris dawe-
sebulebaTa monacemTa dacvis regulaciis specialuri 
mowesrigebis gaTvaliswinebiT, sanqciebi dadgenilia 
mxolod disciplinuri zomebis saxiT. regulaciis 49-e 
muxlis Tanaxmad, `im valdebulebebis nebismieri Seusru-
lebloba, rac dadgenilia regulaciiT, piris ganzraxviT 
an gaufrTxileblobiT, Tanamdebobis pirs an evropuli 
gaerTianebis sxva mosamsaxures gaxdis disciplinaruli 
RonisZiebebisadmi daqvemdebarebuls.~

217 marTlmsajulebis evropuli kavSiris sasamarTlo, C-14/83, Sabine von Kolson 
and Elisabeth Kamann v. Land Nordrhein-Westfalen, 10 aprili 1984 weli.
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6. monacemTa saerTaSoriso gadacema

evropuli kavSiri ganxiluli 
sakiTxebi

evropis sabWo

monacemTa saerTaSoriso gadacema

monacemTa dacvis direq-
tiva, 25-e muxlis pirveli 
punqti

marTlmsajulebis evropu-
li kavSiris sasamarTlo, 
C-101/01, Bodil Lindqvist, 6 no-
emberi 2003 weli 

cneba 108-e konvencia, damate
biTi oqmi, me-2 muxlis 
pirveli punqti

monacemTa Tavisufali gadaadgileba

monacemTa dacvis direq-
tiva, pirveli muxlis me-2 
punqti

evropuli 
kavSiris wevr 

qveynebs Soris

108-e konvenciis 
xelmomwer mxa-

reebs Soris

108-e konvencia, me-12 
muxlis me-2 punqti

monacemTa dacvis direq-
tiva, 25-e muxli

monacemTa 
dacvis adek-

vaturi donis 
mqone mesame 

qveynebSi

108-e konvencia, damate
biTi oqmi, me-2 muxlis 
pirveli punqti

monacemTa dacvis direq-
tiva, 26-e muxlis pirveli 
punqti

mesame qveynebSi 
konkretuli 
SemTxvevebis 

gaTvaliswinebiT

108-e konvencia, 
damatebiTi oqmi, me-2 
muxlis me-2 punqtis -a- 
qvepunqti

monacemTa SezRuduli gadaadgileba mesame qveynebSi

monacemTa dacvis direqti-
va, 26-e muxlis me-2 punqti

monacemTa dacvis direqti-
va, 26-e muxlis me-4 punqti 

saxelSekrule-
bo pirobebi

108-e konvencia, damate
biTi oqmi, me-2 muxlis 
me-2 punqtis -b- qvepunqti

saxelSekrulebo piro
bebis momzadebis saxel
mZRvanelo

monacemTa dacvis direqti-
va, 26-e muxlis me-2 punqti

savaldebulo 
sakorporacio 

wesebi

magaliTebi:

EU–US PNR SeTanxmeba 
EU–US SWIFT SeTanxmeba 

specialuri 
saerTaSoriso 
SeTanxmebebi
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monacemTa dacvis direqtiva wevr qveynebs Soris ara 
marto adgens monacemTa Tavisufali gadaadgilebis Se-
saZleblobas, aramed, aseve, Seicavs debulebebs perso-
nalur monacemTa gadacemisTvis mesame qveynebSi, evropu-
li kavSiris gareT. evropis sabWom, aseve, aRiara monacem-
Ta mesame qveynebisTvis saerTaSoriso gadacemis wesebis 
implementirebis aucilebloba da 2001 wels miiRo 108-e 
konvenciis damatebiTi oqmi. aRniSnulma oqmma gaiTavisa 
konvenciis wevri saxelmwifoebisgan da evropuli kavSi-
ris wevri qveynebisgan mTavari maregulriebeli wesebi mo-
nacemTa saerTaSoriso gadacemis Taobaze.

6.1. monacemTa saerTaSoriso gadacemis arsi

	 sakvanZo debuleba

•	 monacemTa saerTaSoriso gadacema aris perso-
nalur monacemTa gadacema mimRebisTvis, romelic 
eqvemdebareba sxva qveynis kanonmdeblobas.

108-e konvenciis damatebiTi oqmis me-2 muxlis pirve-
li punqti monacemTa saerTaSoriso gadacemas ganmartavs, 
rogorc personalur monacemTa gadacemas im mimRebis-
Tvis, romelic eqvemdebareba ucxo qveynis kanonmdeblo-
bas. monacemTa dacvis direqtivis 25-e muxlis pirveli 
punqti aregulirebs `damuSavebis procesSi arsebul an 
gadacemis Semdeg damuSavebisTvis gamiznul personalur 
monacemTa gadacemas mesame qveynisTvis.~ monacemTa amg-
vari gadacema nebadarTulia mxolod 108-e konvenciis da-
matebiTi oqmis me-2 muxliT dadgenili wesebis Tanaxmad, 
xolo evropuli kavSiris qveynebisTvis, aseve, monacemTa 
dacvis direqtivis 25-e da 26-e mulebiT gaTvaliswinebul 
SemTxvevebSi.

magaliTi: saqmeze Bodil Lindqvist,218 marTlmsajulebis evropu-
li kavSiris sasamarTlom aRniSna, rom `veb-gverdis meSveo-
biT sxvadasxva pirebisTvis mimarTva da maTi identificireba 

218 marTlmsajulebis evropuli kavSiris sasamarTlo, C-101/01, Bodil Lindqvist, 6 
noemberi 2003 weli, parag. 27, 68 da 69.
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saxeliT an sxva saSualebiT, magaliTad, maTi telefonis nom-
ris an maTi samuSao pirobebis an hobis Sesaxeb informaciiT, 
warmoadgens personalur monacemTa damuSavebas srulad an 
nawilobriv avtomaturi saSualebebiT 95/46 direqtivis mesa-
me muxlis pirveli nawilis Tanaxmad.~

Semdeg sasamarTlom aRniSna, rom direqtiva adgens specialur 
wesebsac, romelic wevr qveynebs uflebas aZlevs monitoringi 
gauwion mesame qveynebisTvis monacemTa gadacemas.

Tumca, pirvel rigSi, direqtivis Sedgenis dros internetis 
ganviTarebis donis gaTvaliswinebiT, da, aseve, iqidan gamom-
dinare, rom internetis gamoyenebaze moqmedi kriteriumi ar 
aris mocemuli direqtiviT, `naklebad savaraudoa, rom cnebis 
- `monacemTa gadacema mesame qveynisTvis~ - qveS gaerTianebis 
kanonmdeblobam ganizraxa moecva monacemTa CatvirTva in-
ternet gverdze, im SemTxvevaSic ki, Tu monacemebi xelmis-
awvdomia pirebisTvis mesame qveynebSi, wvdomis teqnikuri sa-
Sualebebis gamoyenebiT.~

winaaRmdeg SemTxvevaSi, Tu direqtiva iqneboda `ganmartebu-
li, imgvarad, rom monacemTa gadacema mesame qveynisTvis saxeze 
iqneboda yvela SemTxvevaSi, rodesac personaluri monacemebi 
aris CatvirTuli veb-gverdze, moqmedeba aucileblad CaiTv-
leboda gadacemad yvela im mesame qveyanaSi, sadac arsebobs 
teqnikuri saSualebebi internetTan wvdomisTvis. direqtivis 
mier dadgenili specialuri reJimi, Sesabamisad, mogvevline-
boda, rogorc internet-operaciebTan dakavSirebuli zogadi 
regulirebis wesi. aqedan gamomdinare, Tu komisia daadgenda, 
rom erT-erTi mesame qveyana mainc ar akmayofilebs adekvatur 
dacvis dones, wevri qveynebi iqnebodnen valdebulni ar gane-
TavsebinaT raime saxis personaluri monacemebi internetSi.~

principi, romlis Tanaxmad, personalur monacemTa 
mxolod gamoqveyneba ar aris miCneuli monacemTa saerTa-
Soriso gadacemad vrceldeba, aseve, sajaro onlain-rees-
trebze an masobrivi mediis saSualebebze, rogoricaa ele-
qtronuli gazeTebi da televizia. mxolod imgvari gada-
cema, romelic mimarTulia konkretul mimRebebze, Tavse-
badia monacemTa saerTaSoriso gadacemis koncefciasTan.
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6.2. monacemTa Tavisufali gadaadgileba evropuli 
kavSiris wevr qveyebs an 108-e konvenciis 
xelmomwer mxareebs Soris

	 sakvanZo debuleba

•	 personalur monacemTa gadacema evropuli ekono-
mikuri zonis wevri qveynisTvis an 108-e konvenciis 
xelmomwer qveynebs Soris Tavisufali unda iyos 
SezRudvebisgan.

evropis sabWos kanonmdeblobiT, kerZod, 108-e kon-
venciis me-12 muxlis me-2 punqtiT, SesaZlebeli unda iyos 
personalur monacemTa Tavisufali gadaadgileba konven-
ciis xelmomwer mxareebs Soris. Sidasaxelmwifoebrivi ka-
nonmdebloba ar unda krZalavdes personalur monacemTa 
eqsports xelSemkrel saxelmwifosTan, garda im SemTxve-
visa Tu:

•	 es saWiroa monacemTa gansakuTrebuli bunebidan 
gamomdinare;219 an

•	 SezRudva aucilebelia, raTa Tavidan iqnes acile-
buli adgilobrivi kanonmdeblobis gverdis avla 
monacemTa saerTaSoriso gadacemis Taobaze mesame 
qveynebSi.220

evropuli kavSiris kanonmdeblobiT, SezRudvebi an 
akrZalvebi wevr qveynebs Soris monacemTa Tavisufal ga-
daadgilebaze, monacemTa dacvis miznebidan gamomdinare, 
akrZalulia monacemTa dacvis direqtivis pirveli mu-
xlis meore punqtiT. monacemTa Tavisufali gadaadgile-
bis farglebi evropuli ekonomikuri zonis SeTanxmebis221 
Tanaxmad gafarTovda da Sida bazris farglebSi moicavs 
islandias, lixtenStainsa da norvegias.

219 108-e konvencia, me-12 muxlis me-3 punqtis -a- qvepunqti. 
220 iqve, me-12 muxlis me-3 punqtis -b- qvepunqti.
221 sabWosa da komisiis 1993 wlis 13 dekembris gadawyvetileba evropuli 
ekonomikuri zonis Sesaxeb evropul gaerTianebas, maT wevr qveynebsa da 
avstriis respublikas, fineTis respublikas, islandiis respublikas, lix-
tenStainis samefos, norvegiis gaerTianebul samefos, SvedeTis samefosa da 
Sveicariis konfederacias Soris, OJ 1994 L 1.
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magaliTi: Tu saerTaSoriso kompaniaTa jgufis wevri, da-
fuZnebuli evropuli kavSiris sxvadaxva wevr qveyanaSi, maT So-
ris sloveniasa da safrangeTSi, agzavnis personalur monace-
mebs slovendiidan safrangeTSi, monacemTa amgvari gadacema 
ar unda iqnes SezRuduli an akrZaluli sloveniis kanonmde-
blobiT.

Tu igive sloveniuri kompania moindomebs gadasces igive per-
sonaluri monacemebi saTavo kompanias aSS-Si, sloveniurma 
monacemTa gadamcemma unda gaiTvaliswinos sloveniuri kanon-
mdeblobiT dadgenili wesebi monacemTa saerTaSoriso gadace-
misTvis im qveynebSi, romlebsac ar gaaCniaT monacemTa dacvis 
adekvaturi done, garda im SemTxvevisa Tu saTavo kompania ar 
SeuerTda Safe Harbor-is piradi cxovrebis principebs – qcev-
is nebayoflobiT kodeqss, romelic adgens monacemTa dacvis 
adekvatur dones (ix. paragrafi 6.3.1).

evropuli ekonomikuri zonis wevr qveynebTan mona-
cemTa saerTaSoriso gadacema Sida bazris miRma arsebu-
li miznebisTvis, rogoricaa danaSaulTa gamoZieba, ar 
eqvemdebareba monacemTa dacvis direqtivis debulebebs 
da, Sesabamisad, ar eqvemdebareba monacemTa Tavisufali 
gadaadgilebis princips. rac Seexeba evropis sabWos ka-
nonmdeblobas, 108-e konvenciisa da misi damatebiTi oq-
mis farglebSi moqceulia yvela sfero, miuxedavad amisa, 
gamonaklisebi SesaZlebelia dadgenil iqnes xelmomweri 
mxareebis mier. evropuli ekonomikuri zonis yvela wevri 
qveyana, aseve, aris 108-e konvenciis xelmomweri mxare.

6.3. monacemTa Tavisufali gadaadgileba mesame 
qveynebSi

	 sakvanZo debulebebi 

•	 monacemTa gadacema mesame qveynebiTvis Tavisufa-
li unda iyos SezRudvebisgan monacemTa dacvis Si-
dasaxelmwifoebrivi kanonmdeblobiT, Tu:
1.	 mimRebTan dasturdeba monacemTa dacvis adek-

vaturoba; an
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2.	 es aucilebelia monacemTa subieqtis gansazR-
vruli interesebisTvis an sxvaTa aRmatebu-
li legitimuri miznebisTvis, gansakuTrebiT, 
mniSvnelovani sajaro interesisTvis.

•	 mesame qveyanaSi monacemTa dacvis adekvaturoba 
niSnavs, rom monacemTa dacvis mTavari principebi 
efeqturad iqna implementirebuli qveynis erovnul 
kanonmdeblobaSi.

•	 evropuli kavSiris kanonmdeblobis Tanaxmad, mesa-
me qveynebSi monacemTa dacvis adekvaturoba dgin-
deba evropuli komisiis mier. evropis sabWos ka-
nonmdeblobiT, monacemTa dacvis adekvaturobis 
gansazRvra nebadarTulia Sidasaxelmwifoebrivi 
kanonmdeblobebisTvis.

6.3.1. monacemTa Tavisufali gadaadgileba
	     adekvaturi dacvis arsebobis safuZvelze

evropis sabWos kanonmdebloba nebas rTavs Sidasaxel-
mwifoebriv kanonmdeblobas daadginos monacemTa Tavisu-
fali gadaadgileba arawevr saxelmwifoebSi, Tu mimRebi 
saxelmwifo an organizacia uzrunvelyofs dacvis adek-
vatur dones monacemTa dagegmili gadacemisTvis.222 Sida-
saxelmwifoebrivi kanonmdebloba wyvets Tu rogor iqneba 
monacemTa dacvis done Sefasebuli ucxo qveyanaSi da Tu 
vin unda Seafasos igi.

evropuli kavSiris kanonmdeblobiT, monacemTa adekva-
turi dacvis mqone mesame qveynebSi monacemTa Tavisufali 
gadaadgileba dadgenilia monacemTa dacvis direqtivis 
25-e muxlis pirveli punqtiT. adekvaturobis moTxovna, 
gansxvavebiT eqvivalenturobisgan, qmnis SesaZleblobas 
moxdes monacemTa dacvis implementirebis sxvadasxva gze-
bis dadgena. direqtivis 25-e muxlis me-6 punqtis mixedviT, 
evropuli komisia kompetenturia Seafasos monacemTa da-
cvis done ucxo qveynebSi adekvaturobis SefasebiT da am 

222 108-e konvencia, damatebiTi oqmi, me-2 muxlis pirveli punqti. 
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mizniT mimarTavs muxli 29 samuSao jgufs, romelmac arse-
biTi wvlili Seitana 25-e da 26-e muxlebis ganmartebaSi.223

evropuli komisiis mier adekvaturobis dadgenas gaaC-
nia savaldebulo xasiaTi. Tu evropuli komisia evropuli 
kavSiris oficialur JurnalSi gamoaqveynebs konkretul 
qveyanaSi adekvaturobis dadgenas, evropuli ekonomikuri 
zonis yvela wevri qveyana da sxva organoebi valdebulni 
arian daemorCilon gadawyvetilebas, rac niSnavs imas, rom 
am qveyanaSi monacemebi SeiZleba gadaices Sidasaxelmwi-
foebrivi organoebis mier licenzirebis procesis an Se-
mowmebis gareSe.224

evropuli komisia, aseve, uflebamosilia Seafasos, ro-
gorc qveynis samarTlebrivi sistemis nawili, ise, Semoi-
farglos mxolod konkretuli sakiTxebiT. magaliTad, ko-
misiam daadgina adekvaturoba mxolod kanadis kerZo ko-
merciul kanonmdeblobaze dayrdnobiT.225 arsebobs kidev 
ramodenime adekvaturobis dadgena transferebisTvis, 
romelic dafuZnebulia evropul kavSirsa da ucxo saxel-
mwifoebs Soris arsebul SeTanxmebebze. es gadawyvetile-
bebi exeba monacemTa gadacemis konkretul saxes, rogo-
ricaa aviaxazebis mier mgzavrTa saxelebis Canawerebis ga-
dacema sazRvargareTis sasazRvro kontrolis zedamxed-
velebisTvis, rodesac aviaxazebi dafrinavs evropuli ka-
vSiridan konkretuli mimarTulebiT (ix. paragrafi 6.4.3). 
monacemTa gadacemis ukanaskneli SemTxvevebi, romelic 
223 ix. magaliTad, muxli 29 samuSao jgufi (2003), samuSao dokumenti per-
sonalur monacemTa mesame qveynebSi gadacemis Sesaxeb: evropuli kavSiris 
monacemTa dacvis direqtivis 26-e muxlis moqmedeba savaldebulo sakor-
poracio wesebze monacemTa saerTaSoriso gadacemisTvis, WP 74, briuseli, 
3 ivnisi 2003 weli; da muxli 29 samuSao jgufi (2005), samuSao dokumenti 1995 
wlis 24 oqtombris 95/46/EC direqtivis 26-e muxlis pirveli punqtis erTg-
varovani ganmartebis Sesaxeb, WP 114, briuseli, 25 noemberi 2005 weli. 
224 im qyveynebis ganaxlebadi siis sanaxavad, sadac dadgenilia adekvaturi 
done, ix. evropuli komisiis, marTlmsajulebis generaluri direqtoratis 
veb-gverdi, xelmisawvdomia: http:// ec.europa.eu/justice/data-protection/document/
international-transfers/adequacy/index_en.htm. 
225 evropuli komisia (2002), 2001 wlis 20 dekembris gadawyvetileba 2002/2/
EC evropuli parlamentisa da sabWos 95/46/EC direqtivis Sesabamisad kanadis 
personaluri informaciisa da eleqtronuli dokumentebis aqtis mixedviT 
personalur monacemTa adekvaturi dacvis Sesaxeb, OJ 2002 L 2.
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dafuZnebulia specialur SeTanxmebebze evropul kavSir-
sa da mesame qveynebs Soris xorcieldeba adekvaturobis 
dadgenis saWiroebis gareSe, imis gaTvaliswinebiT, rom 
Tavad SeTanxmeba gansazRvravs monacemTa dacvis adekva-
tur dones.226

adekvaturobis dadgenis erT-erTi yvelaze mniSvne-
lovani gadawyvetileba ar ukavSirdeba mraval samarT-
lebriv debulebaTa erTobliobas,227 piriqiT, igi moicavs 
wesebs, romelic metad msgavsia qcevis kodeqsis, cnobili 
rogorc Safe Harbor piradi cxovrebis principebi. es prin-
cipebi SemuSavebul iqna evropul kavSirsa da aSS-s Soris 
aSS-is komerciuli kompaniebisTvis. Safe Harbor-is wevro-
ba miiRweva nebayoflobiTi deklarirebiT aSS-is savaWro 
departamentSi da asaxulia dokumentSi, romelsac aqvey-
nebs departamenti. ramdenadac adekvaturobis erT-erTi 
mniSvnlovani elementia monacemTa dacvis implementire-
bis efeqturoba, Safe Harbor SeTanxmeba, aseve, adgens saxel-
mwifo zedamxedvelobis gansazRvrul dones: mxolod im 
kompaniebs SeuZliaT SeuerTdnen Safe Harbor-s, romlebic 
imyofebian aSS-is federaluri savaWro komiisis zedamxed-
velobis qveS.

6.3.2. monacemTa Tavisufali gadaadgileba
	     konkretul SemTxvevebSi

evropis sabWos kanonmdeblobiT, 108-e konvenciis da-
matebiTi oqmis me-2 muxlis meore punqti dasaSvebad miiC-

226 mag. SeTanxmeba amerikis SeerTebul Statebsa da evropul kavSirs Soris 
mgzavrTa saxelebis Canawerebis amerikis SeerTebuli Statebis saxelmwifo 
usafrTxoebis departamentisTvis gadacemis Sesaxeb (OJ 2012 L 215, gv. 5–14) an 
evropul kavSirsa da amerikis SeerTebul Statebs Soris SeTanxmeba teror-
izmis dafinansebis gamovlenis programis miznebisTvis evropuli kavSiridan 
amerikis SeerTebul StatebSi finansuri gzavnilebis monacemTa damuSavebi-
sa da transferis Taobaze, OJ 2010 L 8, gv. 11–16. 
227 evropuli komisia (2000), komisiis 2000 wlis 26 ivlisis gadawyvetileba 
2000/520/EC evropuli parlamentisa da sabWos 95/46/EC direqtivis Sesabam-
isad Safe Harbor piradi cxovrebis principebiT dadgenili dacvis adekva-
turobisa da aSS-is savaWro departamentis mier gamocemul xSirad dasmuli 
SekiTxvebis Taobaze, OJ 2000 L 215.
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nevs personalur monacemTa gadacemas im mesame qveynebSi, 
sadac ar arsebobs monacemTa adekvaturi dacvis done, Tu 
gadacema dadgenilia Sidasaxelmwifoebrivi kanonmde-
blobiT da aucilebelia:

•	 monacemTa subieqtis konkretuli interesebis ga-
TvaliswinebiT; an

•	 sxvaTa aRmatebuli interesebis safuZvelze, gan-
sakuTrebiT mniSvnelovani sajaro interesis mizne-
bisTvis.

evropuli kavSiris kanonmdeblobis mixedviT, monacem-
Ta dacvis direqtivis 26-e muxlis pirveli punqti Seicavs 
debulebas, romelic msgavsia 108-e konvenciis damatebiT 
oqmSi arsebulTan.

direqtivis Tanaxmad, monacemTa subieqtis interesebs 
SeuZlia marTlzomieri gaxados monacemTa Tavisufali 
gadaadgileba mesame qveyanaSi, Tu:

•	 monacemTa subieqtma ganacxada aSkara Tanxmoba mo-
nacemTa gadacemis Sesaxeb; an

•	 monacemTa subieqtma daamyara an emzadeba daamya-
ros saxelSekrulebo urTierToba, romelic aSka-
rad moiTxovs monacemTa gadacemas sazRvargareT 
mimRebisTvis; an

•	 monacemTa dammuSavebelsa da mesame pirs Soris 
xelSekruleba Sedga monacemTa subieqtis intere-
sebis sasargeblod; an

•	 gadacema aucilebelia monacemTa subieqtis sasi-
cocxlo interesebis dasacavad.

•	 xorcieldeba sajaro reestridan monacemTa gada-
cema; igi aris magaliTi aRmatebuli sazogadoebri-
vi interesis, raTa SesaZlebeli iyos sajaro rees-
trSi mocemul informaciaze wvdoma.

sxvaTa legitimuri interesebi SesaZlebelia marTl-
zomiers xdides monacemTa saerTaSoriso gadacemas:228

•	 mniSvnelovani sajaro interesis gamo, garda 
erovnuli usafrTxoebis an sazogadoebrivi usafr-

228 monacemTa dacvis direqtiva, 26-e muxlis pirveli punqtis -d- qvepunqti. 
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Txoebis interesebisa, ramdenadac maT ar moicavs 
monacemTa dacvis direqtiva; an

•	 samarTlebrivi moTxovnebis wardgenis, realizebis 
an dacvisaTvis.

zemoxsenebuli SemTxvevebi unda iqnes gagebuli, ro-
gorc arsebuli gamonaklisebi im wesidan, romlis Tanaxmad 
sxva qveynebSi monacemTa Tavisufali gadacema moiTxovs 
monacemTa dacvis adekvaturi donis arsebobas adresat 
saxelmwifoSi. gamonaklisebi yovelTvis unda iqnes gan-
martebuli viwrod. aRniSnuli mravaljer iqna xazgasmuli 
muxli 29 samuSao jgufis mier monacemTa dacvis direqti-
vis 26-e muxlis pirveli punqtis konteqstSi, ZiriTadad 
maSin, rodesac monacemTa gadacemis safuZveli aris Tanx-
moba.229 muxli 29 samuSao jgufma daaskvna, rom Tanxmobis 
samarTlebriv mniSvnelobasTan dakavSirebuli ZiriTadi 
wesebi, aseve, vrceldeba direqtivis 26-e muxlis pirvel 
punqtze. Tu SromiTi urTierTobis konteqstSi naTeli 
ar aris dasaqmebulebis mier gacemuli Tanxmobis nebayo-
flobiTi xasiaTi, monacemTa gadacema ver daeyrdnoba di-
reqtivis 26-e muxlis pirveli punqtis -a- qvepunqts. aseT 
SemTxvevebSi, gamoiyeneba 26-e muxlis me-2 punqti, rome-
lic iTxovs Sidasaxelmwifoebrvi monacemTa dacvis saze-
damxedvelo organoebisgan licenziis gacemas monacemTa 
gadacemisTvis.

6.4. monacemTa gadacemis SezRudva mesame qvyenebSi
	
	 sakvanZo debulebebi

•	 monacemTa mesame qveynebSi gadacemamde, sadac ar 
xdeba monacemTa dacvis adekvaturi donis uzrun-
velyofa, monacemTa dammuSavebelma sazedamxedve-
lo organoSi gansaxilvelad unda waradginos mona-

229 ZiriTadad, ix. muxli 29 samuSao jgufi (2005), samuSao dokumenti 1995 
wlis 24 oqtombris 95/46/EC direqtivis 26-e muxlis pirveli punqtis erTg-
varovani ganmartebis Sesaxeb, WP 114, briuseli, 25 noemberi 2005 weli.
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cemTa dagegmili gadacemis sakiTxi.
•	 dammuSavebeli, romelsac surs monacemTa eqspor-

ti, unda asabuTebdes or sakiTxs am ganxilvis dros:
1.	 arsebobs monacemTa gadacemis samarTlebrivi 

safuZveli mimRebisTvis; da
2.	 miRebulia zomebi monacemTa mimRebTan mona-

cemTa adekvaturi dacvis uzrunvelsayofad.
•	 mimRebTan monacemTa dacvis adekvaturobis damd-

geni zomebi SesaZlebelia moicavdes:
1.	 monacemTa eqsportior dammuSavebelsa da mona-

cemTa mimRebs Soris saxelSekrulebo debule-
bebis gansazRvras; an

2.	 savaldebulo sakorporacio wesebs, romelic 
ZiriTadad moqmedebs monacemTa gadacemaze 
saerTaSoriso kompaniis jgufis farglebSi.

•	 monacemTa gadacema sazRvargareTis saxelmwifo 
organoebisTvis SesaZlebelia daregulirdes sp-
cialuri saerTaSoriso SeTanxmebiTac.

monacemTa dacvis direqtiva da 108-e konvenciis dama-
tebiTi oqmi nebas rTavs Sidasaxelmwifoebriv kanonmde-
blobas gansazRvros wesebi monacemTa saerTaSoriso gada-
cemisTvis im mesaqme qveynebTan, romlebic ar uzrunvel-
yofen monacemTa dacvis adekvatur dones, im SemTxvevaSi 
Tu dammuSavebels miRebuli aqvs specialuri SeTanxmeba 
mimRebTan monacemTa dacvis adekvaturi usafrTxoebis 
uzrunvelsayofad da Tu dammuSavebels SeuZlia aRniSnu-
lis dasabuTeba kompetenturi organosTvis. es moTxovna 
mkafiod aris dadgenili mxolod 108-e konvenciis damate-
biTi oqmiT, Tumca, miCneulia, rogorc standartuli pro-
cedura monacemTa dacvis direqtvis Tanaxmad.

6.4.1. saxelSekrulebo pirobebi

rogorc evropis sabWos, ise evropuli kavSiris kanon-
mdebloba moixseniebs saxelSekrulebo pirobebs monacem-
Ta eqsportior dammuSavebelsa da mimRebs Soris mesame 
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qveyanaSi, rogorc monacemTa mimRebTan monacemTa dacvis 
Sesabamisi donis gansazRvris saSualebad.

evropuli kavSiris farglebSi, evropulma komisiam mu-
xli 29 samuSao jgufis daxmarebiT SeimuSava standartuli 
saxelSekrulebo pirobebi, romelic oficialurad serti-
ficirebul iqna komisiis gadawyvetilebiT, rogorc mona-
cemTa dacvis adekvaturobis dadasturebis saSualeba.230 
ramdenadac komisiis gadawyvetilebebi srulad savalde-
buloa mis wevr qveynebSi, Sidasaxelmwifoebrivma orga-
noebma, romlebic axorcieleben monacemTa saerTaSoriso 
gadacemis zedamxedvelobas, unda aRiaron mocemuli stan-
dartuli saxelSekrulebo pirobebi maT procedurebSi.231 
Sesabamisad, Tu monacemTa eqsportiori dammuSavebeli da 
mimRebi mesame qveyana daTanxmdebian da moaweren xels am 
pirobebs, aRniSnuli unda iyos sakmarisi mtkicebuleba 
zedamxedveli organosTvis, adekvaturi dacvis zomebis 
gaTvaliswinebulis mxriv.

evropuli kavSiris samarTlebriv sistemaSi standar-
tuli saxelSekrulebo pirobebis arseboba ar ukrZalavs 
dammuSaveblebs moaxdinon sxva specialuri saxelSekru-
lebo pirobebis formulireba. Tumca, am pirobebmac unda 
warmoqmnan dacvis igive done, rac miiReba standartuli 
saxelSekrulebo pirobebiT. standartuli saxelSekru-
lebo pirobebis yvelaze mniSvnelovani maxasiaTeblebia:

•	 beneficiari mesame mxaris piroba, romelic nebas 
rTavs monacemTa subieqtebs gaaCndeT saxelSe-
krulebo uflebebi, im SemTxvevaSic ki, Tu isini ar 
arian xelSekrulebis mxareebi;

•	 monacemTa mimRebi an importiori, romelic Tanxm-
deba iyos monacemTa eqsportiori dammuSaveblis 
Sidasaxelmwifoebrivi sazedamxedvelo organos 
procedurebs daqvemdebarebuli an/da sasamarTlo 
ganxilvisas davis monawile.

arsebobs standartuli saxelSekrulebo pirobebis 

230 monacemTa dacvis direqtiva, 26-e muxlis me-4 punqti. 
231 evropuli kavSiris funqcionirebis Sesaxeb xelSekruleba, 288-e muxli. 
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ori varianti dammuSavebelidan dammuSaveblis mimarT 
transferisTvis, romelTagan monacemTa dammuSavebel 
eqsportiors SeuZlia airCios erT-erTi.232 dammuSavebe-
lidan uflebamosili piris mimarT transferebisTvis, ar-
sebobs mxolod erTi saxis standartuli saxelSekrulebo 
pirobebi.233

evropis sabWos samarTlebriv konteqstSi, 108-e kon-
venciis sakonsultacio komitetma Seadgina saxelmZRvane-
lo saxelSekrulebo pirobebis momzadebis Taobaze.234

6.4.2. savaldebulo sakorporacio wesebi (BCRs)

mravalxmrivi savaldebulo sakorporacio wesebi yve-
laze xSirad moicavs ramodenime evropul monacemTa 
dacvis zedamxedvels erTdroulad.235 imisaTvis, raTa 
savaldebulo sakorporacio wesebi iqnes damtkicebuli, 
standartizebul sagancxado formasTan erTad maTi pir-
veladi teqsti unda iqnes gagzavnili wamyvan zedamxedvel 
organosTan.236 wamyvani sazedamxedvelo organo ganisazR-
232 pirveli varianti mocemulia evropuli komisiis (2001) 2001 wlis 15 ivni-
sis gadawyvetilebis 2001/497/EC danarTiT mesame qveynebisTvis personal-
ur monacemTa gadacemis standartuli saxelSekrulebo pirobebis Sesaxeb, 
95/46/EC direqtivis safuZvelze, OJ 2001 L 181; meore varianti mocemulia ev-
ropuli komisiis (2004) 2004 wlis 27 dekembris 2004/915/EC gadawyvetilebis 
danarTiT, romelic cvlis 2001/497/EC gadawyvetilebas da exeba alternati-
uli saxelSekrulebo pirobebis standarts personalur monacemTa gadace-
misTvis mesame qveynebSi, OJ 2004 L 385.
233 evropuli komisia (2010), 2010 wlis 5 Tebervlis gadawyvetileba 
2010/87 personalur monacemTa gadacemisTvis dadgenili standartuli 
saxelSekrulebo pirobebis Sesaxeb mesame qveynebSi dafuZnebuli ufleba-
mosili pirebisTvis evropuli parlamentisa da sabWos 95/46/EC direqtivis 
mixedviT, OJ 2010 L 39. 
234 evropis sabWo, 108-e konvenciis sakonsultacio komiteti (2002), person-
alur monacemTa adekvaturi dacvis donis armqone mesame qveynebSi gadace-
misTvis dadgenili mosamzadebeli saxelmZRvanelo. 
235 Sesabamisi savaldebulo sakorporacio wesebis Sinaarsi da struqtura 
ganxilulia muxli 29 samuSao jgufis mier (2008), savaldebulo sakorpo-
racio wesebis struqturis Sesaxeb mocemul samuSao dokumentSi, WP 154, 
briuseli, 24 ivnisi 2008 weli; da muxli 29 samuSao jgufis (2008) samuSao 
dokumentSi, romelic gansazRvravs savaldebulo sakorporacio wesebis 
prinicpebisa da elementebis Semcvel cxrils, WP 153, briuseli, 24 ivnisi 
2008 weli. 
236 muxli 29 samuSao jgufi (2007), rekomendacia 1/2007 personalur monace-
mTa gadacemisTvis savaldebulo sakorporacio wesebis Taobaze Tanxmobis 
standartuli gacemis Sesaxeb, WP 133, briuseli, 10 ianvari 2007 weli.
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vreba standartizebuli saganacaxado formis safuZvel-
ze. Semdeg, es organo acnobebs yvela sazedamxedvelo 
organos evropuli ekonomikuri zonis qveynebSi, sadac 
jgufis warmomadgeneli aris dauZnebuli, Tumca, maTi 
monawileoba standartuli sakorporacio wesebis Sefa-
sebis procesSi nebayoflobiTia. miuxedavad imisa, rom es 
ar aris savaldebulo, monacemTa dacvis TiToeulma Car-
Tulma zedamxedvelma unda moaxdinos Sefasebis Sedegis 
danergva licenzirebis TavianT formalur procedureb-
Si.

6.4.3. specialuri saerTaSoriso SeTanxmebebi

evropulma kavSirma Seadgina spcialuri SeTanxmebebi 
ori saxis monacemTa gadacemisTvis:

mgzavris saxelis Canawerebi (PNRs)

mgzavris saxelis Canawerebi aris monacemebi Segrove-
buli sahaero gadamzidavebis mier dajavSnis procesSi da 
moicavs saxelebs, misamarTebs, sakredito baraTis deta-
lebs da mgzavrebis adgilebis nomrebs. aSS-is kanonmde-
blobis mixedviT, sahaero gadamzidavi kompaniebi valde-
bulni arian gaxadon es monacemebi xelmisawvdomi saxel-
mwifo usafrTxoebis departamentisaTvis maT gamgzavre-
bamde. es exeba frenebs rogorc aSS-s mimarTulebiT, ise 
aSS-dan.

PNR monacemebis adekvaturi dacvis uzrunvelsayofad, 
95/46/EC direqtivis safuZvelze, 2004 wels miRebul iqna 
PNR-is paketi.237 igi moicavda aSS-is saxelmwifo usafr-

237 2004 wlis 17 maisis sabWos gadawyvetileba 2004/496/EC SeTanxmebis Tao-
baze evropul gaerTianebasa da amerikis SeerTebul Statebs Soris PNR mo-
nacemebis damuSavebisa da gadacemis Sesaxeb sahaero gadamzidavebis mier 
amerikis SeerTebuli Statebis saxelmwifo usafrTxoebis departamentisT-
vis, sabaJo da sasazRvro dacvis biurosTvis, OJ 2004 L 183, gv. 83; da 2004 wlis 
14 maisis 2004/535/EC gadawyvetileba amerikis SeerTebuli Statebis sabaJo 
da sasazRvro biurosTvis gadacemuli sahaero mgzavrebis PNR-iT mocemuli 
personaluri monacemebis adekvaturi dacvis Sesaxeb, OJ 2004 L 235, gv. 11-22.
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Txoebis departamentis monacemTa damuSavebis adekvatu-
robis sakiTxs.

marTlmsajulebis evropuli kavSiris mier PNR paketis 
gauqmebis Semdeg,238 evropulma kavSirma da SeerTebulma 
Statebma gaaformes ori damoukidebeli SeTanxmeba ori 
mizniT: pirveli - dadgenili yofiliyo samarTlebrivi sa-
fuZveli aSS-is saxelmwifo organoebisTvis PNR monacem-
Ta gadasacemad da, meore - mimReb saxelmwifoSi monacemTa 
dacvis adekvaturi donis dasadgenad.

pirvel SeTanxmebas, gaformebuls 2012 wels, evropis 
qveynebsa da SeerTebul Statebs Soris monacemTa gaziare-
basa da marTvaze, gaaCnda garkveuli xarvezebi da Canacvle-
bul iqna imave wels sxva SeTanxmebiT, ukeTesi samarTle-
brivi sizustis misaRwevad.239 axali SeTanxmeba xasiaTdeba 
sagrZnobi gaumjobesebiT. igi zRudavs da adgens miznebs, 
risTvisac SesaZlebelia gamoyenebul iqnes informacia, 
rogoricaa mniSvnelovani saerTaSoriso danaSaulebi da 
terorizmi, da adgens monacemTa Senaxvis vadas: eqvsi Tvis 
Semdeg monacemebi unda iyos depersonalizebuli da daSi-
fruli. monacemTa ukanono gamoyenebis SemTxvevaSi, aSS-is 
kanonmdeblobis mixedviT, yvelas aqvs ufleba administra-
ciul da sasamarTlo dacvaze. aseve, gansazRvrulia saku-
Tar PNR monacemebze wvdomis ufleba da aSS-is saxelmwifo 
usafrTxoebis departamentis winaSe Secvlis, aseve, waSlis 
moTxovnis ufleba, Tu informacia arazustia.

SeTanxmeba, romelic ZalaSi Sevida 2012 wlis 1 ivliss, 
imoqmedebs Svidi wlis ganmavlobaSi, 2019 wlamde.

238 marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saq-
meebi C-317/04 da C-318/04, European Parliament v. Council of the European Union, 30 
maisi 2006 weli, parag. 57, 58 da 59, sadac sasamarTlom gadawyvita, rom adek-
vaturobis gadawyvetileba da personalur monacemTa damuSavebasTan dakav-
Sirebuli SeTanxmeba aris direqtivis farglebs miRma.
239 komisiis 2012 wlis 26 aprilis gadawyvetileba 2012/472/EU SeerTebul 
Statebsa da evropul kavSirs Soris SeTanxmebis Taobaze mgzavrTa saxelebis 
CanawerTa gamoyenebasa da gadacemaze SeerTebuli Statebis saxelmwifo us-
afrTxoebis departamentisTvis OJ 2012 L 215/4. SeTanxmebis teqsti, romelmac 
Caanacvla 2008 wlis SeTanxmeba, mimagrebulia gadawyvetilebaze OJ 2012 L 215, 
gv. 4-16.
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2011 wlis dekemberSi evropuli kavSiris sabWom miiRo 
SeTanxmeba evropul kavSirsa da avstralias Soris PNR mo-
nacemebis damuSavebisa da gadacemis Sesaxeb.240 es SeTanx-
meba aris morigi wingadadgmuli nabiji evropuli kavSiris 
dRis wesrigSi, romelic moicavs globalur PNR saxelmZR-
vanelos,241 ayalibebs evropuli kavSirisa da PNR gegmas242 
da molaparakebas SeTanxmebebis Taobaze mesame qveyneb-
Tan.243

monacemebi finansuri gzavnilebis Sesaxeb 

belgiuri sazogadoeba SWIFT, romelic aris evropuli 
bankebidan globaluri fuladi transferebis didi nawi-
lis ganmaxorcielebeli, amuSavebda mis erT-erT kompiu-
terul centrs aSS-Si, ra drosac dadga monacemTa gam-
JRavnebis sakiTxis winaSe aSS-is saxelmwifo xazinis de-
partamentisTvis, terorizmis gamoZiebis miznebisTvis.244

240 sabWos 2011 wlis 13 dekembris gadawyvetileba 2012/381/EU evropul ka-
vSirsa da avstralias Soris SeTanxmebis Sesaxeb PNR Canawerebis damuSave-
bisa da transferis Taobaze sahaero gadamzidavebis mier avstraliis saba-
Jo da sasazRvro dacvis samsaxurisTvis, OJ 2012 L 186/3. SeTanxmebis teqsti 
mimagrebulia gadawyvetilebaze, OJ 2012 L 186, gv. 4–16. 
241 ix. komisiis 2010 wlis 21 seqtembris mimarTva PNR monacemebis mesame 
qveynebSi transferis globaluri midgomis Taobaze, COM(2010) 492 final, bri-
useli, 21 seqtemberi 2010. ix. aseve, muxli 29 samuSao jgufi (2010), mosazreba 
7/2010 evropuli komisiis mimarTvis Sesaxeb PNR monacemebis mesame qveyneb-
Si transferis globaluri midgomis Taobaze, WP 178, briuseli, 12 noemberi 
2010 weli.
242 evropuli parlamentisa da sabWos direqtivis kanonproeqti PNR monace-
mebis gamoyenebis Taobaze teroristuli qmedebebisa da mniSvnelovani dana-
Saulebis aRkveTis, gamovlenis, gamoZiebisa da devnisTvis, COM(2011) 32 final, 
briuseli, 2 Tebervali 2011 weli. 2011 wlis aprilSi, evropulma parlament-
ma sTxova FRA-s waredgina mosazreba am kanonproeqtisa da misi Sesabamisobis 
Sesaxeb evropuli kavSiris ZiriTad uflebaTa qartiasTan. ix. FRA (2011), mo-
sazreba 1/2011 – mgzavrTa saxelis Canawerebi, vena, 14 ivnisi 2011 weli. 
243 evropuli kavSiri am etapze marTavs molaparakebebs PNR SeTanxmebis Tao-
baze kanadasTan, rac Caanacvlebs 2006 wlis dRemde moqmed SeTanxmebas.
244 am mxriv, ix. muxli 29 samuSao jgufi (2011), mosazreba 14/2011 fulis ga-
TeTrebasTan da terorizmis finansirebasTan dakavSirebul personalur mo-
nacemTa sakiTxebis Taobaze, WP 186, briuseli, 13 ivnisi 2011 weli; muxli 29 
samuSao jgufi (2006), mosazreba 10/2006 SWIFT-is mier personalur monacemTa 
damuSavebis Sesaxeb, WP 128, briuseli, 22 noemberi 2006 weli; piradi cxovre-
bis dacvis belgiis komisia (Commission de la protection de la vie privée) (2008), gad-
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evropuli kavSiris perspeqtividan, mxolod imitom, 
rom SWIFT-is erT-erTi monacemTa momsaxurebis, damuSave-
bis centri mdeobareobda aSS-Si, ar arsebobda sakmarisi 
samarTlebrivi safuZveli arsebiTad evropuli monaceme-
bis gamJRavnebisTvis, rac ganTavsebuli iyo aSS-Si.

specialuri SeTanxmeba evropuli kavSirisa da aSS-s 
Soris, cnobili rogoc SWIFT-is SeTanxmeba, gaformda 2010 
wels, monacemTa dacvis adekvaturobisa da aucilebeli 
samarTlebrivi safuZvlis uzrunvelsayofad.245

am SeTanxmebiT, SWIFT-is mier Senaxuli finansuri mo-
nacemebi miewodeba aSS-is saxelmwifo xazinis departa-
ments, terorizmis an terorizmis finansirebis aRkveTis, 
gamoZiebis, gamovlenis da devnis miznebisTvis. aSS-is 
saxelmwifo xazinis departaments SeuZlia gamoiTxovos 
SWIFT-isgan finansuri monacemebi, imis gaTvaliswinebiT 
rom moTxovna:

•	 axdens finansuri monacemebis identificirebas Se-
saZleblobis farglebSi;

•	 mkafiod asabuTebs monacemTa aucileblobas;
•	 moTxovnilia konkretulad, monacemTa moTxovnis 

minimizaciis gaTvaliswinebiT;
•	 ar iTxovs evroTi angariSsworebis saerTo sivr-

cesTan (SEPA) dakavSirebul monacemebs.
Europol-ma unda miiRos aSS-s saxelmwifo xazinis depar-

tamentisgan TiToeuli moTxovnis asli da gansazRvros 
ramdenad aris SWIFT-is SeTanxmebis principebi daculi.246 
Tu dadasturdeba rom isini daculia, SWIFT-ma unda miawo-

awyvetileba, 9 dekemberi 2008 weli SWIFT scrl-sTan dakavSirebiT inicirebuli 
kontrolisa da rekomendaciis procedura.
245 sabWos 2010 wlis 13 ivlsis gadawyvetileba 2010/412/EU evropul kav-
Sirsa da amerikis SeerTebul Statebs Soris SeTanxmebis Sesaxeb finansuri 
gzavnilebis monacemTa transferisa da damuSavebis Taobaze evropuli kav-
Siridan amerikis SeerTebuli StatebisTvis terorizmis dafinansebis gam-
ovlenis programis miznebisTvis, OJ 2010 L 195, gv. 3 da 4. SeTanxmebis teqsti 
mimagrebulia gadawyvetilebaze, OJ 2010 L 195, gv. 5-14.
246 Europol-is saerTo sazedamxedvelo organom am sferoSi ganaxorciela Eu-
ropol-is moqmedebaTa Semowmeba, romlis Sedegebi xelmisawvdomia misamarTze:
http://europoljsb.consilium.europa.eu/reports/inspection-report.aspx?lang=en.
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dos finansuri monacemebi uSualod aSS-is saxelmwifo 
xazinis departaments. departamentma unda Seinaxos mona-
cemebi usafrTxo adgilas, sadac isini aris xelmisawvdomi 
mxolod teroroizmis an maTi damfinanseblebis analiti-
kosi gamomZieblebis mier da monacemebi ar unda iyos daka-
vSirebuli romelime sxva monacemTa bazasTan. zogadad, 
SWIFT-isgan mowodebuli finansuri monacemebi unda iyos 
waSlili misi miRebidan araugvianes xuTi wlis ganmavlo-
baSi. finansuri monacemebi, romelic aris saWiro konkre-
tuli gamoZiebebisTvis an devnisTvis, SesaZlebelia iqnes 
Senaxuli im vadiT, rac aucilebelia am gamoZiebebis an 
devnisTvis.

aSS-is saxelmwifo xazinis departaments SeuZlia ga-
dasces SWIFT-isgan miRebuli monacemebi samarTaldamcav 
organoebs, sazogadoebrivi usafrTxoebis an terorizmis 
winaaRmdeg brZolis organoebs aSS-is an mis farglebs ga-
reT mxolod terorizmis an misi dafinansebis gamoZiebis, 
gamovlenis, prevenciis an devnis miznebisTvis. Tu finan-
suri monacemebis mimdinare transferi moicavs evropu-
li kavSiris wevri qveynis moqalaqes an rezidents, mona-
cemTa nebismieri gadacema mesame qveynis saxelmwifo or-
ganoebisTvis, daeqvemdebareba evropuli kavSiris wevri 
qveynebis kompetenturi saxelmwifo organoebis winaswar 
Tanxmobas. gamonaklisebi SesaZlebelia daSvebul iqnes 
Tu monacemTa gadacema aris aucilebeli sazogadoebrivi 
usafrTxoebisTvis, mometebuli da myisieri saSiSroebis 
prevenciis miznebisTvis.

damoukidebeli zedaxmedvelebi, maT Soris evropuli 
komisiis mier daniSnulebi pirebi, monitorings uweven 
SWIFT-is SeTanxmebis principebis Sesrulebas.

monacemTa subieqtebs ufleba aqvT evropuli kavSiris 
monacemTa dacvis kompetenturi zedamxedvelebisgan moi-
povon informacia maTi personaluri monacemebis ufleba-
Ta dacvis Taobaze. monacemTa subieqtebs, aseve, ufleba 
aqvT im monacemebis Secvlaze, waSlasa an dablokvaze, ro-
melic Segrovebulia da Senaxulia aSS-is saxelmwifo xazi-
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nis departamentis mier SWIFT-is SeTanxmebis safuZvelze. 
Tumca, monacemTa subieqtis wvdomis uflebebi, SesaZle-
belia, daeqvemdebaros konkretul samarTlebriv SezRud-
vebs. rodesac wvdoma uaryofilia, monacemTa subieqti 
unda iqnes werilobiT informirebuli uaryofis Sesaxeb 
da uflebis Sesaxeb – moiTxovos administraciuli an sasa-
marTlo ganxilva aSS-Si.

SWIFT-is SeTanxmeba ZalaSia xuTi wlis manZilze, 2015 
wlis agvistomde. misi moqmedeba avtomaturad grZeldeba 
erTi wliT, garda im SemTxvevisa, rodesac erT-erTi mxare 
Seatyobinebs meores, sul mcire 6 TviT adre, misi nebis Se-
saxeb, rom xelSekruleba ar iqnes gagrZelebuli.
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7. monacemTa dacva policiis seqtorsa da
     sisxlissamarTlebrivi marTlmsajulebis
     sferoSi

evropuli kavSiri ganxiluli sakiTx-
ebi

evropis sabWo

zogadad 108-e konvencia

policia rekomendacia policiis 
Sesaxeb

adamianis uflebaTa ev-
ropuli sasamarTlo, B.B. 
v. France, No. 5335/06, 17 de-
kemberi 2009 weli
 
adamianis uflebaTa ev-
ropuli sasamarTlo, 
S. and Marper v. the United 
Kingdom, Nos. 30562/04 and 
30566/04, 4 dekemberi 2008 
weli
 

adamianis uflebaTa ev-
ropuli sasamarTlo, Vet-
ter v. France, No.59842/00, 31 
maisi 2005 weli 

kiberdanaSauli konvencia kiberdanaSau-
lis Sesaxeb 

monacemTa dacva policiisa da samarTaldamcavi organoebis saerTaSo-
riso TanamSromlobis konteqstSi 

monacemTa dacvis Car-
Co SeTanxmeba

zogadad 108-e konvencia

rekomendacia policiis 
Sesaxeb 

Prüm-is gadawyvetileba gansakuTrebuli 
monacemebisTvis: 

TiTis anabeWdi, dnm, 
xulignoba da a.S.

108-e konvencia

rekomendacia policiis 
Sesaxeb 

Europol-is gad-
awyvetileba
Eurojust-is gad-
awyvetileba

Frontex-is regulacia

specialuri saagen-
toebisTvis

108-e konvencia

rekomendacia policiis 
Sesaxeb
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Schengen II-is gad-
awyvetileba

VIS regulacia 
Eurodac regulacia

CIS gadawyvetileba

specialuri saerTo 
sainformacio 

sistemebi

108-e konvencia

rekomendacia policiis 
Sesaxeb

adamianis uflebaTa ev-
ropuli sasamarTlo, 
Dalea v. France, No. 964/07, 2 
Tebervali 2010 weli 

danaSaulTan brZolis, erovnuli da sazogadoebrivi 
usafrTxoebis uzrunvelyofis mizniT individis monacem-
Ta dacvis interesebisa da monacemTa Segrovebisas sazo-
gadoebis interesebis gasawonasworeblad, evropis sabWom 
da evropulma kavSirma aamoqmeda konkretuli samarTle-
brivi instrumentebi.

7.1. evropis sabWos kanonmdebloba monacemTa 
dacvis Sesaxeb policiis seqtorsa da 
sisxlissamarTlebrivi marTlmsajulebis 
konteqstSi

	 sakvanZo debulebebi

•	 108-e konvencia da evropis sabWos rekomendacia po-
liciis Sesaxeb vrceldeba monacemTa dacvaze po-
liciis saqmianobis yvela sferoSi.

•	 konvencia kiberdanaSaulis Sesaxeb (budapeStis 
konvencia) aris savaldebulo saerTaSoriso sa-
marTlebrivi instrumenti, romelic exeba eleq-
tronuli qselebis meSveobiT da maT winaaRmdeg Ca-
denil danaSaulebs.

evropis doneze, 108-e konvencia vrceldeba perso-
nalur monacemTa damuSavebis yvela sferoze da misi de-
bulebebi mimarTulia personalur monacemTa saerTo 
damuSavebis regulirebisken. Sesabamisad, 108-e konven-
cia vrceldeba monacemTa dacvaze policiis seqtorsa da 
sisxlissamarTlebrivi marTlmsajulebis sferoSi, Tumca 
xelmomwer saxelmwifoebs SeuZliaT SezRudon misi gavr-
celeba.
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policiisa da sisxlissamarTlebrivi marTlmsajule-
bis organoTa movaleobebi xSirad moiTxovs personalur 
monacemTa damuSavebas, rac SesaZloa iwvevdes sagrZnob 
Sedegebs Sesabamisi individebisTvis. 1987 wels evropis 
sabWos mier miRebuli rekomendacia iZleva miTiTebebs 
xelSemrkveli mxareebisTvis, Tu rogor unda uzrunvel-
yon 108-e konvenciis principebis danergva policiis mier 
personalur monacemTa damuSavebis konteqstSi.247

7.1.1. rekomendacia policiis Sesaxeb

adamianis uflebaTa evropulma sasamarTlom araer-
Txel aRniSna, rom policiis an erovnuli usafrTxoebis 
organoebis mier personalur monacemTa Cawera da Senaxva 
warmoadgens Carevas konvenciis me-8 muxli pirveli punq-
tiT dadgenil uflebaSi. sasamarTlos mravali gadawyve-
tileba exeba amgvari Carevis marTlzomierebis sakiTxs.248

magaliTi: saqmeze B.B. v. France,249 adamianis uflebaTa evropulma sa-
samarTlom gadawyvita, rom sqesobrivi danaSaulisTvis msjavr-
debulis monacemebis Senaxva erovnul monacemTa bazaSi moeqca 
konvenciis me-8 muxlis farglebSi. imis gaTvaliswinebiT, rom im-
plementirebul iqna monacemTa dacvis sakmarisi zomebi, rogori-
caa monacemTa subieqtis monacemTa waSlis moTxovnis ufleba, 
monacemTa Senaxvis limitirebuli vada da am monacemebTan lim-
itirebuli wvdoma - dadginda samarTliani balansi dapirispire-
bul pirad da sajaro interesess Soris. sasamarTlom daadgina, 
rom saxeze ar iyo konvenciis me-8 muxlis darRveva.

magaliTi: saqmeze S. and Marper v. the United Kingdom,250 orive gan-

247 evropis sabWo, ministrTa komiteti (1987), rekomendacia Rec(87)15 wevri 
qveynebisTvis policiis seqtorSi personalur monacemTa gamoyenebis reg-
ulirebis Taobaze, 17 seqtemberi 1987 weli. 
248 ix. mag. adamianis uflebaTa evropuli sasamarTlo, Leander v. Sweden, No. 
9248/81, 26 marti 1987 weli; adamianis uflebaTa evropuli sasamarTlo M.M. 
v. the United Kingdom, No. 24029/07, 13 noemberi 2012 weli; adamianis uflebaTa 
evropuli sasamarTlo, M.K. v. France, No. 19522/09, 18 aprili 2013 weli. 
249 adamianis uflebaTa evropuli sasamarTlo, B.B. v. France, No. 5335/06, 17 de-
kemberi 2009 weli. 
250 adamianis uflebaTa evropuli sasamarTlo, S. and Marper v. the United King-
dom, Nos. 30562/04 and 30566/04, 4 dekemberi 2008 weli, parag. 119 da 125.
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mcxadebeli iqna braldebuli, magram ara msjavrdebuli, sisx-
lissamarTlebrivi danaSaulebisTvis. miuxedavad amisa, maTi 
TiTis anebeWdebi, dnm-is profili da ujreduli monacemebi iqna 
Senaxuli policiis mier. biometriuli monacemebis ganusaz-
Rvreli vadiT Senaxva kanoniT nebdarTuli iyo im SemTxvevaSic 
ki, Tu piri iyo eWvmitanili sisxlissamarTlebrivi qmedebi-
sTvis da mogvianebiT iqna gamarTlebuli an moexsna braldeba. 
adamianis uflebaTa evropulma sasamarTlom aRniSna, rom per-
sonaluri monacemebis yovelmxrivi da ganusazRveli Senaxva, 
romelic ar iyo vadebSi gansazRvruli da rodesac gamarTle-
bul individebs gaaCndaT mxolod limitirebuli SesaZleblo-
ba moeTxovaT waSla, warmoadgenda araproporciul Carevas 
ganmcxadeblis piradi cxovrebis uflebaSi. sasamarTlom daad-
gina konvenciis me-8 muxlis darRveva.

adamianis uflebaTa evropuli sasamarTlos sxva ga-
dawyvetilebebi exeba monacemTa dacvis uflebaSi Tval-
Tvalis meSveobiT Carevis marTlzomierebas.

magaliTi: saqmeze Allan v. the United Kingdom,251 Sesabamisi organos 
mier saidumlod iqna Cawerili patimris piradi saubrebi cixe-
Si mis megobarTan SexvedrebisTvis gamoyofil teritoriaze 
da, aseve, misi saubrebi TanamesaknesTan. adamianis uflebaTa 
evropulma sasamarTlom aRniSna, rom ganmcxadeblis sakanSi 
audio da video Canawerebis gamoyeneba SexvedrebisTvis gamoy-
ofil adgilas da TanamesaknesTan saubris dros warmoadgenda 
Carevas ganmcxadeblis piradi cxovrebis uflebaSi. ramdena-
dac ar arsebobda sakanonmdeblo sistema, romelic Sesabamis 
dros daaregulirebda policiis mier Camweri mowyobilobebis 
farul gamoyenebas, aRniSnuli Careva ar iyo kanonis Sesabami-
si. sasamarTlom daadgina konvenciis me-8 muxlis darRveva.

magaliTi: saqmeze Klass and Others v. Germany,252 gamcxadeble-
bi aRniSnavdnen, rom ramodenime germanuli samarTlebrivi 
aqti, romelic dasaSvebad aRiarebda fostisa da telekomu-
nikaciebis farul TvalTvals, arRvevda konvenciis me-8 mux-
ls iqidan gamomdinare, rom piri, romelzec mimdinareobda 
TvalTvali ar iyo informirebuli TvalTvalis mizniT miRe-
buli zomebis Sesaxeb da ar SeeZlo miemarTa sasamarTlosT-

251 adamianis uflebaTa evropuli sasamarTlo, Allan v. the United Kingdom, No. 
48539/99, 5 noemberi 2002 weli. 
252 adamianis uflebaTa evropuli sasamarTlo, Klass and Others v. Germany, No. 
5029/71, 6 seqtemberi 1978 weli.
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vis misi Sewyvetis Semdeg. adamianis uflebaTa evropulma sa-
samarTlom aRniSna, rom TvalTvalis saSiSroeba saWiroebis 
farglebSi iWreboda moxmareblebs Soris komunikaciis Ta-
visuflebaSi, safosto da satelekomunikacio momsaxurebis 
dros. amasTan, aRmoCnda, rom usafrTxoebis sakmarisi zomebi 
iqna miRebuli uflebis borotad gamoyenebis winaaRmdeg. ger-
manuli kanonmdebloba miCneul iqna marTlzomierad, im mxriv, 
rom daadgina es zomebi aucileblad demokratiul sazoga-
doebaSi erovnuli usafrxTxoebis interesebis dacvisTvis, 
danaSaulisa da areulobis prevenciisTvis. sasamarTlom 
daaskvna, rom saxeze ar iyo konvenciis me-8 muxlis darRveva.

ramdenadac policiis mier monacemTa damuSavebas Se-
saZloa hqondes sakmao zegavlena mocemul pirebze, am sfe-
roSi aucilebelia monacemTa bazebis SeqmnisTvis mona-
cemTa dacvis detaluri wesebis arseboba. evropis sabWos 
rekomendacia policiis Sesaxeb cdilobs moawesrigos po-
liciis muSaobis dros monacemTa Segrovebis sakiTxi miTi-
Tebebis micemiT, Tu rogor unda iqnes Senaxuli monacem-
Ta failebi am sferoSi; vin aris uflebamosili moaxdinos 
wvdoma am failebze, maT Soris, pirobebi, romelic exeba 
monacemTa gadacemas sazRvargareTis policiis organoe-
bisTvis; rogor SeuZlia monacemTa subieqts sakuTar mo-
nacemTa dacvasTan dakavSirebuli uflebebis realizacia; 
rogor unda iyos implmenetirebuli kontroli damouki-
debeli organoebis mier. aseve, gaTvaliswinebulia mona-
cemTa usafrTxoebis adekvaturobis valdebuleba.

rekomendacia ar adgens monacemTa ganusazRvel, ganur-
Cevel Segrovebas policiis mier. igi zRudavs personalur 
monacemTa damuSavebis farglebs policiis organoebis 
mier im donemde, rac aucilebelia realuri safrTxis an 
specialuri danaSaulebrivi qmedebis prevenciisTvis. ne-
bismieri damatebiTi monacemTa damuSaveba SesaZlebelia 
dafuZnebuli iyos erovnul specialur kanonmdeblobaze. 
gansakuTrebuli kategoriis monacemTa damuSaveba unda 
iyos limitirebuli im donemde, rac warmoadgens aucile-
blobas konkretuli gamoZiebis mimdinareobisas.
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Tu personaluri monacemebi Segrovebulia monacemTa 
subieqtis infomirebis gareSe, igi unda iqnes informire-
buli monacemTa Segrovebis Sesaxeb maSinve, rodesac am-
gvar infomirebas aRar zRudavs gamoZieba. monacemTa Se-
groveba teqnikuri an sxva avtomatizebuli saSualebebiT, 
aseve, unda iyos dafuZnebuli specialur samarTlebriv 
debulebebze.

magaliTi: saqmeze Vetter v. France,253 anonimurma mowmeebma brali 
dasdes ganmcxadebels mkvlelobaSi. ramdenadac ganmcxadebe-
li regularulad midioda megobris saxlSi, policiam mis sax-
lSi daayena mosasmeni mowyobilobebi mosamarTlis nebarTvis 
safuZvelze. Caweril saubrebze dayrdnobiT, ganmcxadebeli 
iqna dakavebuli da braldebuli mkvlelobisTvis. man moiTxo-
va Canaweris dauSvebel mtkicebulebad cnoba, imis gaTvalis-
winebiT, rom is ar iyo kanonmdeblobiT dadgenili. adamianis 
uflebaTa evropuli sasamarTlos Tanaxmad, sakiTxi exeboda 
mosasmeni mowyobilobebis gamoyenebas `kanonis Sesabamisad.~ 
piradi sacxovreblis mosasmeni saSualebebiT aRWurva mkaf-
iod ar iyo mocemuli sisxlis samarTlis saproceso kodeqsis 
Sesabamis normebSi, ramdenadac kodeqsis debulebebi moicav-
da satelefono xazebis mosmenas. kodeqsis 81-e muxli sakmari-
si sicxadiT ar adgenda organoebis diskreciis aRsrulebis 
farglebsa da xasiaTs piradi saubrebis monitoringis WrilSi. 
Sesabamisad, ganmcaxdebeli ver sargeblobda dacvis minimal-
uri doniT, romliTac moqalaqeebi sargeblobdnen demokra-
tiul sazogadoebaSi kanonis uzenaesobidan gamomdinare. sa-
samarTlom daadgina konvenciis me-8 muxlis darRveva.

rekomendacia adgens, rom personalur monacemTa Se-
naxvisas, unda iqnes dagenili mkafio gansxvaveba: adminis-
traciul monacemebsa da policiis monacemebs Soris; mo-
nacemTa subieqtebis sxvadasxva saxeebs Soris, rogoricaa 
eWvmitanilebi, patimrebi, dazaralebulebi da mowmeebi; 
aseve gansxvaveba monacemebs Soris, romelic dafuZnebu-
lia utyuar mtkicebulebebze, varaudebsa da mosazrebe-
bze.

253 adamianis uflebaTa evropuli sasamarTlo, Vetter v. France, No. 59842/00, 31 
maisi 2005 weli.
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policiis monacemebi unda iyos mkacrad limitirebuli 
miznis gaTvaliwinebiT. aRniSnuls gaaCnia Sedegi poli-
ciis monacemebis mesame pirebTan komunikaciisas: amgvari 
monacemebis gadagzavna an miwodeba policiis seqtors Sig-
niT unda iyos regulirebuli imis mixedviT, Tu ramdenad 
arsebobs legitimuri interesi informaciis gaziarebisas. 
amgvari monacemebis gadacema policiis seqtors gareT 
unda iyos nebadarTuli mxolod kanoniT gaTvaliswine-
buli valdebulebidan gamomdinare an Sesabamisi nebar-
Tvis safuZvelze. saerTaSoriso transferi an gadacema 
unda iyos SezRuduli mxolod sazRvargareTis policiis 
organoebisTvis da iyos dafuZnebuli specialur samarT-
lebriv debulebebze, maT Soris, saerTaSoriso SeTanx-
mebebze, garda im SemTxvevisa, rodesac es aucilebelia 
mniSvnelovani da myisieri safrTxis prevenciisTvis.

policiis mier monacemTa damuSaveba unda daeqvemdeba-
ros damoukidebeli sazedamxedvelo organos kontrols, 
raTa uzrunvelyofil iqnes monacemTa dacvis Sidasaxel-
mwifoebriv kanonmdeblobasTan Sesabamisoba. moncemTa 
subieqtebs unda gaaCndeT wvdomis yvela ufleba, rac mo-
cemulia 108-e konvenciiT. Tu policiis gamoZiebis efeq-
turobis interesebisTvis monacemTa subieqtis wvdomis 
uflebebi iqna SezRuduli 108-e konvenciis me-9 muxliT, 
monacemTa subieqts Sidasaxelmwifoebrivi kanonmdeblo-
biT unda hqondes SesaZlebloba mimarTos monacemTa dac-
vis sazedamxedvelo an sxva damoukidebel organos.

7.1.2. budapeStis konvencia kiberdanaSaulis Sesaxeb

ramdenadac danaSaulebrivi qmedebebisas sul ufro me-
tad gamoiyeneba monacemTa damuSavebis eleqtronul sis-
temebi da gavlena aqvs masze, aucilebelia axali samarT-
lebrivi normebi am gamowvevis dasaregulireblad. Tavis 
mxriv, evropis sabWom miiRo saerTaSoriso samarTlebrivi 
instrumenti, konvencia kiberdanaSaulis Sesaxeb – cnobi-
li rogorc budapeStis konvencia, raTa daeregulirebina 
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eleqtronuli saSualebebis winaaRmdeg da maTi gamoyene-
biT Cadenili danaSaulebi.254 es konvencia Riaa xelmowe-
risTvis evropis sabWos arawevri qveynebisTvisac, 2013 
wlis Sua periodisTvis, evropis sabWos miRma arsebuli 
oTxi saxelmwifo – avstralia, dominikis respublika, ia-
ponia da aSS iyvnen konvenciis xelmomweri mxareebi, xolo 
Tormetma sxva arawevrma saxelmwifom, aseve, moawera xeli 
an iqna mowveuli xelmowerisTvis.

konvencia kiberdanaSaulis Sesaxeb rCeba yvelaze ga-
vlenian saerTaSoriso SeTanxmebad, romelic exeba kano-
nis darRvevebs internetSi an informaciis sxva qselebSi. 
igi moiTxovs mxareebisgan moaxdinon maTi sisxlissamarT-
lebrivi normebis ganaxleba da harmonizeba hakerobisa 
da usafrTxoebis sxva darRvevebis winaaRmdeg, maT Soris, 
saavtoro uflebebis darRvevebis winaaRmdeg, kompiu-
terulad ganxorcielebuli danaSaulis winaaRmdeg, bavS-
vTa pornografiisa da sxva arakanonieri kiber-qmedebebis 
winaaRmdeg. konvencia, aseve, gansazRvravs procedurul 
uflebamosilebebs, romelic exeba kompiuteruli qsele-
bis gamoZiebasa da komunikaciebis TvalTvals kiberdana-
SaulTan brZolis procesSi. da bolos, igi gansazRvravs 
saerTaSoriso kooperaciis efeqtur SesaZleblobas. kon-
venciis damatebiTi oqmi exeba rasistuli da qsenofobiu-
ri propagandis kriminalizacias kompiuterul qselebSi.

miuxedavad imisa, rom konvencia, ZiriTadad, ar aris 
monacemTa dacvis mxardamWeri instrumenti, igi axdens im 
qedebaTa kriminalizacias, romelic SesaZloa arRvevdes 
monacemTa subieqtis uflebas monacemTa dacvaze. kon-
venciis implementirebisas, igi, aseve, avaldebulebs xel-
Semkvrel mxareebs gaaanalizon adamianis uflebaTa da Ta-
visuflebaTa adekvaturi dacva, maT Soris im uflebebis, 
romelic garantirebulia adamianis uflebaTa evropuli 
konvenciiT, rogoricaa monacemTa dacvis ufleba.255

254 evropis sabWo, ministrTa komiteti (2001), konvencia kiberdanaSaulis 
Sesaxeb, CETS No. 185, budapeSti, 23 noemberi 2001 weli, ZalaSi Sevida 2004 wlis 
pirvel ivliss.
255 iqve, me-15 muxlis pirveli punqti.
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7.2. monacemTa dacvis evropuli 
kavSiris kanonmdebloba policiis da 
sisxlissamarTlebriv sakiTxebSi

	 sakvanZo debulebebi

•	 evropuli kavSiris doneze, monacemTa dacva poli-
ciisa da sisxlissamarTlebriv seqtorSi reguli-
rebulia mxolod policiisa da samarTaldamcavi 
organoebis saerTaSoriso kooperaciis konteqst-
Si.

•	 monacemTa dacvis specialuri wesebi dadgenilia 
policiis evropuli samsaxuris (Europol) da evropu-
li kavSiris samarTlebrivi TanamSromlobis gaer-
TianebisTvis (Eurojust), romlebic arian kanonis aRs-
rulebisas saerTaSoriso TanamSromlobisa da xel-
Sewyobis evropuli kavSiris organoebi.

•	 monacemTa dacvis specialuri wesebi dadgenilia 
saerTo sainformacio sistemebisTvisac, romelic 
dafuZnebulia evropuli kavSiris doneze infor-
maciis saerTaSoriso gacvlisaTvis policiisa da 
kompetentur samarTaldamcav organoebs Soris. 
mniSvnelovani magaliTebia Schengen II, savizo sain-
formacio sistema (VIS) da Eurodac – centralizebuli 
sistema, romelic Seicavs mesame qveynis im macxo-
vrebelTa TiTis anabeWdebis monacemebs, romleb-
mac TavSesafrisTvis mimarTes evropuli kavSiris 
romelime wevr qveyanas.

monacemTa dacvis direqtiva ar vrceldeba polici-
isa da sisxlissamarTlebriv seqtorze, paragrafi 7.2.1. 
aRwers am sferoSi yvelaze mniSvnelovan samarTlebriv 
instrumentebs.

7.2.1. monacemTa dacvis CarCo gadawyvetileba

sabWos CarCo gadawyvetilebis 2008/977/JHA, sisxlis-
samarTlebriv saqmeebSi policiisa da samarTlebrivi 
TanamSromlobis farglebSi damuSavebul personalur 
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monacemTa dacvis Sesaxeb (monacemTa dacvis CarCo ga-
dawyvetileba),256 mizans warmoadgens fizikuri pirebis 
personalur monacemTa dacvis uzrunvelyofa, rodesac 
maTi personaluri monacemebi damuSavebulia danaSaule-
briv qmedebaTa aRkveTis, gamoZiebis, gamovlenis, devnis 
miznebisTvis an sasjelTa aRsrulebisTvis. am mimarTu-
lebiT evropuli kavSirisTvis an misi wevri qveynebisTvis 
moqmedebs kompetenturi organoebi, romelic muSaoben 
policiisa da kriminaluri marTlmsajulebis konteqstSi. 
es organoebi moqmedeben evropuli kavSiris wevri qveyne-
bisTvis an evropuli kavSirisTvis, policiisa da sisxlis-
samarTlebriv sferoSi. es organoebia evropuli kavSiris 
an misi wevri qveynebis saagentoebi an dawesebulebebi.257 
CarCo gadawyvetilebis moqmedeba vrceldeba am organoTa 
Soris TanamSromlobaze saerTaSoriso monacemTa dacvis 
kuTxiT da ar vrceldeba saxelmwifo usafrTxoebaze.

monacemTa dacvis CarCo gadawyvetileba metwilad 
eyrdnoba im principebsa da cnebebs, romelic mocemulia 
108-e konvenciiTa da monacemTa dacvis direqtiviT.

monacemebi unda iqnes gamoyenebuli mxolod kompeten-
turi organos mier da mxolod im miznisTvis, romlisTvi-
sac igi gadaica an xelmisawvdomi gaxda. mimRebma wevrma 
saxelmwifom unda daicvas monacemTa gacvlisTvis dawe-
sebuli nebismieri SezRudva, rac gaTvaliswinebulia gad-
momcemi saxelmwifos kanoniT. miuxedavad amisa, mimRebi 
qveynis mier monacemTa gamoyeneba gansxvavebuli miznis-
Tvis nebadarTulia konkretuli pirobebis arsebobisas. 
gadacemaTa aRricxva da dokumentireba kompetenturi 
organoebis specialuri movaleobaa, saCivrebis arsebo-
bis SemTxvevaSi sicxadis uzrunvelsayofad. saerTaSori-
so gadacemis kooperaciisas miRebul monacemTa gadacema 
mesame mxareebisTvis saWiroebs im wevri qveynis Tanxmobas, 

256 evropuli kavSiris sabWo (2008), sabWos 2008 wlis 27 noembris CarCo gad-
awyvetileba 2008/977/JHA policiisa da samarTlebrivi TanamSomlobis far-
glebSi sisxlissamarTlebriv konteqstSi damuSavebul personalur monace-
mTa dacvis Sesaxeb (monacemTa dacvis CarCo gadawyvetileba), OJ 2008 L 350. 
257 iqve, me-2 muxlis -h- qvepunqti.
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romeli qveynidanac pirvelad moxda monacemTa gadmocema, 
miuxedavad amisa, gadaudebeli SemTxvevisas arsebobs ga-
monaklisebi.

kompetenturma organoebma unda miiRon aucilebeli 
zomebi usafrTxoebisTvis, personalur monacemTa nebis-
mieri ukanono damuSavebisgan dasacavad.

evropuli kavSiris TiToeulma wevrma qveyanam unda 
uzrunvelyos erTi an meti damoukidebeli erovnuli ze-
damxedveli organos arseboba, romelic pasuxismgebelia 
monacemTa dacvis CarCo gadawyvetilebis safuZvelze mi-
Rebuli debulebebis monitoringsa da moqmedebaze. maT, 
aseve, unda ganixilon saCivrebi, romelic Setanilia nebis-
mieri piris mier maTi uflebebisa da Tavisuflebebis dac-
vis Taobaze, kompetenturi organoebis mier personalur 
monacemTa damuSavebis kuTxiT.

monacemTa subieqts ufleba aqvs miiRos informacia 
misi personaluri monacemis damuSavebis Sesaxeb da misi 
wvdomis, Secvlis, waSlis an dablokvis uflebebis Sesaxeb. 
rodesac am uflebaTa realizacia uaryofilia Sesabami-
si mizezis safuZvelze, monacemTa subieqts unda hqondes 
ufleba saCivriT mimarTos kompetentur Sidasaxelmwi-
foebriv sazedamxedvelo organos an/da sasamarTlos. Tu 
piri miiRebs zians, monacemTa dacvis CarCo gadawyvetile-
bis maimplementirebeli erovnuli kanonmdeblobis darR-
vevebis gamo, igi uflebamosilia dammuSaveblisgan moi-
Txovos kompensacia.258 ZiriTadad, monacemTa subieqtebs 
unda hqondeT ufleba samarTlebriv dacvaze, monacemTa 
dacvis CarCo gadawyvetilebis maimplementirebeli Sida-
saxelmwifoebrivi kanonmdeblobiT aRiarebuli uflebe-
bis darRvevis gamo.259

evropulma komisiam waradgina reforma, romelic moi-
cavs monacemTa dacvis generalur regulacias260 da mona-

258 iqve, me-19 muxli. 
259 iqve, me-20 muxli. 
260 evropuli komisia (2012), evropuli parlamentisa da sabWos regulaciis 
proeqti personalur monacemTa damuSavebisa da am monacemTa Tavisufali 
gadaadgilebisas fizikur pirTa dacvis Sesaxeb (monacemTa dacvis ZiriTadi 
regulacia), COM (2012) 11 final, briuseli, 2012 wlis 25 ianvari.
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cemTa dacvis generalur direqtivas.261 axali direqtiva 
Caanacvlebs arsebul monacemTa dacvis CarCo gadawyveti-
lebas da daadgens ZiriTad principebsa da wesebs polici-
isa da samarTlebrivi TanamSromlobis Sesaxeb sisxlissa-
marTlebriv saqmeebze.

7.2.2. monacemTa dacvis metad specifikuri      
            samarTlebrivi instrumentebi policiisa 
            da kanonis aRmasrulebeli organoebis 
            saerTaSoriso kooperaciisas

monacemTa dacvis CarCo gadawyvetilebasTan erTad, 
evropuli kavSiris wevri qveynebis xelT arsebuli infor-
maciis gacvla, konkretul SemTxvevebSi, regulirebu-
lia araerTi samarTlebrivi instrumentiT, maT Sorisaa, 
sabWos CarCo gadawyvetileba 2009/315/JHA wevr qveynebs 
Soris danaSaulebis Taobaze Canawerebis gacvlis dros 
amoRebuli informaciis organizaciasa da Sinaarsze da 
sabWos gadawyvetileba, romelic exeba wevri qveynebis fi-
nansuri sadazvervo ganyofilebebis kooperaciis SeTanx-
mebas informaciis gacvlis mxriv.262

didwilad, kompetentur organoebs Soris saerTaSori-
so TanamSromloba,263 sul ufro da ufro, iTvaliswinebs 

261 evropuli komisia (2012), evropuli parlamentisa da sabWos direqtivis 
proeqti kompetenturi organoebis mier danaSaulis aRkveTis, gamoZiebis, 
gamovlenis, devnis an sasjelebis aRsrulebisas personalur monacemTa 
damuSavebis da am monacemTa Tavisufali gadaadgilebisas fizikur pirTa 
dacvis Sesaxeb (monacemTa dacvis ZiriTadi direqtiva), COM (2012) 10 final, bri-
useli, 2012 wlis 25 ianvari.
262 evropuli kavSiris sabWo (2009), sabWos 2009 wlis 26 Tebervlis CarCo gad-
awyvetileba 2009/315/JHA wevr qveynebs Soris sisxlissamarTlebrivi Canawer-
ebis gacvlis dros amoRebuli informaciis organizaciasa da Sinaarsze, OJ 
2009 L 93; evropuli kavSiris sabWo (2000), sabWos 2000 wlis 17 oqtombris gad-
awyvetileba 2000/642/JHA wevri qveynebis finansuri sadazvervo ganyofile-
bebis mier informaciis gacvlis mxriv kooperaciis Taobaze SeTanxmeba, OJ 
2000 L 271. 
263 evropuli komisia (2012), komisiis mimarTva evropul parlamentsa da 
sabWos – samarTaldamcavi TanamSromlobis gaZliereba evropul kavSirSi: 
sainformacio gacvlis evropuli modeli (EIXM), COM(2012) 735 final, briuseli, 
7 dekemberi 2012 weli. 
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saimigracio monacemebis gacvlas. samarTlis es sfero ar 
miekuTvneba policiisa da sisxlissamarTlebrivi marTlm-
sajulebis sferos, magram moicavs bevr sakiTxs, romelic 
relevanturia policiisa da samarTaldamcavi organoe-
bis saqmianobisTvis, aseve, saqonlis Sesaxeb monacemebis-
Tvis, romelic aris evropul kavSirSi importirebuli an 
eqsportirebuli. evropul kavSirSi Sida sasazRvro kon-
trolis gauqmebam gazarda marTlsawinaaRmdego qmede-
bis riski, ramac aucilebeli gaxada wevri qveynebis mier 
TanamSromlobis gaZliereba, ZiriTadad, saerTaSoriso 
sainformacio gacvlis ganmtkicebiT, calkeuli qveynisa 
da evropuli kavSiris sabaJo kanonmdeblobiT dadgenili 
darRvevebis efeqturi gamovlenisTvis.

Prüm-is gadawyvetileba

saxelmwifoSi Senaxuli monacemebis gacvlis saer-
TaSoriso instituciuri TanamSromlobis mniSvnelovan 
magaliTs warmoadgens sabWos gadawyvetileba 2008/615/
JHA saerTaSoriso kooperaciis gaZlierebis Taobaze, Zi-
riTadad, terorizmTan brZolisa da saerTaSoriso da-
naSaulis (The Prüm Decision) kuTxiT, romliTac Prüm-is Se-
Tanxmeba CarTul iqna evropuli kavSiris kanonmdeblobaSi 
2008 wels.264 es SeTanxmeba iyo policiis saerTaSoriso Ta-
namSromlobis SeTanxmeba, romelic 2005 wels xelmoweril 
iqna avstriis, belgiis, safrangeTis, germaniis, luqsem-
burgis, niderlandebisa da espaneTis mier.265

gadawyvetilebis mizania evropuli kavSiris wevri 
qveynebis daxmareba, raTa gaumjobesdes informaciis ga-
264 evropuli kavSiris sabWo (2008), sabWos 2008 wlis 23 ivnisis gadawyvetile-
ba 2008/615/JHA saerTaSoriso TanamSromlobis gaZlierebis Taobaze, teror-
izmTan brZolisa da saerTaSoriso danaSaulis (The Prüm Decision) mxriv, OJ 2008 
L 210. 
265 konvencia belgiis samefos, germaniis federaciul respublikas, espane-
Tis samefos, safrangeTis respublikas, luqsemburgis did sahercogos, nid-
erlandebis samefosa da avstriis respublikas Soris saerTaSoriso koop-
eraciis gaZlierebis Sesaxeb, terorizmTan, saerTaSoriso danaSaulTan da 
aralegalur migraciasTan brZolis mxriv; xelmisawvdomia: http://register.consil-
ium.europa. eu/pdf/en/05/st10/st10900.en05.pdf.
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ziareba danaSaulis prevenciisa da brZolis miznebisTvis 
Semdeg sferoebSi: terorizmi, saerTaSoriso danaSauli 
da aralegaluri migracia. am miznisTvis, gadawyvetileba 
adgens debulebebs, romelic exeba:

•	 dnm-is, TiTis anabeWdebisa da konkretul Sida-
saxelmwifoebriv satransporto saregistracio 
monacemebze avtomatizebul wvdomas;

•	 monacemTa miwodebas, romelic xorcieldeba gark-
veuli pirobebis gaTvaliswinebiT da gaaCnia saer-
TaSoriso farglebi;

•	 informaciis miwodebas teroristuli aqtebis pre-
venciisTvis;

•	 sxva zomebs, romelic aZlierebs policiis koopera-
cias saerTaSoriso konteqstSi.

monacemTa bazebi, romlebic xelmisawvdomia Prüm-is ga-
dawyvetilebis farglebSi aris regulirebuli mTlianad 
Sidasaxelmwifoebrivi kanonmdeblobiT, Tumca monacemTa 
gacvla damatebiT regulirebulia gadawyvetilebiT da, 
Semdgom, monacemTa dacvis CarCo gadawyvetilebiT. amgvar 
monacemTa gadaadgilebaze zedaxmedvveli kompetenturi 
organoebi arian Sidasaxelmwifoebrivi monacemTa dacvis 
sazedamxedvelo organoebi.

7.2.3. monacemTa dacva Europol-sa da Eurojust-Si

Europol

evropuli kavSiris samarTaldamcavi saagentos - Eu-
ropol-is saTavo ofisi mdebareobs haagaSi, aseve gaaCnia 
Sidasaxelmwifoebrivi erTeulebi (ENUs) evropuli kavSi-
ris TiToeul wevr qveyanaSi. Europol Seiqmna 1998 wels; misi 
dRevandeli samarTlebrivi statusi, rogorc evropuli 
kavSiris organo, mocemulia sabWos gadawyvetilebiT po-
liciis evropuli samsaxuris Seqmnis Sesaxeb (Europol-is 
gadawyvetileba).266 evropolis mizania xeli Seuwyos or-

266 evropuli kavSiris sabWo (2009), sabWos 2009 wlis 6 aprilis gadawyvetile-
ba policiis evropuli samsaxuris Seqmnis Taobaze, OJ 2009 L 121 (Europol). ix. 
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ganizebuli danaSaulis, terorizmisa da mniSvnelovani 
danaSaulis sxva formebis prevenciasa da gamoZiebas, rac 
mocemulia Europol-is gadawyvetilebis danarTiT, rodesac 
CarTulia evropuli kavSiris ori an meti wevri saxelmwi-
fo.

sakuTari miznebis misaRwevad, Europol-ma daafuZna sain-
formacio sistema, romelic qmnis monacemTa bazas evro-
puli kavSiris wevri qveynebisTvis danaSaulTa dazvervisa 
da informaciis gacvlis mizniT, Europol-is Sidasaxelmwi-
foebrivi erTeulebis meSveobiT. sainformacio sistema 
SesaZlebelia gamoyenebul iqnes monacemTa xelmisawvdo-
mobisTvis, romelic exeba: pirebs, romlebic arian eWvmi-
tanilebi an msjavrdebulebi danaSaulSi, rac ganekuTvne-
ba Europol-is kompetencias; pirebs, romlebzec miiCneva, rom 
arsebobs faqtiuri safuZvlebi maT mier danaSaulis Cade-
nis Taobaze. Europol-s da mis Sidasaxelmwifoebriv erTeu-
lebs SeuZliaT ganaxorcielon wvdoma monacemebze uSua-
lod sainformacio sistemaSi da gadmoweron informacia. 
mxolod im pirs, romelmac moaxdina monacemTa Seyvana sis-
temaSi, SeuZlia Secvalos, gaasworos an waSalos igi.

misi movaleobebis SesulebisTvis, Europol-s SeuZlia 
Seinaxos, Secvalos da gamoiyenos danaSaulebis Sesaxeb 
arsebuli monacemebi analitikur samuSao failebSi. ana-
litikuri samuSao falebi gaTvaliswinebulia im monacem-
Ta Segrovebis, damuSavebis an gamoyenebisTvis, romelic 
miznad isaxavs konkretuli danaSaulebis gamoZiebis xel-
Sewyobas da xorcieldeba Europol-is mier evropuli kavSi-
ris wevr qveynebTan erTad.

arsebuli ganviTarebis sapauxod, Europol-Si, 2013 wlis 1 
ianvars, Seiqmna kiberdanaSaulis evropuli centri.267 igi 
aseve, komisiis proeqti regulaciis Sesaxeb, romelic adgens samarTlebriv 
mowesrigebas ganaxlebuli Europol-isTvis – evropuli policiis samsaxuri 
(Europol) da cvlis 2009 wlis 6 aprilis sabWos 2009/371/JHA gadawyvetilebiT 
dafuZnebul Europol-sa da CEPOL-s, romelic dafuZnda sabWos 2005/681/JHA 
gadawyvetilebiT policiis evropuli kolegiis Seqmnis Sesaxeb, (CEPOL), 
COM(2013) 173 final.
267 ix. aseve, EDPS (2012), monacemTa dacvis zedamxedvelis mosazreba evro-
puli komisiis mimarTvaze sabWosa da evropuli parlamentisTvis, kiberdan-
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funqcionirebs, rogorc evropuli kavSiris informaciu-
li centri kiberdanaSaulis Sesaxeb da wvlili Seaqvs on-
lain-danaSaulebebze swraf reagirebaSi, aseve, aviTarebs 
da nergavs cifruli eqspertizis saSualebebs da awvdis 
saukeTeso praqtikas kiberdanaSaulis gamoZiebebze. cen-
tri fokusirebulia kiberdanaSaulze, romelic:

•	 Cadenilia organizebuli jgufebis mier ukanono 
didi Semosavlis miRebis mizniT, rogoricaa on-
lain-danaSaulebi;

•	 iwvvs mniSvnelovan zians dazaralebulisTvis, ro-
goricaa internetiT bavSvTa seqsualuri eqsplua-
tacia;

•	 gavlenas axdens evropul kavSirSi kritikul in-
frastruqturasa da informaciul sistemebze.

monacemTa dacvis wesebi, romelic vrceldeba Euro-
pol-ze gaZlierebulia. Europol-is Sesaxeb gadawyvetilebis 
27-e muxli adgens, rom moqmedebs 108-e konvenciiT da po-
liciis Sesaxeb rekomendaciiT mocemuli principebi avto-
maturi da araavtomaturi monacemTa damuSavebis Taobaze. 
monacemTa gadacema Europol-sa da evropuli kavSiris wevr 
qveyanas Soris unda akmayofilebdes moTxovnebs, romelic 
mocemulia monacemTa dacvis CarCo gadawyvetilebiT.

monacemTa dacvis kanonmdeblobasTan Sesabamisobis 
uzrunvelsayofad da, kerZod, personalur monacemTa 
damuSavebisas individis uflebebis darRvevis Tavidan 
asacileblad, Europol-is damoukidebeli saerTo saze-
damxedvelo organo (JSB) axorcielebs misi saqmianobis 
monitoringsa da zedamxedvelobas.268 nebismier individs 
aqvs ufleba ganaxorcielos wvdoma mis Sesaxeb monaceme-
bze, romelsac flobs Europol-i, damatebiT, mas aqvs ufleba 
moiTxovos aRniSnuli personaluri monacemebis Semowme-
ba, Secvla an waSla. Tu piri ar eTanxmeba Europol-is gadawy-
vetilebas am uflebaTa realizaciis Taobaze, mas SeuZlia 
mimarTos saCivriT Europol-is saerTo sazedamxedvelo or-
ganos saapelacio komitets.

aSaulis evropuli centris Seqmnis Taobaze, briuseli, 29 ivnisi 2012 weli.
268 gadawyvetileba Europol-is Sesaxeb, 34-e muxli. 
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Tu Europol-is mier monacemTa Senaxvis an damuSavebis 
Sedegad, samarTlebrivi an faqtobrivi Secdomis gamo, da-
dga ziani, dazaralebul mxares SeuZlia mimarTos zianis 
anazRaurebis moxovniT mxolod evropuli kavSiris wevri 
qveynis uflebamosil sasamarTlos, sadac dadga zianis 
warmomSobi qmedeba.269 Europol aunazRaurebs zians evro-
puli kavSiris wevr saxelmwifos Tu igi gamowveulia Euro-
pol-is mier valdebulebebis SeusruleblobiT.

Eurojust

Eurojust Seiqmna 2002 wels da warmoadgens evropuli ka-
vSiris dawesebulebas, romlis saTavo ofisi haagaSia. igi 
xels uwyobs samarTlebriv Tanamromlobas gamoZiebebisa 
da devnis ganxorcielebisas evropuli kavSiris or wevr 
saxelmwifos Soris, romelic exeba mniSvnelovan danaSau-
lebs.270 Eurojust uflebamosilia:

•	 evropis sxvadasxva wevr saxelmwifos Soris moaxdi-
nos gamoZiebebisa da devnisas TanamSromlobis xelSewyoba 
da gaumjobeseba;

•	 uzrunvelyos moTxovnaTa da gadawyvetilebaTa aR-
srulebis gamartiveba, romelic ukavSirdeba samarTle-
briv TanamSromlobas.

Eurojust-is uflebamosilebebi xorcieldeba Sida-
saxelmwifoebrivi wevrebis mier. evropuli kavSiris Ti-
Toeuli wevri saxelmwifo waradgens erT mosamarTles 
an prokurors Eurojust-Si, romelTa statusi ganisazRvre-

269 iqve, 52-e muxli. 
270 evropuli kavSiris sabWo (2002), sabWos 2002 wlis 28 Tebervlis gad-
awyvetileba 2002/187/JHA mniSvnelovani danaSaulis winaaRmdeg brZolis ga-
ZlierebisTvis Eurojust-is Seqmnis Sesaxeb OJ 2002 L 63; evropuli kavSiris sabWo 
(2003), sabWos 2003 wlis 18 ivnisis gadawyvetileba 2003/659/JHA, romelsac 
Seaqvs cvlilebebi sabWos gadawyvetilebaSi 2002/187/JHA mniSvnelovani da-
naSaulis winaaRmdeg brZolis gaZlierebisTvis Eurojust-is Seqmnis Sesaxeb, OJ 
2003 L 44; evropuli kavSiris sabWo (2009), sabWos 2008 wlis 16 dekembris gad-
awyvetileba 2009/426/JHA Eurojust-is gaZlierebis Taobaze da gadawyvetilebaSi 
2002/187/JHA mniSvnelovani danaSaulis winaaRmdeg brZolis gaZlierebisTvis 
Eurojust-is Seqmnis Sesaxeb cvlilebebis Taobaze, OJ 2009 L 138 (gadawyvetilebe-
bi Eurojust-is Sesaxeb).
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ba Sidasaxelmwifoebrivi kanonmdeblobis mixedviT da 
aRWurvilia aucilebeli uflebamosilebiT im davale-
bebis Sesasruleblad, rac aucilebelia samarTlebri-
vi TanamSromlobis xelSewyobisa da gaumjobesebisTvis. 
amasTan, Eurojust-is specialuri uflebamovaleobebis Ses-
rulebisTvis wevrebi moqmedeben erToblivad, rogorc 
kolegebi.

Eurojust-s SeuZlia daamuSavos personaluri monacemebi 
Tu es aucilebelia misi miznebis misaRwevad. Tumca, Segro-
veba SezRudulia konkretul informaciamde, romelic 
exeba eWvmitanil pirebs, aseve, maT, romlebsac monawileo-
ba aqvT miRebuli an iyvnen braldebulni danaSaulisTvis, 
romelic ganekuTvneba Eurojust-is kompetencias. Eurojust, 
aseve, uflebamosilia daamuSavos konkretuli informa-
cia im danaSaulTa mowmeebis an dazaralebulebis Sesaxeb, 
romelic ganekuTvneba mis kompetencias.271 gamonaklis 
SemTxvevebSi, Eurojust uflebamosilia xanmokle vadiT daa-
muSavos vrceli personaluri monacemebi, romelic exeba 
danaSaulebrivi qmedebis maxasiaTeblebs, Tu es monace-
mebi warmoadgens gadaudebel aucileblobas mimdinare 
gamoZiebisTvis. misi uflebamosilebis farglebSi, Eurojust 
SesaZlebelia TanamSromlobdes evropuli kavSiris sxva 
dawesebulebebTan, organoebTan an saagentoebTan da gac-
valos personaluri monacemebi maTTan. igi aseve ufleba-
mosilia TanamSromlobdes da gacvalos personaluri mo-
nacemebi mesame qveynebTan da organizaciebTan.

monacemTa dacvis kuTxiT, Eurojust-ma unda uzrunvel-
yos monacemTa dacvis done, romelic sul mcire eqviva-
lenturia 108-e konvenciiT da misi Tanmdevi cvlilebebiT 
dadgenili principebis. monacemTa gacvlis SemTxvevaSi, 
konkretuli wesebi da SezRudvebi unda iqnes dadgenili, 
romelic gaTvaliswinebulia TanamSromlobis Sesaxeb Se-
TanxmebiT an samuSao SeTanxmebiT sabWos gadawyvetilebe-

271 sabWos gadawyvetilebis 2002/187/JHA konsolidirebuli versia sabWos 
gadawyvetilebebis 2003/659/JHA da 2009/426/JHA gaTvaliswinebiT, me-15 mux-
lis me-2 punqti. 
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bis Eurojust-is Sesaxeb da Eurojust-is monacemTa dacvis wese-
bis Sesabamisad.272

Eurojust-Si Seiqmna damoukidebeli saerTo sazedamxed-
velo organo, romlis movaleobaa Eurojust-is mier warmoe-
buli personaluri monacemebis damuSavebis monitoringi. 
individebs SeuZliaT Seitanon saCivari sazedamxedvelo 
organoSi Tu isini ar eTanxmebian Eurojust-is pasuxs wvdo-
mis, Secvlis, dablokvis an personalur monacemTa waSlis 
Sesaxeb moTxovnis Taobaze. Tu Eurojust ukanonod daamu-
Savebs personalur monacemebs, igi iqneba pasuxismgebeli 
evropuli kavSiris im wevri qveynis Sidasaxelmwifoebri-
vi kanonmdeblobiT, sadac aris dafuZnebuli misi saTavo 
ofisi, kerZod niderlanduri kanonmdeblobiT, nebismieri 
zianisTvis, rac miadga monacemTa subieqts.

7.2.4. monacemTa dacva evropuli kavSiris saerTo 	
	    sainformacio sistemebSi

evropuli kavSiris wevr qveynebs Soris monacemTa ga-
cvlasTan da evropuli kavSiris specializebul saerTa-
Soriso danaSaulis winaaRmdeg brZolis organoebis Seqm-
nasTan erTad, evropuli kavSiris doneze dafuZnda ramo-
denime saerTo sainformacio sistema, romelic evropul 
kavSirsa da Sidasaxelmwifoebriv kompetentur organoebs 
Soris warmoadgens platformas monacemTa gacvlisaTvis 
kanonis aRsrulebis konkretuli miznebisTvis, maT Soris, 
saimigracio da sabaJo kanonmdeblobisTvis. am sistemaTa-
gan zogierTma Seqmna mravalmxrivi SeTanxmebebi, romelic 
Semdeg srulyofil iqna evropuli kavSiris samarTlebri-
vi instrumentebiTa da sistemebiT, rogoricaa Sengenis 
sainformacio sistema, savizo sainformacio sistema, Euro-
dac, Eurosur da sabaJo sainformacio sistema. 

farTomasStabiani informaciuli teqnologiebis sis-

272 Eurojust-Si personalur monacemTa damuSavebisa da dacvis Sesaxeb proce-
duruli wesebi, OJ 2005 C 68/01, 19 marti 2005 weli, gv. 1.
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temebis evropuli saagento (eu-LISA),273 dafuZnebuli 2012 
wels, pasuxismgebelia meore Taobis Sengenis sainforma-
cio sistemis (SIS II) grZelvadian operaciul marTvaze, sa-
vizo sainformacio sistemasa (VIS) da Eurodac-ze. eu-LISA-s 
ZiriTadi movaleobaa uzrunvelyos informaciuli teq-
nologiebis sistemebis efeqturi, daculi da mudmivi ope-
rireba. igi, aseve, pasuxismgebelia aucilebeli zomebis 
miRebaze, romelic uzrunvelyofs sistemebisa da monace-
mebis daculobas.

Sengenis sainformacio sistema

1985 wels, evropuli kavSiris ramodenime wevri qveyana 
yofili evropuli gaerTianebidan, kerZod, germania da sa-
frangeTi, SeuerTda SeTanxmebas beniluqsis ekonomokuri 
kavSiris qveynebTan saerTo sasazRvro kontrolis Tanmim-
devruli gauqmebis Sesaxeb (Sengenis SeTanxmeba), romelic 
miznad isaxavda pirebis Tavisufali gadaadgilebisTvis 
Seeqmna zona Sengenis teritoriaze, sasazRvro kontro-
lis gareSe.274 imisaTvis, raTa momxdariyo sazogadoebrivi 
usafrTxoebis uzrunvelyofa, romelic SesaZloa darR-
veuliyo Ria sazRvrebiT, Sengenis zonis gare sazRvrebze 
dafuZnda gaZlierebuli sasazRvro kontroli, aseve, gam-
yarda axlo TanamSromloba Sidasaxelmwifoebriv poli-
ciasa da samarTaldamcav organoebs Soris.

Sengenis SeTanxmebaSi sxva saxelmwifoebis Sesvlis 
gamo, Sengenis sistema sabolood integrirebul iqna 
evropuli kavSiris samarTlebriv sistemaSi amsterdamis 
xelSekrulebis safuZvelze.275 am gadawyvetilebis imple-

273 evropuli parlamentisa da sabWos 2011 wlis 25 oqtombris regulacia 
(EU) No. 1077/2011 farTomasStabiani informaciuli teqnologiebis sisteme-
bis evropuli saagentos dafuZnebis Sesaxeb Tavisuflebis, usafrTxoebisa 
da marTlmsajulebis sferoSi, OJ 2011 L 286. 
274 SeTanxmeba beniluqsis ekonomikuri kavSiris qveynebis mTavrobas, ger-
maniis federaciul respublikasa da safrangeTis respublikas Soris saerTo 
sazRvrebze Semowmebis Tanmimdevruli gauqmebis Sesaxeb, OJ 2000 L 239.
275 evropuli gaerTianeba (1997), amsterdamis xelSekruleba, romelsac cvl-
ileba Seaqvs evropuli kavSiris xelSekrulebaSi, evropuli gaerTianebis Se-
qmnisa da dakavSirebul aqtebSi, OJ 1997 C 340. 
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mentacia ganxorcielda 1999 wels. Sengenis sainformacio 
sistemis uaxlesi versia, e.w. SIS II, amoqmedda 2013 wlis 9 
aprils. amJamad, igi emsaxureba evropuli kavSiris yvela 
wevr qveyanas, aseve, islandias, lixtenStains, norvegiasa 
da Sveicarias.276 Europol-sa da Eurojust-s, aseve, wvdoma aqvT SIS 
II-Tan.

SIS II Sedgeba centraluri sistemisgan (C-SIS), Sidasaxel-
mwifoebrivi sistemisgan (N-SIS) evropuli kavSiris Ti-
Toeul wevr qveyanaSi da sakomunikacio infrastruqtu-
risgan centralur sistemasa da Sidasaxelmwifoebriv sis-
temas Soris. C-SIS moicavs evropuli kavSiris wevri saxel-
mwifoebis mier Seyvanil konkretul monacemebs pirebisa 
da obieqtebis Sesaxeb. C-SIS gamoiyeneba Sidasaxelmwifoe-
brivi sasazRvro kontrolis, policiis, sabaJo, savizo 
da samarTaldacavi organoebis mier Sengenis zonis far-
glebSi. evropuli kavSiris TiToeul wevr qveyanaSi fun-
qcionirebs C-SIS-is Sidasaxelmwifoebrivi asli, cnobili 
rogorc Sengenis Sidasaxelmwifoebrivi sainformacio 
sistema (N-SIS). igi mudmivad ganaxlebadia da, Tavis mxriv, 
anaxlebs C-SIS-sac. N-SIS-Tan wvdoma daiSveba da aucilebe-
lia Semdeg SemTxvevebSi:

•	 pirs ar aqvs ufleba Sevides an darCes Sengenis te-
ritoriaze; an

•	 piri an obieqti aris ZebnaSi kanonis aRmasrulebeli 
an samarTaldamcavi organoebis mier; an

•	 piri dakargulad iqna gamocxadebuli; an
•	 saqoneli, rogoricaa banknotebi, avtomanqanebi, sa-

tvirToebi, iaraRi da saidentifikacio dokumente-
bi, aRiarebuli iqna moparulad an dakargul saku-
Trebad.

Sesabamisi SemTxvevis arsebobisas, Sengenis Sidasaxel-

276 evropuli parlamentisa da sabWos 2006 wlis 20 dekembris regulacia (EC) 
No. 1987/2006 Sengenis sainformacio sistemis meore Taobis Seqmnis, operi-
rebisa da gamoyenebis Sesaxeb, OJ 2006 L 381 (SIS II) da evropuli kavSiris sabWo 
(2007), sabWos 2007 wlis 12 ivnisis gadawyvetileba 2007/533/JHA Sengenis sain-
formacio sistemis meore Taobis Seqmnis, operirebisa da gamoyenebis Taoba-
ze, (SIS II), OJ 2007 L 205.
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mwifoebrivi sainformacio sistemis meSveobiT miiReba 
Tanmdevi moqmedebebi.

SIS II-s gaaCnia axali funqciebi, rogoricaa SesaZle-
bloba Seyvanil iqnes: biometriuli monacemebi – TiTis 
anabeWdi da fotosuraTi; aseve, axali kategoriebi, rogo-
ricaa moparuli navebi, mfrinavi saSualebebi, konteinere-
bi an gadaxdis saSualebebi; gaZlierebuli dacva pirebsa 
da obieqtebze; dakavebis evropuli brZanebis (EAW) aslebi 
Zebnili pirebis dakavebis, Cabarebisa da eqstradirebis-
Tvis.

sabWos gadawyvetileba 2007/533/JHA Sengenis sainfor-
macio sistemis meore Taobis Seqmnis, operirebisa da gamo-
yenebis Sesaxeb (gadawyvetileba Sengeni II) axdens 108-e kon-
venciis implementirebas: `am gadawyvetilebis gamoyenebi-
sas damuSavebuli personaluri monacemebi iqneba daculi 
evropis sabWos 108-e konvenciis mixedviT.~277 rodesac per-
sonaluri monacemebi gamoiyeneba Sidasaxelmwifoebrivi 
policiis organoebis mier Sengeni II-is gadawyvetilebis 
safuZvelze, 108-e konvenciis debulebebi, iseve rogorc 
rekomendacia policiis monacemTa Sesaxeb, unda iqnes im-
plementirebuli Sidasaxelmwifoebrivi kanonmdeblobiT.

evropuli kavSiris TiToeul wevr qveyanaSi arsebu-
li kompetenturi sazedamxedvelo organo marTavs ad-
gilobriv N-SIS-s. ZiriTadad, unda Semowmdes evropuli 
kavSiris wevri qveynis mier Seyvanili monacemis xarisxi 
N-SIS-is meSveobiT C-SIS-Si. sazedamxedvelo organom unda 
uzrunvelyos monacemTa damuSavebis operaciaTa auditi 
adgilobriv N-SIS-Si oTx weliwadSi erTxel mainc. Sida-
saxelmwifoebrivi sazedamxedvelo organoebi da EDPS Ta-
namSromloben SIS-is koordinirebuli zedamxedvelobis 
uzrunvelsayofad, maSin, rodesac EDPS pasuxismgebelia 
C-SIS-is zedamxedvelobaze. gamWvirvalobis uzrunvelsa-
yofad, qmedebaTa saerTo angariSi unda iqnes gagzavnili 

277 evropuli kavSiris sabWo (2007), sabWos 2007 wlis 12 ivnisis gadawyvetile-
ba 2007/533/JHA Sengenis sainformacio sistemis meore Taobis Seqmnis, operi-
rebisa da gamoyenebis Sesaxeb, OJ 2007 L 205, 57-e muxli. 
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evropuli parlamentis, sabWosa da eu-LISA-sTvis yovel or 
weliwadSi erTxel.

individebis wvdomis uflebebi, romelic exeba SIS II-s 
SesaZlebelia realizebul iqnes evropuli kavSiris nebis-
mier wevr qveyanaSi, ramdenadac yoveli N-SIS aris C-SIS-is 
zusti asli.

magaliTi: saqmeze Dalea v. France,278 ganmcxadebels uari eTq-
va vizis gacemaze safrangeTSi vizitisTvis, ramdenadac sa-
frangeTis Sesabamis organoebs Setanili hqondaT informa-
cia Sengenis sainformacio sistemaSi Sesvlaze misTvis uaris 
gacxadebis Sesaxeb. ganmcxadeblis mier am monacemTa wvdomis, 
Secvlis an waSlis moiTxovna ar dakmayofilda safrangeTis 
monacemTa dacvis komisis mier da, sabolood, saxelmwifo 
sabWos winaSec. adamianis uflebaTa evropulma sasamarTlom 
daadgina, rom ganmcxadeblis Sesaxeb Canaweri Sengenis sain-
formacio sistemaSi SesabamisobaSi iyo kanonmdeblobasTan 
da emsaxureboda erovnuli usafrTxoebis dacvis legitimur 
mizans. ramdenadac ganmcxadebelma ver daasabuTa zianis re-
aluri miReba Sengenis zonaSi Sesvlaze uaris Tqmis gamo da, 
ramdenadac sakmarisi zomebi iqna miRebuli dausabuTebe-
li gadawyvetilebebisgan dasacavad, misi piradi cxovrebis 
dacvis uflebaSi Careva iyo proporciuli, Sesabamisad, gan-
mcxadeblis saCivari me-8 muxlis safuZvelze dauSveblad iqna 
aRiarebuli.

savizo sainformacio sistema

savizo sainformacio sistema (VIS), romelic marTulia 
eu-LISA-s mier, Seiqmna evropuli kavSiris saerTo savizo 
politikis implementirebis xelSewyobisTvis.279 VIS saSua-
278 adamianis uflebaTa evropuli sasamarTlo, Dalea v. France (dec.), No. 964/07, 
2 Tebervali 2010 weli.
279 evropuli kavSiris sabWo (2004), sabWos 2004 wlis 8 ivnisis gadawyvetile-
ba savizo sainformacio sistemis (VIS) Seqmnis Sesaxeb, OJ 2004 L 213; evropuli 
parlamentisa da sabWos 2008 wlis 9 ivlisis regulacia (EC) No. 767/2008 savi-
zo sainformacio sistemisa (VIS) da wevr qveynebs Soris moklevadiani vizebis 
Taobaze monacemTa gacvlis Sesaxeb, OJ 2008 L 218 (VIS Regulation); evropuli ka-
vSiris sabWo (2008), sabWos 2008 wlis 23 ivnisis gadawyvetileba 2008/633/JHA 
wevri qveynebisa da Europol-is mier gansazRvruli uflebamosili organoebis 
mier savizo sainformacio sistemasTan (VIS) wvdomis Sesaxeb teroristuli 
qmedebebisa da sxva mniSvnelovani danaSaulebrivi qmedebebis prevenciis, ga-
movlenisa da gamoZiebis miznebisTvis, OJ 2008 L 218. 
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lebas aZlevs Sengenis saxelmwifoebs gacvalon savizo mo-
nacemebi sistemis meSveobiT, romelic akavSirebs Sengenis 
qveynebis evropuli kavSiris arawevr qveyanaSi mdebare 
sakonsuloebsa da Sengenis gare sasazRvro kveTis kon-
trolis punqtebs – Sengenis yvela qveyanaSi. VIS amuSavebs 
monacemebs, romelic exeba moklevadian savizo ganacxa-
debs Sengenis zonaSi vizitisTvis an tranzituli gavlis 
mizniT. VIS saSualebas aZlevs sasazRvro organoebs, bio-
metriuli monacemebis meSveobiT, gansazRvron aris Tu 
ara vizis warmdgeni piri misi marTlzomieri mflobeli da 
moaxdinon pirebis identificireba dokumentebis ar qonis 
an maTi gayalbebis SemTxvevaSi.

evropuli parlamentisa da sabWos savizo sainforma-
cio sistemisa (VIS) da evropuli kavSiris wevr qveynebs So-
ris moklevadiani vizebis Taobaze monacemTa gacvlis Se-
saxeb regulaciis (EC) No. 767/2008 (VIS regulacia) Tanaxmad, 
mxolod ganmcxadeblis monacemebi, misi vizebi, fotosu-
raTebi, TiTis anabeWdebi, kavSirebi wina ganacxadebTan 
da maTi Tanmxlebi pirebis saganacxado falebi SeiZleba 
iqnes Senaxuli VIS-Si.280 VIS-Tan wvdoma monacemTa Seyvanis, 
Secvlis an waSlis mizniT dasaSvebia mxolod evropuli 
kavSiris wevri qveynebis savizo organoebisTvis gare sa-
sazRvro kveTis wertilebSi SemowmebisTvis, saimigracio 
da TavSesafris kontrolisTvis. konkretuli pirobebis 
gaTvaliswinebiT, Sidasaxelmwifoebrivi policiis kompe-
tenturma organoebma da Europol-ma SeiZleba moiTxovos VIS-
Si Seyvanil monacemebze wvdoma teroristuli da danaSau-
lebrivi qmedebebis prevenciis, gamovlenis da gamoZiebis 
miznebisTvis.281

280 evropuli parlamentisa da sabWos 2008 wlis 9 ivlisis regulacia (EC) No. 
767/2008 savizo sainformacio sistemisa (VIS) da wevr qveynebs Soris mokleva-
diani vizebis Taobaze monacemTa gacvlis Sesaxeb, OJ 2008 L 218 (VIS Regulation).
281 evropuli kavSiris sabWo (2008), sabWos 2008 wlis 23 ivnisis gadawyvetile-
ba 2008/633/JHA wevri qveynebisa da Europol-is mier gansazRvruli uflebamosi-
li organoebis mier savizo sainformacio sistemasTan (VIS) wvdomis Sesaxeb 
teroristuli qmedebebisa da sxva mniSvnelovani danaSaulebrivi qmedebebis 
prevenciis, gamovlenisa da gamoZiebis miznebisTvis, OJ 2008 L 218.
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Eurodac

Eurodac-is saxelwodeba exeba daqtilogramebs anu Ti-
Tis anabeWdebs. es aris centralizebuli sistema, rome-
lic moicavs mesame qveynebis mcxovrebTa TiTis anabeW-
debs, romlebmac TavSesafris moTxovniT mimarTes evro-
puli kavSiris erT-erT wevr qveyanas.282 sistema funqcio-
nirebs 2003 wlis ianvridan da misi mizania daexmaros wevr 
qveynebs imis gansazRvaSi, Tu romeli maTgani aris valde-
buli ganixilos konkretuli ganacxadi TavSesafris Tao-
baze sabWos 343/2003 regulaciis mixedviT, romelic ad-
gens kriteriumebs da meqanizmebs TavSesafris ganacxadis 
ganxilvaze pasuxismgebeli wevri qveynis gansazRvisTvis 
Tu moTxovna Setanilia evropuli kavSiris erT-erT wevr 
qveyanaSi mesame qveyanaSi mcxovrebi piris mier (regula-
cia dublini II).283 Eurodac-Si arsebuli personaluri mona-
cemebi SesaZlebelia gamoyenebul iqnes mxolod dublini 
II regulaciis gamoyenebis gamartivebis mizniT, nebismieri 
sxva gamoyeneba eqvemdebareba sanqciebs.

Eurodac Sedgeba centraluri ganyofilebisgan, marTu-
li eu-LISA-s mier, TiTis anabeWdis Senaxvisa da Sedarebis-
Tvis, aseve, eleqtronuli monacemTa gadacemis sistemis-
gan evropuli kavSiris wevr qveynebs Soris da centralu-
ri monacemTa bazisgan. wevri qveynebi iReben da inaxaven, 
sul mcire, 14 wlis manZilze, evropuli kavSiris TiToeu-
li ararezidentis an moqalaqeobis ar mqone piris TiTis 
anabeWdebs, romlebic iTxoven TavSesafars gare sazR-

282 sabWos 2000 wlis 11 dekembris regulacia (EC) No. 2725/2000 Eurodac-is Seqm-
nis Taobaze TiTis anabeWdebis SedarebisTvis dublinis konvenciis efeqtu-
ri moqmedebis mizniT, OJ 2000 L 316; sabWos 2002 wlis 28 Tebervlis regulacia 
(EC) No. 407/2002 konkretuli wesebis gansazvris Sesaxeb regulaciis (EC) No. 
2725/2000 - Eurodac-is Seqmnis Taobaze TiTis anabeWdebis SedarebisTvis dub-
linis konvenciis efeqturi moqmedebis mizniT - implementirebisTvis, OJ 2002 
L 62 (Eurodac-is regulaciebi). 
283 sabWos 2003 wlis 18 Tebervlis regulacia (EC) No. 343 TavSesafris ga-
nacxadis ganxilvaze pasuxismgebeli wevri qveynis dadgenis kriteriumebisa 
da meqanizmebis gansazRvris Taobaze, rodesac moTxovna Setanilia erT-erT 
wevr qveyanaSi mesame qveyanaSi mcxovrebi piris mier, OJ 2003 L 50 (regulacia 
Dublin II).
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vrebTan. evropuli kavSiris wevr qveynebs, aseve, SeuZliaT 
evropuli kavSiris arawevri moqalaqeebis an moqalaqeo-
bis ar mqone pirTa TiTis anabeWdebis gadacema, romlebic 
darCnen teritoriaze Sesabamisi nebarTvis gareSe.

TiTis anabeWdebis monacemebi Senaxulia Eurodac-is mo-
nacemTa bazaSi mxolod fsevdonimirebuli formiT. dam-
Txvevis SemTxvevaSi, fsevdonimi, im qveynis saxelwodebas-
Tan erTad, romelmac pirvelad Seiyvana TiTis anabeWdis 
monacemebi, xelmisawvdomi xdeba meore wevri qveynisTvis. 
amis Semdeg, meore wevri qveyana mimarTavs pirvels, vinai-
dan, dublini II regulaciiT, pirveli wevri qveyana valde-
bulia daamuSavos TavSesafris Sesaxeb ganacxadi.

personaluri monacemebi, romelic Senaxulia Eurodac-Si 
da exeba TavSesafris momTxovnebs Senaxulia 10 wliT, im 
TariRidan, rodesac TiTis anabeWdebi iqna aRebuli, garda 
im SemTxvevisa Tu monacemTa subieqti miiRebs evropuli 
kavSiris wevri qveynis moqalaqeobas. am SemTxvevaSi, mona-
cemebi dauyovnebliv unda waiSalos. monacemebi, romelic 
exeba ucxoel moqalaqeebs, dakavebulebs gare sazRvris 
unebarTvo gadakveTisTvis, Senaxulia ori wliT. es mona-
cemebi unda iqnes dauyovnebliv waSlili Tu monacemTa su-
bieqti miiRebs binadrobis nebarTvas, datovebs evropuli 
kavSiris teritorias an miiRebs evropuli kavSiris wevri 
qveynis moqalaqeobas.

evropuli kavSiris yvela wevr qveyanasTan erTad, is-
landia, norvegia, lixtenStaini da Sveicaria, aseve, mimar-
Tavs Eurodac-s saerTaSoriso SeTanxmebebis safuZvelze.

Eurosur
evropuli sasazRvro saTvalTvalo sistema (Eurosur)284 

Seqmnilia Sengenis gare sazRvrebis kontrolis gaZlie-
rebisTvis, aralegaluri migraciisa da saerTaSoriso 
danaSaulis gamovlenis, prevenciisa da mis winaaRmdeg 

284 evropuli parlamentisa da sabWos 2013 wlis 22 oqtombris regulacia (EU) 
No. 1052/2013 evropuli sasazRvro saTvalTvalo sistemis Seqmnis Taobaze 
(Eurosur), OJ 2013 L 295. 
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brZolisTvis. igi moqmedebs sainformacio gacvlisa da 
operaciuli kooperaciis gaZlierebisTvis Sidasaxelmwi-
foebriv sakoordinacio centrebsa da evropuli kavSiris 
saagentos – Frontex-s Soris, romelsac evaleba integrire-
buli sasazRvro marTvis axali koncefciebis SemuSaveba 
da amoqmedeba.285 misi ZiriTadi miznebia:

•	 evropul kavSirSi aRuricxavad Sesuli aralegali 
migrantebis raodenobis Semcireba;

•	 aralegali migrantebis sikvdilianobis raodeno-
bis Semcireba, zRvaSi meti sicocxlis gadasarCe-
nad;

•	 evropuli kavSiris Sida usafrTxoebis erTiani 
gaZliereba, saerTaSoriso danaSaulis prevenciis 
meSveobiT.286

organom saqmianoba daiwyo 2013 wlis 2 dekembers evro-
puli kavSiris gare sazRvris mqone yvela wevr qveyanaSi 
da daiwyebs 2014 wlis 1 dekembridan sxva wevr qveynebSic. 
regulacia gavrceldeba wevri qveynebis miwis, zRvis gare 
sazRvrebisa da sahaero sazRvrebis TvalTvalze.

sabaJo sainformacio sistema

morigi mniSvnelovani saerTo sainformacio sistema, 
romelic Seqmnilia evropuli kavSiris doneze aris saba-
Jo sainformacio sistema (CIS).287 Sida bazris Seqmnis pro-

285 evropuli parlamentisa da sabWos 2011 wlis 25 oqtombris regulacia (EU) 
No. 1168/2011, romelsac cvlileba Seaqvs sabWos regulaciaSi (EC) No. 2007/2004 
evropuli kavSiris wevri qveynebis gare sazRvrebTan marTvisa da operaci-
uli TanamSromlobis evropuli saagentos Seqmnis Sesaxeb, OJ 2011 L 394 (Frontex 
regulacia).
286 ix. aseve, evropuli komisia (2008), evropuli komisiis mimarTva evropuli 
parlamentis, sabWos, evropuli ekonomikuri da socialuri komitetisa da 
regionuli komitetis mimarT: evropuli sasazRvro saTvalTvalo sistemis 
(Eurosur) Seqmnis ganxilva, COM(2008) 68 final, briuseli, 13 Tebervali 2008 weli; 
evropuli komisia (2011), evropuli parlamentisa da sabWos evropuli sasaz-
Rvro saTvalTvalo sistemis (Eurosur) Seqmnis Taobaze regulaciis proeqtis 
gavlenis Sefaseba, Sida samuSao dokumenti, SEC(2011) 1536 final, briuseli, 12 
dekemberi 2011 weli, gv. 18. 
287 evropuli kavSiris sabWo (1995), sabWos 1995 wlis 26 ivlisis aqti sabaJo 
miznebisTvis informaciuli teqnologiebis Taobaze konvenciis Seqmnis Ses-
axeb, OJ 1995 C 316, romelic Secvlilia evropuli kavSiris sabWos mier (2009), 
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cesSi gauqmda yoveli Semowmeba da formaloba, romelic 
ukavSirdeboda evropuli kavSiris teritoriaze moZrav 
saqonels, ramac gazrda danaSaulebrivi qmedebis riski. es 
riski dabalnasebul iqna evropuli kavSiris qveynebis sa-
baJo administraciebs Soris intensiuri TanamSromlobiT. 
CIS-is mizania xeli Seuwyos evropuli kavSiris qveynebs 
evropuli kavSiris sabaJo da agraruli kanonmdeblobis 
mniSvnelovani darRvevebis prevenciaSi, gamoZiebasa da 
devnaSi.

informacia, romelic ganTavsebulia CIS-Si moicavs sa-
qonelTan, transportirebis saSualebebTan, sawarmoeb-
Tan, pirebTan, saqonelTan, amoRebul an CamorTmeul ful-
Tan dakavSirebul personalur monacemebs. es informacia 
SesaZlebelia gamoyenebul iqnes mxolod daTvalierebis, 
angariSgebis an konkretuli Semowmebis Catarebis dros an 
strategiuli da operaciuli analizisas, romelic ukav-
Sirdeba sabaJo wesebis darRvevaSi eWvmitanil pirebs.

CIS-Tan wvdoma SeuZlia Sidasaxelmwifoebriv sabaJo, 
sagadasaxado, agrarul, sazogadoebrivi jandacvisa da 
policiis organoebs, aseve, Europol-sa da Eurojust-s.

personalur monacemTa damuSaveba TanxvedraSi unda 
iyos 515/97 regulaciisa CIS-is konvenciis288 mier dadge-
nil konkretul wesebTan, iseve, rogorc monacemTa dac-
vis direqtivasTan, evropuli kavSiris dawesebulebaTa 
monacemTa dacvis regulaciasTan, 108-e konvenciasTan 
da policiis Sesaxeb rekomendaciis debulebebTan. EDPS 
pasuxismgebelia CIS-is Sesabamisobis zedamxedvelobaze 
45/2001 regulaciis debulebebTan da iwvevs krebas weli-
wadSi erTxel mainc, monacemTa dacvis yvela im Sidasaxel-
mwifoebrivi sazedamxedvelo organoebis monawileobiT, 
romlebsac gaaCniaT uflebamosileba CIS-Tan dakavSire-
bul sazedamxedvelo sakiTxebSi.

1997 wlis 13 martis regulacia No. 515/97 wevri qveynebis administraciuli 
organoebis urTierTdaxmarebisa da wevr qveynebsa da komisias Soris Ta-
namSromlobis Sesaxeb, sabaJo da agrarul sferoSi kanonmdeblobis swori 
moqmedebis uzrunvelsayofad, sabWos 2009 wlis 30 noembris gadawyvetileba 
2009/917/JHA sabaJo miznebisTvis informaciuli sistemebis gamoyenebis Tao-
baze, OJ 2009 L 323 (CIS gadawyvetileba).
288 ibid.
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8. monacemTa dacvis sxva specialuri evropuli 
     kanonebi

evropuli kavSiri ganxiluli 
sakiTxebi

evropis sabWo

monacemTa dacvis direq-
tiva

direqtiva piradi cxovre-
bisa da eleqtronuli komu-
nikaciebis Sesaxeb 

eleqtronuli 
komunikaciebi

108-e konvencia
 
rekomendacia satelekomu-
nikacio servisebis Sesaxeb 

monacemTa dacvis direqti-
va, me-8 muxlis me-2 punqtis 
-b- qvepunqti

SromiTi urT-
ierTobebi

108-e konvencia

rekomendacia dasaqmebis Ses-
axeb 

adamianis uflebaTa evropu-
li sasamarTlo, Copland v. the 
United Kingdom, No. 62617/00, 3 
aprili 2007 weli

monacemTa dacvis direqti-
va, me-8 muxlis me-3 punqti

samedicino 
monacemebi

108-e konvencia
 
rekomendacia samedicino mo-
nacemebis Sesaxeb 

adamianis uflebaTa evropu-
li sasamarTlo, Z. v. Finland, No. 
22009/93, 25 Tebervali 1997 
weli 

direqtiva klinikuri 
cdebis Sesaxeb

klinikuri 
cdebi

monacemTa dacvis direq-
tiva, me-6 muxlis pirveli 
punqtis -b- qvepunqti, me-13 
muxlis me-2 punqti

statistika 108-e konvencia

rekomendacia statistikis 
monacemTa Sesaxeb 

regulacia (EC) No. 223/2009 ev-
ropuli statistikis Sesaxeb
 
marTlmsajulebis evropu-
li kavSiris sasamarTlo, 
C-524/06, Huber v. Germany, 16 
dekemberi 2008 weli

oficialuri 
statistika

108-e konvencia

rekomendacia statistikis 
monacemTa Sesaxeb
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direqtiva 2004/39/EC fi-
nansuri instrumentebSi 
arsebuli bazris Sesaxeb

regulacia (EU) No. 648/2012 
OTC derivativebis, centra-
luri mxareebisa da savaWro 
sacavebis Sesaxeb
 
regulacia (EC) No. 1060/2009 
sakredito sareitingo saa-
gentoebis Sesaxeb 

direqtiva 2007/64/EC Sida 
bazarze arsebuli sagadax-
do servisebis Sesaxeb 

finansuri mo-
nacemebi

108-e konvencia

rekomendacia 90(19) gadax-
debisa da sxva dakavSirebuli 
operaciebis gamoyenebis Ses-
axeb

adamianis uflebaTa evro-
puli sasamarTlo, Michaud v. 
France, No. 12323/11, 6 dekemberi 
2012 weli 

zogierT sferoSi, evropis masStabiT SemuSavda spe-
cialuri samarTlebrivi instrumentebi, romelic deta-
lurad ganavrcobs 108-e konvenciisa da monacemTa dacvis 
direqtivis ZiriTad wesebs konkretul SemTxvevebze.

8.1. eleqtronuli komunikaciebi

	 sakvanZo debulebebi

•	 satelekomunikacio seqtorSi monacemTa dacvis 
specialuri instrumentebi, ZiriTadad satelefo-
no momsaxurebebTan dakavSirebiT, mocemulia 1995 
wlis evropis sabWos rekomendaciaSi.

•	 personalur monacemTa damuSaveba, romelic exeba 
evropuli kavSiris doneze sakomunikacio momsaxu-
rebaTa warmoebas regulirebulia direqtiviT pi-
radi cxovrebisa da eleqtronuli komunikaciebis 
Sesaxeb.

•	 eleqtronuli komunikaciebis konfidencialuro-
ba vrceldeba ara mxolod komunikaciis Sinaarsze, 
aramed trafikis monacemebze, rogoricaa informa-
cia imis Taobaze, Tu vin vis daukavSirda, rodis da 
ra xangrZlivobiT, da, aseve monacemebze adgilmde-
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bareobis Sesaxeb, rogoricaa monacemTa gadacemis 
sawyisi adgilmdebareoba.

sakomunikacio qselebi Seicavs momxmarebelTa per-
sonalur sferoSi aramarTlzomieri Carevis mometebul 
risks, ramdenadac gamoiyeneba damatebiTi teqnikuri Se-
saZleblobebi mosmenebisTvis da amgvar qselebSi ganxor-
cielebuli komunikaciis TavlTvalisTvis. Sesabamisad, 
monacemTa dacvis specialuri regulaciebi aucileblo-
bad iqna miCneuli im riskebis winaaRmdeg, rac warmoSobi-
lia sakomunikacio momsaxurebis momxmareblebisTvis.

1995 wels evropis sabWom gamosca rekomendacia mona-
cemTa dacvis Sesaxeb satelekomunikacio sferoSi, rome-
lic, ZiriTadad, exeboda satelefono momsaxurebebs.289 
am rekomendaciis Tanaxmad, satelekomunikacio sferoSi 
personalur monacemTa Segrovebisa da damuSavebis mizne-
bi unda exebodes mxolod: momxmarebels, romelic mierTe-
bulia qselTan konkretuli satelekomunikacio momsaxu-
rebebis xelmisawvdomobis mizniT, gadaxdis, damowmebis, 
optimaluri teqnikuri operaciebis uzrunvelsayofad, 
qselisa da momsaxurebis gansaviTareblad.

gansakuTrebuli yuradReba daeTmo sakomunikacio qse-
lebis gamoyenebiT pirdapiri marketingis Semcveli Set-
yobinebebis gagzavnas. zogadad, pirdapiri marketingis 
Semcveli Setyobinebebi ar unda iqnes gagzavnili im momx-
mareblisTvis, romelmac aSkara uari ganacxada sareklamo 
Setyobinebebis miRebaze. avtomatizebuli zaris ganma-
xorcielebeli mowyobilobebi, romelic gankuTvnilia wi-
naswar Cawerili sakrelamo Setyobinebebis gagzavnisTvis, 
SesaZlebelia gamoyenebul iqnes mxolod maSin, Tu momx-
marebelma gasca mkafio Tanxmoba. Sidasaxelmwifoebrivi 
kanonmdebloba am sferoSi unda gansazRvravdes detalur 
wesebs.

rac Seexeba evropuli kavSiris sakanonmdeblo mowes-
289 evropis sabWo, ministrTa komiteti (1995), rekomendacia Rec(95)4 wevri 
qveynebisTvis satelekomunikacio momsaxurebis, ZiriTadad, satelefono 
momsaxurebis sferoSi personalur monacemTa dacvis Sesaxeb, 7 Tebervali 
1995 weli. 
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rigebas, 1997 wels pirveli mcdelobis Semdeg, 2002 wels 
miRebul iqna direqtiva piradi cxovrebisa da eleqtro-
nuli komunikaciebis Sesaxeb da Seicvala 2009 wels, mona-
cemTa dacvis direqtivis im debulebebis mxardaWerisa da 
dakonkretebisTvis, romelic exeba satelekomunikacio 
seqtors.290 piradi cxovrebisa da eleqtronuli komunika-
ciebis Sesaxeb direqtivis moqmedeba SezRudulia sajaro 
eleqtronuli qselebis meSveobiT sakomunikacio momsaxu-
rebaze.

direqtiva piradi cxovrebisa da eleqtronuli komuni-
kaciebis Sesaxeb ganasxvavebs sami saxis monacemTa katego-
rias, romelic Segrovebulia komunikaciis procesSi:

•	 monacemebi, romelic Seicavs komunikaciis proces-
Si gagzavnili Setyobiebebis Sinaarss; es monacemebi 
aris mkacrad konfidencialuri;

•	 monacemebi, romelic aucilebelia komunikaciis 
warmoSobisa da mimdinareobisTvis, e.w. trafikis 
monacemebi, rogoricaa informacia komunikaciis 
mxareebs Soris, komunikaciis dro da xangrZlivoba;

•	 trafikis monacemebs Soris arsebobs monacemebi, 
romelic uSualod exeba sakomunikacio mowyobi-
lobis adgilmdebareobas, e.w. adgilmdebareobis 
Sesaxeb monacemebi; es, amavdroulad, aris sakomuni-
kacio mowyobilobebis momxmarebelTa adgilsamyo-
felis Sesaxeb arsebuli monacemebi, rac kavSirSia 
mobiluri kavSirgabmulobis mowyobilobis momxma-
reblebTan.

trafikis monacemebi SesaZlebelia gamoyenebul iqnes 

290 evropuli parlamentisa da sabWos 2002 wlis 12 ivlisis direqtiva 
2002/58/EC eleqtronuli komunikaciebis seqtorSi personalur monacem-
Ta damuSavebisa da piradi cxovrebis dacvis Sesaxeb, OJ 2002 L 201 (direqti-
va piradi cxovrebisa da eleqtronuli komunikaciebis Sesaxeb), romelic 
Secvlil iqna evropuli parlamentisa da sabWos 2009 wlis 25 noembris di-
reqtiviT 2009/136/EC, romelic cvlis direqtivas 2002/22/EC universaluri 
momsaxurebisa da eleqtronul sakomunikacio qselebsa da momsaxurebebTan 
dakavSirebuli momxmareblebis uflebebis Sesaxeb da regulacias (EC) No. 
2006/2004 momxmarebelTa dacvis kanonmdeblobis moqmedebaze pasuxismgebe-
li Sidasaxelmwifoebrivi organoebis TanamSromlobis Sesaxeb, OJ 2009 L 337.



222

servisis mimwodeblis mier mxolod angariSsworebis da 
momsaxurebis teqnikuri mxardaWeris miznebisTvis. mona-
cemTa subieqtis TanxmobiT, es monacemebi SesaZlebelia 
gadacemul iqnes sxva dammuSaveblebisTvis, romlebic sTa-
vazoben damatebiT momsaxurebebs, rogoricaa momdevno 
metro sadguris Sesaxeb informaciis miwodeba momxmare-
blis adgilmdebareobis gaTvaliswinebiT, aseve, afTiaqis 
an amindis prognozis Sesaxeb informaciis miwodeba mdeba-
reobis mixedviT.

eleqtronul qselebSi arsebuli komunikaciis mona-
cemTa sxva mizniT wvdoma, rogoricaa danaSaulebaTa ga-
moZieba, piradi cxovrebisa da eleqtronuli komunikacie-
bis direqtivis me-15 muxlis Tanaxmad, unda iqnes ganxor-
cielebuli im moTxovnebis sruli dakmayofilebiT, rome-
lic aucilebelia monacemTa dacvis uflebaSi marTlzo-
mieri CarevisTvis da mocemulia konvenciis me-8 muxlis 
me-2 punqtiT da qartiis me-8 da 52-e muxlebiT.

piradi cxovrebisa da eleqtronuli komunikaciebis 
direqtivis 2009 wels ganxorcielebuli cvlilebebis Ta-
naxmad291 SemoTavazebul iqna:

•	 SezRudvebi, dawesebuli el-fostis gagzavnaze 
pirdapiri marketingis miznebisTvis, gavrcelda 
mokle teqstur Setyobinebebze, multimediur Se-
tyobinebaTa momsaxurebaze da sxva msgavsi saxis 
servisebze; marketinguli el-fostebi akrZalulia 
winaswari Tanxmobis mopovebis gareSe. amgvari Tanx-
mobis gareSe, marketinguli el-fostis gagzavna 
nebadarTulia mxolod arsebul momxmareblebTan, 
Tu maT xelmisawvdomi gaxades maTi el-fostis misa-
marTi da ar ewinaRmdegebian gamoyenebas.

291 evropuli parlamentisa da sabWos 2009 wlis 25 noembris direqtiva 
2009/136/EC, romelic cvlis direqtivas 2002/22/EC universaluri momsaxure-
bisa da eleqtronul sakomunikacio qselebsa da momsaxurebebTan dakavSire-
buli momxmareblebis uflebebis Sesaxeb, direqtivas 2002/58/EC eleqtronul 
sakomunikacio seqtorSi personalur monacemTa damuSavebisa da piradi 
cxovrebis dacvis Sesaxeb da regulacias (EC) No. 2006/2004 momxmarebelTa 
dacvis kanonmdeblobis moqmedebaze pasuxismgebeli Sidasaxelmwifoebrivi 
organoebis TanamSromlobis Sesaxeb, OJ 2009 L 337.
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•	 valdebuleba wevr qveynebze – uzrunvelyon sa-
marTlebrivi dacvis saSualeba im darRvevebis wi-
naaRmdeg, romelic saxezea Tavisufali komunika-
ciis akrZalvidan gamomdinare.292

•	 e.w. cookies-is danergva – programuli uzrunvel-
yofa, romelic monitorings uwevs da afiqsirebs 
kompiuteris momxmareblis aqtivobas – aRar aris 
nebadarTuli kompiuteris momxmareblis Tanxmo-
bis gareSe. Sidasaxelmwifoebrivi kanonmdebloba 
detalurad unda aregulirebdes, Tu rogor unda 
iqnes Tanxmoba gamoxatuli da mopovebuli, raTa 
subieqti sakmarisad iqnes daculi.293

Tu saxezea monacemTa damuSavebis wesebis darRveva 
unebarTvo wvdomis, monacemTa dakargvis an ganadgurebis 
saxiT, kompetenturi sazedamxedvelo organo unda iqnes 
dauyovnebliv informirebuli. abonentebi unda iyvnen in-
formirebulebi, Tu maT SesaZloa miadges ziani monacemTa 
damuSavebis wesebis darRvevdan gamomdinare.294

direqtiva monacemTa Senaxvis Sesaxeb295 (Zaladakar-
guli 2014 wlis 8 aprils, ix. qvemoT moyvanili magali-
Ti) avaldebulebda komunikaciebis momsaxurebis mimwo-
deblebs gaexadaT trafikis monacemebi xelmisawvdomi 
mniSvnelovani danaSaulebis winaaRmdeg brZolis mizne-
bisTvis, sul mcire 6 Tvis da ara umetes 24 Tvis manZilze, 
miuxedavad imisa sWirdeboda Tu ara provaiders es mona-
cemebi angariSsworebis an momsaxurebis teqnikuri mxar-
daWeris miznebisTvis.
292 ix. Secvlili direqtiva, me-13 muxli. 
293 ix. iqve, me-5 muxli; ix. aseve, muxli 29 samuSao jgufi (2012), mosazreba 
04/2012 cookie-is Taobaze Tanxmobis gamonaklisis Sesaxeb, WP 194, briuseli, 
7 ivnisi 2012 weli. 
294 ix. aseve, muxli 29 samuSao jgufi (2011), samuSao dokumenti 01/2011 ev-
ropuli kavSiris personalur monacemTa damuSavebis arsebuli wesebis 
darRvevis mowesrigebisa da samomavlo politikis ganviTarebis rekomenda-
ciebis Taobaze, WP 184, briuseli, 5 aprili 2011 weli. 
295 evropuli parlamentisa da sabWos 2006 wlis 15 martis direqtiva 2006/24/
EC sajarod xelmisawvdomi eleqtronuli komunikaciebis momsaxurebisas an 
sajaro komunikaciebis qselebSi warmoSobili an damuSavebuli monacemebis 
Senaxvis Sesaxeb, romelic cvlis direqtivas 2002/58/EC, OJ 2006 L 105. 
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evropuli kavSiris wevrma qveynebma unda gansazRvron 
damoukidebeli sajaro organo, romelic pasuxismgebelia 
Senaxuli monacemebis usafrTxoebis monitoringze.

telekomunikaciis monacemTa Senaxva warmoadgens aSka-
ra Carevas monacemTa dacvis uflebaSi.296 amgvari Carevis 
marTlzomierebis sakiTxi ganxilul iqna ramodenime sasa-
marTlo procesze evropuli kavSiris wevr qveynebSi.297

magaliTi: saqmeze Digital Rights Ireland and Seitlinger and Others,298 
marTlmsajulebis evropuli kavSiris sasamarTlom Zalada-
kargulad gamoacxada direqtiva monacemTa Senaxvis Sesaxeb. 
sasamarTlos azriT, `direqtivis farTo xasiaTi da sagrZnobi 
Careva masSi mocemul ZiriTad uflebebSi ar aris sakmarisad 
SezRuduli, raTa uzrunvelyos Careva im odenobiT, rac mkac
rad aucilebelia.~

eleqtronuli komunikaciebis konteqstSi mniSvnelo-
vani sakiTxia Careva sajaro organoebis mier. komunikaciis 
kontrolis an mosmenis saSualebebi, rogoricaa mosasmeni 
an Camweri mowyobilobebi, nebadarTulia Tu es gansazR-
vrulia kanonmdeblobiT da warmoadgens aucilebel zo-
mas demokratiul sazogadoebaSi saxelmwifo usafrTxoe-
bis, sazogadoebrivi usafrTxoebis, saxelmwifos fuladi 
interesebis, danaSaulTa Semcirebis miznebisTvis, mona-
cemTa subieqtis an sxvaTa uflebebisa da Tavisuflebebis 
dasacavad.

magaliTi: saqmeze Malone v. the United Kingdom,299 ganmcxa-

296 EDPS (2011), 2011 wlis 31 maisis mosazreba evropuli komisiis mier sabWosa 
da parlamentisTvis ganxorcielebuli monacemTa Senaxvis direqtivis Se-
fasebiTi angariSis Sesaxeb (direqtiva 2006/24/EC), 31 maisi 2011 weli.
297 germania, federaluri sakonstitucio sasamarTlo (Bundesverfassungs-
gericht), 1 BvR 256/08, 2 marti 2010 weli; rumineTi, federaluri sakonstitucio 
sasamarTlo (Curtea Constituționalã a României), No. 1258, 8 oqtomberi 2009 weli; 
CexeTis respublika, sakonstitucio sasamarTlo (Ústavní soud České republiky), 
94/2011 Coll., 22 marti 2011 weli. 
298 marTlmsajulebis evropuli kavSiris sasamarTlo, gaerTianebuli saq-
meebi C-293/12 da C-594/12, Digital Rights Ireland and Seitlinger and Others, 8 aprili 2014 
weli, parag. 65.
299 adamianis uflebaTa evropuli sasamarTlo, Malone v. the United Kingdom, No. 
8691/79, 2 agvisto 1984 weli.
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debeli braldebul iqna ramodenime danaSaulSi, romelic 
exeboda moparuli nivTebis aramarTlzomier flobas. 
sasamarTlo procesis ganmavlobaSi gairkva, rom ganmcxa-
deblis satelefono saubrebi ismineboda saxelmwifo or-
ganos mier gacemuli nebarTvis safuZvelze. miuxedavad 
imisa, rom Sidasaxelmwifoebrivi kanonmdeblobis mixed-
viT ganmcxadeblis komunikaciis mosmenis forma iyo kano-
nieri, adamianis uflebaTa evropulma sasamarTlom daas-
kvna, rom ar arsebobda samarTlebrivi normebi, romelic 
exeboda saxelmwifo organoebisTvis am sferoSi miniWebu-
li diskreciiT sargeblobis farglebsa da xasiaTs da Ca-
reva, romelic saxeze iyo arsebuli praqtikidan gamomdi-
nare, ar iyo `kanonmdeblobasTan Sesabamisi.~ sasamarTlom 
daadgina konvecnciis me-8 muxlis darRveva.

8.2. dasaqmebis Sesaxeb monacemebi

	 sakvanZo debulebebi

•	 SromiT urTierTobebSi monacemTa dacvisTvis spe-
cialuri wesebi mocemulia evropis sabWos rekomen-
daciaSi dasaqmebis monacemTa Sesaxeb.

•	 monacemTa dacvis direqtivaSi, SromiTi urTier-
Tobebi konkretulad moxseniebulia mxolod gan-
sakuTrebuli monacemebis damuSavebis konteqstSi.

•	 nebayoflibiT gacemuli Tanxmobis kanonieri Zalis 
arseboba, rogorc dasaqmebulebis Sesaxeb mona-
cemTa damuSavebis samarTlebrivi safuZveli, Se-
saZlebelia iyos saeWvo, Tu gaviTvaliswinebT eko-
nomikur disbalanss dasaqmebulsa da damsaqmebels 
Soris. Tanxmobis pirobebi unda iyos yuradRebiT 
daregulirebuli.

evropul kavSirSi ar arsebobs raime konkretuli sa-
marTlebrivi regulireba, romelic awesrigebs monacemTa 
damuSavebas SromiT konteqstSi. monacemTa dacvis dire-
qtivaSi, SromiTi urTierTobebi konkretulad moxsenie-
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bulia mxolod direqtivis me-8 muxlis me-2 punqtiT, ro-
melic exeba gansakuTrebuli kategoriis monacemTa damu-
Savebas. rac Seexeba evropis sabWos, rekomendacia dasaq-
mebis monacemTa Sesaxeb gamoqveynebul iqna 1989 wels da 
amJamad mimdinareobs misi ganaxleba.300

dasaqmebis konteqstTan dakavSirebuli monacemTa da-
cvis yvelaze gavrcelebuli problematikis ganxilva mo-
cemulia muxli 29 samuSao jgufis samuSao dokumentSi.301 
samuSao jgufma gaaanaliza Tanxmobis mniSvneloba, ro-
gorc dasaqmebis Sesaxeb monacemTa damuSavebis samarTle-
brivi safuZveli.302 man aRniSna, rom ekonomikuri disbalan-
si Tanxmobis momTxovn damsaqmebelsa da Tanxmobis gamcem 
dasaqmebuls Soris xSirad warmoSobs eWvebs Tanxmobis ne-
bayoflobiT gacemis Taobaze. pirobebi, risi gaTvaliswi-
nebiTac Tanxmoba aris moTxovnili unda iyos yuradRebiT 
ganxiluli, rodesac xdeba Tanxmobis kanonierebis Sefase-
ba dasaqmebis konteqstSi.

dRevandel Cveul samuSao garemoSi monacemTa dacvis 
gavrcelebuli problemaa samuSao adgilze dasaqmebulTa 
eleqtronuli komunikaciebis monitoringis ganxorcie-
lebis dasaSvebi farglebi. miiCneva, rom es problema Se-
saZlebelia martivad iqnes gadawyvetili samsaxurSi komu-
nikaciebis saSualebebis piradi miznebisTvis gamoyenebis 
akrZalviT. Tumca, amgvari zogadi akrZalva SesaZlebelia 
iyos araproporciuli da ararealuri. am mxriv sayura-
dReboa adamianis uflebaTa evropuli sasamarTlos moce-
muli gadawyvetileba:

300 evropis sabWo, ministrTa komiteti (1989), rekomendacia Rec(89)2 wevri 
qveynebisTvis personalur monacemTa dasaqmebis miznebisTvis gamoyenebis 
Taobaze, 18 ianvari 1989 weli. ix. Semdgom, 108-e konvenciis sakonsultacio 
komiteti, personalur monacemTa dasaqmebis miznebisTvis gamoyenebis Tao-
baze rekomendaciis No. R (89) 2 kvleva da proeqtis SeTavazeba mocemuli re-
komendaciis gadasinjvis Taobaze, 9 seqtemberi 2011 weli.
301 muxli 29 samuSao jgufi (2001), mosazreba 8/2001 personalur monacemTa 
damuSavebis Sesaxeb dasaqmebis konteqstSi, WP 48, briuseli, 13 seqtemberi 
2001 weli. 
302 muxli 29 samuSao jgufi (2005), samuSao dokumenti 1995 wlis 24 oqtombris 
95/46/EC direqtivis 26-e muxlis pirveli punqtis erTgvarovani ganmartebis 
Taobaze, WP 114, briuseli, 25 noemberi 2005 weli. 
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magaliTi: saqmeze Copland v. UK,303 kolejSi dasaqmebulis mimarT 
xorcieldeboda telefonis, el-fostis da internetis ga-
moyenebis faruli monitoringi, raTa damtkicebuliyo Tu 
ramdenad axorcielebda ganmcxadebeli kolejis saSuale-
bebis gamoyenebas piradi miznebisTvis. adamianis uflebaTa 
evropulma sasamarTlom aRniSna, rom samsaxuris Seobidan 
ganxorcielebuli satelefono zarebi eqceoda piradi cx-
ovrebisa da mimoweris cnebaTa farglebSi. Sesabamisad, sam-
saxuridan ganxorcielebuli zarebi da gagzavnili el-fos-
tebi, iseve rogorc miRebuli informacia internetis piradi 
gamoyenebis monitoringis Sesaxeb daculi iyo konvenciis me-8 
muxliT. mocemul saqmeze ar arsebobda debulebebi, romel-
ic aregulirebda pirobebs, ris farglebSic damsaqmeblebi 
moaxdendnen dasaqmebulebis mier telefonis, el-fostisa da 
interentis gamoyenebis monitorings. Sesabamisad, Careva ar 
iyo kanonis Sesabamisi. sasamarTlom daadgina konvenciis me-8 
muxlis darRveva.

evropis sabWos dasaqmebis Sesaxeb rekomendaciis Ta-
naxmad, dasaqmebis miznebisTvis Segrovebuli personalu-
ri monacemebi unda iyos miRebuli uSualod konkretuli 
dasaqmebulidan.

SerCevis procesSi Segrovebuli personaluri mona-
cemebi unda iyos SezRuduli im informaciamde, romelic 
aucilebelia kandidatisa da misi karieruli potencialis 
Sesabamisobis SefasebisTvis.

rekomendacia, aseve, calke exeba konretuli individe-
bis muSaobis Sesrulebis an potencialis SefasebiT mona-
cemebs. es monacemebi unda iyos dafuZnebuli samarTlian 
da Rirseul Sefasebebze da ar unda iyos Seuracxmyofeli 
misi formulirebis gaTvaliswinebiT. es moTxovna mom-
dinareobs monacemTa samarTliani damuSavebisa da maTi 
sisworis principebidan.

monacemTa dacvis samarTalSi damsaqmebelsa da dasaq-
mebuls Soris urTierTobis speficikur aspeqts warmoad-
gens dasaqmebulTa warmomadgenlebis funqcia. amgvari 
warmomadgenlebi SesaZloa iRebdnen dasaqmebulebis per-

303 adamianis uflebaTa evropuli sasamarTlo, Copland v. the United Kingdom, No. 
62617/00, 3 aprili 2007 weli.
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sonalur monacemebs, Tu es aucilebelia dasaqmebulebis 
interesebis warmodgenisTvis.

dasaqmebis miznebisTvis Segrovebuli sensitiuri per-
sonaluri monacemebi unda damuSavdes mxolod konkre-
tul SemTxvevebSi da dacvis im meqanizmebis Tanaxmad, 
rac dadgenilia Sidasaxelmwifoebrivi kanonmdeblobiT. 
damsaqmeblebma SesaZloa hkiTxon dasaqmebulebs an ganm-
cxadeblebs maTi janmrTelobis mdgomreobis Sesaxeb an, 
SesaZloa, gamoikvlion samedicino wesiT, Tu es aucilebe-
lia: samuSaosTan Sesabamisobis dadgenisTvis; prevenciu-
li mediciniT gaTvaliswinebuli moTxovnebis Sesrule-
bisTvis; an socialuri SeRavaTebis gamoyofisTvis. jan-
mrTelobis Sesaxeb monacemebi ar unda iqnes Segrovebuli 
sxva wyarodan garda uSualod dasaqmebulisa, garda im 
SemTxvevisa Tu misgan iqna miRebuli aSkara da infomire-
buli Tanxmoba an, rodesac amis SesaZleblobas gansazR-
vravs Sidasaxelmwifoebrivi kanonmdebloba.

dasaqmebis Sesaxeb rekomendaciis Tanaxmad, dasaqmebu-
lebi unda iyvnen informirebulebi maTi personaluri mo-
nacemebis damuSavebis miznis Sesaxeb, Senaxul personalur 
monacemTa saxis Sesaxeb, im pirebis Sesaxeb, romelTac re-
gularulad gadaecemaT monacemebi da amgvari gadacemis 
miznisa da samarTlebriv safuZvlis Sesaxeb. damsaqme-
blebma, aseve, winaswar unda moaxdinon maTi dasaqmebule-
bis informireba dasaqmebulTa personaluri monacemebis 
damuSavebis an dasaqmebulTa Sedegianobis maCveneblebis 
monitoringis mizniT avtomatizebuli sistemebis SeTa-
vazebis an danergvis etapze.

dasaqmebulebs unda hqondeT ufleba ganaxorcielon 
wvdoma maTi dasaqmebis Sesaxeb monacemebTan, iseve, ro-
gorc unda hqondeT ufleba Sesworebasa da waSlaze. Tu 
damuSavebulia SefasebiTi monacemebi, dasaqmebulebs, da-
matebiT, unda hqondeT ufleba gaasaCivron is. miuxedavad 
amisa, es uflebebi, SesaZloa, droebiT iqnes SezRuduli 
Sida gamoZiebis miznebisTvis. Tu dasaqmebuls uari eTqva 
dasaqmebis personalur monacemTa wvdomaze, Sesworebasa 
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an waSlaze, Sidasaxelmwifoebrivi kanonmdebloba unda 
adgendes Sesabamis proceudrebs amgvari gadawyvetilebis 
gasaCivrebisTvis.

8.3. samedicino monacemebi

	 sakvanZo debuleba

•	 samedicino monacemebi aris sensitiuri, Sesabami-
sad, sargeblobs specialuri dacviT.

personaluri monacemebi, romelic exeba monacemTa 
subieqtis janmrTelobis mdgomareobas miiCneva gansaku-
Trebul monacemebad monacemTa dacvis direqtivis me-8 
muxlis pirveli punqtis mixedviT da 108-e konvenciis me-6 
muxlis Tanaxmad. Sesabamisad, samedicino monacemebi eq-
vemdebareba monacemTa damuSavebis gamkacrebul reJims 
arasensitiur monacemebTan SedarebiT.

magaliTi: saqmeze Z. v. Finland,304 ganmcxadeblis yofilma meuR-
lem, romelic inficirebuli iyo aiv-iT, Caidina ramodenime 
sqesobrivi danaSauli. Sesabamisad, igi iqna braldebuli mkvl-
elobis mcdelobisTvis, im safuZvliT, rom man gacnobierebu-
lad daayena misi msxverplebi aiv-iT inficirebis riskis winaSe. 
Sidasaxelmwifoebrivma sasamarTlom gasca brZaneba mTliani 
ganaCenisa da saqmis masalebis 10 wlis vadiT konfidencial-
urad Senaxvis Taobaze, miuxedavad ganmcxadeblis mier kon-
fidencialurad Senaxvis meti vadis moTxovnisa. es moTxovna 
uaryofil iqna saapelacio sasamarTlos mier, xolo misi gad-
awyvetileba Seicavda ganmcxadeblisa da misi yofili meuRlis 
srul saxelebs. adamianis uflebaTa evropulma sasamarTlom 
aRniSna, rom Careva ar iyo aucilebeli demokratiul sazo-
gadoebaSi, vinaidan samecidino monacemebis damuSaveba iyo 
fundamenturi mniSvnelobis matarebeli piradi da ojaxuri 

304 adamianis uflebaTa evropuli sasamarTlo, Z. v. Finland, No. 22009/93, 25 Te-
bervali 1997 weli, parag. 94 da 112; ix. aseve, adamianis uflebaTa evropuli 
sasamarTlo, M.S. v. Sweden, No. 20837/92, 27 agvisto 1997 weli; adamianis ufle-
baTa evropuli sasamarTlo, L.L. v. France, No. 7508/02, 10 oqtomberi 2006 weli; 
adamianis uflebaTa evropuli sasamarTlo, I. v. Finland, No. 20511/03, 17 ivlisi 
2008 weli; adamianis uflebaTa evropuli sasamarTlo, K.H. and others v. Slovakia, 
No. 32881/04, 28 aprili 2009 weli; adamianis uflebaTa evropuli sasamarTlo, 
Szuluk v. the United Kingdom, No. 36936/05, 2 ivnisi 2009 weli.
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cxovrebis dacvis uflebiT sargeblobisTvis, gansakuTrebiT 
ki maSin, rodesac informacia exeboda aiv-s, romelsac gaaCnia 
stigmatizaciis efeqti sxvadasxva sazogadoebaSi. Sesabami-
sad, sasamarTlom daaskvna, rom ganmcxadeblis vinaobasa da 
janmrTelobis mdgomareobaze wvdomis ganxorcieleba, ro-
gorc aRiniSna saapelacio sasamarTlos gadawyvetilebaSi, 
gadawyvetilebis gamotanidan mxolod 10 wlis gasvlis Semdeg 
warmoadgenda konvenciis me-8 muxlis darRvevas.

monacemTa dacvis direqtivis me-8 muxlis me-3 punqti 
dasaSvebad aRiarebs samedicino monacemebis damuSavebas, 
rodesac es moiTxoveba prevenciuli medicinis, samedici-
no diagnozis, mkurnalobis kursis an jandacvis momsaxu-
rebaTa marTvis miznebisTvis. damuSaveba dasaSvebia, Tu 
warmoebulia mxolod samedicino personalis mier, rome-
lic eqvemdebareba profesiuli saidumlos dacvis valde-
bulebas, an sxva piris mier eqvivalenturi valdebulebis 
arsebobis SemTxvevaSi.305

evropis sabWos 1997 wlis samedicino monacemebis Se-
saxeb rekomendacia detalurad ganavrcobs 108-e kon-
venciis principebs monacemTa damuSavebaze samedicino 
sferoSi.306 mocemuli wesebi TanxvedraSia im wesebTan, 
romelic dadgenilia monacemTa dacvis direqtiviT, ram-
denadac exeba samedicino monacemebis legitimuri damu-
Savebis miznebs, aucilebeli profesiuli saidumloebis 
dacvis valdebulebas im pirebisTvis, romlebic iyeneben 
samedicino monacemebs, da monacemTa subieqtis ufle-
bebs gamWvirvalobaze, wvdomaze, Sesworebasa da waSlaze. 
metic, samedicino monacemebi, romlebic kanonierad aris 
damuSavebuli samedicino personalis mier ar unda iqnes 
gadacemuli samarTaldamcavi organoebisTvis Tu `ar iq-
neba garantirebuli dacvis sakmarisi meqnizmebi imgvari 
gamJRavnebis prevenciisTvis, romelic ar aris Sesabamis-

305 ix. aseve, adamianis uflebaTa evropuli sasamarTlo, Biriuk v. Lithuania, No. 
23373/03, 25 Tebervali 2009 weli. 
306 evropis sabWo, ministrTa komiteti (1997), rekomendacia Rec(97)5 wevri 
qveynebisTvis samedicino monacemebis dacvis Sesaxeb, 13 Tebervali 1997 
weli. 
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obaSi konvenciis me-8 muxliT garantirebul piradi cxo-
vrebis pativiscemis uflebasTan.~307

amasTan, rekomendacia samedicino monacemebis Sesaxeb 
Seicavs specialur debulebebs jer kidev arSobili bavS-
vebisa da unarwarTmeuli pirebis samedicino monaceme-
bis Sesaxeb, aseve genetikuri monacemebis damuSavebaze. 
samecniero kvleva mkafiod aRiarebulia, rogorc mizezi 
monacemTa konservaciisTvis saWiroze meti vadiT, Tumca, 
aRniSnuli ZiriTadad moiTxovs anonimirebas. samedicino 
monacemebis Sesaxeb rekomendaciis me-12 muxli adgens de-
talur regulirebas im SemTxvevebisTvis, sadac mkvleva-
rebs sWirdebaT personaluri monacemebi da anonimirebu-
li monacemebi ar aris sakmarisi.

fsevdonimireba, aseve, SesaZlebelia iyos Sesabamisi 
zoma samecniero saWiroebebis dasakmayofileblad da, ama-
ve dros, pacientTa interesebis dasacavad. fsevdonimire-
bis koncefcia monacemTa dacvis konteqstSi ufro deta-
lurad aris ganxiluli 2.1.3. paragrafSi.

intensiuri diskusia mimdinareobs Sidasaxelmwifoe-
briv da evropul doneze pacientis samedicino mkurnalo-
bis Sesaxeb monacemTa eleqtronuli janmrTelobis fai-
lSi Senaxvis iniciativis Sesaxeb.308 erovnuli masStabis 
eleqtronuli janmrTelobis failebis specialuri da-
niSnuleba mdgomareobs mis xelmisawvdomobaSi sazRvrebs 
miRma, rac gansakuTrebuli interesis sagania evropul ka-
vSirSi saerTaSoriso jandacvis konteqstis gaTvaliswi-
nebiT.309

ganxilvis morigi sfero exeba klinikur cdebTan daka-
vSirebul axal debulebebs, sxva sityvebiT, dokumenti-
rebul kvleviT garemoSi axali medikamentebis gamocdas 
307 adamianis uflebaTa evropuli sasamarTlo, Avilkina and Others v. Russia, No. 
1585/09, 6 ivnisi 2013 weli, parag. 53 (dausrulebeli).
308 muxli 29 samuSao jgufi (2007), samuSao dokumenti janmrTelobis ele-
qtronul reestrSi (EHR) personaluri monacemebis damuSavebis Sesaxeb, WP 
131, briuseli, 15 Tebervali 2007 weli. 
309 evropuli parlamentisa da sabWos 2011 wlis 9 martis direqtiva 2011/24/
EU saerTaSoriso jandacvisas pacientTa uflebebis gansazRvris Sesaxeb, OJ 
2011 L 88. 



232

pacientebze; es mimarTuleba moicavs monacemTa dacvis 
sxvadasxva sakiTxebs. klinikuri cdebi, samedicino pro-
duqtebis adamianis mier gamoyenebis mizniT, regulirebu-
lia evropis pralamentisa da sabWos 2001 wlis 4 aprilis 
2001/20/EC direqtivis mier wevri qveynebis kanonebis, re-
gulaciebisa da administraciul proceduraTa daaxlo-
vebis Sesaxeb kargi klinikuri praqtikis implementirebis-
Tvis adamianebis samedicino produqtebTan dakavSirebu-
li klinikuri cdebis Taobaze (klinikuri cdebis direqti-
va).310 2012 wlis dekemberSi, evropulma komisiam waradgina 
regulaciis kanonpreqti, romelmac unda Caanacvlos kli-
nikuri cdebis direqtiva, proceduris unificirebisa da 
efeqturobis mizniT.311

evropuli kavSiris doneze arsebobs bevri sxva saka-
nonmdeblo da sxva saxis iniciativebi, romelic ganxilvis 
reJimSia da exeba personalur monacemebs jandacvis seq-
torSi.312

8.4. monacemTa damuSaveba statistikuri 
miznebisTvis

	 sakvanZo debulebebi

•	 statistikuri miznebisTvis Segrovebuli monaceme-
bi ar unda iqnes gamoyenebuli nebismieri sxva miz-
nisTvis.

•	 nebismieri miznisTvis kanonierad Segrovebuli mo-

310 evropuli pralamentisa da sabWos 2001 wlis 4 aprilis 2001/20/EC direq-
tiva wevri qveynebis kanonebis, regulaciebisa da administraciul procedu-
raTa daaxlovebis Sesaxeb kargi klinikuri praqtikis implementirebisTvis 
adamianebis samedicino produqtebTan dakavSirebuli klinikuri cdebis 
Taobaze, OJ 2001 L 121. 
311 evropuli komisia (2012), evropuli parlamentisa da sabWos regulaciis 
proeqti adamianebis samedicino produqtebTan dakavSirebuli klinikuri 
cdebis Sesaxeb, romelic auqmebs 2001/20/EC direqtivas, COM(2012) 369 final, 
briuseli, 17 ivlisi 2012 weli. 
312 EDPS (2013), monacemTa dacvis evropuli zedamxedvelis mosazreba komi-
siis mimarTvaze `el-jandacvis samoqmedo gegma 2012-2020 – inovaciuri jan-
dacva 21-e saukuneSi~, briuseli, 27 marti 2013 weli.
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nacemebi SesaZlebelia gamoyenebul iqnes statis-
tikuri miznebisTvis, Tu Sidasaxelmwifoebrivi ka-
nonmdebloba adgens dacvis adekvatur meqanizmebs, 
rac uzrunvelyofilia maTi momxmareblebis mier. 
am miznisTvis, mesame pirTaTvis gadacemamde, anoni-
mireba an fsevdonimireba unda iqnes gaTvaliswine-
buli.

monacemTa dacvis direqtiviT, monacemTa damuSaveba 
statistikuri miznebisTvis mocemulia monacemTa dacvis 
principebisgan SesaZlo gamonaklisebis konteqstSi. dire-
qtivis me-6 muxlis pirveli punqtis -b- qvepunqtiT, Sida-
saxelmwifoebrivi kanonmdeblobiT monacemebis Semdgomi 
statistikuri miznebisTvis gamoyenebaze SesaZlebelia ar 
gavrceldes miznis limitirebis principi, Tumca kanon-
mdebloba unda adgendes dacvis yvela aucilebel meqa-
nizms. direqtivis me-13 muxlis me-2 punqti, Sidasaxelmwi-
foebrivi kanonmdeblobis mixedviT, dasaSvebad miiCnevs 
SezRudvebis dawesebas wvdomis uflebebze Tu monacemebi 
damuSavebulia konkretulad statistikuri miznebisTvis; 
isev da isev, dacvis adekvaturi zomebi unda iyos moce-
muli Sidasaxelmwifoebrivi kanonmdeblobiT. am konte-
qstSi, monacemTa dacvis direqtiva ayalibebs konkretul 
moTxovnas, romlis Tanaxmad, statistikuri kvlevis dros 
arc erTi mopovebuli an Seqmnili monacemi ar aris dasaS-
vebi, rom iqnes gamoyenebuli monacemTa subieqtebis Tao-
baze konkretuli gadawyvetilebis miRebisTvis.

monacemebi, romelic iqna kanonierad Segrovebuli 
dammuSaveblis mier nebismieri miznisTvis, SesaZlebelia 
gamoyenebul iqnes aRniSnuli dammuSaveblis mier misi 
sakuTari statistikuri miznebisTvis – e.w. meoradi sta-
tistikisTvis, monacemebi unda iqnes anonimirebuli an 
fsevdonimirebuli, konkretuli viTarebis gaTvaliswine-
biT, sanam igi gadaecema mesame mxares statistikuri miz-
nebisTvis, garda im SemTxvevisa Tu monacemTa subieqtma 
Tanxmoba ganacxada an Tu es konkretulad dadgenilia Si-
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dasaxelmwifoebrivi kanonmdeblobiT. es gamomdinareobs 
usafrTxoebis Sesabamisi zomebis miRebis moTxovnidan, 
monacemTa dacvis direqtivis me-6 muxlis pirveli punqtis 
-b- qvepunqtis Tanaxmad.

monacemTa statistikuri miznebisTvis gamoyenebis 
yvelaze mniSvnelovani SemTxvevebia oficialuri statis-
tika, warmoebuli Sidasaxelmwifoebrivi da evropuli ka-
vSiris statistikis samsaxurebis mier, romelic efuZneba 
Sidasaxelmwifoebriv da evropuli kavSiris kanonmde-
blobebs oficialuri statistikis Sesaxeb. am kanonebze 
dayrdnobiT, moqalaqeebi da organizaciebi, Cveulebriv, 
valdebulni arian gaamJRavnon monacemebi statistikuri 
samsaxurebisTvis. pirebi, romlebic muSaoben statisti-
kis samsaurebSi gaaCniaT profesiuli saidumloebis spe-
cialuri valdebuleba, romelsac gansakuTrebiT eTmoba 
yuradReba, ramdenadac es arsebiTia moqalaqeTa ndobis 
maRali donis arsebobisTvis, rac aucilebelia arsebob-
des Tu monacemebi unda gaxdes xelmisawvdomi statisti-
kis organoebisTvis.

statistikis Sesaxeb evropuli regulacia 223/2009 
(statistikis evropuli regulacia) Seicavs mniSvnelovan 
wesebs oficialuri statistikaSi monacemTa dacvisaTvis 
da Sesabamisad, SesaZloa iyos relevanturi oficialuri 
statistikis Sesaxeb debulebebisTvis Sidasaxelmwifoe-
briv doneze.313 regulacia Seicavs princips, romlis Ta-
naxmad, oficialuri statistikis operaciebs esaWiroebaT 
sakmarisad zusti samarTlebrivi safuZveli.314

313 evropuli parlamentisa da sabWos 2009 wlis 11 martis regulacia (EC) 
No. 223/2009 evropuli statistikis Sesaxeb, romelic auqmebs parlamenti-
sa da sabWos regulacias (EC, Euratom) No. 1101/2008 evropuli gaerTianebis 
statistikuri samsaxurisTvis statistikur konfidencialurobas daqve-
mdebarebul monacemTa gadacemis Sesaxeb, sabWos regulacias (EC) No. 322/97 
gaerTianebis statistikis Sesaxeb da sabWos gadawyvetilebas 89/382/EEC ev-
ropuli gaerTianebis statistikuri programebis Euratom-is komitetis Seqm-
nis Sesaxeb, OJ 2009 L 87. 
314 es principi detalurad ganvrcobilia Eurostat-is qcevis kodeqsSi, romel-
ic, evropuli statistikis regulaciis me-11 muxlis Tanaxmad, adgens eTikis 
saxelmZRvanelo debulebebs, Tu rogor unda iqnes ganxorcielebuli ofi-
cialuri statistika, maT Soris, personalur monacemTa swori gamoyeneba; 
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magaliTi: saqmeze Huber v. Germany,315 marTlmsajulebis ev-
ropuli kavSiris sasamarTlom daadgina, rom organos mier 
personalur monacemTa Segroveba da Senaxva statistikuri 
miznebisTvis ar iyo saTanado mizezi monacemTa damuSavebis 
kanonierebisTvis. kanoni, romelic adgenda personalur mo-
nacemTa damuSavebas, aseve, saWiroebda aucileblobis moTx-
ovnebis dakmayofilebas, rac ar iyo saxeze mocemul konte-
qstSi.

evropis sabWos konteqstSi, 1997 wels gamocemul iqna 
rekomendacia statistikis monacemTa Sesaxeb, romelic 
vrceldeba sajaro da kerZo seqtorSi statistikis war-
moebaze.316 am rekomendaciam waradgina principebi, rome-
lic TanxvedraSia monacemTa dacvis direqtivis ganxilul 
sakvanZo wesebTan. mocemulia metad detaluri wesebi, ro-
melic exeba dakavSirebul sakiTxebs.

dammuSaveblis mier statistikuri miznebisTvis Segro-
vebuli monacemebi ar unda iqnes gamoyenebuli nebismieri 
sxva miznisTvis, monacemebi, romelic ar iqna Segrovebuli 
statistikuri miznebisTvis SesaZlebelia iqnes gamoyene-
buli statistikuri miznebisTvis. rekomendacia statis-
tikis monacemTa Sesaxeb dasaSvebad miiCnevs monacemTa ga-
dacemas mesame mxareebisTvis mxolod statistikis mizne-
bisTvis. am SemTxvevebSi, mxareebi unda SeTanxmdnen da we-
rilobiT gansazRrvon statistikis Semdgomi legitimuri 
gamoyenebis farglebi. ramdenadac es ver daeqvemdebareba 
monacemTa subieqtis Tanxmobas, iTvleba, rom Sidasaxel-
mwifoebrivi kanonmdeblobiT unda iyos gansazRvruli 
usafrTxoebis damatebiTi zomebi, rogoricaa monacemTa 
anonimirebis an fsevdonimirebis valdebuleba mis gadace-
mamde, personalur monacemTa araswori gamoyenebis ris-
kis minimumamde dasayvanad.

xelmisawvdomia: http://epp.eurostat.ec.europa. eu/portal/page/portal/about_eurostat/
introduction. 
315 marTlmsajulebis evropuli kavSiris sasamarTlo, C-524/06, Huber v. Germa-
ny, 16 dekemberi 2008 weli; ix. ZiriTadad, parag. 68. 
316 evropis sabWo, ministrTa komiteti (1997), rekomendacia Rec(97)18 wevri 
qveynebisTvis statistikuri miznebisTvis Segrovebul da damuSavebul per-
sonalur monacemTa Sesaxeb, 30 seqtemberi 1997 weli.
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adamianebi, romlebsac profesiulad exebaT statisti-
kuri kvleva, Sidasaxelmwifoebrivi kanonmdeblobiT unda 
gaaCndeT saidumloebis dacvis specialuri profesiuli 
valdebuleba, rac damaxasiaTebelia oficialuri statis-
tikisTvis. es, aseve, unda gavrceldes gamomkiTxavebze, Tu 
isini arian CarTulni monacemTa SegrovebaSi monacemTa 
subieqtebisgan an sxva pirebisgan.

Tu statistikuri kvleva, personalur monacemTa ga-
moyenebiT, ar aris gaTvaliswinebuli kanoniT, monacemTa 
subieqtebma unda ganacxadon Tanxmoba maTi monacemebis 
gamoyenebaze, raTa es iyos legitimuri, an, sul mcire, maT 
unda mieceT gasaCivrebis SesaZlebloba. Tu personaluri 
monacemebi statistikuri miznebisTvis Segrovebulia pi-
rebis gamokiTxvis gziT, es pirebi unda iyvnen mkafiod in-
formirebulebi imis Sesaxeb, aris Tu ara monacemTa miwo-
deba aucilebeli Sidasaxelmwifoebrivi kanonmdeblobiT. 
gansakuTrebuli monacemebi ar unda iqnes Segrovebuli in-
dividis identificirebadi formiT, garda im SemTxvevisa 
Tu es kanoniT aSkarad nebadarTulia.

Tu statistikuri kvleva ver iqneba ganxorcielebuli 
anonimirebuli monacemebis gareSe da personaluri mona-
cemebi aSkarad aucilebelia, am miznisTvis Segrovebuli 
monacemebi unda iqnes anonimirebuli maSinve, rogorc ki 
iqneba amis SesaZlebloba. statistikuri kvlevis Sedegebi, 
sul mcire, ar unda iZleodes romelime monacemTa subieq-
tis identificirebis SesaZleblobas, garda im SemTxvevi-
sa, Tu es aSkarad ar warmoSobs raime risks.

statistikuri analizis Semdeg, gamoyenebuli perso-
naluri monacemebi unda iqnes waSlili an anonimirebuli. 
am SemTxvevaSi, rekomendacia statistikis monacemTa Se-
saxeb adgens, rom piris maidentificirebeli informacia 
unda iqnes Senaxuli gancalkevebulad sxva personalu-
ri monacemebisgan. es niSnavs, rom, magaliTad, monacemebi 
unda iyos fsevdonimirebuli an Sifris kodi, maidentifi-
cirebeli sinonimebis sia, unda iqnes Senaxuli fsevdoni-
mirebuli monacemebisgan calke.
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8.5. finansuri monacemebi

	 sakvanZo debulebebi

•	 miuxedavad imisa, rom 108-e konvenciis mixedviT an 
monacemTa dacvis direqtivis Tanaxmad finansu-
ri monacemebi ar aris sensitiuri, maTi damuSaveba 
saWiroebs usafrTxoebis garkveul zomebs, raTa 
uzrunvelyofl iqnes monacemTa siswore da usafr-
Txoeba.

•	 eleqtronuli angariSsworebis sistemebi saWi-
roebs TandarTul monacemTa dacvas, e.w. Privacy by 
Design-s.

•	 am sferoSi monacemTa dacvis konkretuli proble-
mebi warmoiSoba avTenturobis Sesabamisi meqaniz-
mebis arsebobis saWiroebidan gamomdinare.

magaliTi: saqmeze Michaud v. France,317 ganmcxadebelma, frangma 
iuristma, gaasaCivra franguli kanonmdeblobis mixedviT ar-
sebuli valdebuleba ganexorcielebina saeWvoobis Sesaxeb 
Setyobineba misi klientebis mier fulis gaTeTrebis SesaZlo 
qmedebis Taobaze. adamianis uflebaTa evropulma sasamarT-
lom gamoikvlia, rom iuristebiTvis dawesebuli moTxovna 
- ganexorcielebinaT Setyobineba administraciuli organoe-
bisTvis, rac Seicavda informacias meore piris Sesaxeb da ro-
melic maT xelT CauvardaT am pirTan informaciis gacvlisas, 
warmoadgenda iuristis mimowerisa da piradi cxovrebis pativ-
iscemis uflebaSi Carevas, konvenciis me-8 muxlis safuZvel-
ze, ramdenadac es koncefcia moicavs profesiuli an saqmiani 
xasiaTis moqmedebebs. Tumca, Careva iyo kanonTan Sesabamisi da 
emsaxureboda legitimur mizans, kerZod, areulobisa da dana-
Saulis prevencias. ramdenadac iuristebi eqvemdebarebodnen 
valdebulebas ganexorcilebinaT saeWvoobis Sesaxeb Setyo-
bineba mxolod Zalzed SezRudul SemTxvevebSi, sasamarTlom 
daadgina, rom es valdebuleba iyo proporciuli, miiCnia ra, 
rom me-8 muxlis darRveva ar iyo saxeze.

317 adamianis uflebaTa evropuli sasamarTlo, Michaud v. France, No. 12323/11, 
6 dekemberi 2012 weli; ix. aseve, adamianis uflebaTa evropuli sasamarTlo, 
Niemietz v. Germany, No. 13710/88, 16 dekemberi 1992 weli, parag. 29 daE adamianis 
uflebaTa evropuli sasamarTlo, Halford v. the United Kingdom, No. 20605/92, 25 
ivnisi 1997 weli, parag. 42.
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108-e konvenciiT mocemuli monacemTa dacvis ZiriTadi 
samarTlebrivi mowesrigebis gavrceleba angariSsworebis 
konteqstSi gansazRvrul iqna evropis sabWos 1990 wlis 
rekomendaciiT Rec(90)19.318 es rekomendacia adgens anga-
riSsworebis konteqstSi monacemTa kanonieri Segrovebisa 
da gamoyenebis farglebs, gansakuTrebiT, sakredito bara-
Tebis meSveobiT. igi, aseve, adgens Sidasaxelmwifoebrivi 
kanonmdeblebisTvis detalur regulaciebs im SezRud-
vebis Sesaxeb, romelic exeba angariSsworebis monacemTa 
miwodebis SezRudvas mesame pirebisTvis, monacemTa kon-
servaciis vadebs, gamWvirvalobas, monacemTa usafrTxoe-
bas da monacemTa saerTaSoriso gadacemas, sabolood ki, 
zedamxedvelobasa da dacvis meqanizmebs. mocemuli wesebi 
TanxvedraSia evropuli kavSiris mier Semdgom dadgenil 
monacemTa dacvis ZiriTadi mowesrigebiT arsebul struq-
turasTan monacemTa dacvis direqtivaSi.

rigi samarTlebrivi instrumentebi iqmneba finansuri 
instrumentebis bazris, sakredito dawesebulebebisa da 
sainvesticio firmebis qmedebebis dasaregulireblad.319 
sxva samarTlebrivi instrumentebi xels uwyobs insaide-
ruli garigebebisa da bazris manipulaciis winaaRmdeg 
brZolas.320 am sferoSi metad kritikuli sakiTxebi, rome-
318 evropis sabWo, ministrTa komiteti (1990), rekomendacia No. R(90)19 gadax-
debisa da sxva dakavSirebuli operaciebisTvis gamoyenebul personalur mo-
nacemTa dacvis Sesaxeb, 13 seqtemberi 1990 weli.
319 evropuli komisia (2011), evropuli parlamentisa da sabWos direqtivis 
proeqti finansur instrumentebSi arsebuli bazris Sesaxeb, romelic au-
qmebs evropuli parlamentisa da sabWos direqtivas 2004/39/EC, COM(2011) 656 
final, briuseli, 20 oqtomberi 2011 weli; evropuli komisia (2011), evropuli 
parlamentisa da sabWos regulaciis proeqti finansur instrumentebSi ar-
sebuli bazris Sesaxeb, romelic cvlis regulacias [EMIR] OTC derivativebis, 
centraluri mxareebisa da savaWro sacavebis Sesaxeb, COM(2011) 652 final, bri-
useli, 20 oqtomberi 2011 weli; evropuli komisia (2011), evropuli parla-
mentisa da sabWos direqtivis proeqti sakredito institutebis qmedebaTa 
xelmisawvdomobis da am institutebisa da sainvesticio firmebis jerovani 
zedamxedvelobis Sesaxeb, romelic cvlis evropuli parlamentisa da sabWos 
direqtivas 2002/87/EC finansur konglomeratSi arsebuli sakredito insti-
tutebis, sadazRvevo kompaniebisa da sainvesticio firmebis damatebiTi 
zedamxedvelobis Sesaxeb, COM(2011) 453 final, briuseli, 20 ivlisi 2011 weli.
320 evropuli komisia (2011), evropuli parlamentisa da sabWos regulaci-
is proeqti insaiderTa garigebisa da bazris manipulirebis Sesaxeb (bazris 
borotad gamoyeneba), COM(2011) 651 final, briuseli, 20 oqtomberi 2011 weli; 
evropuli komisia (2011), evropuli parlamentisa da sabWos direqtivis pro-
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lic gavlenas axdens monacemTa dacvaze aris:
•	 finansuri tranzaqciebis Sesaxeb monacemTa Senaxva;
•	 personaluri monacemebis gadacema mesame qveynebSi;
•	 satelefono saubrebis an eleqtronuli komunika-

ciebis Cawera, maT Soris, kompetenturi organoebis 
uflebamosilieba - moiTxovon Cawerili satelefo-
no da trafikis monacemebi;

•	 personalur monacemTa gamJRavneba, maT Soris, san-
qciebis gamoqveyneba;

•	 kompetenturi organoebis sazedamxedvelo da saga-
moZiebo uflebamosilebebi, maT Soris, adgilobri-
vi Semowmebebi da dokumentebis xelmisawvdomobis-
Tvis kerZo dawesebulebebSi Sesvla;

•	 darRvevebis angariSgebis meqanizmebi, mxilebis sqe-
mebi; da

•	 wevri qveynebis kompetentur organoebsa da evro-
puli fasiani qaRaldebisa da bazris oficialur 
organos (ESMA) Soris TanamSromloba.

am sferoSi arsebobs, aseve, sxva sakiTxebi, romelic 
konkretulad regulirebulia, maT Soris, monacemTa su-
bieqtebis finansuri statusis Sesaxeb monacemTa Segro-
veba321 an sabanko transferisas saerTaSoriso angariSswo-
reba, romelic gardauvlad iwvevs personalur monacemTa 
gadacemas.322

eqti insaiderTa garigebisa da bazris manipulirebisTvis sasjelis gansaz-
Rvris Sesaxeb, COM(2011) 654 final, briuseli, 20 oqtomberi 2011 weli. 
321 evropuli parlamentisa da sabWos 2009 wlis 16 seqtembris regulacia (EC) 
No. 1060/2009 sakredito sareitingo saagentoebis Sesaxeb, OJ 2009 L 302; evro-
puli komisia, evropuli parlamentisa da sabWos regulaciis proeqti, rome-
lic cvlis regulacias (EC) No. 1060/2009 sakredito sareitingo saagentoebis 
Sesaxeb, COM(2010) 289 final, Brussels, 2 ivnisi 2010 weli. 
322 evropuli parlamentisa da sabWos 2007 wlis 13 noembris direqtiva 
2007/64/EC Sida bazarSi arsebuli sagadaxdo momsaxurebebis Sesaxeb, romel-
ic cvlis direqtivebs 97/7/EC, 2002/65/EC, 2005/60/EC da 2006/48/EC da auqmebs 
direqtivas 97/5/EC, OJ 2007 L 319.
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sainformacio da sakomunikacio teqnologiebis swrafi ganvi-
Tareba xazs usvams personalur monacemTa dacvis aucileblo-
bas – uflebas, romelic daculia evropuli kavSirisa da evro-
pis sabWos instrumentebiT. teqnologiuri winsvla, kerZod, 
TvalTvali, komunikaciis kontroli da monacemTa Senaxva, xsnis 
sazRvrebs; yvela maTgani warmoSobs sagrZnob gamowvevebs mo-
nacemTa dacvis uflebis winaSe. es saxelmZRvanelo Seqmnilia im 
samarTalmcodneebisTvis, romlebic ar arian specializebulni 
monacemTa dacvis samarTlis mocemul sferoSi. igi warmoad-
gens evropuli kavSirisa da evropis sabWos moqmedi samarTle-
brivi mowesrigebis aRweras. igi ganmartavs sakvanZo preceden-
tebs, rogorc adamianis uflebaTa evropuli sasamarTlos, ise 
marTlmsajulebis evropuli kavSiris sasamarTlos umetes gad-
awyvetilebaTa rezumirebiT. Sesabamisi gadwyvetilebis  ar-
sebobisas, wardgenilia savaraudo Sinaarsis mqone praqtikuli 
magaliTebi. ZiriTadad, es saxelmZRvanelo miznad isaxavs uz-
runvelyos monacemTa dacvis uflebis mdgradoba da simtkice.
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ufaso publikaciebi:
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bookshop.europa.eu)
•	 erTze meti egzemplari an posteri/ruqebi: evropuli kavSiris warmo-
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inos safasuri)

rogor miviRoT evropuli sabWos publikaciebi

evropis sabWos gamomcemloba saqmianobs organizaciasTan dakavSirebuli 
sakiTxebis yvela sferoSi, maT Soris, adamianis uflebebSi, samarTlebriv 
mecnierebebSi, jandacvaSi, eTikaSi, socialur urTierTobebSi, garemoSi, 
ganaTlebaSi, kulturaSi, sportSi, axalgazrdobasa da ZeglTa dacvaSi. vr-
cel katalogSi arsebuli wignebi da eleqtronuli publikaciebi SesaZle-
belia SekveTil iqnes internetiT (http://book.coe.int/). virtualuri sakiTxavi 
oTaxi saSualebas aZlevs momxmareblebs gaecnon gamoqveynebuli naSromebis 
amonaridebs an konkretuli oficialuri dokumentebis mTlian teqstebs 
ufasod. informacia evropis sabWos konvenciebis Sesaxeb, iseve, rogorc 
maTi mTliani teqsti xelmisawvdomia veb-gverdze: http://conventions.coe.int/.
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The rapid development of information and communication technologies underscores the growing 
need for the robust protection of personal data – a right safeguarded by both European Union 
(EU) and Council of Europe (CoE) instruments. Technological advances expand the frontiers 
of, for example, surveillance, communication interception and data storage; all of these pose 
significant challenges to the right to data protection. This handbook is designed to familiarise 
legal practitioners who are not specialised in the field of data protection with this area of law. 
It provides an overview of the EU’s and the CoE’s applicable legal frameworks. It explains key 
jurisprudence, summarising major rulings of both the European Court of Human Rights (ECtHR) 
and the Court of Justice of the European Union (CJEU). Where no such case law exists, it presents 
practical illustrations with hypothetical scenarios. In a nutshell, this handbook aims to help ensure 
that the right to data protection is upheld with vigour and determination.
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