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The Consultative Committee of the Convention for the Protection of Individuals with regard to Automatic
Processing of Personal Data (T-PD), established under Article 18 of the Convention for the Protection of
Individuals with regard to Automatic Processing of Personal Data [ETS No. 108], held its 32" plenary
meeting in Strasbourg from 1 to 3 July 2015 with Mr Jean-Philippe Walter (Switzerland) in the Chair. The
agenda, as adopted by the T-PD, and the list of participants® are set out in Appendices 1 and 2.

The T-PD:

1. took note of the information provided by Mr Philippe Boillat, Director General, Directorate General of
Human Rights and Rule of Law, and in particular:

o the modernisation of Convention 108,

o the major developments that had occurred in the field of data protection and related fields since
the 31% plenary meeting (2-4 June 2014), in particular the European Conference of Data
Protection Authorities which the Council of Europe had jointly organised with the French
“Commission Nationale de I'Informatique et des Libertés” (CNIL) on 5 June 2014,

o the state of signatures and ratifications of and accessions to Convention 108, welcoming, in
passing, the participation of all non-member states present at the meeting.

In reply to a question from the Chair of the Committee concerning the lack of resources allocated to data
protection, the Director General gave his assurance that data protection was one of the Council of
Europe’s priorities and that he was hopeful that additional resources would soon be forthcoming;

2.1 took note of the progress made in the modernisation of Convention 108 and the decision taken by
the Committee of Ministers of the Council of Europe to resume examination of the text of the modernised
Convention 108 after the summer, on account of the reservations expressed by the European Union and
the Russian Federation regarding the text approved by the Ad hoc Committee on Data Protection
(CAHDATA) at its meeting on 1 to 3 December 2014. The Chair drew the Committee’s attention to the
possibility of introducing derogations in Article 9 of the modernised Convention 108 with regard to Articles
12 et 12bis, which would weaken the level of protection compared with the current text of the Convention
and the Additional Protocol, which did not provide for the possibility of such a derogation. Furthermore,
the Committee acknowledged that the formulation of Article 12(7) of the draft text of the modernised
Convention was problematic and instructed its Bureau to consider this question in order to come up with
proposed new wording;

2.2 took note of the presentation given by the expert (Ms C. Gayrel) on the structure of the draft
guestionnaire which would serve as a basis for the evaluation and monitoring mechanism and
instructed its Bureau to draw up, in conjunction with the expert, a draft questionnaire;

3. took note of the draft explanatory report as modified in the light of the observations received from the
members and observers of the CAHDATA,;

4. took note of the state of signatures and ratifications of and accessions to Convention 108 and its
Additional Protocol, in particular the ratification of Convention 108 by San Marino, ratification of the
Additional Protocol by Denmark, the invitation to Mauritius and Senegal to accede to Convention 108 and
its Additional Protocol, and the intention of Tunisia to deposit in the very near future its request to be
invited to accede;

79 participants in all, 40 men and 39 women.



5. re-elected the Council of Europe’s Data Protection Commissioner — Ms Eva Souhrada-Kirchmayer —
for a three year term of office and elected a new member of the Bureau — Mr Péter Kimpian (Hungary) —
to replace Ms Jouret (Belgium) who had changed post and was no longer a member of the Bureau;

6.1 took note of the presentation given by the expert (Mr E. Beaman) on the basis of his draft report on
the use of personal data in the police sector, and his proposal regarding the need for a binding
instrument in this field, held an exchange of views and confirmed that the drafting of a practical guide to
the use of data by the police would be an appropriate approach in the current context. It instructed the
Bureau to ensure the necessary follow-up and to suggest the action required;

6.2 took note of the draft report by the experts (Mr D. Korff and Ms M. Georges) on “Passenger Name
Records (PNR), data mining and data protection: the need for strong safeguards”, instructed the experts
to finalise their report and agreed that a draft opinion would be produced by the Bureau on the basis of
the recommendations provided by the experts;

7. took note of the presentation by the expert (Ms J. Bossi Malafosse) on the basis of her report
concerning the updating of Recommendation No. R (97) 5 on the protection of medical data and,
following an exchange of views, decided that consideration should be given to the drafting of a new
Recommendation which will take account of the new challenges raised by technological developments
and instructed its Secretariat to take steps to this end so that a draft recommendation could be submitted
to the Committee at its next plenary meeting;

8. took note of the information provided by the Liechtenstein delegation on automatic exchanges of
data, relating to recent developments in the European Union and to the challenges posed particularly
following the Statement of the WP29 of 4 February 2015 and Directive 2014/107/EU of the Council of
9 December 2014 amending Directive 2011/16/EU and instructed its Secretariat to commission an expert
to study the case-law on the principle of proportionality and its Bureau to consider the follow-up to be
given to the proposals made by Liechtenstein;

9. took note of the information provided by the expert (Ms A. Rouvroy) as part of her preliminary draft
report on Big Data, held an exchange of views with the expert and agreed that on the basis of the
recommendations made by the expert in her final report, and in particular with regard to the role of
Convention 108 in addressing the challenges posed by Big Data, the Bureau should identify what action
could be taken in this field;

10. took note of the report on “ICANN'’s procedures and policies in the light of human rights, fundamental
freedoms and democratic values”, and on the declaration of the Committee of Ministers on ICANN,
human rights and the rule of law”, presented by the expert (Ms M. Zalnieriute), and instructed its
Secretariat to liaise with the Council of Europe’s Internet policy co-ordinator, in the context of the CDMSI,
in order to take part in current or future activities, in the relevant area of expertise;

11. took note of the information on co-operation with other Council of Europe bodies and in particular
the relevant work carried out by the Steering Committee on Media and Information Society (CDMSI), the
Bioethics Committee (DH-BIO), the Commissioner for Human Rights on the subject of “The rule of law on
the Internet and in the wider digital world” and “Democratic and effective oversight of national security
services” and, lastly, the Cybercrime Committee (T-CY), particularly with regard to the announced public
hearing in Strasbourg on 30 November 2015 at which the T-PD is invited to participate and which would
be looking at the question of criminal justice access to data in the cloud, and the response to the T-CY in
relation to the scenarios on data transfer prepared by the Article 29 working party;
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12. adopted an opinion on Parliamentary Assembly Recommendation 2067(2015) on “Mass surveillance”
and instructed its Secretariat to forward it to the Secretariat of the Committee of Ministers within the
deadlines laid down;

13. agreed that the draft work programme for 2016-2017 would be transmitted by written procedure for
comments to be submitted by 31 August 2015;

14. took note of the information presented by the expert (Ms S. McCarthy) at the focus session on
profiling in the context of the fight against terrorism and held an exchange of views with the expert;

15. took note of the major developments at national and international level in the data protection field
since its last plenary meeting (information compiled in a special document), such as the activities of the
CEEPA group presented by the delegation of Albania and the European Conference of Data Protection
Authorities (Manchester, 18-20 May 2015);

16. took note of the report of the Council of Europe Data Protection Commissioner on the activities
carried out between 2011 and 2014 and information on the revised draft Regulation, and invited the
Secretariat to forward to it the draft Regulation for comments prior to adoption to ensure its consistency
with Convention 108 ;

17. took note of the information presented by the observers attending the meeting;

18. took note of the presentation on the international privacy law library by the expert Mr Graham
Greenleaf, and responded favourably to the expert’s suggestion of organising an event to which would be
invited all non-member countries which had adopted legislation in the field of personal data protection, to
enable them to become more familiar with Convention 108 with a view to accession;

19. confirmed that the 36™ meeting of the T-PD Bureau would be held in Paris from 6 to 8 October 2015,
that the 37" meeting of the Bureau would be held in Strasbourg from 9 to 11 December 2015 and agreed
that the dates of the 33" plenary meeting would be notified subsequently by the Secretariat.



APPENDIX |

LIST OF PARTICIPANTS / LISTE DES PARTICIPANTS

MEMBERS OF THE T-PD / MEMBRES DU T-PD

ALBANIA / ALBANIE

Besnik Dervishi, The Commissioner, Rr. Kavajés, Nd. 80, H. 1, Kati 5, 1023, Tirana

Irma Arapi, Acting Head of Communication and Foreign Relations Department, Rr. Kavajés, Nd. 80, H. 1,
Kati 5, 1023, Tirana

ANDORRA / ANDORRE

Joan Crespo Piedra, Cap de I’Agencia, Agencia Andorrana de Proteccié de Dades Personal - c/DR
Villanova, 15 Edif. Conseil Général — AD Andorra la Vella

Anna Cadena, Agencia Andorrana de Proteccié de Dades Personals, Carrer Dr. Vilanova nim. 15, Nova
seu del Consell General, planta - 5, AD500 Andorra la Vella Principat d’Andorr

ARMENIA / ARMENIE

Vahagn Harutyunyan, Deputy- Head of Division of Struggle against High-tech Crimes, General
Department of Combat Against Organized Crime, Republic of Armenia Police, 130 Nalbandyan St.
Yerevan

AUSTRIA / AUTRICHE

Matthias Schmidl, Deputy Head of Austrian Data Protection Authority, Hohenstaufengasse 3, 1010 Wien

AZERBAIJAN / AZERBAIDJAN

Asgar Hajiyev, Legal assistant, Ministry of National Security of the Republic of Azerbaijan, 2, Parliament
avenue, Baku

BELGIUM / BELGIQUE

Ketsia Malengreaux, Attachée, SPF Justice, Direction générale de la Législation et des Libertés et Droits
fondamentaux, Service des droits de I'Homme — Protection de la vie privée, 5-8 Avenue de la Porte de
Hal, 1060 Bruxelles

Valérie Verbruggen, Conseiller Juridique, Commission de la protection de la vie privée, Rue de la presse,
35 a 1000 Bruxelles

BOSNIA AND HERZEGOVINA / BOSNIE HERZEGOVINE

Samira Campara, Assistant Director, Department for International Cooperation and Public Relations,
Personal Data Protection Agency in Bosnia and Herzegovina

BULGARIA / BULGARIE




Ventislav Karadjov, Chairman of the Commission for Personal Data Protection of the Republic of
Bulgaria, 2, Professor Tsvetan Lazarov blvd., 1592 Sofia

Desislava Nikolova, Legal Affairs, International Cooperation, Planning and Training Directorate,
Commission for Personal Data Protection, Republic of Bulgaria

CROATIA / CROATIE

Marko TroSelj, International, EU and legal affairs department, Marticeva 14, 10 000 Zagreb

CYPRUS / CHYPRE (apologised / excusé)

CZECH REPUBLIC / REPUBLIQUE TCHEQUE

Jifi Mastalka, Office for Personal Data Protection Pplk. Sochora 27, 170 00 Prague 7

DENMARK / DANEMARK (apologised / excusé)

ESTONIA / ESTONIE (apologised/excusé)

FINLAND / FINLANDE

Leena Vettenranta, Senior Specialist (Data Protection), Ministry of Justice, PO Box 25, FI-00023

FRANCE

Agnés Maitrepierre, Chargée de mission auprés du Directeur des affaires juridiques du Ministere des
affaires étrangéres et du développement international, 57 Boulevard des Invalides, 75700 Paris

GEORGIE / GEORGIA

Nino Sarishvili, Head of International Relations and Communications Department, Office of the Personal
Data Protection Inspector, 7, Ingorokva Str., 0105, Thilisi Georgia

GERMANY / ALLEMAGNE
Elena Bratanova, Federal Ministry of the Interior, Project Group on Data Protection Reform in Germany

and Europe, Directorate-General V (Public Law, Constitutional Law, Administrative Law)
Fehrbelliner Platz 3, 10707 Berlin

GREECE / GRECE (apologised/excusé)

HUNGARY / HONGRIE

Péter Kimpian, International Affairs and Public Relations Department, National Authority for the Data
Protection and Freedom of Information, H-1125 Budapest

ICELAND / ISLANDE (apologised/excusé)

IRELAND / IRLANDE

Noreen Walsh, Civil Law Reform Division, Department of Justice and Equality, Bishop's Square
Redmond's Hill, Dublin 2

ITALY / Italie (apologised/excusé)




LATVIA / LETTONIE (apologised/excusé)

LIECHTENSTEIN

Philipp Mittelberger, Datenschutzbeauftragter, Stabsstelle fir Datenschutz (Data Protection Office), Haus
Wille, Kirchstrasse 8, 9490 Vaduz

LITHUANIA / LITUANIE

Rita VaitkeviCiené, Deputy Director, State Data Protection Inspectorate, A. Juozapavi€iaus str. 6, Slucko
str. 2, 09310 Vilnius

LUXEMBOURG

Gérard Lommel, Commissaire du gouvernement a la protection des données, Ministére d’Etat, Batiment
Zurich, 3 boulevard Roosevelt, L-2450 Luxembourg

Elise Thomas, Permanent Representation of Luxembourg to the Council of Europe / Représentation
Permanente de Luxembourg auprés du Conseil de I'Europe

MALTA / MALTE (apologised/excusé)

MONACO

Corinne Laforest de Minotty, Inspection générale de l'administration, Chef de I'Inspection Générale de
I'Administration, Ministére d’Etat - Place de la Visitation, 98000 Monaco

Agnés Lepaulmier, Secrétaire Générale de la Commission de Contréle des Informations Nominatives de
Monaco (CCIN), 12 avenue de Fontvieille, 98000 MONACO

MONTENEGRO (apologised/excusé)

NETHERLANDS / PAYS-BAS (apologised/excusé)

NORWAY / NORVEGE

@yvind Molven, Advisor, Ministry of Justice
Yngve Olsen Hvoslef, Adjoint au Représentant Permanent / Deputy to the Permanent Representative
Délégation Permanente de Norvége auprés du Conseil de I'Europe, 42 rue Schweighaeuser,

67000 Strasbourg

POLAND / POLOGNE

Urszula Goral, Director of the Social Education and International Cooperation Department, Bureau of the
Inspector General for Personal Data Protection, ul. Stawki 2, 00-193 Warszawa

PORTUGAL

Dora Capinha, Legal Adviser, International Affairs Department, Ministry of Justice, Av. D. Jo&o II, N.
1.08.01 Torre H, Piso 3, Lisbon

REPUBLIC OF MOLDOVA / REPUBLIQUE DE MOLDOVA




Nicolae Lungu, Head of the Legal Affairs Division and Public Relation for the National Center for the Data
Protection, MD-2012 Chisinau

ROMANIA / ROUMANIE

Alexandru George Grigore, Data Protection Specialist, The National Authority for the Supervision of
Personal Data Processing, Bd. Magheru no. 28-30, 5th floor, Bucharest 010336

RUSSIAN FEDERATION / FEDERATION DE RUSSIE

Anton Markovskiy, Deputy to the Permanent Representative of Russia to the council of Europe

SERBIA/SERBIE (apologised/excusé)

SLOVAK REPUBLIC / REPUBLIQUE SLOVAQUE

Angela Sobolciakova, Legal Advisor, Office for Personal Data Protection of the Slovak republic

SLOVENIA / SLOVENIE

Marijan Conc, State Supervisor for personal data , Information Commissioner Office, Vosnjakova 1, p.p.
78, 1001 Ljubljana

SPAIN / ESPAGNE

Agustin Puente Escobar, Director, Agencia Espafiola De Proteccion De Datos, State Attorney - Head of
the Legal department, C/Jorge Juan, 6, 28001 Madrid

SWEDEN / SUEDE

Nils Sjoblom, Legal Adviser, Division for Constitutional Law, Ministry of Justice, Regeringskansliet,
SE-103 33 Stockholm

SWITZERLAND / SUISSE

Jean-Philippe Walter, [Chair of the T-PD], Préposé fédéral suppléant, Préposé fédéral a la protection
des données et a la transparence (PFPDT), Feldeggweg 1, 3003 Berne

“THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA” / « L’EX-REPUBLIQUE YOUGOSLAVE DE
MACEDOINE »

Dimitar Gjeorgjievski, Director of the Directorate for Personal Data Protection, Street Samoilova
10, 1000 Skopje

UKRAINE

Mykhailo Chaplyga, Commissioner for Human Rights - head of department for public relations and
information technology, 01008, Kyiv, Institutska streetm 21\8

UNITED KINGDOM / ROYAUME-UNI

Laura Smythe, EU and International Data Protection Policy Ministry of Justice | 6.17 Floor, 102 Petty
France, London, SW1H 9AJ

URUGUAY (apologised/excusé)



http://home.coe.int/t/protocol/missdipl_en.asp#Russian_Federation_/_Fédération_de_Russie#Russian_Federation_/_Fédération_de_Russie

OBSERVERS / OBSERVATEURS

TURKEY / TURQUIE

Abdullah Omeroglu, Rapporteur Judge, Mustafa Kemal Mah. 2151. Cad., No: 34/A 06520,
So6gutézi-Ankara

THE AUSTRALIAN PRIVACY FOUNDATION / LA FONDATION AUSTRALIENNE POUR LE RESPECT
DE LA VIE PRIVEE (APF / AFP)

Graham Greenleaf AM, Professor of Law & Information Systems, UNSW Australia,
Co-Director, Australasian Legal Information Institute (AustLIl), Asia-Pacific Editor, Privacy Laws &
Business International Report (PLBIR)

ASSOCIATION EUROPEENNE POUR LA DEFENSE DES DROITS DE L’HOMME / EUROPEAN
ASSOCIATION FOR THE DEFENSE OF HUMAN RIGHTS (AEDH)

Marise Artiguelong, Déléguée, AEDH, Rue de la Caserne 33 — 1000 Brussels, Belgium

FRENCH-SPEAKING ASSOCIATION OF PERSONAL DATA PROTECTION AUTHORITIES /
ASSOCIATION FRANCOPHONE DES AUTORITES DE PROTECTION DES DONNEES
PERSONNELLES (AFAPDP)

Floriane Leclercq, Chargée de mission, Commission nationale de linformatique et des libertés,
8 rue Vivienne - CS 30223 - 75083 PARIS Cedex 08

INTERNATIONAL CONFERENCE OF DATA PROTECTION AND PRIVACY COMMISSIONERS /
CONFERENCE INTERNATIONALE DES COMMISSAIRES A LA PROTECTION DES DONNEES ET DE
LA VIE PRIVEE

Laurent Lim, CNIL, Juriste chargé de mission, Service des affaires européennes et internationales

EUROPEAN COMMISSION / COMMISSION EUROPEENNE

Lukasz Rozanski

EUROPEAN PARLIAMENT / PARLEMENT EUROPEEN

Michael Vanfleteren, Administrator in the Secretariat of the Committee on Civil Liberties, Justice and
Home Affairs, European Parliament, Directorate-General for Internal Policies of the Union, Directorate for
Citizens' Rights and Constitutional Affairs, Secretariat of the Committee on Civil Liberties, Justice and
Home Affairs

EUROPEAN DATA PROTECTION SUPERVISOR / LE CONTROLEUR EUROPEEN DE LA
PROTECTION DES DONNEES (EDPS)

Jacob Kornbeck, Legal Officer, Postal address: Rue Wiertz 60, B-1047 Brussels; Office address:
Rue Montoyer 30, B-1000 Brussels

INTERNATIONAL COMMITTEE OF THE RED CROSS / COMITE INTERNATIONAL DE LA
CROIX-ROUGE (ICRC / CICR)

Julie Tenenbaum, Regional Legal Adviser for Europe, 10bis, Passage d'Enfer, 75014 Paris, France



OTHER PARTICIPANTS / AUTRES PARTICIPANTS

MOROCCO / MAROC

Said lhrai, Président de la Commission nationale pour le contrdle des données a caractére personnel
(CNDP), Bd An-Nakhil / Bd Mehdi Ben Barka - Hay Ryad, BP 6838 — Rabat Instituts, 10 000 Rabat

Abderrahman Tamek, Vice consul, Service Conseil de I'Europe / Parlament Européen, Consulat Général
du Royaume du Maroc a Strasbourg, 7 rue Erckmann-Chatrian, 67000 Strasbourg

REPUBLIC OF MAURITIUS / REPUBLIQUE DE MAURICE

Drudeisha Madhub, Data Protection Commissioner, Data Protection Office, 4™ floor, Emmanuel Anquetil
Building, Corner Sir Virgil Naz and Sir William Newton streets, Port Louis, Mauritius

SENEGAL

Mouhamadou Lo, Président de la Commission de protection des Données Personnelles (CDP)
34, Sicap Mermoz, Lot B, prés de la station Qilibya, Dakar, Sénégal

TUNISIA / TUNISIE

Chawki Gaddes, Président de I'Instance Nationale de Protection des Données Personnelles,
1, rue Mohamed Moalla, 1002, Tunis

COUNCIL OF EUROPE DATA PROTECTION COMMISSIONER / COMMISSAIRE A LA PROTECTION
DES DONNEES DU CONSEIL DE L'EUROPE

Eva Souhrada-Kirchmayer, Council of Europe, Strasbourg, France

EXPERTS SCIENTIFIQUES / SCIENTIFIC EXPERTS

Edward William Beaman, BA .LLM. PGCHR .FCMI. FHEA. JP. VR., Senior Lecturer, School of Forensic &

Investigative Sciences, University of Central Lancashire, PR12HE

Jeanne Bossi-Malafosse, Avocat a la Cour — Counsel, DLA Piper France LLP, 27 rue Laffitte, 75009 Paris

Claire Gayrel, Researcher at CRIDS (Research Center on Information, Law and Society)
University of Namur (FUNDP), Rempart de la Vierge 5, B-5000 Namur, Belgium

Marie Georges, Consultante, Paris, France
Douwe Korff, Emeritus Professor of International Law, London Metropolitan University, Associate, Oxford
Martin School, University of Oxford

Saidbh McCarthy, Sadhbh McCarthy, Director, Centre for Irish and European Security, 3 Clanwilliam
Terrace
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Grand Canal Quay, Dublin 2

Cécile de Terwangne, Professeur a la Faculté de Droit, Directrice de recherche au CRIDS (Centre de
Recherches Informatique, Droit et Société), Facultés Universitaires Notre-Dame de la Paix (FUNDP)
Rempart de la Vierge n°5, 5B-5000 Namur, Belgique

Antoinette Rouvroy, Professeur a la Faculté de Droit, Namur, Belgique

Monika Zalnieriute, Research Fellow at Centre for Internet & Human Rights, European University of
Viadrina Vilnius g. 14 -7, LT- 01402 Vilnius, Lithuania

INVITED GUESTS

Jenni Elisa Keraenen, Student, University of Central Lancashire, Moor Lane Halls, 136 Moor Lane, PR1
1JR Preston, Lancashire, United Kingdom

COUNCIL OF EUROPE BODIES / ORGANES DU CONSEIL DE L’EUROPE

Office of the Commissioner for Human Rights / Bureau du Commissaire aux droits de I'homme
Mattthieu Birker, Adviser / Conseiller

Directorate General Human Rights and Rule of Law /
Direction générale Droits de ’THomme et Etat de Droit

Philippe Boillat, Director General / Directeur général
Directorate of Information Society and Action against Crime / Direction de la société de

l'information et de la lutte contre la criminalité
Jan Kleijssen, Director / Directeur

Bioethics / Bioéthique
Laurence Lwoff, Secretary of DH-BIO / Secrétaire du DH-BIO

Torronen Anneli, Administrator / Administratrice

Criminal Law and Counter-Terrorism Divisions / Divisions du droit pénal et terrorisme
Carlo Chiaromonte, Secretary to the CDPC/ Secrétaire du CDPC

Division for Legal Co-operation / Division de la coopération juridique (CDCJ)
Sonja Agustsdottir, Legal Officer / Juriste, Justice and legal co-operation department / Service de la
coopération judiciaire et juridique
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SECRETARIAT

Information Society Department / Service de la société de I'information

Media and Internet Governance / Médias et gouvernance de I'Internet
Lee Hibbard, Coordinateur de la politique de I'Internet / Internet Policy Coordinator

Elvana Thagi, Steering Committee on Media and Information Society / Comité directeur sur les médias et
la société de l'information (CDMSI), Administrator / Administrateur

Cybercrime Division / Division de la Cybercriminalité
Marie Agha-Wevelsiep, Project Officer

Data Protection Unit / Unité de |la protection des données
Maria Michaelidou, Programme Advisor / Conseillere de programme

Szilvia Simond, Assistant / Assistante

TRAINEES / STAGIAIRES

Valeriya Skopintseva, Study visitor / visiteur d’études

INTERPRETERS / INTERPRETES

Amanda Beddows
Gillian Waknehut
Maryline Neuschwander
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1. OPENING OF THE MEETING

e T-PD-BUR(2015)RAP35Abr

e T-PD-BUR(2014)RAP34Abr

¢ T-PD-BUR(2014)RAP33Abr

o T-PD(2014)RAP31Abr

o T-PD(2014)WP

e T-PD(2014)Rules

2. ADOPTION OF THE AGENDA

3. STATEMENT BY THE SECRETARIAT

APPENDIX Il

AGENDA

Abridged report of the 35" meeting of
the Bureau of the T-PD
(25-27 March 2015)

Abridged report of the 34" meeting
of the Bureau of the T-PD
(16-18 December 2014)

Abridged report of the 33 meeting of the
Bureau of the T-PD
(30 September-2 October 2014)

Abridged Report of the 31% Plenary
meeting of the T-PD (2-4 June 2014)

Work programme of the T-PD for 2014-
2015

T-PD’s rules of procedure

Mr Philippe Boillat, Director General, Directorate General Human Rights and Rule of Law

4. MODERNISATION OF CONVENTION 108

Scientific expert: Ms. Cécile de Terwangne, Professor Law Faculty, Namur University (FUNDP),
CRIDS Research Director, Namur, Belgium

Required action: The Committee will take note of the information provided by the Secretariat and

will examine the draft Explanatory Report of the modernised version of Convention 108.

e CAHDATA(2014)RAPO3Abr

. Draft amending Protocol

Abridged report of the 3" CAHDATA meeting
(1-3 December 2014)

Draft Protocol amending the Convention 108

13


file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD-BUR(2015)Rap35Abr_E(29%2004%2015).pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/T-PD-BUR(2014)Rap34Abr_En.pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/T-PD-BUR(2014)RAP33Abr_EN_(05%2011%202014).pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/T-PD(2014)RAP31Abr_En.pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/T-PD(2014)_2014-2015_WP_en_final.pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/T-PD(2014)Rules_Internal_rules%20of%20T-PD_En_Sept_2014.pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/CAHDATA-RAP03Abr_En.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/Convention%20108%20Amending%20Protocol%20(draft)_En.pdf

° Information document Consolidated text of the modernised version of
Convention 108 with reservations

e Draft Explanatory Report Draft Explanatory Report of the modernised version
of Convention 108 — revised version

e T-PD-BUR(2013)3ENrev Draft Explanatory Report of the modernised version
of Convention 108

e T-PD-BUR(2015)04 Compilation of comments received on the draft
Explanatory Report of the modernised version of
Convention 108

e T-PD-BUR(2013)02Rev5 Information elements on the evaluation and follow-
up mechanism

e T-PD(2015)12 Structure of the questionnaire of the evaluation and
follow-up mechanism

5.STATE OF PLAY — ACCESSION
Required action: The Committee will take note of the information provided by the Secretariat.

e Convention 108: chart of signatures and ratifications

e Additional Protocol: chart of signatures and ratifications

6.ELECTIONS

Required action: The Committee will proceed to the election of one Bureau member and to the
election of the Data Protection Commissioner.

e T-PD(2015)09 Memorandum concerning elections
e T-PD(2015)10 Election of the Council of Europe Data Protection Commissioner

7. DATA PROTECTION AND POLICE

Experts: Mr Ed Beaman, Senior Lecturer, School of Forensic & Investigative Sciences, University
of Central Lancashire, United Kingdom

Ms. Marie Georges, Council of Europe independent expert, Paris, France

Mr Douwe Korff, Emeritus Professor of International Law, London Metropolitan University
Associate, Oxford Martin School, University of Oxford, United Kingdom

Required action: The Committee will take note of the information presented by the Expert on the
basis of the draft report and will hold an exchange of views.

e T-PD(2015)06 Draft practical guide regulating the use of personal
data in the police sector
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file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/Information%20doc%20Modernised%20Convention%20108%20with%20reservations.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/Draft%20explanatory%20report%20-%20modernised%20Convention%20108%20-%20June26.pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/T-PD-BUR(2013)3_EN%20-%20Draft%20explanatory%20report%20of%20the%20modernised%20version%20of%20Conv%20%20108.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD-BUR(2015)04%20Compilation%20of%20comments%20received%2015%2006%202015.pdf
file://transitsrc/transit_src/Internet/dghl/StandardSetting/Dataprotection/Web/TPD_documents/T-PD-BUR(2013)02rev5_%20E.pdf
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=108&CM=1&DF=&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=181&CM=2&DF=&CL=ENG
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)09_en_Memorandum%20by%20the%20Secretariat%20concerning%20elections.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)10_en.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)06_Report%20by%20Edward%20Beaman_Police%20guide.pdf

e T-PD(2013)11

e T-PD(2015)11

¢ Recommendation No.R(87) 15

8. PROTECTION OF MEDICAL DATA

Draft report by Mr Ed Beaman

Recommendation (87)15 — “Twenty-five years down
the line: Final Report (by Mr Cannataci)

Passenger Name Records, data mining & data
protection: the need for strong safeguards

Draft report for the Council of Europe by Mr Douwe
Korff and Ms. Marie Georges

Recommendation regulating the use of personal
data in the police sector
(17 September 1987)

Expert: Ms. Jeanne Bossi Malafosse, Counsel, DLA Piper France LLP, Paris, France

Required action: The Committee will take note of the information presented by the Expert on the
basis of the draft report and will hold an exchange of views.

T-PD(2015)07

e T-PD(2014)07

e T-PD(2015)02Mos

¢ Recommendation N° (97) 5

Draft presentation report on the possible update of the
Recommendation on the protection of medical data
by Ms. Jeanne Bossi Malafosse

Medical technologies and data protection issues”
Questionnaire

Compilation of replies received on Questionnaire “Medical
technologies and data protection issues”

Recommendation on the protection of medical data

9. AUTOMATIC EXCHANGES OF PERSONAL DATA

Required action: The Committee will take note of the information provided and will discuss the follow-

up.

T-PD(2014)05 Opinion on the implications for data protection of
mechanisms for automatic inter-state exchanges of data
for administrative and tax purposes

T-PD-BUR(2014)01 Report on the implications for data protection of the
growing use of mechanisms for automatic inter-state
exchanges of personal data for administrative and tax
purposes, as well as in connection with money laundering,
financing of terrorism and corruption
(by C. Porasso)

Statement of the WP29 Statement of the WP29 of 4 February 2015 on automatic

15


file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2013)11%20Report%20on%20data%20privacy%20in%20the%20police%20sector%20(Cannataci)%20En_(final)Rev18-02-2014.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)11_PNR%20draft%20report%20Douwe%20Korff%20&%20Marie%20Georges_15%2006%202015.pdf
https://wcd.coe.int/ViewDoc.jsp?id=704881&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)07_Report%20Recommandation%20n%20R%20(97)%205_%20J%20%20Bossi%20Malafosse_En.pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/T-PD(2014)07%20-%20Medical%20Data%20questionnaire%20and%20info.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)02Mos_Compilation%20replies%20on%20medical%20technologies%20&%20dp.%20issues.pdf
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=564487&SecMode=1&DocId=560582&Usage=2
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/T-PD(2014)05_En_Opinion%20tax%20(final).pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD-BUR(2014)01%20-%20Rapport%20CE%202013%20(final)%20C.%20Porasso_En.pdf
http://ec.europa.eu/justice/data-protection/article-29/documentation/opinion-recommendation/files/2015/wp230_en.pdf

inter-state exchanges of personal data for tax purposes

e Directive 2014/107/UE Directive 2014/107/UE of the Council of 9 December 2014
amending Directive 2011/16/EU as regards mandatory
automatic exchange of information in the field of taxation

OCDE Automatic Exchange of Financial Account Information BACKGROUND INFORMATION
BRIEF

OCDE Standard for Automatic Exchange of Financial Account Information in Tax Matters
(Publication that contains the text of the Model Competent Authority Agreement and the
Common Reporting Standard, and the Commentaries thereon, as they read on 15 July 2014)

10. BIG DATA

Scientific expert: Dr Antoinette Rouvroy, Permanent research fellow, Fund for Scientific Research
(FRS-FNRS), Research Centre Information, Law & Society (CRIDS), University of Namur, Belgium

Required action: The Committee will take note of the information presented by the Expert on the
basis of the draft preliminary report and will hold an exchange of views.

e T-PD(2015)08 Draft preliminary report by Ms Antoinette Rouvroy and
Mr Jean-Noél Colin

11. ICANN

Scientific Expert: Ms. Monika Zalnieriute, Fellow at the Centre for Internet & Human Rights European
University Viadrina, Germany

Required action: The Committee will take note of the information provided by the Expert and will
discuss the follow-up.

e Report ICANN’s procedures and policies in the light of human rights,
fundamental freedoms and democratic values

¢T-PD(2015)03Mos Compilation of experts’ reports

12. COOPERATION WITH OTHER COUNCIL OF EUROPE BODIES

Required action: The Committee will take note of the information provided, will decide on the follow
up and will examine the draft opinion on Recommendation 2067 (2015) — “Mass surveillance”.

e PACE

Draft opinion on the Recommendation 2067 (2015)
Resolution -— “Mass surveillance”

Recommendation 2067 (2015) — “Mass surveillance”
Report on mass surveillance by by Peter Omtzigt

o O O O
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http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014L0107&from=FR
http://www.oecd.org/ctp/exchange-of-tax-information/automatic-Exchange-Financial-Account-Information.pdf
http://www.oecd.org/ctp/exchange-of-tax-information/automatic-Exchange-Financial-Account-Information.pdf
http://www.keepeek.com/Digital-Asset-Management/oecd/taxation/standard-for-automatic-exchange-of-financial-account-information-for-tax-matters_9789264216525-en#page1.
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/ICANN%20Report%20DGI_2014_12E%20and%20Human%20Rights%20updated%208%20Oct%202014.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)03Mos%20(04%2006%202015)%20-%20Compil.%20of%20reports%20of%20T-PD%20repr.%20in%20other%20comm.%20and%20fora%20events%20conferences.pdf
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=21692&lang=en
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=21694&lang=en
http://website-pace.net/documents/19838/1085720/20150126-MassSurveillance-EN.pdf/df5aae25-6cfe-450a-92a6-e903af10b7a2

e Steering Committee on Media and Information Society (CDMSI)

o Draft Recommendation CM/Rec(2015)  of the Committee of Ministers to member States on
protecting and promoting the right to freedom of expression and the right to private life with
regard to network neutrality

o Draft Recommendation on internet freedom

o Draft Report on assembly and association

e Cybercrime Committee (T-CY)

o Criminal justice access to data in the cloud: challenges - Discussion paper prepared by the T-
CY Cloud Evidence Group

o Response of the Secretary of the T-CY to the letter of the Chair of the T-PD and Article 29
WP sent to the T-CY in relation to the scenarios on transborder access to personal data

o Letter of the Chair of the T-PD and Article 29 WP sent to the T-CY in relation to the scenarios
on transborder access to personal data

o Transborder access to data and jurisdiction: Options for further action by the T-CY (Including
draft Guidance Note on Article 32 and draft Terms of Reference of a “Cloud evidence group”)

o Octopus conference 2015 (17-19 June)

e Bioethics Committee (DH-Bio)
o Information note of the DH-Bio Secretariat

e CODEXTER
o Additional Protocol to the Council of Europe Convention on the Prevention of Terrorism

e Commissioner for Human Rights
o Issue paper: Democratic and effective oversight of national security services
o Issue paper: The rule of law on the Internet and in the wider digital world

13. OPINIONS

Required action: The Committee will examine the draft opinion submitted for adoption and will take
note of the compilation of opinions.

e T-PD(2015)01BIl Compilation of opinions

e T-PD(2015)13 Draft opinion on the Recommendation 2067 (2015)
(see item 12 for relevant documents)

14. COOPERATION PROJECTS
Required action: The Committee will take note of the information provided by the Secretariat.

e Information Document T-  CoE cooperation projects in the data protection field
PD-BUR(2015)01
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http://www.coe.int/t/dghl/standardsetting/media/CDMSI/CDMSI(2014)005Rev10_en.pdf
http://www.coe.int/t/dghl/standardsetting/media/MSI-INT/MSI-INT(2014)13rev2_en.pdf
http://www.coe.int/t/dghl/standardsetting/media/MSI-INT/MSI-INT(2014)08rev2en_Draft%20Report%20assembly%20and%20association.pdf
http://www.coe.int/t/dghl/cooperation/economiccrime/Source/Cybercrime/TCY/2015/T-CY(2015)10_CEG%20challenges%20rep_sum_v8.pdf
http://www.coe.int/t/dghl/cooperation/economiccrime/Source/Cybercrime/TCY/2015/T-CY(2015)10_CEG%20challenges%20rep_sum_v8.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-CY(2015)_WP29reply_v1.pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/Letter%20of%20the%20ART%2029%20WP%20T-CY%20on%20the%20cybercrime%20scenarios%20%20_SIGNED_20141128_%20pdf.pdf
http://www.coe.int/t/dghl/cooperation/economiccrime/Source/Cybercrime/TCY/2014/T-CY(2014)16_TBGroupReport_v17adopted.pdf
http://www.coe.int/t/dghl/cooperation/economiccrime/cybercrime/cy_octopus2015/Octopus2015_en.asp
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/DH-Bio%20Info%20for%20TPD%20June_2015.pdf
https://wcd.coe.int/ViewDoc.jsp?Ref=CM%282015%2961&Language=lanEnglish&Ver=final&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383
https://wcd.coe.int/ViewDoc.jsp?Ref=CommDH/IssuePaper(2015)2&Language=lanEnglish&Ver=original&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864
https://wcd.coe.int/ViewDoc.jsp?Ref=CommDH/IssuePaper(2014)1&Language=lanEnglish&Ver=original&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)01Bil%20%20Compilation%20Opinions%20-%20Avis%20T-PD.pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/T-PD-BUR(2015)01%20Cooperation%20Projects%20Summary.pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/TPD_documents/T-PD-BUR(2015)01%20Cooperation%20Projects%20Summary.pdf

15. WORK PROGRAMME 2016-2017

Required action: The Committee will examine the draft work programme for 2016-2017
and finalise it.

e T-PD(2015)WP 2016-2017 Draft Work programme 2016-2017

16. FOCUS SESSION: PROFILING IN THE CONTEXT OF FIGHT AGAINST TERRORISM
Expert: Ms. Sadhbh McCarthy, Co-founder & Director of the Centre for Irish and European Security

Required action: The Committee will take note of the information provided by the expert and will
hold an exchange of views on the issue of profiling in the context of counterterrorism.

17. OVERVIEW OF ACTIVITIES AND MAJOR DEVELOPMENTS IN THE FIELD OF DATA PROTECTION SINCE THE LAST
PLENARY MEETING

Required action: The Committee will take note of the information presented and will hold an
exchange of views.

T-PD(2015)03Mos Compilation of experts’ reports

eResolution: ‘Cooperation between data Resolution of the European Conference of Data
protection authorities’ Protection  Authorities, 18-20 May 2015 -
Manchester, United Kingdom

eResolution: ‘Meeting data protection Resolution of the European Conference of Data
expectations in the digital future’ Protection Authorities, 18-20 May 2015 —
Manchester, United Kingdom

oGPEN
eT-PD(2015)04Mos Information on the recent developments
¢T-PD(2015)04Addendum at national level in the data protection field

18. DATA PROTECTION COMMISSIONER

Required action: The Committee will take note of the information provided by the Council of Europe
Data Protection Commissioner.

e Secretary General’s Requlation

e Activity report 2011-2014 & interim

19. OBSERVERS

Required action: The Committee will take note of the information provided by the observers.
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file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)WP_2016-2017.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)03Mos%20(04%2006%202015)%20-%20Compil.%20of%20reports%20of%20T-PD%20repr.%20in%20other%20comm.%20and%20fora%20events%20conferences.pdf
https://eurospringconference.files.wordpress.com/2014/04/ecdpa2015-resolution-the-opening-of-a-dedicated-european-conference-section-on-the-circabc-platform.pdf
https://eurospringconference.files.wordpress.com/2014/04/ecdpa2015-resolution-the-opening-of-a-dedicated-european-conference-section-on-the-circabc-platform.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/ECDPA%202015%20-%20Resolution%20-%20Meeting%20data%20protection%20expectations%20in%20the%20digital%20future%20-%20FINAL%20ADOPTED%2020150520.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/ECDPA%202015%20-%20Resolution%20-%20Meeting%20data%20protection%20expectations%20in%20the%20digital%20future%20-%20FINAL%20ADOPTED%2020150520.pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)04%20Mos_Information%20on%20the%20recent%20developments%20at%20national%20leve%20in%20the%20DP%20field_2015%20(29%2006%202015).pdf
file:///C:/Users/michaelidou/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/KWF3PJ6C/T-PD(2015)04%20Mos_Addendum_Information%20on%20the%20recent%20developments%20at%20national%20leve%20in%20the%20DP%20field_2015%20(26%2006%202015).pdf
http://www.coe.int/t/dghl/standardsetting/dataprotection/DP%20Regulation%2017%20april%201989%20CoE%20E%20_2_.pdf

20. INTERNATIONAL PRIVACY LAW LIBRARY

Expert: Mr. Graham Greenleaf, Co-Director and Professor at the University of New South Wales,
Australia

Required action: The Committee will take note of the information provided by the Expert.

e The WorldLIl International Privacy Law Library -
http://www.worldlii.org/int/special/privacy/

21. DATA PROTECTION DAY

Required action: The Committee will take note of the information provided by the Secretariat.

¢DPD(2015)COMPILATION_MOS Compilation of Data Protection Day forms 2015

22. NEXT MEETINGS

Required action: The Committee will take note of the proposed dates for the next meetings
of the Bureau and for the plenary meeting of the T-PD in 2016.

23. ANY OTHER BUSINESS

* % %

19


http://www.worldlii.org/int/special/privacy/
http://www.coe.int/t/dghl/standardsetting/dataprotection/Data%20Protection%20Day/DPD%202015/DPD%20(2015)%20compilation%2028%2001%202015.pdf

