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EINETEENTH,MEETING OF THE_MINISTERS'_DEPUTIES

- MEMORANDUM BY THE . SECRETARIAT—GENERAL ON THE -
CHOICE OF AN EMBLEM FOR. THE COUNCIL OF EUROPE

PART T

Legal opinicn on the_powers of the two organs

of the Counoil in this matter Q.

In the course of its Fifth Session, 1953, the Con-
sultative Assembly adopted a Resolution and a Recommen-
dation concerning the choice of an emblem, worded as

follows:

(a)

"Resolution (53) 41 on the choice of an emblem

for the Consultative Assembly of the Council of

- Europe.

"(i)

The Assembiy reéolves'to take as 1ts em—
blem an azure flaz bearling a cirele of
fifteen stars or Ton an azure ground a

“circle of five-pcinted stars or, none of‘

which are: touching).

M{11) This ‘Plag shall be flown outside the
A - buildings of the Councll of Europe whenu
- ever the Assembly is in session. -
"(111) Its use on other occasions shall be de-
: termined later by the Bureay of the Cone
sultative Assembly. :
"-"Recommendation | 6 on the cholce of an em-
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"The Assembly,

"Having adopted as its emblem an azure flag bearing o
circle cof fifteen stars cr, '

"Reccomends that the Committee of Ministers:

(2) - ndopt the scme emblem as thé symbol of the Council
of Eurupe as a whole;

(b) instruct the Secretary-General to enter intos nego-
tiations with the other Eurcpean institutions to
ensure that the emblems adopted by them shall
have fentures similar to that adopted by the .
Counell of Europe."

2. In o letter dated 1953, M. Hallstein, Secretary cf Stote,
sointed ocut to the Secretary-General of the Council of Eurcpe
that the power to adopt o Ccuncil of Europe emblem lay solely
with the Committee of Ministers. In support of this view,

M. Hollstein drew attention to Articles 13 to 16 of the
Statute, and more especinlly to the provigions of Article

15 (2) which require that "the Committee of Ministers shall
consider the action required to further the aim of the Council
of Burope ,::2" andbo-Article 16, -which provides. that "the
Committee of Ministers shall ... decide with binding effect,
21l matters relating to the internal organisation and arrange-

ments of the Council ..".

3. Before proceeding to cungider the powers of the two
organs of the Council of Eurcpe in this matter, 1t should be
made clear what is meant by on "emblem'.

L, An emblem should not be cenfused with a flag, which is
an official sign of soverelznty and sometimes of international
authority.

An emblem is merely an outward and symboliccl sign by
meang of which a person shcows that he (or she) belongs to o
group, whether unorganised cr not, or by means of which a
group displays its individuality.




5. The question now arises whether the Aesembly adopted a
flag or an emblem.

There are some grounds for uncertaint
Resolution and the Recommendation the word

yr since in both the
'flag" occurs. .

. It does not, however, appear that the Assembly adopted a.
flag. = The title of both the Resolution and Recommendation
contains only the word “emblem". Moreover, the substantive
text of both documents states: "The Assembly resolves to take-
as 1ts emblem ..." (Resolution); "Recommends that the Committee

of Ministers adopt the same emblem as the symbol Pes! (Recommen-.
dation). - -

That an emblem is referred to, and not flaﬁ, i3 confirmed
by the use of the word "symbol". - The word "flag used in the
Recommendation and Resolution merely Indicates the form the .
emblem should take. The debates which have taken place 1in the
Assembly bear this out. (Official Reports,. Vol V. 1953, -
pPD- 663 to 667)

6. It is therefore clear that the Assembly adopted an emblem, -
but an emblem for the Assembly and not, for. the time being,- S
for the Couneil of Europe. It 18, moreover, clear that only -
the Committee of Ministers, as the executive orgen of the '

< .Council (Article 13 of the Statute), could haVe adopted an -
emblem for the Council s a whole.

7. The question therefore arises whether, under the Statute
" the Consultative Assembly may adopt an éemblem which 4is not at
the same tlme that of the Council of Europe as such. : :

described as consisting of a Committee of repregentatives of -
Govermments and of a Consultative Assembly". This definition e
stresses the indivisible character of the Council.  The two
organs comprising the Council do not exist Independently of

each other, but together form =a. single entity. -~ They are

served by a common, Secretariat. , ‘H_‘_;_' '

%;g‘. | 8. In the Preamble to the Statute the Council of Europe 18

9. Only the Couneil possesges Juridical personality; its BRI
individual institutions do not (Article 1 of the General \
Agreement on Privileges and Immunities)

10. The preparatory work on the Statute supported coheslon -

. between the Committee of Ministers and the Assembly.. At the -

FR Ambassadors' Conference (Londcn 28th March to 12th April, 1949),.

RS 8tress was laid upon the need for cloge co-operation between L
the two organs and it was resolved that the members of the

. : . . . : ’/. :
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Committee of Ministers should have the right to make recommen-
dations to the Assembly 8o that beth institutisns mipght be
clogsely asscciated with each other aond the Committee of
Ministers enabled to gulde the Assembly along the desired lines
(C. (Prep.) M. 3rd meetinz, No. 4 - rev1sed) At the
Conference of Ministers for Foreign Affairs (London, 3rd tu 5th
May, 1949), it waos stressed that the or: zanisation formed a
.8ingle entity and that the Committee of “Ministers was the key
instltution of the Council.

11. Tt is therefcre difficult t. conceive that cne of the
institutions of the Council should he able tz adopt an emblem
which is not a2t the same time that of the organisation as a
whole.

12. It 1s true that the Assembly has recommended that the
Committee of Minlsters should adopt the same emblem for the
Council as a whole, but it shculd be noted in this connection
that the precise powers of the Assembly are laid down in the
Statute. A3 o general rule the Assenmbly may moke recommehn-
dations upon any matter within the aim and scope of the
Council (Article 23). It may appoint Committees or Commis-
sions to consider and report tc it on any matter folling
within its competence, to examine and prepare gquestions cn
its Agenda and to advise on all matters of procedure (Article 24).
It may adopt i1ts Rules of Procedure (Article 28), Resoclutions
on guestlons of procedure and rules governing such procedure
(Articles 29 and 30}. Althousgh the powers enumerated above
mey not be restrictive, the consultotive character of the
Assembly impcses upon it certoin obhligeticns towards the
Committee of Ministers. Generanlly speaking, Assembly
Rescluticng should not prejudice the decisicns which the
Ministers may be called upon to take on propesals concerning
the Council of Europe as 2 whole.

13. One last peint is worthy of mentlﬂn. In the Assembly's
Resolution No. 41 it was resolved that the flag should be
flown "outside the bulldings of the Council of Furope whenever
the Assembly 18 in Segsion’ . This srder could In fact be
carrled out only through the Secretary-General of the Council
of BEurope, who is himgell responsible to the Committee of
Ministers under the terms of Article 37 of the Statute.




' enquiries were recelved as to the nature’ of ‘the Council‘e emolem

‘made .,

2, . 'The matter was brought to the knawledge of the Bureau of

' appointed to prepare a report on the matter. o _
'31'_ At the beginning of 1950 the- European Parliamentary Union

j Europeen Movement ehould be adopted

'Auguet it requested sach of-1ts committees concerned to coneider

Qand Privilegee.'
- té the Consultative Assembly, was laid before the Freénch Natione

, the use of the emblem of "the European Movement,

7. ; On 26th July, 1951, the Sub-Committee on Immunitiee of the

 PART IT

The developments which led toithe adoption of
T_Recommenaﬁtion BB;Ehd—ResolufiQn 41 -

1. - As soon as the Council of Europe came into being numerous

Sometimes ‘the emblems of unofficial movements were taken for:
official emblems. A number of- spontaneous propoeals ‘Were eleouw

the Assembly by the Secretary-General at the end of 1949, when’
the Bureau took the view 'that the opinion of ‘the Assembly as a
whole should be obtained and that a sub-cdmmlttee might be .

proposed to'the Secretary-General that the emblem of the Pan-_;

4, * On 23rd June, 1950 the Committee on General Affaire
requested the Secretary-General to draw up a Report on ‘the
pra&%ic T steps which might be taken to make public opinion
directly aware of the reallty of European union,- This -Repor
was prepared and submitted to the Aesembly as Appendix II to
Document AS- (2) 85 . . ‘

5, On 18th August, 1950, the Consultative ASSembly confirmeﬁ
the Resolution of the Committee of General Affairs -and on 28th -

the ‘suggestions contained in the document of the Secretariat-;
General, The first of these proposals concerned a "Buropean -
flag" and was referred to the Committee on Rules of Procedure

5. 'In the meantime a propoeal by M, Bichet Representative-'

Asseémbly, reguesting that the emblem of the- European Movement .
be {lown on French Public buildings and campaigns were held forw

Committee on Rules of Procedure -and Privileges studied the Repo
drawn up by the Secretariat General (AS/RPP I (3) 2) and
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regolved thét

(a) 1n principle 1t was desirable that the Council
-of Europe should have its:own‘flagfand emblem;

(b) The Secretariat-General was invited to prepare
a Memorandum summarlsing the suggestions made
for an emblem, the rules which should govern 1ts
use and the legislative measures necessary to
ensure that 1t would receive the respect generally
accorded to national flags, )

8. On 27th November, 1951, a plenary meeting of the Committee
on Rules of Procedure and Privileges considered the gquestion

and resolved to seek the opinion of Representatives before itself
considering what form the emblems should take,

9. In accordance with the Committee's instructions enquiries
were Instituted among Representatives to the Assembly and .the
results notified by the Clerk to the Assembly in a letter dated
13th February, 1952. U8 Representatives replied, of whom 23
sald that they were in favour of the emblem of the Pan-HRuropean
Movement, A number of obJectlons of principle were, however,
raised to the latter emblem owing to the fact that it contained
a cross, ‘

10, Don Salﬁador de Madariaga, Chairman of the European Culture
Centre, proposed a flag with gold stars on a blue ground and
asked that hils proposal be submlitted %to the Assembly,

11. ©On 30th August, 1952, the Europa-Union, Hamburg, gave
favourable conslderation to several proposals submitted in
connection with a public competition and including one for a
blue flag with a circle of gold stars,

12, The Committee on Rules of Procedure and privileges requested
the Secretariat-General to submit a further report, but owing

to pressure of other work the Committee was unable to consider the .
Report (AS/RPP (5) 1 until May, 1953. At a meeting held on 20th
May the Commlttee gave 1ts provisional general approval to a
proposal for a flag comprising a circle of gold stars on an azure
ground, It resolved to consult the High Authority of the E.C.S.C.
and the Interim Commission of the E,D.C. M. Bichet was gppolnted
Rapporteur. _

13. The unofficial consultation requested by the Committee took
place. The High Authority stated that, in principle, it was not
prepared to adopt an emblem so longas there was no Polltieal
Community, but that it would adopt the flag of that Community

S




o anter }1ned by the Eommittee, he
7 'to rever
'Icalliu=” - ~gdoption . : m,
; omﬂpndation that the: COmmitteesnf ‘
'Membegp to adopt this common: emblem., T
retaig -the colours blue and gold approved
Tl ed M, Bichet to prepare the final te

“6h 18th 5e€tember, 1953, the Aaag°“
% ter on 1 8 Agenﬁa.- - _

2lat September, M, Bichet t&bled his Repart,(tec )
: FAfth- Ordinary Sessian) containing & draft Re @&uti.
f-raft Rﬁeommendation, He atated that ﬁhi' ;

mblems having no’ simiiarity te{that ofut
d the Committee to precipitate:matters
‘clearly apparent. it sub-~paragraph’ (bS

n.d sﬁﬁ%
o “enblem the Rapporteur mareover*refrained from speakin
':"Membdga of - the -Couneil of Europe™ ‘pref ing. ‘the words:

._repreﬁgnﬁed 1n the Conlultative Assambly”
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19. . At a meeting of the Bureau of the Assembly on 16%th
January, 1954, the Chalrman expressed the view that,
having regard to certaln objJections raised by the German
Government, the Bureau should consider the matter as
soon as the Committee of Ministers laid 1t before them.
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1. The Secrefariat-General asked the Untted Nations andf?Ai
- how they had chosen their reapective emblems, :

 U.N. replied that its emblem was ‘chosen in 1945 at the
of ‘the: San Franclsco Conference and: adopted by. the: General
_Assem y on Tth December, 1946 No competition had beenj

KﬁTO also chose 1ta emblem without holding a compe, '
A comﬁﬁttee of members of the staff of NATO had previoualy'maﬁe
. a preJ&minary selection from among & number of suggestiana
~ proposals from SHAPE and members: of the staff of NATO, The
Secrethry-General, 1in consultation: ‘with that Committee, sub
quentég approved a @esign: which was later adopted by the
Permanent Representativés of the Member States of N&T@._f;;_

2. 3o far a8 the Secretariat—ﬁeneral is aware, Tio Europeanr
or inﬁprnational organisation has chosen its emblem a8 the re
of & epmpetition. It 1s, however, & frequent practiee. mong
“pusinass undertakings to hold such competitions for the p '

of ob 1n1ng advertising slogana. '

3. ahould 1t eventually ve' decidad to hold a

for. tge purpose ‘of acqulring a. suitable ceublem 3
Burope, it would be desirable. firat of aI_Jtoﬂinﬁer
noticés in the leading newspapers oun

- prospéictive competitors to subm it; heir -raposala t=
riat- neral by B prescribedyd&te. mwﬁ. u T -

; Qhe replies ahbuld then be:conaide'”;,
~award§prizes prmvided for .the purpose’ and make rec
,tter would be aubmitted to the Consultative A a_m

;,deeision would be takan by the Committ
.of those recommendatiana and opinién.”
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h, This procedure therefore appears to entail considerable
expense. It would also have the disadvantage of belng some-
what protracted, whereas it would seem to be advisable not to
prolong the situation which arose after the adoption by the
Assembly of 1ts Resolution No. 41 of 25th September, 1953.




