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Draft elementsfor the CDDH Interim Activity Report

A. Introduction

The CDDH'’s ad hoc terms of reference require submit an interim activity report
on specific proposals for measures requiring amemirof the Convention to the
Committee of Ministers by 15 April 2011. These ddoinclude proposals, with
different options, for a filtering mechanism withihe European Court of Human
Rights and proposals for making it possible to gsiijpamendment of the
Convention’s provisions on organisational issties.

The present document contains some of the elenadrgtady adopted by the DH-
GDR at its & meeting (9-11 March 2011) for transmission to @@DH. These
elements are included to provide context for tleeneints that refer specifically to the
work of the DH-PS. The DH-PS adopted only elemealsvant to its work, which
have been highlighted for convenience.

! See doc. CDDH(2010)002, “Decisions of the ComraitiéMinisters on the action to be taken
following the Interlaken Declaration and Terms @&f&ence of the CDDH and subordinate bodies
involved in follow-up work to the Declaration.”
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B. Draft elementsfor the CDDH Interim Activity Report

. INTRODUCTION

1. The Committee of Ministers has asked the CDDHulomit to it by 15 April
2011 an interim activity report on specific propesdor measures requiring
amendment of the Convention, including proposalgh wifferent options, for a
filtering mechanism within the European Court ofrkn Rights and proposals for
making it possible to simplify amendment of the Gamtion’s provisions on
organisational issués.

2. The CDDH has been working on reform of the Cotioe system since 1999,

before the Rome Conference of 2000. This work eadibided into three phases: the
first, from 2000-2004, culminated in the reform kege that included Protocol No.
14; the second, from 2004-2009, involved reviewinoplementation of the reform

package Recommendations and follow-up to the Regfdhte Group of Wise Persons
and culminated in the CDDH’s Activity Report and Dpinion on the issues to be
addressed at the Interlaken Conference; and tha tturrent phase concerns follow-
up to and implementation of the Interlaken Declarat

3. The Interlaken Conference and Declaration haa@ @ significant, positive
impact on the CDDH'’s work, which has also beenlitated by the entry into force of
Protocol No. 14. Certain issues currently undemaration had arisen in the past but
for various reasons, including uncertainty as twetiness and political will, were not
examined in detail, with debate limited to preliaip statements of position.

4. Whilst the main issues on the CDDH’s agenda nenofien complex and
sensitive, the new, post-Interlaken environment abewed the CDDH to make
progress. It is thus able, in the present reportlgscribe how its work has advanced
since the Interlaken Conference, to present thadoouitlines of the possible measures
under examination and to describe how it intendsrézeed to fulfilment of its terms
of reference by presentation of a Final Report BAfpril 2012.

5. The present report is the third that the CDDH lpmesented since the
Interlaken Conference of 18-19 February 2010, Yalhg its First Report (presented
in June 2010) and Final Report (presented in Noesn#®10) on proposals for
measures that result from the Interlaken Confereand that do not require
amendment of the Convention. As these two earéponts made clear, the CDDH
has, in accordance with its mandate, been examsimge the outset proposals for
measures requiring amendment of the Conventiomuallel with those that do not.

6. Work has in the first place taken place in twiba@dinate committees of
experts, the DH-PS (on a simplified procedure faeadment of certain provisions of
the Convention) and the DH-GDR (on the reform @ tourt, in practice dealing
with all other relevant issue$).The CDDH has received extensive, detailed

2 See doc. CDDH(2010)002, “Decisions of the ComraitiMinisters on the action to be taken
following the Interlaken Declaration and Terms @ff&ence of the CDDH and subordinate bodies
involved in follow-up work to the Declaration.” Tie&DDH'’s ad hoc terms of reference can be found at

Appendix |
® The meeting schedule can be found at Appendix I
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information from the Registry concerning, in pautar, the Court’s implementation
of Protocol No. 14, notably the new single judged ahree-judge committee
procedures. Further to both the call made in therleken Declaration and the
CDDH's ad hoc terms of reference, the DH-GDR heldc@sultation with
representatives of civil society and national humghts institutions in Strasbourg on
9 February 2011, at which the issues containetierptesent report, amongst others,
were discussed.

7. The CDDH notes that this report will in practise submitted shortly before

the Interlaken Follow-up Conference being organisgthe Turkish Chairmanship of
the Committee of Ministers in Izmir, Turkey on 28-Rpril 2011.

Il. CONTEXT

8. Whilst it is hoped that the entry into forceRyotocol No. 14 on 1 July 2010
will offer some respite, it remains the case that, account of its caseload, the
situation of the European Court of Human Rights ¢@stinued to deteriorate since
the Interlaken Conference. As of 31 December 2@l@tal of 139,650 applications
were pending before a judicial formation, an inseeaf 17% over the course of the
year. Despite constant resources, the Court had agaieased its output of decisions
and judgments, thereby resolving a total of 41,888es, 16% more than during the
previous year. The growth in the number of applcet pending thus once again
outstripped that in the Court’'s output, in both fnem and rate. The ratio of
inadmissibility decisions to judgments stood at@dinl5:1, as against almost 14:1 in
2009. At current rates of output (and assumingfi@atly, that no new applications
were to arrive), it would take almost 20 years fioe Court to dispose of all the
applications currently pending before Chambers @adhmittees and just under two-
and-a-half years for those before single judgetsyis paribus.

9. Recalling that the Court was established byHigh Contracting Parties to
ensure the observance of their engagements thexeuth@ Convention system as
currently established enshrines two fundamentaicppies to be respected in the
search for solutions to the problem of the Courtise-load. The first is the right of
individual petition, which is a unique charactedsaf the Convention system as an
international human rights protection mechanism &mdvhich the States Parties
reaffirmed their commitment in the Interlaken Deataon. The second is the
judicialisation of the complaint resolution mectsanj as instituted by Protocol No.
11. Together, they give every individual who dubjpsiits a complaint the right to
determination of their case by an internationaggid

* The programme and list of participants for thismtwcan be found at Appendix.|iI

® This calculation is based on the Court’s figu@s2010. At the end of this period, there were 50,2
cases pending before chambers and committees ah@i088efore single judges; during this period,
2,607 judgments and 38,576 decisions were delivédaan that the — presumably more efficient —
single judge system has been fully in force folydmlf of this period, one can presume that th@wiut
of inadmissibility decisions will to some extentirase yet further for the year 2011; and that as a
result, the time needed to dispose of cases clyrmeemding before single judges will decrease (agai
artificially assuming that no new manifestly inadsible applications arrive).
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10. The CDDH is currently examining three main m®gds, which can broadly be
described as follows:
- a new filtering mechanism within the Court going/twed the existing single
judge procedure;
- the introduction of a system of fees for applicantthe Court;

S
te

[I. PROPOSALS

i A new filtering mechanism within the Court’

[..]

I. A simplified procedure for amendment of certain Convention provisions
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It should be noted that this section of the presgport is based on the information availablen® t
DH-GDR when it adopted a draft report on the isstiés 5" meeting (1-3 December 2010). This
section of the present report is based on a sumafdhe earlier draft report, which can be found in

full at Appendix IV.

—
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iii. Introduction of a system of fees for applicants to the Court

[...]

V. Other issues

I [ To be completed by the CDDH, notably in relation to the question of advisory

opinionsy]

[ll.  CONCLUSIONS

J- The CDDH has made significant progress on sévegor issues since the
Interlaken Conference. It anticipates that, ondeag concluded its detailed technical
examination of these issues and received expectedef information from other

sources, it will be able to arrive at consensuspmposals to be submitted to the
Committee of Ministers in its Final Report by 15rA2012.

K. As regards the issue of a new filtering mechanis..]

l. Concerning the issue of introducing a systerfee$ for applicants, [...]

n. The CDDH looks forward to the forthcoming lzm@onference and the
contribution that it will make to further progressits work on implementation of the
Interlaken Declaration, including any possible sgpent further modification of its
terms of reference.

° |.e. the CDDH Informal Working Group on the acées®f the European Union to the European
Convention on Human Rights with the European Corsimis



