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Introduction

1. The Committee of Experts for the ImprovementPobcedures for the Protection of
Human Rights (DH-PR) held its 8Imeeting at the Human Rights Building in Strasbourg
(Directorate Room), from 20-22 March 2002. The nmgetwas chaired by Mr Roeland
BOCKER (Netherlands). The list of participants agsein Appendix |. The agenda as
adopted appears in Appendix Il.

2. During the meeting, the DH-PR, in particular:

(1) continued its work on the improvement of theplementation of the Convention in
law and in practice in member States (item 2 of dgenda). In this context, it in
particular elaborated a draft recommendation onptiidication and dissemination in
the member States of the text of theropean Convention on Human Rightgl of the
case-law of th&uropean Court of Human Righlitem 2 (i) and Appendix I)}

(i)  started to work on several items resultingnfrthe report of the Evaluation Group set
up bythe Committee of Ministerto examine ways and means of guaranteeing the
effectiveness of the European Court of Human Rigtes 3 of the agenda);

(i)  prepared its contribution to the monitoringescise confided tadhe CDDH by the
Ministers’ Deputies (item 4 of the agenda).

Item 1: Opening of the meeting and adoption of the agenda
3. See introduction.
Item 2: Improving the implementation of the Convention inlaw and in practice in

member States

4. Consideration of this item was part of the faHop to the texts adopted at the
European Ministerial Conference on Human Rig{fR®me, 3-4 November 2000), and in
particular of the wide terms of reference giventhe DH-PR during the 51st meeting of
CDDH (27 February — 1 March 2002) concerning tHie¥oup to paragraph 14 of Resolution
No. | of the Conference.

5. The DH-PR observed that following the TOMlinisterial Session (7-8 November
2001), the Ministers’ Deputies, during their P78ieeting (21 November 2001), requested the
CDDH to accelerate its work in this field.

6. With this background, the DH-PR discussed inntyr) the publication and
dissemination of the Court’'s judgments; (ii) thastence of effective remedies at national
level, including means of compensation for violatiofound by national authorities; (iii)
systematic screening of the compatibility of ddefgislation, regulations and administrative
practice with the standards laid down in the Cotieen (iv) reservations and declarations to
the Convention; (v) signatures and ratificationstted Convention and its protocols, with a
round-the-table discussion on Protocol no. 12 (miserimination).

7. It was suggested that the DH-PR’s consideratmnghese various items could result
in a draft fecommendation of the Committee of Ministers on ithprovement of the
implementation of the Convention in their law amdgbice”. This text could be completed
during the next meeting (September 2002), includiog the one hand, the draft
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recommendation elaborated during the present ngeetinitem (i) below and, on the other
hand, two other drafts based on the elements tbaldwe elaborated during the next meeting
on items (ii) and (iii) below.

8. While requesting the Secretariat to prepareadt dext along these lines for its next
meeting, the DH-PR did not reach a formal decisianthis stage, on the final result.
Therefore, it would take a final stand in Septen@02 as to whether one recommendation
containing all its ideas on items (i), (ii) andi)(wvould be preferable or, on the contrary, a
specific recommendation on (i) and other texts (carative study, activity report, etc) for
items (ii) and (iii).

9. The DH-PR observed that it is called upon to @ete its work on these items during
its next meeting (September 2002), in order to smah its results to the CDDH for
examination by the latter at its meeting in Octo®@02, ie. approximately two years after the
Rome Conference.

(i) Publication and dissemination of the text of ¢hConvention and of the case-law of the
Court

10. Further to the decision taken at its 50th mee(26-28 September 200DH-PR
(2001) 10 paragraph 29), the DH-PR began work on a futuaét decommendation in this
field. It took as its basis the points drafted hg Secretariat (documebBH-PR (2002) ¥,
which were a revised version of those set out irpeXalix IV to the report of the 50th
meeting.

11. The DH-PR was of the opinion that the emphasisuld be placed on those
judgments, awareness of which was essential ifGbavention was to be implemented
satisfactorily at national level. This meant thatke contracting state needed to ensure that the
main judgments and decisions affecting its natigyatem (more often than not requiring the
adoption of general measures) and the judgmentsdaedions representing significant
developments in the case-law of the Court (at leadte form of a summary) were published
and disseminated in its national language. In @algr, it was up to the Court to sift through
its judgments and decisions and highlight in thg waleemed appropriate those which it felt
were particularly important.

Exchange of views with the Head of the Publicatioasd Information Unit of the Registry
of the Court

12. Mr Stanley NAISMITH, Head of the PublicationsdaInformation Unit of the
Registry of the Court, provided information withgeed to the publication of the Court’s
judgments and decisions. He explained that thedebe®n no major changes since the last
exchange of views he had with the Committee on shisiect in September last year {50
meeting, 26-28 September 2001, see document (A@1)The response of the Court to the
need for rapid access to its judgments was to rtta® available on the Internet on the day
of their delivery. Admissibility decision were pon the Internet within a month of their
adoption. The Court’s information note was publghecouple of weeks after the end of each
month. An Internet tool would soon be put into plaihat would classify the Court’s
judgments depending on their degree of importaitere would be three categories: (i)
important judgments selected for publication, @ther judgments and (iii) less important
judgments in follow-up or repetitive cases. Thiassification would in principle be made
immediately when the judgment was put on the l@kerAs he had already mentioned an
annual report on the Court’s activities would bélmied containing an analytical overview
of the judgments rendered.
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13.  As regards translation of the Court’'s judgmeMms NAISMITH explained that the
Court cannot undertake to translate all judgmanits the two official languages and certainly
not any judgments into other languages. The delayd@iblication of a paper version of the
judgments was now two years which was unacceptily. Efforts were being made to
reduce this delay but rapid results were unlikedgduse of the backlog built up at the time of
the creation of the new Court and the large nurobgrdgments rendered every year.

14.  Work on the elaboration of a CD-Rom contairting most important judgments was
at an advanced stage.

15. During this discussion and recalling Article dfzhe Statute ofhe Council of Europe
according to which the official languages of theyasisation were English and French,
several experts underlined the necessity to maitikes principle in the work of the Court. Its
workload should not result in a practice accordmgvhich judgments were only delivered in
one of the two languages.

16. At the end of this examination, the DH-PR addphe text of a draft recommendation
as it appears in Appendix IlI.

17. The DH-PR charged the Secretariat with the tdgreparing the draft explanatory
memorandum, in consultation with the Chair, beftBéMlay 2002 and to send it to experts for
any comments that should be transmitted to thee®aeat_before 31 May 2002 version
revised in the light of these comments would benerad by the DH-PR with a view to its
adoption during its 8% meeting (11-13 September 2002).

18. The DH-PR requested the CDDH to take note efditaft recommendation during its

539 meeting (June 2002), but not to proceed with dispion on this occasion, pending any
decision the DH-PR would take in September 2002hensubject of a possible more global
recommendation (see paragraph 8 above). The CDDH tbus formally examine the result

of the work of the DH-PR during its B4meeting (October 2002) with a view to a possible
adoption.

(ii) Existence of an effective remedy at nationaMel, including means of compensation for
violations found by national authorities

19. The Chair recalled that this was an item that@ommittee had discussed previously
and that in addition to the information providedridg its 49" and 58' meetings, seven
countries had submitted written contributions oe tiational situation (documemH-PR

(2002) 2.

20. The DH-PR decided not to discuss this itemhat gresent meeting because of its
heavy workload. It granted delegations a new timmatl 30 April 2002 for submitting further
contributions and instructed the Secretariat topg@me a working document for its next
meeting that could form the basis of a draft recemdation and covering all the information
available.

(iif) Systematic screening of the compatibility dfaft legislation and regulations, as well as
of administrative practice, with the standards fokdoy the Convention
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21.  The background to this agenda item is set andewusection Il of document DH-PR
(2002) 2.

22. At its 50th meeting (26-28 September 2MH; PR (2001) 1pparagraphs 15-17), the
Committee of Experts had held an exchange of vimwthis topic. The work had been based
primarily on a Secretariat questionnaire reprodune&ppendix | to documeribH-PR (2002)

2. Twenty-eight experts had returned the questioenand their replies are set out in
Appendix Il to DH-PR (2002) 2. The Secretariat lsadhmarised the replies in table form, in
a separate documemH-PR (2002) 2 Addendunin addition, at the last meeting of the DH-
PR, it had been noted that no member state hadionedtany intention of modifying its
current system for verifying compatibility with tl&nvention. Accordingly, the DH-PR had
felt it appropriate to instruct the Secretariaat@lyse “recent cases establishing violations of
the Convention in order to see to what extent tldations related to recently adopted
legislation, old legislation or to the interpretatiof the law.” The results of the Secretariat’s
research in response to this request are to belfoutable form in document DH-PR (2002)
2 Addendum.

23. The DH-PR looked at the Secretariat's conchsiand suggestions set out under
section | of document DH-PR (2002) 2.

24. A certain number of rectifications were decidedhe tables contained in document
DH-PR (2002) 2 Addendum, notably to reflect moreadly the fact that the inclusion of a
case in the table of recent court judgments did memtessarily imply that the legislation
referred to in the judgment had been criticizedhry Court. In many cases it had only been
the application of the legislation in the circunm&tes of the applicant’s case which had led to
the violation of the Convention.

25. Experts noted with interest the different prhoes adopted in order to ensure the
conformity of draft legislation with the standarmfsthe Convention. In particular the different
practices in ensuring the government bills confameith the Convention attracted

considerable interest. Certain experts expresseaulvever, hesitations to issue a
recommendation aiming the parliamentary part ofl¢lggslative process. One expert felt that
this was totally excluded in view of the sovereygmf parliament. The absence of any
reference to the control of administrative pracieas noted.

26. The Secretariat explained that the conclusemm$ suggestions were based on the
Resolution adopted at the Ministerial Conferenc&ome (3-4 November 2000) which had
addressed itself to the “Member States” and noluskeely to governments. At this stage, the
Secretariat had not, however, distinguished betwtdengovernmental and parliamentary
procedures. On the one hand, information submittetibeen less rich in respect of the latter,
and on the other there appeared to be great sitieéans regards the main procedures used
(consultations between ministries/parliamentary wussions; possibility to seize
independent bodies for advice; possibility of emérconsultations). In view of this situation
experts were encouraged to submit further inforomato the Secretariat, in particular with
regard to the parliamentary procedures in forcee Tdead-line for submitting such
information was fixed at 30 April 2002

27. It was stressed that a possible recommendsttionld be very carefully worded so as
to take into account the variety of constitutiotralditions and not be too prescriptive. Some
experts stressed that most of the rights and freedwotected by the Convention were also
protected by the national constitutions so that ¢batrol of compliance with the ECHR
would in most countries be integrated into the wmanbf the constitutionality of draft
legislation.
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28. It was agreed to await the more detailed arsabrsd proposals to be presented by the
Secretariat for the next DH-PR meeting before tgkinfinal decision on the advisability of
preparing a draft recommendation. At this stageoitld not be excluded that other forms of
presenting the results of the DH-PR’s work woulergually constitute a more adequate
follow-up to the resolution adopted by the MinigeiConference in Rome (3-4 November
2000). One such possibility would be to publistetaad good practices.

29. Bearing this in mind, experts expressed thieiba approval of the list of interesting
practices for inclusion in a possible draft recomdaion, presented by the Secretariat in
documenDH-PR (2002)2

30. A number of more specific remarks regardindedént points in the list were also
made.

31. Consequently, as regards a possible recommendaat a special responsibility for
ensuring the conformity of draft legislation withet Convention should be given to certain
ministries, some experts considered it inapproprtat give examples, as was done in the
Secretariat outline, of possible ministries: goveents had to remain totally free in this
choice. In addition, some experts questioned tlusion of a reference to university
education and to professional training. In respattantion was drawn to the fact that several
experts had justified the absence of special puoesdby the quality of such education and
training. The point was left open.

32.  The experts entrusted the Secretariat withasle of revising the list for the next DH-
PR meeting, taking into account the remarks madepassible further contributions.

(iv) Reservations and declarations to the Conventio

33. The Secretariat informed the DH-PR that todktnt that the ad hoc Committee of
Legal Advisers on Public International Law (CAHDgid not regularly and systematically
review the situation as to reservations and detitas to the Convention and its Protocpls
the CDDH wished to give this task to the DH-PRwedl as that of examining regularly the
state of ratification of these instruments. The Guttee took note of document DH-PR
(2002) 5 reflecting the present situation in trespect. The Secretariat informed it that this
document would be updated for each of its meetings

34. The DH-PR, proceeded with a “tour de table rirtty which the United Kingdom
expert informed it that his country had made a gation under Article 15 of the Convention
from Article 5, paragraph 1.

35. The DH-PR was informed th&rotocol No. 13to the Convention concerning the
abolition of the death penalty in all circumstandead been adopted by the Committee of
Ministers on 21 February 2002 and would be openedi§nature on the occasion of the 110
Session of the Committee of Ministers (Vilnius, 242y 2002).

(v) State of signature and ratification of the Prtols to the Convention

! The CAHDI had set up a European observatory oériadions to international treaties dealing with
reservations to treaties negotiated both within @ndide the Council of Europe. In this contestiad drawn up

a list of outstanding reservations and declarationsiternational treaties, which it was studyi@AHDI was
also active in promoting awareness about the issaaserned and had entered into a dialogue witlifspe
countries concerning reservations. Its priority Waman rights treaties.
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36. The DH-PR observed that since its previous imgeCroatia had signed Protocol No.
12 to the Convention on 6 March 2002. It was rechthat the Protocol had now been signed
by 27 member States, had also been ratified by geean 15 June 2001. The Finnish and
Italian delegations stated that the procedure &difigation of Protocol No. 12to the
Convention had started in their countries and rihiafication could be expected this year.

ltem 3: Guaranteeing the effectiveness of the Europeanadrt of Human Rights

37. The DH-PR proceeded with a first consideratbmvays and means of guaranteeing
the effectiveness of the European Court of HumaghRiin the light notably of the report by
the Evaluation Group set up for this purpose byGoenmittee of Ministersand bearing in
mind the report of the"¥meeting ofthe CDDH Reflection Groug28 February — 1 March
2002, documentCDDH-GDR (2002) % It took note of documenDH-PR (2002) 7
containing (i) the decisions of the Ministers’ Dé&pa on the follow-up to the report and (ii)
the Secretariat’s suggestions for future work teaéeied out by the DH-PR.

38. The DH-PR noted the Secretariat’'s suggestiehst in document DH-PR (2002)
which took account of the need to observe the miffeand separate roles of the DH-PR and
the CDDH’s Reflection Group on the reinforcement thie human rights protection
mechanism (CDDH-GDR). The roles of both bodies wdistinct; that of the DH-PR was
more technical, relating in particular to legalftrey, whereas the CDDH-GDR was intended
to act as a think-tank for new ideas. The actisibéthe one could and should influence those
of the other. It was therefore essential for the-BRI meeting reports to be forwarded to the
members of the CDDH-GDR, and vice-versa.

39. The DH-PR concurred with this approach andd#etito consider, in turn: (i) the
conclusion of friendly settlements before the Cp(iit a possible protocol to the Convention
stipulating that judges to the Court be electeddaingle term of office; (iii) how “clone
cases” should be dealt with; and (iv) the possibiif transferring certain matters of lesser
importance, at present dealt with in the Conventiora separate instrument which could be
amended in accordance with a more straightforwesdgulure.

() Friendly settlements

(Possible Resolution/Recommendation encouraging efowents to conclude friendly
settlementsefore the European Court of Human Rights (Chagtér 862 of Evaluation
Group report))

40. In order to evaluate the opportunity of a gassResolution/Recommendation on this
issue, the DH-PR first engaged in a general disonssn the present practice of friendly
settlements.

41.  The experts considered that friendly settleseveére very useful from a number of
different perspectives. The could notably serveptingose of alleviating the workload of the
Court as they provided a simple and expeditiousgaare in order to handle specific types of
applications, most importantly so called clone-saSome experts stressed, however, that it
was always up to the discretion of the State aadafiplicant whether or not to accept friendly

2 Evaluation Group tasked with studying possible mseguaranteeing the effectiveness of the Europeamnt ©f
Human Rights. The Evaluation Group’s report is ilabkde on the Committee of Ministers’ website:
http://cm.coe.int/stat/E/Public/2001/rapporteur/fetth/2001egcourtl.htm The report is also reproduced in
document DH-PR (2002) 7 addendum
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settlements and that the possible advantage tcCthet was only one element of a more
complex set of considerations.

42. Experts also stressed the limits of any attempgly more on friendly settlements and
most importantly the necessity to obtain the cohséthe applicant. The latter’s claims were
not infrequently of such unrealistic size that dngndly settlement was excluded. Some
experts also noted that friendly settlements pgselllems in cases of presumed violations of
the Convention as they might delay the taking afessary reparative action and did not
furnish the international obligation sometimes msegy to overcome possible national
resistances to such action.

43. Experts also pointed at the important role @thyy the Registry of the Court in
providing impetus for friendly settlements and la¢ Wifferences in practices between the
Sections of the Court. Some experts also pointetha@timportance of the preliminary
opinions on the violation issue. Several expertssimered that these elements should also be
included in a possible recommendation. Other egpednsidered that this is a domain
reserved to the Court itself.

44. The experts noted the recent practice of ageammbefore admissibility which
allowed the Court to strike the cases out of teethrough a mere decision, and the unsolved
question of how to control compliance with undeirigk contained in such agreements,
which were not subjected, as ordinary friendlyleetents, to the Committee of Ministers’
execution control. A number of experts considerkdt tthese cases were not friendly
settlements in the sense of the Convention and thesenot concerned by the present request
for an opinion from the DH-PR.

45.  After this exchange of views most experts esg@d hesitations as regards a
recommendation to the member States. Possiblenaliees such as a collection of good
practices to be included as an appendix to theingeetport were mentioned. Some experts
noted that the relevant Convention Articles andeRwf Court already provided considerable
guidance.

46. However, the issue of a possible recommendattags open. The experts would
continue the examination of the matter at the megeting notably in the light of possible
further comments by experts to be submitted inimgibefore 31 May 2002

47. It was also decided to invite the Registrathef Court to the next meeting of the DH-
PR for an exchange of views on the issue.

(ii) Election of judges

(Possible protocol to the Convention providingtfue election of the judged the Court for a
single, fixed term of not less than nine yearshuuit possibility of re-election (Chapter XI, §
20 (b) of Evaluation Group report)

(i) Clone cases
(Treatment of “clone case$§CDDH-GDR (2001) 10 Activity report, Part A (i and ii), and
ReportDH-PR (2001) 108 14))

(iv) Treatment of certain matters of lesser impantze

(Possibility to transfer certain matters_of lesseportancenow dealt with in the ECHR to a
separate instrument capable of amendment by a airppbcedure (Chapter XlI, 8 20 (c) of
Evaluation Group report))
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48. Due to a lack of time the examination of th#éses had to be postponed until the
Committee’s next meeting (11-13 September 2002)edided, however, that the items would
be prepared by a working group that would meet 14 June 2002. It would be an open-
ended working group, but the budget of the CouniciEurope could only meet the travel and
subsistence expenses of seven members (CroatiaCzbeh Republic, Finland, France,
Greece (Chair), Sweden and Turkey). The resulteefeflection of the group would be sent
to the Committee in time to prepare for the Sepmireeting.

Follow-up of the work

49. In addition to the above-mentioned issues wkiiehDH-PR will come back to in its
next meeting, it took note of the other proposaistained in documerdH-PR (2002) 7
These suggest that the DH-PR, at the appropriatmenty might follow-up the activities
carried out by the CDDH-GDR concerning:

- the feasibility of the means of reinforcing irgetion between the European Court of
Human Rights and national courts (cf. Deputies’iglen, 85). Study the conclusions of the
CDDH-GDR. Time-limit: 31 October 2002;

- the most appropriate way to conduct the prelimjin@xamination of applications.
Study the conclusions of the CDDH-GDR. An interigport is to be submitted before 31
October 2002. If the report concludes that a refarfieasible: examine and submit proposals
for amendments of the European Convention on Hurights (Time-limit 31 July 2003);

- a study of the admissibility criteria (empowee Gourt to decline to examine in detalil
applications raising no substantial issue underGbavention) and, in parallel, a study of a
system for referral back to the national authasit{devise a mechanism whereby certain
applications might be remitted back to the domestithorities) (cf. conclusion 20 a of the
Evaluation group).

50. The DH-PR made known its availability to the @HD to decide in favour of this
proposal, if the CDDH would find it suitable. It gdrved that the forthcoming meetings of the
DH-PR and the CDDH-GDR and the CDDH are to be hsltbllows:

- 5th meeting of the CDDH-GDR : 22 — 24 May 2002

- Working Group of DH-PR 13-14 June 2002

- 53rd meeting of the CDDH: 25 — 28 June 2002

[- Seminar of the CDDH-GDR : 9-10 September 2002]

- 52nd meeting of the DH-PR : 11 — 13 Septembel 200
- 54the meeting of the CDDH: 1 — 4 October 2002

51. It was considered that if the CDDH decidedunel2002 to give the DH-PR the task
of following up the proposals formulated by the IRetion Group, it should use part of its
meeting in September 2002 for the practical orgdius of its work (including the making of

proposals for the creation of specific working greuand in order to decide which would be
the aims to attain.

Item 4: Contribution to the monitoring exercise on the functioning of the judicial
system

(i) Fairness of prosecution proceedings in membéat®es
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52. It is recalled that the Ministers’ Deputies éaven the CDDH terms of reference to
examine, before 31 December 2002, and in the bgtie case-law of the Court, the situation
prevailing in member States as regards the fairoégsrosecution proceedings. The aim
would be to make proposals to the Committee of 8ders on this issue.

53. At its last meeting the DH-PR, instructed thecr8tariat to prepare a document
outlining the state of the case-law of the Europ€anrt of Human Rights on the subject and,
as far as possible, the action taken on ECHR judtgnky the states in question. It also
instructed the Secretariat to draw up a list ofwagous relevant situations existing. Account
should also be taken of work in hand in the MomigrService of the Council of Europe’s
Directorate of Strategic Planning. Document (2002)8contains an overview of the Court’s
case-law and indications on action taken by mersees on the judgments in question. The
case-law has been sorted in a manner that couttebseginning of a list of situatiofs.

54. The DH-PR held a brief discussion on what cobél included in the possible
suggestions the CDDH could send to the Committedinfsters? Following this discussion,

it considered it necessary that the Secretarigigoeea short questionnaire on the national
situations to be transmitted to the experts ofikePR?> Their contributions should reach the
Secretariat before 15 June 2002.

(ii) Court proceedings before military courts in nméber States

55. At its last meeting the DH-PR decided that etspghould inform the Committee about
their national situation. National contributionsvbabeen received from Austria, Belgium,
Croatia, the Czech Republic, and France. Threbdeaxe countries have replied that there are
no military courts — and one that the legislatioovding for military courts will be repealed
(see information contained in documebtd-PR (2002) @andAddenda landll).

56. The DH-PR observed that there were judgmentleofCourt that applied to military
courts These could form a basis for suggestiot® tmade by the CDDH to the Committee of
Ministers. However, these were rather general aratter and related in particular to various
aspects of the right to a fair trial.

57. It charged the Secretariat with providing deafggestions for its next meeting based
on the Court’s case-law and on the national coutiobs received from experts before 15
June 2002

Item 5: Exchange of views on the Committee of Ministers’ aply to
Recommendation 1477 (20000f the Parliamentary Assembly concerning the exeton
of judgments of the European Court of Human Rights

% The work of the Monitoring Service is referreditotwo appendices. Although there was no decision o
national contributions, the Former Yugoslav Repulaf Macedonia, has submitted a contribution, which
appended.

“ In this context the DH-PR referred to the guidprinciple in the conclusions adopted by the pastiots at a
Regional Conference on Guiding Principles in theld-bf Justice organised by the Council of Eurapéthens
(27-28 January 2000). According to the Conferenpaisciple XVII: “The arbitrary use of executive or judicial
power to prosecute or punish a person or to alloyerson to escape without prosecution or punishment
(impunity) should not be permitted.”

® The questionnaire could cover such issues as liligation to take action of the prosecution seryigefair
discriminatory prosecution and equality of arms/faal.]
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58.  The text of the Recommendation, the opiniorthef CDDH and the Committee of
Minister’s reply to the Parliamentary Assembly ematained in document (2001) 3. The DH-PR
was informed about the fact that the opinion of @&DH was in essential parts identical to the
text provided by the DH-PR. On the basis of thahiop the Committee of Ministers had
transmitted a reply to the Parliamentary Assemibly@alanuary 2002. The Assembly had then
adopted a new Resolution and Recommendation oaxiheution of judgments on 22 January
2002 to which the Committee of Ministers had repliedéoebruary 2002.

ltem 6: Election of the vice-chair of the DH-PR

59.  According to the relevant provisions of artitle of appendix 2 t&®esolution (76) 3n
Committee structures, terms of reference and wgrkmethods, Mr Linos-Alexander
SICILIANOS (Greece) was re-elected unanimouslyies-gresident of the DH-PR for one year,
starting on 1 January 2002. This term of office cannot be remewe

ltem 7: Other business
Observers

60. The DH-PR recalled the principle according toichi observers participating in its
meetings are only those that have received sudhtassfollowing a formal decision by the
CDDH approved by the Committee of Ministers.

Tours de table

61. The two “tours de table” (on (i) the implemeiata of Recommendation n° R (2000) 2
and (i) the revised Rules for the supervision loé £xecution of the Court’s judgments)
provided on this point of the agenda were postpameiithe next meeting due to lack of time
(see below, item 8).

ltem 8: Items to be placed on the agenda of the next maeg

62. The DH-PR decided to place in particular tH¥ang items on the agenda of its next
meeting:

1. Improvement of the implementation of the Convenbn in the law and practice of the
member States

(i) Draft explanatory memorandum to the draft recanendation on the publication and
dissemination in the member States of the text loé tEuropean Convention on Human
Rights and of the case-law of the European Court ldiiman Rights the Publication and
dissemination of the Court’s judgments

(ii) Existence of an effective remedy at nationaMel, including means of compensation for
violations found by national authorities

(iii) Systematic screening of the compatibility dfaft legislation and regulations, as well as
of administrative practice, with the standards fokdoy the Convention

2. Guaranteeing the effectiveness of the EuropearnGrt of Human Rights

® Recommendation 1546 (2002nd Resolution 1268 (2002) on the implementation of decisions of the
European Court of Human Rights.
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(i) Friendly settlements

(i) Election of judges
(iii) Clone cases
(iv) Treatment of certain matters of lesser importace

3. Possible contribution to the monitoring exerciseon the functioning of the judicial
system

(i) Fairness of prosecution proceedings in membeat®s

(i) Court proceedings before military courts in nméber States

4. Tours de table (subject to the time available)

() « Tour de table » on the implementation of Remmendation n° R (2000) 2 of the
Committee of Ministers to member States concernihg re-examination or re-opening of

certain_cases at the domestic lewWellowing judgments of the European Court of Human
Rights

(i) Exchange of views on recent developments conagg the application of the revised
Rules(January 2001) of the Committee of Ministers fdrd supervision of the executioof
the judgments of the Court

63. A reminder of the various contributions expddi®m experts for the preparation of
the next meeting is contained_in Appendix IV

Item 9: Dates of the next meetings

64. Subject to a favourable decision of the Bu@fatie CDDH, the DH-PR decided that the
Working Group created to prepare thé%Geeting would meet on Thursday 13 and Friday 14
June 2002 (the work would end at 6 pm in the afiemi

65. The DH-PR decided to hold its 52nd meeting fritviednesday 11 to Friday 13
September 2002
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Appendix |

LIST OF PARTICIPANTS / LISTE DE PARTICIPANTS
ALBANIA / ALBANIE

Ms Blerina BULICA, Specialist in the Government Ajs Office, Ministry of Foreign Affairs,
Blv. Jeanne d’Arc, Nr. 6, TIRANA

ANDORRA / ANDORRE
Apologised/Excusé

ARMENIA / ARMENIE

Ms Marta AYVAZYAN, First Secretary, Human Rights §ke Department of International
Organisations, Ministry of Foreign Affairs, Repub$quare

Government House 2, YEREVAN 375010

AUSTRIA / AUTRICHE

Ms Brigitte OHMS, Deputy to the Head of Divisionrfinternational Affairs and General
Administrative Affairs, Bundeskanzleramt-Verfasssuatignst

Ballhausplatz 2, 1014 WIEN

AZERBAIJAN / AZERBAIDJAN

Mr Zaur AHMADOV, Attache, Coordination of co-ope@at activities between the state
Bodies of the Republic of Azerbaijan and the rel¢v@ouncil of Europe structures in the field
of Human Rights, Division of Human Rights and Demnatisation, Department of Human
Rights, Ministry of Foreign Affairs

Gurbanov str, 4, 370009 BAKU

BELGIUM / BELGIQUE
Mme Inge DE ROO, Ministere de la Justice, Serveg droits de I'hnomme
Boulevard de Waterloo 115, B-1000 BRUXELLES

BULGARIA / BULGARIE

Mrs Stella TRIFONOVA, Chief Expert on Issues of thentrol Mechanism of the ECHR and
its Protocols and of the European Court of Humagh®i Directorate of Human Rights,
Ministry of Foreign Affairs

2 Alexander Zhendov str, SOFIA - 1113

CROATIA / CROATIE

Ms Lidija LUKINA-KARAJKOVIC, Government Agent, Office of the Agent of the
Government of Croatia to the European Court of HuRights

Ulica Republike Austrije 16, 10000 ZAGREB

CYPRUS / CHYPRE
Mr Demetrios STYLIANIDES, Former President Supre@Guoaurt
3 Macedonia street, Lycavitos, NICOSIA

CZECH REPUBLIC /'REPUBLIOUE TCHEQUE
Mr Jiici MALENOVSKY, Judge of the Constitutional Court
Jostova 8, 66083 BRNO

DENMARK / DANEMARK
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Ms Anne FODE, Head of Section, Ministry of Justidgman Rights Unit
1216 KOPENHAGEN K

ESTONIA / ESTONIE
Ms Mai HION, First Secretary, Division of Human Rig, Ministry of Foreign Affairs
Islandi Véljak 1, 15049 TALLINN

FINLAND / FINLANDE

Mr Arto KOSONEN, Director, Agent of the Governmemhiegal Department, Ministry of
Foreign Affairs

P.O. Box 176, SF-00161 HELSINKI

FRANCE

Mme Michéle DUBROCARD, Sous-Directrice des Droite iHomme, Direction des
Affaires juridiques, Ministére des affaires étramge

37 Quai d'Orsay, F-75007 PARIS

GEORGIA/GEORGIA
Mr Konstantin KORKELIA, Government Agent to the Bpean Court of Human Rights,
Ministry of Justice, 3 Kikodze Str. 380046 TBILISI

GERMANY / ALLEMAGNE
Ms Marion SCHMIDT, Referentin, Federal Ministry diistice
Mohrenstr. 17, D-11017 BERLIN

GREECE / GRECE

M. Linos-Alexander SICILIANOS, Professeur agrégéivérsité d'Athénes, 14, rue Sina,
10672 ATHENES

Vice-Chairman of the DH-PR/ Vice-Président du DH-PR

HUNGARY / HONGRIE

Mr Zoltan TALLODI, Legal Counsellor (Co-Agent) di¢ Human Rights Department, Ministry
of Justice,

Kossuth Ter 4., H-1055 BUDAPEST

ICELAND / ISLANDE
Ms Bjorg THORARENSEN, Ministry of Justice, Arnarilivd 50 REYKJAVIK
Professor of Law , University of Iceland

IRELAND / IRLANDE

Ms Denise McQUADE, Assistant Legal Adviser, LegaiviBion, Department of Foreign
Affairs

Hainault House, 69-71 St Stephen's Green, IRL-DUWB2I

ITALY /ITALIE
Mrs Giovanna PALMIERI, Ministry of Justice, Direrie Generale del Contenzioso e dei
Diritti Umani, Via Arenula, 70 , -00186 ROMA

REPUBLIC OF LATVIA / REPUBLIQUE DE LETTONIE
Ms leva BILMANE, Head of Administrative Legal Dives, Ministry of Foreign Affairs
Brivibas Bvld 36, RIGA Lv-1395,

LIECHTENSTEIN
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Apologised/Excusé

LITHUANIA / LITUANIE

Mr Darius STANIULIS, Adviser of Law Division, Mintsy of Foreign Affairs
J. Tumo-Vaizganto 2, 2600 VILNIUS

LUXEMBOURG
Apologised/Excusé

MALTA / MALTE
Ms Susan SCIBERRAS, LL.D, Lawyer, Attorney Genex&lffice
The Palace, Palace Square, VALLETTA

REPUBLIC OF MOLDOVA/REPUBLIQUE DE MOLDAVIE
M. Vitalie PARLOG, Directeur, Direction Agent gouwemental et des relations
internationales, Ministere de la justice, 82, 3ghst str., MD 2012 CHISINAU

NETHERLANDS | PAYS-BAS

Mr Roeland BOCKER, Chairman of the DH-PR/PrésideémtDH-PR Ministry of Foreign
Affairs

Dept. DJZ/IR, P.O. Box 20061 - 2500 EB THE HAGUE

NORWAY / NORVEGE

Ms Kine Elisabeth STEINSVIK, Senior executive offic Legislation Department, Ministry of
Justice

Post Box 8005 Dep, N-0030 OSLO

POLAND / POLOGNE
Mr Grzegor ZYMAN, Legal Advisor, Ministry of ForefgAffairs
Aleja Szucha 23, WARSAW 00950

PORTUGAL

Ms Ana GARCIA MARQUES, Office of the Agent of thefuguese Government, Assistant to
the Agent of the Portuguese Government, Ministryusitice,

P-1100 LISBOA

ROMANIA / ROUMANIE
Mrs lulia Cristina TARCEA, Director, The Governmehgent department, 17, rue Apolodor,
BUCAREST RO-70 663 BUCAREST

RUSSIAN FEDERATION / FEDERATION DE RUSSIE

M. Yuri BERESTNEV, Chef du Bureau de I'Agent dd-tedération de Russie aupres de la Cour
européenne des Doits de I'Homme

Oulitsa llynka, 8/4, pod.20 GGPU Présidenta Ro$6 132 MOSCOW

SAN MARINO / SAINT MARIN
Apologised/Excusé

SLOVAKIA / SLOVAQUIE
Mr Igor NIEPEL, Department of Human Rights, Ministf Foreign Affairs
Hibokéa cesta 2, SK - 833 36 BRATISLAVA

SLOVENIA/SLOVENIE
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Mr Lucijan BEMBIC, Agent of the Government, State Attorney Gendiag State Attorney’s
Office,
Drzavno Pravobranilstvo, Trdinova 4, 1000 LJUBLJANA

SPAIN / ESPAGNE

M. Francisco BORREGO BORREGO, Avocat d’Etat, Soue@eur Général, Chef du
service juridique des Droits de I'Homme, Ministéleela Justice

Calle Ayala, no 5, E-28001 MADRID

SWEDEN / SUEDE
Ms Eva JAGANDER , Director, Ministry for Foreign fairs (FMR)
SE-103 39 STOCKHOLM

Ms Charlotte HELLNER, Legal Adviser, Ministry fooFeign Affairs (FMR)
SE-103 39 STOCKHOLM

SWITZERLAND / SUISSE

M. Adrian SCHEIDEGGER, Chef de section suppléaritic® fédéral de la justice, Division
des affaires internationales, Section Droits deiitine et Conseil de I'Europe, Taubenstrasse
16, CH-3003 BERNE

"THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA"

["L'EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE "

Ms Mirjana LAZAROVA-TRAJKOVA, Head of Human Right®epartment, Ministry of
Foreign Affairs

“‘Dame Gruev” BB, 1000 SKOPJE

TURKEY / TURQUIE
Ms llkem ALTINTAS, Legal Adviser, Avrupa Konseyi vénsan Haklary Dairesi, Ministry of
Foreign Affairs, Ziya Bey Caddesi 3. Sokak No: BAL GAT- ANKARA 06520

Mme Deniz AKCAY, Adjoint au Représentant permangatia Turquie aupres du Conseil de
I'Europe
23, boulevard de I'Orangerie, F-67000 STRASBOURG

UKRAINE

Ms Valeria LUTKOVSKA, Government Agent of Ukraineefore the European Court of
Human Rights, Ministry of Justice

13 Horodetskogo str., KYIV

UNITED KINGDOM / ROYAUME-UNI
Mr Christopher WHOMERSLEY, Legal Counsellor, Foreemnd Commonwealth Office
King Charles Street, GB - LONDON SW1A 2AH

* % %

EUROPEAN COMMISSION/COMMISSION EUROPEENNE
Apologised/Excusé

OBSERVERS/OBSERVATEURS
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HOLY SEE/SAINT-SIEGE
Apologised/Excusé

UNITED STATES OF AMERICA / ETATS UNIS D’AMERIQUE
Ms Nicole SOBOTKA, Political Officer, United Stat&dission to the OSCE, Obersteinergasse
11/1, A-1190 VIENNA

CANADA
Apologised/Excusé

JAPAN/JAPON
M. Pierre DREYFUS, Assistant, General Consulatéapian
"Tour Europe" 20, Place des Halles, F-67000 STRASRG

MEXICO/MEXIQUE
Apologised/Excusé

AMNESTY INTERNATIONAL
Ms Jill HEINE, Legal Adviser, Amnesty Internationdhternational Secretariat, 1 Easton
Street, LONDON WC1X ODW

INTERNATIONAL COMMISSION OF JURISTS/COMMISSION INTE RNATIONALE
DE JURISTES
Apologised/Excusé

INTERNATIONAL FEDERATION OF HUMAN RIGHTS (FIDH)/

FEDERATION INTERNATIONALE DES LIGUES DES DROITS DE L'HOMME

M. Pierre BOULAY, Représentant FIDH auprés du Conde I'Europe, responsable du
regroupement ONG-DH, 40 rue Principale, F-67300 BGEHEIM

EUROPEAN COORDINATING GROUP FOR NATIONAL INSTITUTIO NS FOR THE
PROMOTION AND PROTECTION OF HUMAN RIGHTS/

GROUPE DE COORDINATION EUROPEENNE DES INSTITUTIONS NATIONALES
POUR LA PROMOTION ET LA PROTECTION DES DROITS DE L' HOMME

Apologised /Excusé

SECRETARIAT

Directorate General of Human Rights - DG ll/DireatiGénérale des droits de I'homme - DG |l
Council of Europe/Conseil de I'Europe, F-67075shtoairg Cedex

Mr Fredrik SUNDBERG, Principal Administrator/Admstrateur principal/Department for the
execution of judgments of the European Court of HarRights/Service de l'exécution des
arréts de la Cour européenne des Droits de I'HonSeeretary of the DH-PR/Secrétaire du
DH-PR

M. Alfonso DE SALAS, Head of the Human Rights Igfevernmental Cooperation
Division/Chef de la Division de la coopération imgeuvernementale des droits de ’'homme

Mrs Ulrika FLODIN-JANSON, Administrator/Administratir
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Mme Michéle COGNARD, Administrative Assistant/Agaiste administrative

* % %

Mr Stanley NAISMITH, Head of the Publications amddrmation Unit of the Registry of the
Court / Chef de I'Unité d’Information et des Publions du Greffe de la Cour

* * %

Interpreters/Interpretes
Mme Nadine KIEFFER
Mr William VALK

* k%
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Appendix Il

AGENDA
ltem 1: Opening of the meeting and adoption of the agerad

Revised Draft agenda
DH-PR (2002) OJ 1 rev.

Report of the 50th meeting of the DH-PR (26-28 &aier 2001)
DH-PR (2001) 10

Report of the 52nd meeting of the CDDH (6-9 Noven01)
CDDH (2001) 35

ltem 2: Improving the implementation of the Convention n law and in practice in
member States

(1) Publication and dissemination of the text of te European Convention on Human
Rights and of the case-law of the European Court diuman Rights

Background information
DH-PR (2002) 3

Draft recommendation and explanatory memoranduboedded by the Secretariat
DH-PR (2002) 4

(for memo) Rules of procedure of the European Colutuman Rights

(i) Existence of an effective remedy at national eiel, including means of
compensation for violations found by national authaties

Secretariat memorandum
DH-PR (2002) 1

(i)  Systematic screening of the compatibility ofdraft legislation and regulations, as
well as of administrative practice, with the standads fixed by the Convention

Secretariat memorandum
DH-PR (2002) 2

(iv)  Reservations and declarations to the Conventio(subject to the time available)

Secretariat memorandum
DH-PR (2002) 5

(v) State of signature and ratification of the Probcols to the Convention (subject to
the time available)

Secretariat memorandum
DH-PR (2002) 5
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ltem 3: Guaranteeing the effectiveness of the Europeanadrt of Human Rights

Report of the & meeting of the Reflection group of the CDDH
CDDH-GDR (27 February — 1 March 2002)
CDDH-GDR (2002) 5

Secretariat memorandum
DH-PR (2002) 7

(1) Friendly settlements

(i) Election of the judges of the Court

(i)  Clone cases

(iv)  Treatment of certain matters of lesser importance
Follow-up of the work

Item 4: Contribution to the monitoring exercise on the functioning of the judicial
system

(1) Fairness of prosecution proceedings in memben&es

Overview of the case-law of the Court and the feHap by the States concerned
DH-PR (2002) 8

(i)  Court proceedings before military courts in menber States

National information
DH-PR (2002) 9

Item 5: Exchange of views on the Committee of Ministers’ reply to
Recommendation 1477 (2000) of the Parliamentary Assbly concerning the execution
of judgments of the European Court of Human Rights

Item 6: Election of the vice-chair of the DH-PR

ltem 7: Other business

() (subject to the time available) « Tour de table on the implementation of
Recommendation n° R (2000) 2 of the Committee of Misters to member States
concerning the re-examination or _re-opening of cedin cases at the domestic level
following judgments of the European Court of HumanRights

- Text of the Recommendation and the Explanatorynblandum

(i)  (subject to the time available) Exchange of @ws on recent developments
concerning the application of the revised RulegJanuary 2001) of the Committee of
Ministers for the supervision of the executiorof the judgments of the Court




21 DH-PR(2002)006

- Rules adopted in January 2001 by the Ministerepiies for the application of
Article 46, paragraph 2 of the Convention

Item 8: Items to be placed on the agenda of the next niewg

Item 9: Dates of the next meetings
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Appendix Il

Draft Recommendation of the Committee of Ministers
on the publication and dissemination in the membeBtates
of the text of the European Convention on Human Rilts

and of the case-law of the European Court of HumaRights

prepared by the DH-PR at its%5mheeting , 20-22 March 2002

The Committee of Ministers, in accordance with &gil5b of the Statute of the Council of
Europe,

Considering that the aim of the Council of Europdad achieve a greater unity between its
members for the purpose of safeguarding and regligie ideals and principles which are
their common heritage and facilitating their ecommand social progress ;

Considering the importance of the European Congerntin Human Rights and Fundamental
Freedoms (“the Convention”) as a constitutionatrumeent for the European public order,
including the case-law of the European Court of ldarRights (“the Court”) ;

Considering that easy access to the Court’'s caseida essential for the effective
implementation of the Convention at national lewelparticular to ensure the conformity of
national decisions with this case-law and to prévesiations;

Considering the respective practices of the Coofrtthe Committee of Ministers in the
framework of its control of the execution of theutits judgments and of the member States
with respect to publication and dissemination ef @ourt's case-law;

Considering that member States have been encouragethe European Ministerial
Conference on Human Rights (Rome, 3-4 November R@®0ensure that the text of the
Convention is translated and widely disseminatedatonal authorities, notably the courts,
and that the developments in the case-law of thertCare sufficiently accessible in the
language(s) of the country:"

Taking into account the diversity of traditions gm@ctice in the member States as regards
the publication and dissemination of judicial demis;

Recalling Article 12 of the Statute of the CourwilEurope according to which the official
languages of the organisation are English and Rrenc

INVITES

the Court to review its practice on publication amidsemination of its judgments and
decisions;

the member States to review:

" Resolution | "Institutional and functional implentation of the protection of human rights at nagioand
European levels”, part A, paragraph 14 iii.
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(1) their practice on publication and disseminatminthe text of the Convention in the
language(s) of the country ;

(i)  their practice on publication and disseminati@of the Court’s judgments and
decisions,

in the light of the following considerations.

* * *

(a) The importance attaching to the Court:

(i) making immediately available its judgments aletisions in an electronic database on the
Internet;

(i) making rapidly accessible, in both paper ametionic form (CD-Rom, DVD, etc.), its
judgments, important decisions on admissibility affdrmation notes on case-law;

(i) indicating rapidly and in an appropriate ma&nnin particular in its electronic database,
the judgments and decisions which constitute sicant developments of its case law;

(b) The importance attaching to the member States r&pid

(i) ensuring that the text of the Convention, ianlation into the language(s) of the country,
is published and disseminated in such a manneitthah be effectively known and that the
national authorities, notably the courts, can aply

(i) ensuring that, whether as a result of privatestate initiatives, judgments and decisions
which constitute relevant case-law developmentsyioich require special implementation

measures on their part as respondent States, dedywublished, in their entirety or at least
in the form of substantial summaries or excerpdgedther with adequate references to the
original texts) in the language(s) of the counimyparticular in official gazettes, Internet sites,
information notes from competent ministries, lawrjaals and other media commonly used
by the legal community;

(iif) encouraging where necessary the productioteaf books and other publications in the
language(s) of the country facilitating knowleddetlze Convention system and the main
case-law of the Court with a view to ensuring thath works are regularly published and
sufficiently accessible, in paper and / or eledtrdarm;

(iv) publicising the Internet address of the Caudite (http://www.echr.coe.int), notably by
ensuring that links to this site exist in the naéibsites commonly used for legal research;

(v) ensuring that the judiciary has copies of ral@wase-law in paper and / or electronic form
(CD-Rom, DVD, etc.), or the necessary equipmenadoess to this case-law through the
Internet;

(vi) ensuring, where necessary, rapid disseminatiopublic bodies such as courts, police
authorities, prison administrations or social autres, as well as, where appropriate, to
private bodies such as bar associations, professamsociations etc.), of those judgments and
decisions which may be of specific relevance fairtlactivities, where appropriate together
with an explanatory note or a circular;
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(vii) ensuring that the domestic authorities orestbodies directly involved in a certain case
are rapidly informed of the Court’s judgment or idemn, e.g. by receiving copies thereof.

(viii) considering the possibility to co-operatethvia view to including, in a common
database, all Court judgments or decisions avalabthe same non-official language of the
Council of Europe.
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Appendix IV
Contribution expected from experts

(to be sent by e-mail to Mrs Ulrika FLODIN-JANSON

Before30 April 2002

- Existence of an effective remedy at national leweluding means of compensation
for violations found by national authorities : Fhet contributions (8 20).

- Systematic screening of the compatibility of drafegislation and regulations, as
well as of administrative practice, with the standads fixed by the Convention: Further
information, concerning in particular parliamentary procedures in force (8 26).

Before31 May 2002

- Draft recommendation (publication and dissemoratf the text of the Convention
and the Court's case-law): Comments on draft eqpdap memorandum (8 17).

- National experiences on friendly settlements beforghe European Court of
Human Rights: Further written comments (8 46).

Beforel5 June 2002

- "Monitoring” on the fairness of prosecution proceedngs in member States:
Responses to a questionnaire with a view to setting a list of national situations (8 54).

- "Monitoring” on Court proceedings before military c ourts in member States:
National contributions (§ 57).



