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Introduction

1. The Group of Specialists on access to offica@uinents (DH-S-AC) held its 13th
meeting in Strasbourg from 31 May to 2 June 20086) Mr Frankie SCHRAM (Belgium)
in the chair. The list of participants appeardAppendix | The agenda, as adopted, is
reproduced in Appendix.ll

2. In the course of the meeting, the DH-S-AC betampreparatory work necessary to
draft a free-standing legally binding instrumentabgshing the principles of access to
official documents. The result of its work appear@&ppendix Il and reflects the state of
discussions at the end of the meeting. This apgpemitl provide a basis for future work

3. On the specific subject of the list of limitat® on access to public documents
(Article 4, paragraph 1 of the draft conventiomg DH-S-AC took note of the offer from
the representatives of the Open Society Justideative and Article XIX to prepare a
comparative study on national legislation and peactin particular the limitations to the
principle of access the Council of Europe member states not reptegeon the Group of
Specialists. The DH-S-AC accepted this offer. $tuely will be forwarded to members of
the Group in due course, before the next meetifige DH-S-AC asked those states which
were represented to send to the Secretanétagl.poutiers@coe.ijjtas soon as possible
and _at the latest on 15 October 2086y information about legislation and practicdalih
would not be in accordance with the principlesiretd in the preliminary draft convention,
in particular the limitations provided for by theiational legislation which did not appear
on the list included in the preliminary draft. Higathe DH-S-AC considered that it would
be useful if its members sent to the Secretarighinvthe same deadlines, any suggestion
to amend the preliminary draft convention in ort#ebe in a position to discuss them at its
next meeting.

4. The DH-S-AC also held an exchange of views whthrepresentatives of Mexico's
Federal Institute of Access to Public Informatid®A(]), particularly on the functioning of
the system the Institute had set up to processestgjdor information (the SISI system).
On behalf of the DH-S-AC, the Chair thanked themtii@ir very interesting contribution.

* * *

5. The DH-S-AC noted that, in accordance withtihreetable adopted by the CDDH,
the 14th meeting of the Group of Specialists waake place from 15 to 17 November
2006. The Group’s 15th meeting will take placeimiythe first three months of 2007.

* * *
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Appendix |

List of participants

(a) Member States Representatives / ReprésentantesiEtats membres

BELGIUM / BELGIQUE

M. Frankie SCHRAM, Secrétaire de la Commission céscaux documents administratifs,
Service Public fédéral « Intérieur » - Secrétafi#tDA, Rue des Colonies 11, B-1000
BRUXELLES (Président du DH-S-AC)

BULGARIA / BULGARIE

Ms Diana MEHANDJIYSKA, State Expert, Human Rightsdanternational Humanitarian
Organizations Directorate, Ministry of Foreign Affla 2 Alexander Zhendov Str., 1113
SOFIA

DENMARK / DANEMARK

Mr Mohammed AHSAN, Ministry of Justice, Head of 8ex, Constitutional Law Division,
Slotholmsgade 10, 1216 KABENHAVN K

FRANCE

M. Laurent VEYSSIERE, 1. Conservateur du patrimpibigecteur-adjoint des Archives de
Paris, 18 boulevard Sérurier, F-75019 Paris; ZppBdeur, Commission d’accés aux
documents administratifs, 35 rue Saint-Dominiqué5B07 PARIS

GERMANY / ALLEMAGNE

Dr. Serge-Daniel JASTROW, Federal Ministry of timekior, Alt Moabit 101D, D-10559
BERLIN

ITALY /ITALIE

Apologised / excuseé

THE NETHERLANDS / PAYS-BAS

Ms Diana van DRIEL, Senior Legal Adviser, Constdoal Affairs and Legislation,
Ministry of the Interior and Kingdom Relations, P Box 20011, 2500 EA THE HAGUE
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NORWAY / NORVEGE

Ms Tonje RUUD, Higher Executive Officer, Legislati®epartment, Ministry of Justice,
Postbox 8005 Dep., N-0030 OSLO

POLAND / POLOGNE

Ms Monika EKLER, Second Secretary, Legal and Tréapartment, Ministry of Foreign
Affairs, Al. Szucha 23, PL-WARSAW 00-580

PORTUGAL

M. Jodo Pedro MIRANDA, Conseiller juridique, memblieela Commission d’Accés aux
Documents Administratifs (CADA), Rua de Sao Bed#, 2°, 1200-821 LISBOA

RUSSIAN FEDERATION / FEDERATION DE RUSSIE

M. Vladislav ERMAKOV, Conseiller du Département ldecoopération humanitaire et des
droits de I'homme, Ministére des affaires étrangede la Fédération de Russie, 32/34
Smolenskaya-Sennaya sq., 121200 MOSCOW

SPAIN / ESPAGNE

M. Ignacio BLASCO LOZANO Abogado del Estado-Jefe, Agente de Espana ante TEDH
Abogacia del Estado ante del TEDMjnistry of Justice, c/Marqués del Duero, 4, 28001
MADRID

SWEDEN / SUEDE

Ms Helena JADERBLOM, Chief Judge, Lansratten, B2 SE-103 17 STOCKHOLM

TURKEY / TURQUIE

Apologised / excusé

UNITED KINGDOM / ROYAUME-UNI

Mr Paul BOYLE, Head of Policy, Department for Congional Affairs (DCA),
Information Rights Division, Constitution Directdea Selborne House, 54 Victoria Street,
LONDON SW1E 6QW

Ms Belinda LEWIS, Department for Constitutional &ifs, Selborne House, 54 Victoria
Street, LONDON SW1E 6QW
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Mr James GEORGE, Lawyer, Department for Constitatic\ffairs, Selborne House
54 Victoria Street, LONDON SW1E 6QW

* * *

(b) Observer State / Etat Observateur :
MEXICO / MEXIQUE

Mr José JARERO, Director de Asuntos Internaciondiestituto Federal de Accesé a la
Information Publica / Federal Institute of AccessPublic Information (IFAI), Av. México #
151, piso 4, Col. Del Carmen Coyoacan, C.P. 040e0,Coyoacan, MEXICO, D.F.

Mr Alfonso HERNANDEZ, General Director of Studiesdalnvestigation, Instituto Federal
de Acceso a la Information Publica / Federal latgiof Access to Public Information (IFA),
Av. México # 151, piso 4, Col. Del Carmen CoyoacénP. 04100, Del. Coyoacan,
MEXICO, D.F.

* * *

(c) Observers / Observateurs :
1. European Commission / Commission européenne

M. Marc MAES, Administrateur Principal, Secrétariaénéral, Chef adjoint de I'Unité
« Transparence, relations avec les groupes d’ingdrées organisations extérieures », B-
1049 BRUXELLES, Belgique

2. European Committee on Legal Co-operation / Comét européen de coopération
juridique (CDCJ)

Mme Teresa GORZNSKA, Maitre de Conférence, Institut des Sciencesdidues,
Académie polonaise des Sciences, Ndwyat 72, PL - 00-330 VARSOVIE, Pologne

Mr Pekka NURMI, Director General, Legislative Dejpagnt, Ministry of Justice, PO Box 25,
FIN-00023 Government, HELSINKI, Finland

3. Steering Committee on the Media and New Commuration Services / Comité
directeur sur les médias et les nouveaux services dommunication (CDMC)

Mrs Sebnem BILGET, Head of International Relati@epartment, Radio and Television
Supreme Council, Bilkent Plaza B-2 Blok, 06530 Bilk ANKARA, Turkey

4. Consultative Committee of the Convention for thé>rotection of Individuals with
regard to Automatic Processing of Personal Data [ES 108] (T-PD) / Comité consultatif
de la Convention pour la protection des personnesl@&gard du traitement automatisé
des données a caractére personnel [STE 108] (T-PD)
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Mr Paul BOYLE (voir sous Royaume-Uni)

5. International Council on Archives (CIA) / Consel International des Archives
Apologised / excusé

6. Article XIX

Mr Daniel SIMONS, Legal Officer, 6-8 Anwell StreetONDON ECI1R 1UQ, United
Kingdom

7. Open Society Justice Initiative

Ms Helen DARBISHIRE, Executive Director of Accessfd Europe, Calle Principe de
Anglona 5, 2° centro, 28005 MADRID, Spain

OTHER PARTICIPANTS/AUTRES PARTICIPANTS

M. Daniele CANGEMI, Service du Conseil juridiqueBaireau des traités du Conseil de
I'Europe, Direction générale | — Affaires juridicgie

SECRETARIAT

Directorate General of Human Rights - DG 1l / Diredion Générale des Droits de
I'Homme — DG II, Council of Europe/Conseil de I'Europe, F-67075 Strasbourg Cedex
Fax number : 0033 3 88 41 27 93

M. Alfonso DE SALAS, Head of the Human Rights ligg@vernmental Cooperation
Division / Chef de la Division de la coopératioteirgouvernementale en matiére de droits
de I'homme,

M. Mikaél POUTIERS, Administrator / Administratettuman Rights Intergovernmental
Cooperation Division / Division de la coopératimtergouvernementale en matiere de droits
de I'homme, Secretary of the DH-S-AC / Secrétauréi-S-AC

Mme Michéle COGNARD, Assistant / Assistante, HuriRaghts Intergovernmental
Cooperation Division / Division de la coopératioergouvernementale en matiere de
droits de I'hnomme

Interprétes

Mme Christine CHARCOT
Mr Philippe QUAINE
Mr Robert SZYMANSKI



Appendix Il

Agenda

2: Elaboration of a draft legally binding
instrument on access to official documents

Working documents

First elements prepared by the Secretariat

Report of the 12 meeting of the DH-S-AC (18-20 January
2006) (which includes also the terms of refererfdt® DH-
S-AC and the interim report of the DH-S-AC on tloaient,
form and follow-up mechanism of the legal instrumyen

Extracts from the report of the 62nd meeting of $tteering
Committee for Human Rights (CDDH) (4-7 April 2006)

Recommendation Rec (2002) 2 of the Committee of
Ministers to member states on access to officialudwents
and Explanatory Memorandum

Item 3: Organisation of future work

1: Opening of the meeting and adoption of the agefed

DH-S-AC(2006)007

DH-S-AC(2006)005

DH-S-AC(2006)004

DH-S-AC(2006)006

DH-S-AC(2002)003
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Appendix I

First elements prepared with a view to elaborate draft
European Convention on Access to Official Documents

(state of progress of the work at the end of tHérh&eting of the DH-S-AC, 31 May — 2 June 2006)

Note from the Secretariat:

This working document reflects the state of dismrssat the end of the 13th meeting| of
the DH-S-AC (31 May — 2 June 2006). It is in noywinding in relation to the final tex
to be adopted by the DH-S-AC.

—

—

The parts prepared by the Secretariat (see docu&hS-AC(2006)005) and ng
examined by the DH-S-AC have been left in this doent so that it may be read as a
whole. They nevertheless appear in smaller chensaat order to differentiate them from
the parts examined by the Group.

The different sources from which these parts haenldrawn are systematically indicated
in footnotes using the abbreviations below. Tham#s concern either the content relating
to access to public documents (Rec(2002)2) or pic&y conventional formulae (othg
references).

1%
=

Rec(2002)2 Recommendation Rec(2002)2 of the Committee ofidfiins to member states on access to
official documents (adopted by the Committee of istiers on 21 February 2002 at the 784th meetinhe
Ministers' Deputies)

Frame-conv N° 157 Framework Convention for the Protection of NasibMinorities (Strasbourg, %1
February 1995, CETS No.: 157).

Terr.Conv N° 196: Council of Europe Convention on the PreventiorTefrorism (Warsaw, 16 May 2005
CETS No.: 196).

Preamblét

! Rec(2002)2, Preamble:
“The Committee of Ministers, under the terms ofchati5.b of the Statute of the Council of Europe,
Considering that the aim of the Council of Europdd achieve greater unity between its members
for the purpose of safeguarding and realising tiheais and principles which are their common herdtag
Bearing in mind, in particular, Article 19 of theniversal Declaration of Human Rights, Articles 6,
8 and 10 of the European Convention on Human Rights Fundamental Freedoms, the United Nations
Convention on Access to Information, Public Papi@tion in Decision-making and Access to Justice in
Environmental Matters (adopted in Aarhus, Denmask, 25 June 1998) and the Convention for the
Protection of Individuals with regard to Automaftocessing of Personal Data of 28 January 1981 (ETS
No. 108); the Declaration on the freedom of exgmesand information adopted on 29 April 1982; adlvas
Recommendation No. R (81) 19 on the access tamatozn held by public authorities, Recommendation N
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1. The Parties to this Convention;

2. Considering that the aim of the Council of Ewdpto achieve greater unity between its memhmrthe
purpose of safeguarding and realising the idealspaimciples which are their common heritage;

3. Bearing in mind, in particular, Article 19 ofettJniversal Declaration of Human Rights, ArticlesBéand

10 of the European Convention on Human Rights andd&mental Freedoms, the United Nations
Convention on Access to Information, Public Papttion in Decision-making and Access to Justice in
Environmental Matters (adopted in Aarhus, Denmark, 25 June 1998) and the Convention for the
Protection of Individuals with regard to Automaftcocessing of Personal Data of 28 January 1981 (3.S
108);

4. Bearing in mind also the Declaration on the dmre of expression and information adopted on 291Apr
1982; as well as Recommendation No. R (81) 19 enaittess to information held by public authorities,
Recommendation No. R (91) 10 on the communicatiathitd parties of personal data held by publiciesgd
Recommendation No. R (97) 18 concerning the priatecdf personal data collected and processed for
statistical purposes; Recommendation No. R (20@)i a European policy on access to archives and
Recommendation Rec (2002) 2 on access to officialichents;

5. Considering the importance in a pluralistic, demtic society of transparency of public admimistm and
of the ready availability of information on issugspublic interest;

6. Considering that wide access to official docursenn a basis of equality and in accordance wigarc
rules, (i) allows the public to have an adequatwof, and to form a critical opinion on, the stafethe
society in which they live and on the authoritieattgovern them, whilst encouraging informed paéitton
by the public in matters of common interest; (dpters the efficiency and effectiveness of admiafigtns
and helps maintain their integrity by avoiding thigk of corruption; (iii) contributes to affirminghe

R (91) 10 on the communication to third partiepefsonal data held by public bodies; Recommendation
R (97) 18 concerning the protection of personaladesllected and processed for statistical purposed
Recommendation No. R (2000) 13 on a European poli@ccess to archives;

Considering the importance in a pluralistic, dematar society of transparency of public
administration and of the ready availability of dnfnation on issues of public interest;

Considering that wide access to official documeatsa basis of equality and in accordance with
clear rules:

- allows the public to have an adequate view off &mform a critical opinion on, the state of the
society in which they live and on the authoritibattgovern them, whilst encouraging informed
participation by the public in matters of commotenest;

- fosters the efficiency and effectiveness of adtn@tions and helps maintain their integrity by
avoiding the risk of corruption;

- contributes to affirming the legitimacy of adnsinations as public services and to strengthenimg t
public’s confidence in public authorities;

Considering therefore that the utmost endeavourushde made by member states to ensure
availability to the public of information contained official documents, subject to the protectidnother
rights and legitimate interests;

Stressing that the principles set out hereafterstitute a minimum standard, and that they should be
understood without prejudice to those domestic land regulations which already recognise a widehti
of access to official documents;

Considering that, whereas this instrument conceatreon requests by individuals for access to
official documents, public authorities should comnthiemselves to conducting an active communication
policy, with the aim of making available to the fpabany information which is deemed useful in a
transparent democratic society,

Recommends the governments of member states toidedgn their law and practice by the
principles set out in this recommendatibn
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legitimacy of administrations as public serviced @n strengthening the public’'s confidence in peibli
authorities;

7. Considering therefore that the utmost endeasbauld be made by the Parties to ensure availahilithe
public of information contained in official docuntensubject to the protection of other rights agitimate
interests;

9. Considering that, whereas this convention coinates on requests by individuals for access tiaff

documents, public authorities should commit thereseto conducting an active communication policighw
the aim of making available to the public any imi@ation which is deemed useful in a transparent deatic

society,

Have agreed as follows:

Section | - General provisions
Article 1 % - Terminology
For the purposes of this Convention:

1. “public authorities” means:
(i.) government and administration at nationaljoagl or local level;
[(ii.) legislative bodies and judicial authorities insofar as they perform
administrative functions as provided for by national law;]
[(iii.) natural or legal persons insofar as theyf@en public functions or exercise
administrative authority and as provided for byior! law]
[(iv.) the secretariats of international organisasip

2. “official documents” means all information reded in any form, drawn up or
received and held by public authorities and linkecgany public or administrative
function, with the exception of documents undeppration.

Article 2 * - Scope

2 Rec(2002)2, Preamble:
“For the purposes of this recommendation:

"public authorities" shall mean:
i government and administration at national, regabor local level;
ii. natural or legal persons insofar as they perforpublic functions or exercise administrative
authority and as provided for by national law.

"official documents" shall mean all informationcarded in any form, drawn up or received and
held by public authorities and linked to any pubbc administrative function, with the exception of
documents under preparatign.

% Rec(2002)2, Principle Il (Scope) :

“1. This recommendation concerns only official doent® held by public authorities. However, member
states should examine, in the light of their domdstv and practice, to what extent the principlEsthis
recommendation could be applied to information Hsldegislative bodies and judicial authorities.
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[1. This Convention concerns only official documehisld by public authorities.
However, the Parties shall-examidecide, bearing in mind the public interest
and, in the light of their domestic law and practice,what extent the—prireiples
provisions of this Convention could be applied to:

(i.) #nfermation official documents held by legislative bodies and judicial
authorities;

(ii.) official documentsheld by natural or legal persons referred to in Aricle 1,
paragraph 1.]

2. The principles set out hereafter constitute a mimum standard and should be
understood without prejudice to those domestic lawsnd regulations and to
international treaties which already recognise a vder right of access to official
documenté.

2. This recommendation does not affect the riglatcoess or the limitations to access providedirfior
the Convention for the Protection of Individualghwiegard to Automatic Processing of Personal Data.

4 Rec(2002)2, Preamble, para. 8:

“8. Stressing that the principles set out hereaft@nstitute a minimum standard, and that they shddd
understood without prejudice to those domestic lang regulations which already recognise a widegshti
of access to official documerits;
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Section Il — [Principles]
Article 4-3 8 - Individual right of access to official documents

1. Each Party shall guarantee the right of everylandave access, on request, to
official documents held by public authorities. This prineipleright shall apply

without discrimination on any groungincluding-that-ef-nationadrigin].

2. Each Party shall take the necessary measuresita domestic law to give effect
to the principles for access to official documentset out in this section.

3. These measures shall be taken at the latest Aettime of entry into force of this
convention in respect of that Party®.

Article 5-4 1! - Possible limitations to access to official docuamts

8 Rec(2002)2, Principle 11l (General principle ortess to official documents):

“Member states should guarantee the right of everyorhave access, on request, to official documesits
by public authorities. This principle should appiythout discrimination on any ground, including thaf
national origin”

® Convention for the Protection of Individuals witkgard to Automatic Processing of Personal DataS(ET
No. 108) (Article 4 — Duties of the Parties, pdrp.
“1 Each Party shall take the necessary measuredsimdomestic law to give effect to the basic
principles for data protection set out in this cheg’

19 Convention for the Protection of Individuals witkgard to Automatic Processing of Personal DateS(ET
No. 108) (Article 4 — Duties of the Parties, p&a.

“2 These measures shall be taken at the latesteatitie of entry into force of this convention in
respect of that Party

" Rec(2002)2, Principle Il (Possible limitationsaocess to official documents):

“1. Member states may limit the right of accessffizial documents. Limitations should be set down
precisely in law, be necessary in a democraticetgcaind be proportionate to the aim of protecting:

i national security, defence and internationalatébns;

ii. public safety;

iii. the prevention, investigation and prosecutfrcriminal activities;

iv. privacy and other legitimate private interests;

V. commercial and other economic interests, be finssate or public;

Vi. the equality of parties concerning court prodiegs;

vii. nature;

viii. inspection, control and supervision by puldigthorities;

iX. the economic, monetary and exchange rate @sliof the state;

X. the confidentiality of deliberations within oretaveen public authorities during the internal
preparation of a matter.

2. Access to a document may be refused if theodisa of the information contained in the official

document would or would be likely to harm any &f ithterests mentioned in paragraph 1, unless tiesmn
overriding public interest in disclosure.

3. Member states should consider setting time dinbiéyond which the limitations mentioned in
paragraph 1 would no longer apply.
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[1. Each Party may limit the right of access tactdf documents. Limitations shall be
set down precisely in law, be necessary in a deatiacrsociety and be
proportionate to the aim of protecting:

I. national security, defence and internationatiehs;

ii. public safety;

iii. [the smooth course offhe prevention, investigation and prosecutionrohinal
activities;

iv. privacy and other legitimate private interests;

v. commercial and other economic interests, be phisyate or public;

vi. the equality of parties concerning court prategs [and the smooth
functioning of Justice];

vii. nature;

viii. inspection, control and supervision by puldigthorities;

ix. the economic, monetary and exchange rate jgslicf the state;

X. the confidentiality of deliberations within oetween public authorities—during
concerningthe internalpreparatioexamination of a matter;

[xi. the holding of possible disciplinary procedurs]; or,

xii. [communication of the government with the Roya Family and the Royal

Household].]

[2.

Option 1.
Access to-aan official document may be refused if the disclosure of the
information contained in the official document wadwr would be likely to harm
any of the interests mentioned in paragraph 1,ssnileere is an overriding public
interest in disclosure.

Option 2:
Access to-aan official document in whole or in part, may be refused if the
disclosure of the information contained in the @#i document would or would be
likely to harm any of the interests mentioned imag@aaph 1, unless there is an
overriding public interest in disclosure.

Option 3:
Access tanformation contained in a an official document may be refused-i-the
their disclosure—ef-the-information—contained—in—the-@#i-decumentwould or
would be likely to harm any of the interests meméid in paragraph 1, unless there
is an overriding public interest in disclosyre.

3. The Partiegshall consider settifgmay set] [shall set]time limits beyond which

the limitations mentioned in paragraph 1 would oager apply.[They shall
regularly reconsider the length of these time limg with a view to reducing
them.]
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Article 6-5 2 - Requests for access to official documents

1. An applicant for an official document shall no¢ obliged to give reasons for
having access to the official document.

2. Formalities for reques{sre shall be kept to a minimurh[do not exceed what is
essential in order to process the request]. [An apipant for an official
document shall not be obliged to give his or her &htity except when essential
to process the request.]

Article 7-6 2 - Processing of requests for access to official claments

[1. The public authority shall help the applicant,as far as reasonably possible, to
identify the requested official document.]

+.2. Arequest for access to an official document shaltealt with by anfcompetent]
public authority holding the document.

2 3. Requests for access to official documents shatldadt with on an equal basis.

3-4. Arequest for access to an official document shaltlealt witi{promptly] [as soon
as reasonably possible] The decision shall be reached, communicated and
executedas soon as possible owithin any time limit which shall have been
specified beforehand.

12 Rec(2002)2, Principle V (Requests for access fioiaf documents):

“1. An applicant for an official document should betobliged to give reasons for having access&o th
official document.
2. Formalities for requests should be kept to aimimnm?’

13 Rec(2002)2, Principle VI (Processing of requestsatcess to official documents):

“1. A request for access to an official documenukhbe dealt with by any public authority holdiriget
document.

2. Requests for access to official documents sHmuldiealt with on an equal basis.

3. A request for access to an official documenukhbe dealt with promptly. The decision should be
reached, communicated and executed within anyltimewhich may have been specified beforehand.

4. If the public authority does not hold the regedsofficial document it should, wherever possible,
refer the applicant to the competent public auttyori

5. The public authority should help the applicead, far as possible, to identify the requestediatfi

document, but the public authority is not underutydto comply with the request if it is a documwhich
cannot be identified.

6. A request for access to an official document nhay refused if the request is manifestly
unreasonable.
7. A public authority refusing access to an offidacument wholly or in part should give the reason

for the refusal.
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4.5, If the public authority does not hold the requdstdficial document it shall,
wherever possible, refer ttapplication or the applicant to the competent public
authority.

[6. A request for access to an official documentl $fearefused
(i) if, despite the assistance from the public autirity, the request remains too
vague to enable the document to be identified; or
(i) if the request is manifestly unreasonalolie
[(iii) if the request requires the creation of a nev document}]]

7. A public authority refusing access to an offidacument wholly or in part shall
give the reasons for the refusffhe applicant may require a written refusal
from this public authority.]

Article 8-7 ** - Forms of access to official documents

1. When access to an official document is grarttesl public authority should allow inspection of the
original or provide a copy of it, taking into acetuas far as possible, the preference expressed by
the applicant.

2. If a limitation applies to some of the infornmatiin an official document, the public authorityosid
nevertheless grant access to the remainder ohtbeamation it contains. Any omissions should be
clearly indicated. However, if the partial versioiithe document is misleading or meaningless, such
access may be refused.

3. The public authority may give access to an @fidocument by referring the applicant to easily
accessible alternative sources.

Article 9-8 '® - Charges for access to official documents

1. Consultation of original official documents dretpremises should, in principle, be free of charge

14 Rec(2002)2, Principle VII (Forms of access toaéi documents):

“1. When access to an official document is granteel public authority should allow inspection of the
original or provide a copy of it, taking into acaut as far as possible, the preference expressethdy
applicant.

2. If a limitation applies to some of the inforneattiin an official document, the public authorityoskd
nevertheless grant access to the remainder ofrif@mation it contains. Any omissions should betje
indicated. However, if the partial version of thecdment is misleading or meaningless, such accagshm
refused.

3. The public authority may give access to an iaffidocument by referring the applicant to easily
accessible alternative sourcés.

5 Rec(2002)2, Principle VIII (Charges for accessfficial documents):

“1. Consultation of original official documents dretpremises should, in principle, be free of charge
2. A fee may be charged to the applicant for a copyhe official document, which should be
reasonable and not exceed the actual costs incuryetthe public authority.
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2. A fee may be charged to the applicant for a copyhe official document, which should be
reasonable and not exceed the actual costs incoyrtte public authority.

Article 20-9 *° - Review procedure

1. An applicant whose request for an official doemtnhas been refused, whether in part or in full, o
dismissed, or has not been dealt with within theetlimit mentioned in Article 7, paragraph3 should
have access to a review procedure before a colianobr another independent and impartial body
established by law.

2. An applicant should always have access to areditipus and inexpensive review procedure,
involving either reconsideration by a public authyor review in accordance with paragraph 1
above.

Article 24-10"" - Complementary measures
1. The Parties should take the necessary measures t

i. inform the public about its rights of accessadificial documents and how that right may be
exercised;

ii. ensure that public officials are trained in itheuties and obligations with respect to the
implementation of this right;

iii. ensure that applicants can exercise theirtrigh

2. To this end, public authorities should in pauté:
i. manage their documents efficiently so that theyeasily accessible;
ii. apply clear and established rules for the pnest@n and destruction of their documents;
iii. as far as possible, make available informat@nthe matters or activities for which they are
responsible, for example by drawing up lists oligtegs of the documents they hold.

Article 12-11'® - Information made public at the initiative of the public authorities

16 Rec(2002)2, Principle IX (Review procedure):

“1. An applicant whose request for an official doentrhas been refused, whether in part or in full, o
dismissed, or has not been dealt with within theetlimit mentioned in Principle VI.3 should haveess to

a review procedure before a court of law or anotimetependent and impartial body established by law.

2. An applicant should always have access to areditipus and inexpensive review procedure,
involving either reconsideration by a public authgmor review in accordance with paragraph 1 abdve.

" Rec(2002)2, Principle X (Complementary measures):

“1. Member states should take the necessary measures

i. inform the public about its rights of access dfficial documents and how that right may be
exercised;

ii. ensure that public officials are trained in theduties and obligations with respect to the
implementation of this right;

iii. ensure that applicants can exercise their tigh

2. To this end, public authorities should in pautar:

i manage their documents efficiently so that teyeasily accessible;

ii. apply clear and established rules for the pres¢ion and destruction of their documents;

iii. as far as possible, make available information the matters or activities for which they are
responsible, for example by drawing up lists oriseggs of the documents they hbld.

18 Rec(2002)2, Principle XI (Information made puldicthe initiative of the public authorities):
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A public authority should, at its own initiative danvhere appropriate, take the necessary measureske
public information which it holds when the provisiof such information is in the interest of promgtithe
transparency of public administration and efficigngithin administrations or will encourage informed
participation by the public in matters of publitgrest.

Section Il — Application of the Convention

Article £3-12'° - Undertakings

1. Each of the Parties undertales
a. to consider itself bound by at least x of théofeing y articles of the Convention: Articles
b and .t.c'J.,consider itself bound by an additional numtifearticles or numbered paragraphs of the

Convention which it may select, provided that tbiltnumber of articles or numbered paragraphs
by which it is bound is not less than z articlegonumbered paragraphs.

“A public authority should, at its own initiative giavhere appropriate, take the necessary measuresat@
public information which it holds when the provisiof such information is in the interest of promgtithe
transparency of public administration and efficignwithin administrations or will encourage informed
participation by the public in matters of publidénest”

19 European Social Charter (revised), Part |11, Aetia (Undertakings):

“1 Subject to the provisions of Article B below,reatthe Parties undertakes:

a to consider Part | of this Charter as a declaoat of the aims which it will pursue by all
appropriate means, as stated in the introductorsapgeaph of that part;

b to consider itself bound by at least six of fbkowing nine articles of Part Il of this
Charter: Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20

c to consider itself bound by an additional numbérarticles or numbered paragraphs of

Part Il of the Charter which it may select, providéhat the total number of articles or numberedggaaphs
by which it is bound is not less than sixteen &tor sixty-three numbered paragraphs.

2 The articles or paragraphs selected in accordawith sub paragraphs b and c of paragraph 1 of
this article shall be notified to the Secretary @rai of the Council of Europe at the time whenittgrument

of ratification, acceptance or approval is depodgite

3 Any Party may, at a later date, declare by nodifion addressed to the Secretary General that it
considers itself bound by any articles or any nurebearagraphs of Part Il of the Charter which sdnot
already accepted under the terms of paragraph thigfarticle. Such undertakings subsequently gsiell

be deemed to be an integral part of the ratificatiacceptance or approval and shall have the sdifieeteas
from the first day of the month following the eagion of a period of one month after the date af th
notification.

4 Each Party shall maintain a system of labour @wjon appropriate to national conditioris.

European Charter for Regional or Minority Languadesicle 2 (Undertakings):

“1 Each Party undertakes to apply the provision®aft Il to all the regional or minority languages
spoken within its territory and which comply wittetdefinition in Article 1.
2 In respect of each language specified at the toheatification, acceptance or approval, in

accordance with Article 3, each Party undertakesapply a minimum of thirty-five paragraphs or sub-
paragraphs chosen from among the provisions of Radf the Charter, including at least three chaseom
each of the Articles 8 and 12 and one from eadhe#frticles 9, 10, 11 and 13.

2 To be adapted depending of the final presentatidghe text of the Convention.
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2. The articles or paragraphs selected in accoedafith sub paragraphs a and b of paragraph 1 f thi
article shall be notified to the Secretary Geneafathe Council of Europe at the time when the
instrument of ratification, acceptance or apprasaleposited.

3. Any Party may, at a later date, declare by iwatifon addressed to the Secretary General that it
considers itself bound by any articles or any numtbgparagraphs of the Convention which it has
not already accepted under the terms of paragragfittis article. Such undertakings subsequently
given shall be deemed to be an integral part ofdkiBcation, acceptance or approval and shalehav
the same effect as from the first day of the mdallowing the expiration of a period of one month
after the date of the notification.

Article 24-132' - Correspondence to the European Convention on Huam Rights

The rights and freedoms flowing from the principtgshrined in the present Convention, in so faheg are
the subject of a corresponding provision in the Wemtion for the Protection of Human Rights and
Fundamental Freedoms or in the Protocols therdtall e understood so as to conform to the latter
provisions.

Article 15-142% - National policies

1. Each Party shall take appropriate measurescplary in the field of training of public authaies,
and in the fields of education, culture, informationedia and public awareness raising, with a view
to make easier the individual exercise of the rightaccess to official documents, as well as
informed participation by the public in matterscoimmon interest.

2. Each Party shall take such measures as maydessay to improve and develop the co-operation
among national authorities with a view to faciltdhe enforcement of paragraph 1 by, inter alia:

a. exchanging information;

L Frame-conv N° 157, Article 23:

“The rights and freedoms flowing from the principdeshrined in the present framework Conventiorgan
far as they are the subject of a corresponding sion in the Convention for the Protection of HunRights
and Fundamental Freedoms or in the Protocols thershall be understood so as to conform to thestatt
provisions’

22 Terr.Conv N° 196, Article 3 (National preventioaligies):

“1 Each Party shall take appropriate measures, patérly in the field of training of law enforcement
authorities and other bodies, and in the fielded@ication, culture, information, media and pubheaaeness
raising, with a view to preventing terrorist offegscand their negative effects while respecting hunghts
obligations as set forth in, where applicable tattParty, the Convention for the Protection of HunmRights
and Fundamental Freedoms, the International CovéewanCivil and Political Rights, and other obligatis
under international law.

2 Each Party shall take such measures as may bessary to improve and develop the co-operation
among national authorities with a view to prevegtirrrorist offences and their negative effects ibter
alia:

a exchanging information;
b improving the physical protection of persons &mllities;
c enhancing training and coordination plans fovicemergencies.
3 Each Party shall promote tolerance by encouraginggr-religious and cross-cultural dialogue

involving, where appropriate, non-governmental angations and other elements of civil society aithiew

to preventing tensions that might contribute to¢benmission of terrorist offences.

4 Each Party shall endeavour to promote public aavesss regarding the existence, causes and
gravity of and the threat posed by terrorist offes@nd the offences set forth in this Conventiahamsider
encouraging the public to provide factual, specHiglp to its competent authorities that may contigbto
preventing terrorist offences and offences sehforthis Conventiori.
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b. improving appropriate infrastructures;
C. enhancing training and coordination plans faeptional situations.
3. Each Party shall promote informed participation the public in matters of common interest

involving, where appropriate, non-governmental aigations and other elements of civil society.

4. Each Party shall endeavour to promote publicremess regarding the existence of the right of
access to official documents and the means totagsar a right towards public authorities.

Article 16-152% - International co-operation
Parties shall, as appropriate and with due regatieir capabilities, assist and support each atlitbra view
to enhancing their capacity to fulfil the right afcess to official documents, including throughhexge of

information and best practices, as well as thraugining and other joint efforts of a preventiveaddcter.

Article 17-162*- Consultation of the Parties

1. The Parties shall consult at least every fiveryavith a view to:

a. making proposals to facilitate or improve thieeive use and implementation of this Convention,
including the identification of any problems anck thffects of any declaration made under this
Convention;

b. making proposals for the amendment of this Cotigr in accordance with Article 25;

[c. formulating their opinion on any proposal faetamendment of this Convention which is referped t

them in accordance with Article 25, paragraph 3;]

d. expressing an opinion on any question conceriagpplication of this Convention and facilitatin
the exchange of information on significant legalligy or technological developments.

% Terr.Conv N° 196, Article 4 (International co-opgion on prevention):

“Parties shall, as appropriate and with due regaoctheir capabilities, assist and support each otwéh a
view to enhancing their capacity to prevent the wassion of terrorist offences, including througltieange
of information and best practices, as well as thlglouraining and other joint efforts of a preventive
character”

% Terr.Conv N° 196, Article 30 (Consultation of tRarties):
“1 The Parties shall consult periodically with awi&o:

a making proposals to facilitate or improve théeefive use and implementation of this
Convention, including the identification of any plems and the effects of any declaration made uttdsr
Convention;

b formulating its opinion on the conformity of efusal to extradite which is referred to them
in accordance with Article 20, paragraph 8;

c making proposals for the amendment of this Catime in accordance with Article 27;

d formulating their opinion on any proposal foretlimendment of this Convention which is
referred to them in accordance with Article 27, agiraph 3;

e expressing an opinion on any question concerttiegapplication of this Convention and
facilitating the exchange of information on sigedfint legal, policy or technological developments.
2 The Consultation of the Parties shall be convenethe Secretary General of the Council of Europe

whenever he finds it necessary and in any case wahmaajority of the Parties or the Committee of Mdiais
request its convocation.

3 The Parties shall be assisted by the Secretaiathe Council of Europe in carrying out their
functions pursuant to this Article.
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2. The Parties shall be assisted by the Secretafighe Council of Europe in carrying out their
functions pursuant to this Article.

Article 18-17?° - Implementation mechanism

1. The Committee of Ministers of the Council of &pe shall monitor the implementation of this
Convention by the Contracting Parties.

2. The Parties which are not members of the Cowfidiurope shall participate in the implementation
mechanism, according to modalities to be determined

Article 19-182% - Information from the Parties

1. Every five year following the entry into forcé this Convention [in respect of a Contracting Rart
the latter] [each Party] shall transmit to the ®&my General of the Council of Europe full
information on the legislative and other measua&en to give effect to the principles set out iis th
Convention.

2. Whenever the Committee of Ministers so requestsh Party shall transmit to the Secretary General
any further information of relevance to the impletation of this Convention.

3. The Secretary General shall forward to the Cdbesiof Ministers the information transmitted
under the terms of this Article.

Article 26-19%" - Follow-up to the Convention

1. The assessment of the adequacy of the measies by the Parties to give effect to the prinaple
set out in this Convention shall be made in then&aork of a [five-year] meeting of experts
representing the Parties to this Convention. Aividgtreport shall be submitted to the Committee of
Ministers after this meeting, possibly togethethwgeneral policy recommendations.

% EFrame-conv N° 157, Article 24:

“1 The Committee of Ministers of the Council of Barchall monitor the implementation of this
framework Convention by the Contracting Parties.
2 The Parties which are not members of the Cowiddurope shall participate in the implementation

mechanism, according to modalities to be determfned

%6 Frame-conv N° 157, Article 25:

“1 Within a period of one year following the entnyoi force of this framework Convention in respdct o
a Contracting Party, the latter shall transmit tbet Secretary General of the Council of Europe full
information on the legislative and other measurakeh to give effect to the principles set out iis th
framework Convention.

2 Thereafter, each Party shall transmit to the 8ty General on a periodical basis and whenever
the Committee of Ministers so requests any furthfarmation of relevance to the implementation lu t
framework Convention.

3 The Secretary General shall forward to the Conamitof Ministers the information transmitted
under the terms of this Article.

" Frame-conv N° 157, Article 26:

“1 In evaluating the adequacy of the measures taletine Parties to give effect to the principles set
out in this framework Convention the Committee ofidfers shall be assisted by an advisory committee
members of which shall have recognised expertiieeifield of the protection of national minorities

2 The composition of this advisory committee asghibcedure shall be determined by the Committee
of Ministers within a period of one year followitige entry into force of this framework Convention.
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2. The preparation of the five-year meeting shellelntrusted to a limited group of specialists whose
members shall have recognized competencies irigltedf access to official documents. This group
shall meet at least once a year.

Section IV — Final provisions
Article 24-20?® - Opening to signature of the Convention

This Convention shall be open for signature byrtteenber states of the Council of Europe. Up unél diate

when the Convention enters into force, it shalbd® open for signature by any other state [andiby

international organisation] so invited by the Cortea@ of Ministers. It is subject to ratificatiorgc@ptance or
approval. Instruments of ratification, acceptancamproval shall be deposited with the Secretamyed of

the Council of Europe.

Article 22-212° - Entry into force of the Convention

1. This Convention shall enter into force on thrstfday of the month following the expiration of a
period of three months after the date on which [emher states of the Council of Europe] [x
Signatories, including at least y member stateshef Council of Europe] have expressed their
consent to be bound by the Convention in accordaiitbethe provisions of Article-220.

2. In respect of any member state which subsequenttresses its consent to be bound by it, the
Convention shall enter into force on the first ddyhe month following the expiration of a period o
three months after the date of the deposit ofieriiment of ratification, acceptance or approval.

Article 23-223% - Accession to the Convention

28 Frame-conv N° 157, Article 27:

“This framework Convention shall be open for sigretay the member States of the Council of Europe. U
until the date when the Convention enters intodpitshall also be open for signature by any ot8&te so
invited by the Committee of Ministers. It is subjexcratification, acceptance or approval. Instrumte of
ratification, acceptance or approval shall be depes with the Secretary General of the Council ofdpe”

29 Frame-conv N° 157, Article 28:

“1 This framework Convention shall enter into forme the first day of the month following the
expiration of a period of three months after théedan which twelve member States of the Coun&lobpe
have expressed their consent to be bound by theddtion in accordance with the provisions of Agigl7.

2 In respect of any member State which subsequerfiyesses its consent to be bound by it, the
framework Convention shall enter into force onfing day of the month following the expirationaoperiod

of three months after the date of the deposit@friktrument of ratification, acceptance or appriova

Terr.Conv N° 196, Article 23 - Signature and erittp force:

“(..))

3 This Convention shall enter into force on thstfiday of the month following the expiration of a
period of three months after the date on whichSgnatories, including at least four member Statethe
Council of Europe, have expressed their consertetddound by the Convention in accordance with the
provisions of paragraph 2.

4 In respect of any Signatory which subsequentlyresses its consent to be bound by it, the
Convention shall enter into force on the first d#ythe month following the expiration of a periodtioree
months after the date of the expression of its @atn® be bound by the Convention in accordanck thie
provisions of paragraph 2.

%0 Frame-conv N° 157, Article 29:

“1 After the entry into force of this framework Cention and after consulting the Contracting States,
the Committee of Ministers of the Council of Europay invite to accede to the Convention, by a datis
taken by the majority provided for in Article 2@€ithe Statute of the Council of Europe, any nomber
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1. After the entry into force of this Conventiondamfter consulting the Contracting states, the
Committee of Ministers of the Council of Europe mayite to accede to the Convention, by a
decision taken by the majority provided for in &Ald 20.d of the Statute of the Council of Europe,
any non-member state of the Council of Europe whipkited to sign in accordance with the
provisions of Article-2120, has not yet done so, as well as any other nonbeermstate [and
international organisation].

2. In respect of any acceding Party, the Converglall enter into force on the first day of the mfon
following the expiration of a period of three mosthfter the date of the deposit of the instrumént o
accession with the Secretary General of the Cowfiélurope.

Article 24-233! - Territorial application

1. Any Party may at the time of signature or whepasiting its instrument of ratification, acceptanc
approval or accession, specify the territory oriteiies for whose international relations it is
responsible to which this Convention shall apply.

2. Any Party may at any later date, by a declanatiddressed to the Secretary General of the Council
of Europe, extend the application of this Convemtiw any other territory specified in the
declaration. In respect of such territory the framek Convention shall enter into force on the first
day of the month following the expiration of a mefiof three months after the date of receipt of
such declaration by the Secretary General.

3. Any declaration made under the two precedinggraphs may, in respect of any territory specified
in such declaration, be withdrawn by a notificatiaddressed to the Secretary General. The
withdrawal shall become effective on the first @diythe month following the expiration of a period
of three months after the date of receipt of sumtifination by the Secretary General.

Article 25-2432 - Amendments to the Convention

State of the Council of Europe which, invited gnsin accordance with the provisions of Article B@s not
yet done so, and any other non-member State.

2 In respect of any acceding State, the framewankv€ntion shall enter into force on the first ddy o
the month following the expiration of a period lfse months after the date of the deposit of terument
of accession with the Secretary General of the Ciboh Europe”

31 Frame-conv N° 157, Article 30:

“1 Any State may at the time of signature or wheuosiéing its instrument of ratification, acceptance
approval or accession, specify the territory orrit@ries for whose international relations it issponsible to
which this framework Convention shall apply.

2 Any State may at any later date, by a declaratiddressed to the Secretary General of the Council
of Europe, extend the application of this framew@&nvention to any other territory specified in the
declaration. In respect of such territory the frammek Convention shall enter into force on the fidsty of
the month following the expiration of a period lofee months after the date of receipt of such datitm by
the Secretary General.

3 Any declaration made under the two preceding geaphs may, in respect of any territory specified
in such declaration, be withdrawn by a notificatiaddressed to the Secretary General. The withdraivall
become effective on the first day of the montloviellg the expiration of a period of three monthiemathe
date of receipt of such notification by the Searetaeneral’

%2 Terr.Conv N° 196, Article 27 (Amendments to then@ention):

“1 Amendments to this Convention may be proposeaxhypyarty, the Committee of Ministers of the
Council of Europe or the Consultation of the Pastie
2 Any proposal for amendment shall be communichtedhe Secretary General of the Council of

Europe to the Parties.
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1. Amendments to this Convention may be proposednyyParty, the Committee of Ministers of the
Council of Europe or the group of specialists.

2. Any proposal for amendment shall be communicégdhe Secretary General of the Council of
Europe to the Parties.

3. Moreover, any amendment proposed by a Party her €Committee of Ministers shall be
communicated to the [Consultation of the Partigsd{ip of specialists], which shall submit to the
Committee of Ministers its opinion on the proposesendment.

4. The Committee of Ministers shall consider thepmsed amendment and any opinion submitted by
the group of specialists and may approve the amentim

5. The text of any amendment approved by the Coteendf Ministers in accordance with paragraph 4
shall be forwarded to the Parties for acceptance.

6. Any amendment approved in accordance with papdgd shall come into force on the thirtieth day
after all Parties have informed the Secretary Gardrtheir acceptance thereof.

Article 26-25°3 - Denunciation

1. Any Party may at any time denounce this Coneanliy means of a notification addressed to the
Secretary General of the Council of Europe.

2. Such denunciation shall become effective orfiteeday of the month following the expiration af
period of six months after the date of receipthef motification by the Secretary General.

Article 27-263* - Notification

3 Moreover, any amendment proposed by a Party @ @ommittee of Ministers shall be
communicated to the Consultation of the PartiesclwBhall submit to the Committee of Ministersojpénion

on the proposed amendment.

4 The Committee of Ministers shall consider theppsed amendment and any opinion submitted by
the Consultation of the Parties and may approveatimendment.

5 The text of any amendment approved by the CoemaftMinisters in accordance with paragraph 4
shall be forwarded to the Parties for acceptance.

6 Any amendment approved in accordance with paiggrashall come into force on the thirtieth day
after all Parties have informed the Secretary Gahef their acceptance therebf.

33 Frame-conv N° 157, Article 31:

“1 Any Party may at any time denounce this framew@okvention by means of a notification
addressed to the Secretary General of the Couf&boope.
2 Such denunciation shall become effective onitsieday of the month following the expiration of a

period of six months after the date of receiptefotification by the Secretary Genetal.

% Frame-conv N° 157, Article 32:
“The Secretary General of the Council of Europe Ishatify the member States of the Council, other
signatory States and any State which has acced#dstéramework Convention, of:

a any signature;

b the deposit of any instrument of ratification¢eptance, approval or accession;

C any date of entry into force of this frameworkn@ention in accordance with Articles 28, 29 and 30;
d any other act, notification or communication tatg to this framework Convention.

In witness whereof the undersigned, being dulyhariged thereto, have signed this framework
Convention.
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The Secretary General of the Council of Europel stadify the member states of the Council, othgnatory
Parties and any Party which has acceded to thigé2dion, of:

a. any signature;

b. the deposit of any instrument of ratification¢c@ptance, approval or accession;

C. any date of entry into force of this framewordn@ention in accordance with Articles-22,23-and 24
21,22 and 23

d. any other act, notification or communicatioratilg to this Convention.

In witness whereof the undersigned, being duly augkd thereto, have signed this Convention.

Done at ................. , this ...... day of .............oil. , in Englisnd French, both texts being equally
authentic, in a single copy which shall be depdsitethe archives of the Council of Europe. Ther8ecy
General of the Council of Europe shall transmittiied copies to each member state of the Counfil o
Europe and to any state [and international orgéipisiinvited to sign or accede to this Convention.

Done at Strasbourg, this 1st day of February 198 nglish and French, both texts being equally
authentic, in a single copy which shall be depakitethe archives of the Council of Europe. Ther&acy
General of the Council of Europe shall transmittifexd copies to each member State of the Courfcil o
Europe and to any State invited to sign or acceddis framework Conventidh.



