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ltem 1: Opening of the meeting and adoption of the agenda

1. The Working Group on human rights protectionthe context of accelerated
asylum procedures (GT-DH-AS) held it¥ teeting in Strasbourg from 17 to 19 October
2007, with Mr Michal BALCERZAK (Poland) as Chairgen. The list of participants
appears in Appendix The agenda, as adopted, appears in Appendix Il

ltems 2-3 Examination of the replies to the questionnairen accelerated asylum
procedures and identification of elements for inclgion in the future
Guidelines on human rights protection in the conteixof accelerated
asylum procedures

2. The Working Group welcomed the fact that 35 MemStates replied to the
guestionnaire on accelerated asylum proceduresnasdof the view that these replies
provided the additional information it had felt tequire during its 1st meeting. The
Group also took note of working and information diments submitted by the
Secretariats of the Social Charter and the Euroggammittee for the Prevention of
Torture and Inhuman or Degrading Treatment or Pumént (CPT), by the Offices of the
Commissioner for Human Rights and the UNHCR in Stoairg and by NGOs (see the
list in Appendix 1). In the light of the analysis of the replies tee tabove mentioned
questionnaire (GT-DH-AS (2007) 003) and on the $adi proposals prepared by the
Secretariat (GT-DH-AS (2007) 004), the Group tharefstarted drafting preliminary
elements to be included in the future guidelinee (Bppendix II).

3. Before doing so, the Group recalled that itsngeof reference instructed it to
prepare guidelines focusing on issues that wemdyliko threaten human rights in the
context of accelerated asylum procedures. The Gemrped that the guidelines to be
drafted had to be concise,limited to essentialisand seek to instruct.

4. A discussion took place on the scope of thelaines and the qualification of
accelerated asylum procedures. The Group discusséehgth whether or not it was
advisable to define such procedures, how best émtaally word a definition of such

procedures or alternatively how to refer to suchcpdures. A first approach would
consist in defining accelerated asylum procedungsceimparing them with regular

asylum procedures, i.e. by identifying the chanagsties which distinguish an accelerated
procedure from a regular one. A second approachdaaansist in listing the grounds on
which and/or reasons why a State could use sudegues.It was also highlighted that
asylum procedures can be accelerated either witbgular procedures, through the
improvement of case management; or through thedaottion of specific procedures,
thus resulting in reduced time-limits and safegsard

5. In the framework of such discussions it wa® @jgestioned whether one should
distinguish between procedures on admissibilityiessand procedures on the merits.
Attention was drawn to the fact that the Grouptsngeof reference were broad and did
not indicate clearly what the notion of "acceledagsylum procedures” included. As a
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consequence, procedures on admissibility issuds eeo be included within this notion
and some reference to this (e.g. in an explanaepygrt or in comments accompanying
the guidelines) might appear useful.

6. The lack of a common understanding of the tertaelerated asylum procedures”

gave rise to diverging opinions in the Group wherattempted to list any possible

exemptions to the use of such procedures. In pdaticwith regard to separated children
and other vulnerable persons, some experts weitheofview that minors should be

exempted as accelerated asylum procedures entatieded procedural guarantees and
rights for the asylum seeker. Others believed thiziors and other vulnerable persons
should be entitled to have their application preedsthrough an accelerated asylum
procedure as this would grant them a chance to tierecase solved more rapidly. The
majority of experts were however of the view, tllé guidelines should focus on

accelerated procedures, which may threaten asydakess’ human rights.

7. Apart from the questions raised in the pardugagbove, the Group decided that
the following issues needed further considerationsiould be included in the guidelines
or in its explanatory report:

- double nationality;

- legal assistance;

- confidentiality of information;
- role of UNHCR and NGOs.

8. The Group also agreed that the following qoestiremained to be discussed at its
next meeting:

- general structure of the guidelines and order inclwhhey should be
presented, including where to insert the refereiocéhe protection against
refoulement;

- format of the text accompanying the guidelines:. i.explanatory
memorandum, comments to each guideline (see foreean guidelines)
and/or texts of reference (see human rights anbt feggainst terrorism
guidelines¥;

- the wording of guidelines or paragraphs that raisedervations from
members of the Group (such as Guideline 1ll, sacBy and which appear in
square brackets in Appendix.lll

9. The Group welcomed the contribution of the 8tgrat of the CPT which drafted
some proposals for the guideline on the issue e¢éndien of asylum seekers (see
Appendix V). It decided to consider these suggestions akix$ meeting.

"http://www.coe.int/t/e/legal_affairs/legal_co-
operation/foreigners_and_citizens/asylum, refugeed stateless persons/texts_and_documents/2005/Tw
enty%20Guidelines%200n%20forced%20return%202005.pdf

2 http://www.coe.int/t/E/Human_ Rights/h-inf(2002)8epdf
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10. The first preliminary elements for possiblelusion in the draft guidelines are set
out in Appendix Il These elements are the basis for further workaaadherefore still
subject to possible amendments. Other elementsyetotliscussed and appearing in
document GT-DH-AS (2007)004, should also be dedlt during the next meeting.

ltem 4: Other business and adoption of the conclusiond the meeting
11. Mr Gagik YEGANYAN (Armenia) was elected Vicéx@lrperson to replace Ms
Camilla BUSCK-NIELSEN (Finland) who informed thdtescould no longer participate

in the Group’s meetings.

12. The Group took note that its next meeting @Wdag on 5-7 December 2007 and
requested the Secretariat, if possible, to conuetiee same meeting room.



5 GT-DH-AS(2007)005

Appendix |
List of participants

MEMBERS / MEMBRES
ARMENIA / ARMENIE

Mr Gagik YEGANYAN, Head of Migration Agency, Minist of Territorial Administration of
the Republic of Armenia, 4 Hr. Kochar St., Yere@ib033

FINLAND / FINLANDE
Mr Arto KOSONEN, Government Agent, Director, Legakpartment, Ministry for Foreign
Affairs, PO Box 176, FIN 00161 HELSINKI

Ms Jutta GRAS, Senior Adviser, Ministry of the Inoe
FIN 00161 HELSINKI

LATVIA / LETTONIE
Mr Emils PLAKSINS, Lawyer, Office of the Represeta of the Government before the
International Human Rights Institutions, Brivibasg\aris 36, Riga, LV 1395

POLAND / POLOGNE

Mr Michal BALCERZAK, Assistant Professor, Nichol&opernicus University, Faculty of Law
and Administration, ul. Gagarina 15, 87100 TORUN

Ministry of Foreign Affairs, Legal and Treaty Depaent, Aleja Szucha 23, WARSAW 00950

ROMANIA / ROUMANIE
Mr Silviu TURZA, Legal Officer, National Refugee fiitfe, Ministry of Administration and
Interior, 15 A Lt. Col. Marinescu C-tin street, BBREST 5

SWEDEN / SUEDE
Mr Bengt SJOBERG, Director, Agent of the Governmiegfiore the ECHR, Ministry of Foreign
Affairs, SE-103 39 STOCKHOLM

Mr Lars-Erik FIELLSTROM, Desk Officer, Ministry diustice, 103 39 STOCKHOLM

SWITZERLAND / SUISSE

M. Frank SCHURMANN, Agent du Gouvernement devan€CEBDH, Office fédéral de justice et
police, Chef de I'Unité droit européen et protettimternationale des droits de I'homme,
Bundesrain 20, CH-3003 BERNE

M. Christian ZUMWALD, Adjoint juridique, Départemeriédéral de justice et police DFJP,
Office fédéral des migrations ODM, Domaine de dimtprocédure d'asile, Quellenweg 6, 3003
Berne-Wabern

UNITED KINGDOM / ROYAUME-UNI
Mr Andrew DAVIS, Advice on Asylum Policy, Border dnlmmigration Agency, "3 floor,
Apollo House, 36 Wellesley Road, CROYDON, CR9 3RR
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Mr Nick BANKS , Head of Non-Suspensive Appeals (NS#ocess, Border and Immigration
Agency, 14' Floor Lunar House

Ms Sarah MUTTON, Senior Executive Officer for Oaltion, Home Office, Borders and
Immigration Agency, IND, Building 14, Longstantddear Cambridge, Cambs, CB4 5EJ

* * *

PARTICIPANTS

Secretariat of the European Committee for the Prewvation of Torture / Secrétariat du
Comité européen pour la prévention de la torture etles peines ou traitements inhumains

ou dégradants
M. Fabrice KELLENS

Mr Kristian BARTHOLIN

Office_of the Commissioner for Human Rights / Burea du Commissaire aux Droits de
'Homme du Conseil de I'Europe
Mr Julien ATTUIL

Tous les autres « participants » : excuseés.
* * *
OTHER PARTICIPANTS / AUTRES PARTICIPANTS

United Nations High Commissioner for Refugees (UNBR) / Haut Commissariat des
Nations Unies pour les Réfugiés

Mr Samuel BOUTRUCHE, Legal Assistant, UNHCR Repn¢éstion to the European
Institutions, Council of Europe, Palais, Office 1861.020, F-67075 STRASBOURG Cedex

Ms Polina ATANASOVA, UNHCR Representation to therg&pean Institutions, Council of
Europe, Palais, Office 1.156, F-67075 STRASBOUR@&2e

Tous les « autres participants » : eXcuses.
* * *
OBSERVERS / OBSERVATEURS
Amnesty International

Ms Alessandra RICCI ASCOLI, Legal Adviser, P.O. Bb368, 1000 BZ AMSTERDAM, The
Netherlands

European Group of National Human Rights Institutions / Groupe européen des institutions
nationales des droits de 'homme

Mme Stéphanie DJIAN, Chargée de mission, Commishiationale Consultative des Droits de
I’'Homme (CNCDH), 35 rue Saint-Dominique, 75700 Bari
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Migration Division / Division des migrations

Mr Piotr WALCZAK, , Integration, Migrants’ rightdvligration flows / Intégration, Droits des
migrants, Flux migratoires

Tous les autres observateurs : excusés.

SECRETARIAT

Directorate General of Human Rights and Legal Affais / Direction générale des droits de
I'nomme et des affaires juridiques, Directorate ofStandard-Setting / Direction des Activités
normatives, Council of Europe/Conseil de I'Europef-67075 Strasbourg Cedex

Fax : 0033 388 41 37 39

Ms Gioia SCAPPUCCI, Administrator / Administratricéluman Rights Intergovernmental
Cooperation Division/Division de la coopérationeirgouvernementale en matiére de droits de
'lhomme

Mme Virginie FLORES, Lawyer / Juriste, Human Rightstergovernmental Cooperation
Division/Division de la coopération intergouvernertae en matiére de droits de 'homme

Mme Michéle COGNARD, Assistant / Assistante, HunRights Intergovernmental Cooperation
Division/Division de la coopération intergouvernertede en matiere de droits de 'homme

* * *

Interpreters / Interpretes

M. Nicolas GUITTONNEAU
Ms Cynera JAFFREY

M. Remy JAIN
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Appendix I
Agenda

Item 1: Opening of the meeting and adoption of the agerad

Working documents
- Draft agenda GT-DH-AS(2007)0J001
- Report of the 64 meeting of the CDDH (10-13 April 2007) CDDH(2001)0
- Report of the TGT-DH-AS meeting (6-8 December 2006) GT-DH-AS(@mD3

Item 2: Examination of the replies to the questionnaireon accelerated asylum

procedures
Working documents
- Questionnaire on accelerated asylum procedures DBRAS(2007)001
- Compilation of replies to the questionnaire GT-DIS{2007)002rev BiIl
- Table of replies received by the UNHCR UNHCR synsps
- Analysis of replies prepared by the Secretariat O1-AS(2007)003

Iltem 3: ldentification of elements for inclusion in the fiture Guidelines on human
rights protection in the context of accelerated asym procedures

Working documents
- Report of the $GT-DH-AS meeting (6-8 December 2006) GT-DH-AS@mD3
- Amnesty International observations Al Index: IOR@@L9/2007
- Social Charter Secretariat observations Email7offril 2007
- Note on relevant case-law of the European CouHwhan Rights in UNHCR contribution

the context of accelerated asylum procedures

Infor mation documents

- Manual on Refugee Protection and the ECHR UNHCR publication
http://www.unhcr.org/publ/PUBL/3ead312a4.html
- UNHCR Response to the European Commission's GregerPon the UNHCR paper

Future Common European Asylum System (Septembét)200
- Green Paper on the future Common European Asyluste8y(presented COM(2007)301 final
by the Commission on 6 June 2007)
http://ec.europa.eu/justice_home/news/intro/doc/c@®07 301 en.pdf
- Surveys on Detention of Asylum Seekers and Altéveatin the EU (The
regional coalition 2006 — projects supported byHEheopean Commission,
Directorate-General for Justice, Freedom and Sgcuri
www.alternatives-to-detention.org
- Secretariat Memorandum on Parliamentary AssembépRenendation CDDH(2006)011
1727 (2005) of the Accelerated asylum proceduré&souancil of Europe
member states
- Council Directive 2005/85/EC of 1 December 2005mnimum standards
on procedures in Member States for granting anddsétwing refugee status
http://eur-lex.europa.eu/LexUriServ/LexUriServ.da20J:L:2005:326:0013:01:EN:HTML
- UNHCR, ExCom Conclusions No. 8 (XXVIII)Y1977 on the Determination
of Refugee Statusitp://www.unhcr.org/excom/EXCOM/3ae68c6e4.html
- UNHCR, ExCom Conclusions No. 30 (XXXIV1983 on the
Problem of Manifestly Unfounded or Abusive Applicats for Refugee
Status or Asylumhttp://www.unhcr.org/excom/EXCOM/3ae68c6118.Html

Item 4: Other business and adoption of the conclusiond the meeting
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Appendix I

Elements for possible inclusion in the draft guidehes®
As discussed by the Group during its 2" meeting (17-19 October 2007)

I. Recourse to accelerated asylum procedures

[The use of accelerated asylum procedures shoultinied to situations that appear to be
manifestly well founded cases and manifestly unftmthcases.]

and/or

[Accelerated asylum procedure is an asylum pro@edlarogating from regularly applicable
procedural time scales and/or safeguards with i Yo expedite decision making in defined
categories of cases.]

and/or

[1. Regular asylum procedures should in princiglmain the rule and accelerated asylum
procedures the exception.

2. Accelerated asylum procedures should be usletlyso specifically defined situations
such as [manifestly well-founded cases and] mathifesfounded cases.]

Il. Exemptions from accelerated cases
Some categories of persons such as separatedechddd victims of torture, sexual violence [or
trafficking], should be exempted from acceleratedam procedures owing to their vulnerability

[and the complexity of their case], [or becausey ttadl under the exclusion clauses of the 1951
Refugee Convention.]

lll. Application of the safe country of origin and safe third country concepts

Determination of the asylum application shall bedahon the asylum-seeker’s individual
situation and not solely on general analysis araduation of a given country.

A. The safe country of origin concept

[1. The automatic application of accelerated pdoce to asylum-seekers coming from safe
countries of origin shall be prohibited.]

2. The fact of coming from a safe country of arighall be only one element among others
to be taken into account in reaching a decisiowbether to grant or refuse asylum.

3. The safe country of origin concept shall beduséh due diligence, in accordance with
sufficiently specific criteria. Up-to-date informa is needed from a variety of reliable and
objective sources, which should be analysed.

® The Group is encouraged to send the Secretaiiair(ie.flores@coe.iftany suggestion to clarify and
improve these preliminary elements.
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4, All asylum-seekers shall be given an effectipportunity to rebut the presumption of
safety of their country of origin [in a personalarview].

[5. For applicants holding dual or multiple natdities, the receiving state should check the
individual countries of origin to see whether tlaeg possible destinations.]

B. The safe third country concept

1. Application of the safe third country concepals be strictly limited and every asylum

application shall be examined in the light of theritgria] set out below, drawing on

Recommendation No. R (97) 22 of the Committee ohidMers to member States containing
guidelines on the application of the safe thirdrtopiconcept:

0] the ratification and implementation by therthcountry of the 1951 Refugee Convention
and other relevant international treaties in then&mn rights field, and, in the case of the
application of this concept among the Council ofdpe member states, the European
Convention on Human Rights;

(i) the legal and actual existence of a full gad assessment procedure accessible to the
asylum seeker in the third country as well as ptaia from refoulement;

[(ii)  a genuine, close link between the asylumeig and the third country];

(iv) The [readiness] of the third country to adnhie applicant and provide him or her with
access to the asylum system and protection frooulerhent;

(V) [Burden of proof] that the third country isfeafor the asylum-seeker under the
responsibility of the country of asylum, and aneefive opportunity for the asylum
seeker to rebut the presumption of safety;

[(vi) exemption of vulnerable persons, particiafseparated children] and [traumatised
persons], victims of torture inhuman or degradirgtment (or other ill-treatment [such
as sexual or gender-based violence]), from imple¢atieem of the safe third country
concept.]

2. Furthermore, application of the safe third douiconcept does not dispense a country
from its obligations under Article 3 of the Europe@onvention on Human Rights prohibiting
torture and inhuman or degrading treatment or pumént, even by virtue of the Dublin
Regulation (EC) No 343/2003 determining the Statgponsible for examining applications for
asylum lodged in one of the Member States of thefean Communities.

IV. Procedural guarantees

1. Where accelerated asylum procedure apply, shieirm seeker shall enjoy the following
minimum procedural guarantees:

0] [the right to be admitted in the territory thie state from which they are seeking asylum];



or

(ii)

(iii)

(iv)

(v)
(vi)

(vii)

(vii)

(ix)

[2.
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[the right of access to asylum procedure in theeftam which they are seeking asylum]

[the right of access to asylum procedure to enjay shme rights and procedural
guarantees in cases where the asylum applicatian la@dged at borders, including
airports and transit areas]

the right to be registered on arrival and submitaaglum application whatever the
location of submission of the application

the right to be informed explicitly and witlut delay, in a language that they understand,
of the different stages of the procedure beingiadpgb them, of their rights, and of the
remedies available to them;

the right to an individual interview in a Ilgnage which they understand;

[right to submit additional written or oral sérvations]

the right to individual assessment of thelasyapplication [by competent/relevant
authorities];

the right to access legal assistance artetoepresented throughout the procedure,
whether at first instance or during appeal proaegsli

the right for all applicants to receive @asoned decision in writing of the outcome of the
decision

all information shall be treated confidenlyal the right to keep all information
confidential

Authorities shall appoint without delay a repentative of the interests of a separated or

unaccompanied minor throughout the whole procesding

3.

Submitting an asylum application at borders, initigdcairports and transit areas should

not entail an automatic recourse to acceleratecepioes.]

[4.

Lack of documents or use of forged documehtaikl not entail an automatic recourse to

an accelerated procedure.]

1.

2.

V. Quality of the decision-making process
Decisiongaken throughout the proceedings should be takém[die diligence].

Accordingly, officials responsible for examigirasylum applications should receive

appropriate training and have access to the rdgurgbrmation and research sources to carry out
their task, having due regard to the gender andofdke persons concerned and the specific
situation of the more vulnerable asylum-seekers.
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Appendix IV
Draft proposal submitted by the CPT
IX. Detention

Detention of asylum-seekers during the accelerasgtum procedure should be the exception.
Unaccompanied minors should, as a principle, ngilaeed in detention, but should be provided
with special supervision and support.

A. Grounds, duration and supervision of detention

1. An asylum-seeker may only be deprived of his/hieerty with a view to ensuring
his/her presence for the purpose of carrying oceitattcelerated asylum procedure, if
this is in accordance with a procedure prescribgdalv and if, after a careful
examination of the necessity of deprivation of ttpen each individual case, the
authorities of the state in which the asylum agion is lodged have concluded that
the presence of the asylum-seeker for the purpbsmroying out the accelerated
procedure cannot be ensured as effectively by tiagoto another, less coercive
measure.

2. The detained asylum-seeker shall be informed prigmipta language which he/she
understands, of the legal and factual reasonsifdndr detention, and the possible
remedies; he/she should be given the immediatalplitysof contacting a lawyer, a
doctor, and a person of his/her own choice to mfdhat person about his/her
situation.

3. Detention shall be justified only for as long as #tcelerated asylum procedure is in
progress. If the procedure is not carried out witle diligence, the detention will
cease to be permissible.

4, Any detention of asylum-seekers for the purposecafying out an accelerated
asylum procedure shall be for as short a periqabasible. In every case, the need to
detain the asylum-seeker shall be reviewed at nedode intervals of time. In the case
of prolonged detention periods, such reviews shbaldubject to the supervision of a
judicial authority.

5. An asylum-seeker arrested and/or detained for thpgses of ensuring his/her
presence during an accelerated asylum procedulieoshentitled to take proceedings
by which the lawfulness of his/her detention shealldecided speedily by a court and,
subject to any appeal, he she shall be releasecdmaitely if the detention is not
lawful. This remedy shall be readily accessible affdctive, and legal aid should be
provided for in accordance with national legislatio

B. Conditions of detention

1. Asylum-seekers detained with a view to ensutingir presence for the purpose of an
accelerated asylum procedure should normally bermaswdated within the shortest possible
time in facilities specifically designated for thptirpose, offering material conditions and a
regime appropriate to their legal situation anffetbby suitably qualified personnel.
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2. Such facilities should provide accommodationohhis adequately furnished, clean and in a
good state of repair, and which offers sufficieivinly space for the numbers involved. In
addition, care should be taken in the design aymllaof the premises to avoid, as far as possible,
any impression of a “carceral” environment. Orgadiactivities should include outdoor exercise,
access to a day room and to radio/television andspapers/magazines, as well as other
appropriate means of recreation.

3. Staff in such facilities should be carefullyesgbd and receive appropriate training. Member
states are encouraged to provide the staff condeasefar as possible, with training that would
not only equip them with interpersonal communiaatikills but also familiarise them with the
different cultures of the detainees. Preferablynes®f the staff should have relevant language
skills and should be able to recognise possiblepsyms of stress reactions displayed by detained
persons and take appropriate action. When necessaffyshould also be able to draw on outside
support, in particular medical and social support.

4. Asylum-seekers detained with a view to ensutingir presence for the purpose of an
accelerated asylum procedure should, in principié,be held together with ordinary prisoners,
whether convicted or on remand. Similarly, Men amomen should be separated from the
opposite sex if they so wish; however, the prireigh the unity of the family should be respected
and families should therefore be accommodated dirayly.

5. National authorities should ensure that the ussydeekers detained in these facilities have
access to lawyers, doctors, non-governmental osgians, members of their families, and the
UNHCR, and that they are able to communicate with dutside world, in accordance with the
relevant national regulations. Moreover, the fumtig of these facilities should be regularly
monitored, including by recognised independent toosi

6. Detainees shall have the right to file comphkiftr alleged instances of ill-treatment or for
failure to protect them from violence by other de¢as. Complainants and witnesses shall be
protected against any ill-treatment or intimidatemising as a result of their complaint or of the
evidence given to support it.

7. Detainees should be systematically provided imifitrmation which explains the rules applied
in the facility and the procedure applicable tonthend sets out their rights and obligations. This
information should be available in the languagestraommonly used by those concerned and, if
necessary, recourse should be made to the sergicesm interpreter. Detainees should be
informed of their entittement to contact a lawydr tbeir choice, the competent diplomatic
representation of their country, international oigations such as the UNHCR and the
International Organization for Migration (IOM), amtbn-governmental organisations. Assistance
should be provided in this regard.

C. Children and families

1. Children shall only be detained as a measurastfresort and for the shortest appropriate
period of time.

2. Families detained with a view to ensuring thmiesence for the purpose of an accelerated
asylum procedure should be provided with separamramodation guaranteeing adequate
privacy.
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3. Children, whether in detention facilities or niaave a right to education and a right to leisure,
including a right to engage in play and recreatiometivities appropriate to their age. The
provision of education could be subject to the teraf their stay.

4. Separated children should be provided with acoodation in institutions provided with the
personnel and facilities which take into accoustrieeds of persons of their age.

5. The best interest of the child shall be a prim@msideration in the context of the detention of
children.



