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Section | - Implementation and dissemination of the Recommendation

1. How wouldyou assessthe status of implementation of the Recommendationinyour country?
Fullysatisfactoryl ]| ~ Adequate x Insufficient [] Absent []

Please explainyourreply.

Based on the Recommendation, and bearingin mind that the rights of LGBTI-people are definedin
the Government Reportto Parliament onthe Human Rights Policy of Finland (2009) as one of the
priorities of Finland’s human rights policy, the Ministry for Foreign Affairs of Finland hassetupa
cross-sectoral working group on LGBTI-issues. The task of the working group has beento consider
which measures the report and the recommendation would call for, to promote and monitorthese
measures and to inform aboutissuesrelated to this minority. The working group also coordinates
the work done in different fields of the administration. This working group has also prepared the
answerstothis questionnaire. The working group was led by the Unit for Human Rights Policy of
Ministry for Foreign Affairs and it has had representatives from relevant ministries and authorities
as well as from two Finnish LGBTI-organizations (The members of the working group represent
Ministry of Justice, Ministry of the Interior, Ministry of Defence, Ministry of Education and Culture,
Ministry of Employment and the Economy, Ministry for Social Affairs and Health, National Police
Board, Office of the Ombudsman for Equality, the Defence Command, NGOs Seta and Trasek, and
Ministry for Foreign Affairs.

The working group has assessed the relevant national legislation and practices and discussed
possible ways to promote the implementation of the Recommendation.

In the current national legislation there are especially two acts that regulate equality —the Non-
Discrimination Act (yhdenvertaisuuslaki), which coversinteralia sexual orientation, and the Act on
Equality between Women and Men (further on the Gender Equality Act, laki naisten ja miesten
vdlisestd tasa-arvosta, tasa-arvolaki), which regulatesissues related to gender equality. There are
legislative reviews under way regarding both of these acts (see below). Although thesereviews
were initiated beforethe Recommendation was given, itinfluences these legislative projects.

The current Non-Discrimination Act (yhdenvertaisuuslaki) 6 § prohibits discrimination on the basis of
sexual orientation. Section 9stipulates thatasupplier of work, property, services, education or
benefits who discriminates someone on the basis of sexual orientation shall pay acompensation up
to 15.000 euroto the injured party.

The Non-Discrimination Actis currently inthe process of being revised. The intentionis to extend
the protection against discrimination so thatall grounds of discrimination, including discrimination
on sexual orientation, would be covered by equal means for legal protection and compensation.




The scope of the law is expected to coverall publicand private activities, including the social and
health sectoras well as housing. Compliance with the Act in working life would most likely be
supervised by the Occupational Safety and Health Authorities. Compliance with the Actin other
spheres of life would be supervised by the Ombudsman for Equal Treatmentand the Equality
Tribunal. The Ombudsman for Equal Treatment would replace the current Ombudsman for
Minorities and the Equality Tribunal would replace the current Discrimination Tribunal and the
(Gender) Equality Board.

The Gender Equality Act regulates mattersrelated to genderequality. The scope of application of
the act isgeneral. Outside the scope are actions relating to religious practices of religious
communities and relationships that belong to the area of private life. The GenderEquality Act
coversdiscriminationinteraliain employment, education and provision of goods and services.

The GenderEquality Act also sets outremediesin relation to genderdiscrimination. Essential
remedies are supervision, instruction and counselling by the Ombudsman for Equality, and the
Equality Board, which under penalty of afine, can ban interaliaemployers from continuing or
renewing adiscriminatory action. Also the victim of discrimination can pleed his or her case before a
district court (as a firstinstance) demanding compensation.

The Parliamentary Committee on Employmentand Equality statedinitsreport(TyVM3/2005 vp)
that the regulationsinthe Gender Equality Act have to be interpreted consistently with the opinion
by the EU court, so that it covers also discrimination based on gender reassignment. According to
theinstructions given by the Ombudsman for Equality, the scope of application of the Actiseven
wider, including all trans and intersex persons, until thisissue is clearly defined in legislation.

The parliament has required thatthe government prepares a proposition on the amendment of the
GenderEquality Act so that interaliathe protection of trans and intersex persons will be included in
the Act. The reform of the law is currently underway and it will cover broadly discrimination based
on genderidentity and gender expression. Discrimination based on sexual orientation will continue
to be coveredin the Non-Discrimination Act (yhdenvertaisuuslaki).

The Conscription Act (asevelvollisuuslaki) 56 § prohibits discrimination on age, origin, language,
religion or conviction, opinion, state of health, disability, gender, sexual orientation or on other
grounds relatedto an individual.

Has a review been carried out of existing legislative and other measures which could result directly
orindirectlyinsexual orientation or genderidentity discrimination?

a. [l b.x < d.0d e[

Please explain and, if appropriate, provide examples of any such measuresfound:

The Office of the Ombudsman for Equality has published areport on the rights of trans and intersex
persons. The Ombudsman for Equality wanted to investigate how trans and intersex persons find
themselvesinaworse position than others especially in terms of provisions pertaining to various
sectors of life and theirapplication. Various authorities and organizations representing trans and
intersex persons were interviewed forthe report. The report highlights not only the general lack of
awareness and factual information but also several problems faced by trans and intersex persons,
including discrimination.




The cross-sectoral working group on LGBTI-issues mentioned in answer 1 has reviewed mainly
existing legislation and to some extent also other measures which could directly orindirectly result
indiscrimination based on sexual orientation orgenderidentity.

Are there measuresin place toredress any such discrimination?

a.x b.x o] d el

Please indicate the measures and, if appropriate, provide examples of good practices:

There are measures, but theirscope varies. Forfurther details see answers 1and 5. There are
legislative reviews under way regarding both the Gender Equality Act and the Non-Discrimination
Act.

Have legislative and other measures against discrimination on grounds of sexual orientation or
gender identity been adopted and implemented since the adoption of CM Recommendation
2010(5) (including the possible establishment of national action plans, the inclusion of the
Recommendation in existing plans, or the creation of cross-sectoral working groups for its
implementation)?

a.x bl < d.d e[

If appropriate, please provide examples of measures adopted orin preparation.

The National Action Plan on Fundamental and Human Rights was adopted by the Finnish
Governmentin 2012. The Action Plan notes the need forformal coordination mechanism for LGBTI-
issues. Italsostatesi.e.thatinthe reform of the Gender Equality Act one of the aimsisto include
provisions onthe protection of transand intersex persons.

The Ombudsman for Equality has commissioned areport onthe status of trans and intersex
persons, laying the groundwork forthe development of gender equality policy from the perspective
of trans and intersex persons. According to the Government Action Plan for Gender Equality 2012 -
2015 the status of trans and intersex persons and the need toimprove it will be further explored (by
the Ministry of Social Affairs and Health).

Based onthe Recommendation the Ministry for Foreign Affairs set up a cross-sectoral working group
tasked to follow and promote the implementation of the recommendations nationally. The working
group hasalso prepared Finland’s answers to this questionnaire. For further details, seeanswer 1.

The reviews of two acts, the Non-Discrimination Act (yhdenvertaisuuslaki) and the Gender Equality
Act (tasa-arvolaki) are underway. The review processes started already before the
recommendation was given, but the recommendations will be taken note of inthe review
processes.

In the revision process of the Non-Discrimination Act (yhdenvertaisuuslaki) the intention is to
extend the meansforlegal protectionto coverall grounds fordiscrimination on an equal footing.
The Ombudsman for Equal Treatment would replace the current Ombudsman for Minorities and the
mandate of the Ombudsman would be broadened to coveralso sexual orientation. A new Equality
Tribunal would replace the current Discrimination Tribunal and its mandate would be broadened to
coverall discrimination grounds, including sexual orientation.

In the revision process of the Gender Equality Act (tasa-arvolaki) provisions willbe added to protect
trans and intersex persons against discrimination and to promote theirequality.




For furtherdetails see answers 1and 5.

The provision regarding aggravating circumstances when issuing punishments of the Finnish
Criminal Code was revisedin 2011. The provision now explicitly mentions sexual orientation. For
furtherdetails see answer 10.

4. Arethere measuresinplaceto collectand analyse relevant dataon discrimination on grounds of
sexual orientation?

a. ] bx cld dl] el

Are there measuresin place to collect and analyse relevant data on discrimination on grounds of
genderidentity?

a. [l bx o] d0] e[]

Are there measuresin place to collect and analyse relevant data on hate crimes and hate -oriented
incidents, wherethe sexual orientation or genderidentity of the victimis reasonably suspected to
have constituted a motive for the perpetrator?

a. ] bx < d.00 e[

Please indicate the measures and, if appropriate, provide examples of good practices:

Statistics on judgments on hate oriented-oriented crimes are compiled by the Legal register centre.

These crimes are discrimination, incitement to discrimination and war crimes. In these crimes sexual
orientationis mentioned as one of the constituent hate-element of an offence. The statistics cover

howeveronly the crimesin question and don't specify the eventual motives.

Thereisa follow-up process through which data-acquisition is developed in orderto make it
possible to assess discrimination experienced by LGBTI-persons. Also so called YES-project (see
answer 33) has analyzed to what extent LHBTI-youth have experienced discrimination.

At the beginning of 2008 the Ministry of the Interior established a Discrimination Monitoring project
to gatherinformation on the realization of non-discrimination in various population groups. The
Finnish Action Plan for Monitoring of Discrimination 2010-2013 was published by Monitoring Group
for monitoring of Discrimination in January 2010. The purpose of the systemis to provide current,
objective information on the prevalence, nature, basis and consequences of discriminationin
Finland. Discrimination is being monitored over the period from 2010 to 2013 through annual
discrimination studies analyzing various areas of life and covering all grounds for discrimination
(including LGBTI-groups). The Discriminationin Education and Leisure Time -study, which was part
of the national discrimination monitoringand published in 2010 focused especially on the
discrimination experienced by young people belonging to sexual and gender minorities during
secondary education.

The national non-discrimination project YES — Equality is a Priority has also published studies with
LGBT-focus. The study called Yhteiset kentdit (shared fields) brought new evidence on homophobia
inthe field of sportsinyear 2012 and the study Kuka ei kuule joukkoon gathered the experiences of
youngsters with LGBT-backgroundinyear 2010.

The Police College of Finland publishes ayearly report that reviews suspected hate crimes reported
to the police in Finland. Forthe purpose of the statistics, hate crime has been defined asacrime




against person, group, property orinstitution motivated by prejudice or hostility towards the
victim’s ethnicor national origin, religion, sexual orientation or disability. The statistical reportlooks
intothe potential motives of the crimes (e.g. sexual orientation). The results of the research of the
Police College related to hate crimes have been used forexample inthe planning of different kinds
of actions against hate motivated crimes. Events and education in order to advance equality of
LGBTI persons have also been organized. The police has also developed compilation of statistics on
hate crimes. Instructions on classification of hate crimesin the police datasystem was givenin
2012. The classification also takes into account LGBTI persons.

The Defense Forces follows discrimination on the basis of sexual orientation based on an equality
survey. Inthe survey the repliers are asked whether they have s experienced discrimination based
on sexual orientation. The survey was for carried out the first time in the summer of 2011 as part of
a broaderstudy on equality, the final report of the study was finished June 2012. In the future
surveys will be carried out every three years. Thereisalso aseparate equality survey for conscripts,
whichis carried out on a regularbasis. The obligation to interfere in cases of discriminationis
regulatedinanorm; (Preventingand dealing with inappropriate people of employed personnelin
the defence force, Palkatunhenkilésténepdasiallisen kohtelun ehkdisy ja kdsittely puolustusvoimien
tyopaikoilla) covers employed personnel. There is a separate directive related to conscripts about
preventing bullying. Instructions and advice about whatto do is given both to supervisorsand the
people that have been discriminated againstorbullied.

5. Do effectivelegal remedies forvictims of sexual orientation or genderidentity discrimination exist
(including sanctions forinfringements and adequate reparation forvictims) ?

a. ] bx ol dl] el

If so, are there measuresin place toraise awareness and facilitate access of victims to such
remedies?

a. ] b.ld eox d0d e[

Please indicate the measures and, if appropriate, provide examples of good practicesinthisarea:

See answers 1 and 3 for furtherinformation of the available compensation forvictims and the
review processes thatare underway.

In the review of the Non-Discrimination Actthe intentionisto broaden the scope of application of
the compensation and widen the mandate of the Ombudsman and the Tribunal. Compensation for
discrimination could be sought from publicauthorities, provider of work or education or from
providerof goods and servicesinrelationto all discrimination grounds prohibited inthe Act. In
addition, the upperlimit for maximum compensation would be removed. The mandate of the
current Minority Ombudsman and the current Discrimination Tribunal would be broadened to cover
all discrimination grounds prohibited inthe Act, including se xual orientation. This would mean
improvingthe legal remedies availablefor persons belonging to sexual minorities since the current
mandate of the Ombudsman and the Tribunal cover only discrimination on ethnicorigin.

Ongoingresearch project whichis part of the national discrimination monitoring systems collects
the data on access to justice and evaluates the legal remedies availablefor victims of discrimination
in practice. This study will bring new information also on the use of legal remedies within the LGBTI-
communityin Finland.




In the revision process of the Gender Equality Act (tasa-arvolaki) provisions will be added to protect
trans and intersex persons against discrimination and to promote their equality. Thisamendment
would clarify that the legal remedies of the Act coveralso discrimination based on genderidentity
and gender expression. Essential remedies are supervision, instruction and counselling by the
Ombudsman for Equality, and the Equality Board, which under penalty of afine, canban interalia
employersfrom continuing or renewingadiscriminatory action. Also the victim of discrimination
can pleed his or her case before a district court (as a firstinstance) demanding compensation.

Criminal Code includes a general provision on discrimination. According to this section a person can be
held liablefordiscrimination if heorshe in his or hertrade or profession, service of the general public,
exercise of officialauthority or other publicfunction orin the arrangement of a public amusement or
meeting, without a justified reasonrefuses someone servicein accordance with the generally
applicable conditions, refuses someone entry to the amusement or meeting or ejectshimorheror
places someoneinaclearly unequal or otherwise essentially inferior position owing to his or herrace,
national or ethnicorigin, skin colour,language, sex, age, familyties, sexual orientation, inheritance,
disability or state of health, orreligion, political orientation, political orindustrial activity oranother
comparable circumstance. The punishmentis a fine ora maximum penalty of sixmonths
imprisonment.Sexual preference is specifically mentionedin the provision. Genderidentity however
isnot mentioned as such butit could fall under the comparisonclause "or other comparable
circumstance" (seealso answer 10regarding the Criminal Code provision on aggravating
circumstances). Criminal Codeincludesalso a specific provision on discriminationin Employmentin
which sexual orientation is specifically mentionedbut not genderidentity. In provision gender identity
could fall underthe comparison clause “or other comparable circumstance”.

Furthermore, the Directive of the European Parliament and of the Council establishing minimum
standards on the rights, support and protection of victims of crime has been adopted 2012 and
Member State have three yearsto adopt the necessary national provision. Aworking group will be
established to adoptthe necessary measures and the possible impacts, including impacts on sexual
minorities will be assessed.

Generally speaking no substantive active measures have been taken to raise awarenessand
facilitate access of victims to the remedies available. The working group on LGBTI-issuesis also
tryingto find solutionstothisissue.

Trans and intersex persons have, however, beenin contact with the Office of the Ombudsman for
Equality, soitseemsthattheyare becoming more and more aware of this possibility. In courts the
GenderEquality Act has been applied atleast once ina case related to discrimination based on
genderreassignment.

An information bulletin published by the Defence Forces which is part of a nationwide equality
scheme informsthe personnel and conscripts about all available legal remedies related to different
kind of cases of discrimination.

Which obstacles, if any, have been encountered in the implementation of the Recommendation?

Several ministries and authorities are responsible for different parts of the recommendation, so
coordinationis achallenge. The working group mentioned in answer 1has been led by the Ministry
for Foreign Affairs. The MFA is however not one of the ministries with the main responsiblity for the




implementation of the Recommendation. The lack of a formal coordination mechanism for these
issues has been notedinthe Finnish National Action Plan on Fundamental and Human Rights
published in 2012 and the matterwill be discussed further by a cross-ministerial network for
coordination of Humanrightsissues set up through the action plan.

7. Has the Recommendation, including its Appendix, been translated in all your national languages?

a.x bl < d.0d e[

The Recommendation has been translated into Finnish. The Recommendation has also been
translated into Swedish by Sweden.

8. Whichstepshave beentaken to ensure dissemination of the Recommendation andits Appendix as
widely as possible?

The Ministry for Foreign Affairs has translated the Recommendation into Finnish. Sweden has
translated the Recommendation into Swedish, so atleast at this point Finland has not translated the
recommendation into Swedish. There are howeversome term differences in Swedish spokenin
Finland andin Sweden.

Every ministry has the responsibility toinform the publicinits own field. The Recommendationis
available onthe MFA web page in Finnish. Onthe web page there’s alsoalink to the Government of
Sweden’s translation of the Recommendation in Swedish. MFA has also distributed material at
Helsinki Pride.

The working group mentionedinanswer 1 has also been a platform where different means of active
information sharing have been discussed. The Ombudsman for Equality organized aseminarin 2011
aboutthe equality and humanrights of trans and intersex persons. The Ombudsman has drafted a
report (also available on the internet) on the situation of gender minorities and the
Recommendation is attached to the report. Furthermore, the Ministry for Foreign Affairs arranged a
seminarin 2012 inorderto raise awareness about LGBTI-issues, including the Recommendation.

Section Il - Implementation of the specific provisions in the Appendix

I. Right to life, security and protection from violence

9. Arethere measuresinplace to ensure an effective, promptandimpartial investigationinto alleged
cases of crimes and otherincidents, where the sexual orientation or genderidentity of the victimiis
reasonably suspected to have constituted amotive for the perpetrator?

a.x bl < d.0 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

Finnish national legislation does not define the term hate crime. These crimes, however, include for
example agitation against aspecificgroup, includingin an aggravated form, discriminationin the
Criminal Code and employment discrimination.

There are no specificmeasuresin place to ensure effective, promptand impartialinvestigationinto
these specificcrimes and otherincidents, but there are general measuresin place toensure
effective, promptandimpartial investigationin all crimes. Nevertheless, when specifically




investigating hate crimes (including crimes, where the motive is related to sexual orientation or
genderidentity), the target group and special characteristics related to these crimes are takeninto
account.

Ifthereis a suspicion thata publicauthority, e.g. a police officer, has behavedinappropriately or
failed tofulfil his duties,acomplaint can be filed to the Parliamentary Ombudsman or Chancellor of
Justice of the Government. They are supreme guardians of law and exercise oversightin orderto
ensure that publicauthorities and officials observethe law inthe line of duty. The police also has its
own system of oversight, and in case there is suspicion of a crime committed by a police officer,
criminal procedures can be started and a public prosecutor will be in charge of the investigation.

10. Arethere measuresin place toensure thata bias motive related to sexual orientation may be
takenintoaccount as an aggravating circumstance?

a.x bl < d.00 e[

Are there measuresin place to ensure thata bias motive related to genderidentity may be taken
intoaccount as an aggravating circumstance?

a. ] bx < d.00 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

In certain cases The Finnish Criminal Code recognizes aggravating circumstances whenissuing
punishments. The provision addressing aggravated circumstances was revisedin 2011. It mentions
the following possible aggravated circumstances relating to the motive of the crime; race, colour,
descent, ethnicornational origin, religion or conviction, sexual orientation, disability, or other
correspondinggrounds. Genderidentityis not specifically mentionedin the section. However, in
the GovernmentBill in which the content of this sectionis described in detail itis stated that gender
minorities, such as trangender persons, can be seen as falling under the comparison clause “or
othercomparable grounds”. Already underthe previous Criminal code, which didn’t specifically
mention sexual orientation as an aggravating circumstance, the HelsinkiDistrict Court considered it
as onein a case regarding Gay Pride in Helsinki 2010.

11. Are appropriate measurestakentoensure thatvictimsand witnesses of sexual orientation- or
genderidentity-related hate crimes andincidents are encouraged to report them?

a. ] b.ld ex d0d e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

There are nospecificmeasure related to victims and witnesses of sexual orientation- or gender
identity -related crimes andincidents. Authorities, such as police officers that meet the victimsin
different phases of the investigation, play a crucial role in encouraging the victims toreport crimes,
so educatingthe authorities, including the police, is acore question (seeanswer 12).

There isinformation available on the police web page about hate crimesand whatto do whenone
encounters hate speech orwants to reporta hate crime. Withinthe police there are specific
internet police officers, who can be contacted through internet, in order to make the first contact
easier. Theirmandate is broad and not limited to or specifically targeted to hate crimes. Within the
police thereisnettipssystemintheinternet. People caninform police through “nettips” pages
aboute.g hate crimes.




It is possible toreporta crime anonymously, but litigants or witnesses cannot stay anonymousin
pre-trial investigation.

12. Do training programmes and procedures exist to ensure that the police, judiciary and prison
officials possess the knowledge and skills to identify such crimes and incidents and provide victims
and witnesses with adequate assistance and support?

a.x b.[] < d.00 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

The police is given both basicand advanced training. Thisincludes training on humanrightsissues.
Partly the training on LGBTI issues has been givenin cooperation with representatives from LGBTI
organizations. Thereisayearly seminaron police and humanrights, the agenda of which includes
interalia hate crimes. Special attentionis givento encountering vulnerable groupsin all police
action and investigating crimes related to them.

There are no special units or contact personsforspecificgroups. There is, nevertheless, apersonin
charge of thisissue placedinthe National Police Board.

In the education of judges the equality of all partiesis highlighted. Judges are instructedin how to
supportvictims and witnesses during the process, regardless of the offense. There is specific
education availableabout sex crimesand in which also sexual and gender minorities are dealt with.

The education of the personnel of Criminal Sanctions Agency (rikosseuraamuslaitos) is based on the
Imprisonment Act which regulates enforcement of sentences. According the Actall prisoners shall
be treated equally (also sexual orientation is mentioned as a ground for discrimination). The basic
13 month education of the personnel covers takes fundamental and humanrights, aswell as the
ethical principles of the Criminal Sanctions Agency. This education also covers specificquestions
relatingto the treatment of prisoners belonging to different kinds of minorities as well as the
dynamicsin the prison community. Practical education about how to behave in different kinds of
difficult situationsisincludedinthe education.

13. Arethere specificmeasuresin place to ensure the safety and dignity of lesbian, gay, bisexual and
transgender personsin prison orin other ways deprived of theirliberty, in accordance with
paragraph 4 of the Appendix to the Recommendation?

a. [l bl cx d0 e[]

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

See answer 12. The issue of how to deal with prisoners belongingto specificgroupsistakenupin
the education of prison officials. The Safetyand dignity of all prisoners or people who in other ways
are deprived of theirliberty, is a core value in criminal sanctions field. Also the principle of
discretionis exercised forexampleinrelationto body search or physical examination. The
background and situationinlife of a convicted offenderis analyzed by an assessment centre of
criminal sanctions agency before the imprisonment. The prisoners are placed in different
institutions and assigned to different activities based on this evaluation and individual sentence plan
prepared by the assessment unit. The convicted offenderis heard during the process. If he/she
takes up his/hersexual orientation duringthe process, it will be takeninto account wheninthe
prison. Prisoners are placed toinstitutions based on their personalidentity code, whichincludes




information of gender. However, when prisoners are placed in different unitsin prison the external
habitus and prisoners’ own requests are carefully taken into account.

There are differentkinds of measuresin place in orderto preventviolence in prisons. They are
mainly related to locating the prisoners so that they won’t be in contact with one another, if this
could endangertheirsecurity. Violence in prisonsis registered and handled in prison and taken to
the police forfurtherinvestigation in accordance with the law. Also health care personnelinthe
institutions compile statistics on violence. There are severalindependent systems availablefora
prisoner who has become a victim of inappropriate behaviour oran offense to take his case
forward, should the offender be amember of the personnel ora fellow prisoner.

14. Have appropriate measures been takento combat all forms of “hate speech” againstlesbian, gay,
bisexual ortransgender persons, in accordance with Article 10 of the European Convention on
Human Rights and with paragraph 6 of the Appendix to the Recommendation ?

a.x b.[] < d.00 e[

If so, have specificmeasures been taken to raise awareness of publicauthorities/ institutions of their
responsibility to refrain from statements which may reasonably be understood as legitimising hatred
or discrimination against lesbian, gay, bisexual ortransgender persons?

a. ] bx cld dl] el

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

As mentionedin earlieranswers, Finnish national legislation does not definea hate crime or hate
speech. An example of Hate speech is nevertheless agitation against aspecificgroup, whichis
punishable by upto 2 years’ (4 years, when occurringin an aggravated form) imprisonment. Inthe
definition of the crime of agitation, sexual orientation is explicitly mentioned. The definition
includes the notion of “similar kind of grounds”, which can be seen as also covering gender identity.
In fact, in the Government Bill, in which the content of this provisionis described in detail, it is
stated that gender minorities, such as transgender persons, can be seen as fallingunder comparison
clause “othercomparable ground”. There is, however, no case law available about this question.

The police starts an investigation, when there is reason to suspect that a crime has been committed.
The crime of agitation againsta group is prohibitedin all media, including the internet. Atleast one
judgement has been rendered (in 2011) where a person was convicted of agitation against
homosexuals onthe internet.

The police hasbeeninvolvedin developing rules of conduct forinternet service providers.
Legislation also gives certain possibilities to remove content fromthe internet, and in this regard
also hate speechis covered.

All authorities are obliged to make a plan concerning ethnicequality. The Ministry of the Interior
gives furtherrecommendations onthe plans. Inthe currentrecommendationsit states thata plan
will be more useful shoulditalso coverothergrounds, such as sexual orientation. The equalityplan
of the Defence Forces e.g. prohibits hate speech and obliges supervisors tointerfere, should this
occur. There are specificinstructionsforvictims and supervisors on how to solve the issues.

1. Freedom of association
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15. Arethere measuresin place to ensure that freedom of association (including access to public
fundingavailable for non-governmental organisations) can be enjoyed without discrimination on
grounds of sexual orientation or genderidentity?

a.x b [ d.0 e[

If any, please provide examples of limitations or exceptionsto the guarante es set outin Paragraphs9
and 10 of the appendix to the Recommendation and indicate whether any measure toreview or lift
such limitations or exceptionsisin preparation:

There are no exceptions orlimitationsinthis regard. In Finland all associations have the right to
registerinthe registerforassociations governed by the National Board of Patents and Registration
of Finland. All associations are treated equally and the extract from the registerforassociation does
not mention the purpose of the association. Anyonedissatisfied with adecision taken by the Board
of Appeal may appeal againstittothe Supreme Administrative Court by filingawritten appeal
within 60 days of receipt of service.

LGBT-organizations are eligible to receive publicfunding from Finland’s Slot Machine Association
(Raha-automaattiyhdistys) without discrimination. This publicfunding for charity purposes haslong
traditions. Forexample the NGO Setareceives yearly over 500.000 € for different activities from
FSMA. The fundingincludes both general funding, project funding, and funding for Transtukipiste
(Trans support centre) which gives guidance for transgender and intersexpeople and their
intimates. Inaddition another NGO Trasek receives annually less than 5000 € from FSMA. This
general fundingis channelled through an umbrella organisation the Finnish Union of Patients
(Suomen potilasliitto).

16. Are there specific measures in place to effectively protect defenders of human rights of lesbian,
gay, bisexual and transgender persons against hostility and aggression, including when allegedly
committed by state agents, in accordance with the Declaration of the Committee of Ministers on
Council of Europe action to improve the protection of human rights defenders and promote their
activities?

a. [l b.x < d.00 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

There are no specificmeasures for protecting explicitly the defenders of human rights of LGBTI -
persons. See answers 9and 36 about oversight. The existing mechanisms to overseethe activities of
all authorities give asafeguard to everyone should e.g. a police officer be reluctant towards
investigatingacrime, or an authority be suspected of committingacrime.

In the education of judges specificattention is paid to ensuring the equality of all parties involvedin
criminal proceedings. Already underthe previous Criminal Code, which didn’t specifically mention
sexual orientation as an aggravating circumstance (whichitnow does, The Helsinki District Court
appliedititsverdictina case regarding an attack at Gay Pride in Helsinki 2010.

As regards the Finnish representations abroad and visa-practices, the MFA has taken note of the EU
LGBT toolkitand the Guidelines concerning Human Rights Defenders, which recommend inter alia
visiting prisons and followingtrials. The MFA shall find out to which extent the recommendations
are applied, and consider whetherthere is a possibility to grant fast visas.
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Granting Schengenvisasis ratherrapid always, sothere is seldom need for expedited processes. So
far there have been no cases regarding LGBT human rights defenders, where it would have been
necessary to differ fromthe normal process.

17. Have measures been taken to ensure that non-governmental organisations defending the of
human rights of lesbian, gay, bisexualand transgender persons are appropriately consulted on the
adoption and implementation of measures that may have an impact on the human rights of these
persons?

a.ll bx cld dl] el

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

All ministries are responsible for conducting consultations with NGO:s on their own fields of action.
LGBT-organizations have beeninvolved in the preparation of the government policy against
discrimination. Participation has been enhanced for example by adopting an NGO strategy. LGBT-
organizations have beeninvolved alsoin working groups, such as the LGBTI working group
mentionedinanswer 1. Some of the working groups also prepare legislation. The organizations have
interaliabeen heard officially in the preparation of legislation which has animpact on the human
rights of LGBTI-people, suchasin the preparation of the reforms of Gender Equality Act and Non-
Discrimination Actand inthe preparation of the Act on Confirmation of the Gender of a Transsexual
(laki transseksuaalin sukupuolen vahvistamisesta) from year 2002. An LGBT-organization has been
involvedinthe advisory board forinternational humanrights, whichisan advisory organ for the
Ministry for Foreign Affairs.

lll. Freedom of expression and peaceful assembly

18. Are there measures in place to ensure that freedom of expression, including freedom to receive
and impart information on subjects dealing with sexual orientation or gender identity, can be
enjoyed without discrimination on grounds of sexual orientation or gender identity?

a.x b.[] cd d0d e[
Are there measuresin place to ensure that freedom of peaceful assembly can be enjoyed without
discrimination on grounds of sexual orientation orgenderidentity?

a.x bl < d.00 e[

If specificlimitations or exceptions regarding such freedoms are in place, please provide examples
and indicate whetherany measure toreview or lift such measuresisin preparation:

The organiserof a publicmeeting, such asa demonstration, has to notify the police before the
meeting, but no permission isrequired. There are no limitations on the purpose of a peaceful
assembly. There are no exceptions related to freedom of expression orassembly dealing with sexual
orientation orgenderidentity; the same rules apply foreveryone.

See answers 9 and 36 about oversight (interaliathe police).

19. Do law enforcement authorities take appropriate measures to protect participantsin peaceful
demonstrationsin favour of the human rights of lesbian, gay, bisexualand transgender persons?

a.x bl < d.0d e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:
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The policeisobliged by law to ensure the right to peaceful assembly. The police aims to prevent
infringements of the right to peaceful assembly by cooperating with the organizers of an event
beforehandy, andinterferesif there are infringements during the eventitself.

When there has been reasonto suspect that a crime has been committed, the police has
investigated the issue. Forexamplethe attack on Helsinki Pride 2010 was investigated and three
offenderswereconvictedin court.

V. Right to respect for private and family life

20. Have measures been takento ensure that criminal law provisions which, because of their wording
or scope, may lead to a discriminatory application with respect to sexual orientation or gender
identity are either repealed, amended or applied in a manner which is compatible with the
principle of non-discrimination?

a.x b.[] < d.0 el

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

Same-sex sexual activity isnot criminalized inFinland. The age of consent definedin the Criminal Codeis
genderneutraland itapplies to everyone regardless of gender, sexual orientation or gender identity. The
same appliesto other sectionsin chapter 20 of the Criminal Code which regulates sex offences.

21. Arethere measuresin place to ensure that personal datareferringtoa person’s sexual orientation
or genderidentity are not collected, stored or otherwise used, except where this is necessary for
the performance of specific, lawful and legitimate purposes, and that existing records that do not
comply with this principle are destroyed?

a.x b.[] < d.00 e[

Please provide examples of exceptions to this principle, if any:

Measuresin place:

The Constitution of Finland (perustuslaki) guarantees everyone’s right to private life. The Personal
Data Act (henkilétietolaki) stipulates the protection of personal datain detail, including general
prerequisites for processing of personal data, the purpose limitation, the conditions for collecting
personal data (f.ex. necessity requirement) and the rights of data subject.

The processing of sensitivedatais prohibited by the Act (e.g. sexual orientation and sexual
behaviourare defined as sensitive data). Exceptions to prohibition to process sensitive dataare
explicitly laid downinthe Act, forexample ahealth care unitor a health care professional may
process such data collectedin the course of theiroperations and relating to the treatment or other
measures directed atthe datasubject. Accordingtothe Actsensitive datashall be erased fromthe
data fileimmediately when there nolongerisareason forits processing.

The Act on the Status and Rights of Patients (potilaslaki) and the Ministerial Decree on Patient
Records stipulate that dataregarding a patient’s sexual orientation orgenderidentity can be
collected and stored wheniitis relevantinformation for the treatment of the patient (such as
genderreassignment treatment).
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The Population Information Act (lakivdestétietojérjestelmdstd ja viestorekisterikeskuksen
varmennepalveluista) stipulates in detail in which limited situations information about gender
reassignment or previous first names and previous personal identity code can be disclosed.

The Data Protection Ombudsman (tietosuojavaltuutettu)and the Data Protection Board
(tietosuojalautakunta) are the independent authorities responsible for supervising the use of
personal data. The Office of the Data Protection Ombudsman is notaware (through requests or
otherwise)of personal datamentionedinParagraph 19 of the appendix tothe Recommendation
having been collected, stored, used by the authorities in away contrary to the law.

22. Are appropriate measures available to guarantee full legal recognition of a person’s gender
reassignmentinall areas of life in accordance with the provisions of paragraph 21 of the appendix
to the Recommendation?

a. ] bx < d.00 e[

Have prior requirements for legal recognition of agenderreassignment been reviewed in orderto
remove any abusive requirements?

a. ] bx < d.00 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

The relevantrequirements forlegal recognition of agenderreassignment are currently the
following: he orshe

1) provides medicalclarifications that he or she permanently feels that he orshe belongs to the opposite genderand lives
inthe correspondinggenderrole as well as that he or she has been sterilised oris for some otherreason incapableof
reprodudng; 2)isabove 18years of age; 3) is not married orina civil partnership; and 4) is a Finnish citizenorhas
residenceinFinland. Section 2 of the same Act providesfor exceptions fromthe marital status requirement. Amarriage or
a civil partnership does not prevent the confirmation of genderif the spouse orthe partner personally gives hisorher
consentto it before a local Register Office. When belongingto the opposite genderis confirmed, a marriage is turned ex
lege into a civilpartnershipand a civil partnership into a marriage. This modification shallbe notedin the population
register.

The Ministry of Social Affairs and Healthis goingto start a working group in orderto examine,
whetherthereis needtoreview the Acton Confirmation of the Gender of a Transsexual (laki
transseksuaalin sukupuolen vahvistamisesta). The Office of the Ombudsman for Equality has
published areportonthe rights of trans and intersex persons. The recommendations made in the
publication are being considered by the Ministry.

The Ombudsman for Equality and authorities related to occupational health and safety have given a
common recommendation thatemployers would give new letters of reference to peoplewho have
gone through genderreassignment, with new personal data.

The Ministry of Education and Culture hasrecommendedinaletterthat study certificates should be
givenundernew name and personal identity code, when necessary due to genderreassignment.
The Ministry is currently renewing this recommendation.

The Commissioner for Human Rights of the Council of Europe, Nils Mui Znieks, stated in hisreport
following hisvisitto Finland June 2012 that the practice of stipulating infertility and non-marriage as
requirements forthe official recognition of gender reassignment should be abolished.
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The legal provisionsrelating to the legal recognition of gender reassignment (Population
Information System, personal identity code, changing one’s name, obtaining a new personal health
insurance card) are clear. Nevertheless, forexamplein acase whena personis married or in a civil
partnership and the spouse or partnerdoes not give his or her consent, the situationis more
complex. The European Court of Human Rights gave a judgmentin case H. v. Finland (37359/09) in
November2012 relating to this kind of a situation, where the court nevertheless ruled thatthere
had been noviolation of Articles 8 or 14 of the Convention.

23. Once genderreassignment has been completed and legally recognised, is the right of a transgender
personto marry a person of the sex opposite to theirreassigned sex effectivelyguaranteed?

a.x b.[] < d.00 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

Aftergenderreassignment has been completed and legally recognised, he orshe is covered by the
same rulesas a person born male/female and has the same rightto marry a person of the sex
opposite totheirs.

24. Where national legislation recognises registered same-sex partnerships, are their legal status,
rights and obligations equivalent to those of heterosexual couples in a comparable situation?

a. ] bx ol dl] el

If national legislation does not recognise nor confer rights to registered same-sex partnerships and
unmarried couples, has the possibility been considered to provide same-sex couples with legal or
other means to address the practical problems related to this fact in their lives?

a. ] b.d 0 4.0 e[

Please provide examples:

In Finland national legislation recognises registered same-sex partnerships. Generally speaking the
registration of partnership shall have the same legal effects as the conclusion of marriage. The
exceptionstothisrule are mentionedin Article 9 of the Act on Registered Partnerships. The
exceptions concern e.g. establishment of paternity on the basis of marriage and provisions of the
Names Act on the family name of aspouse. Provisions of the Adoption Act relating to conditions
concerningspouses are notapplied toregistered partnerships. However, a partner can adoptthe
child of the other partnerand the adoptionisgoverned by the rules of the Adoption Act that
concern conditions and legal effects of adoption when the adopteeis a child of the otherspouse.

25. Arethere measuresin place to ensure that decisions regarding parental responsibility and adoption
of a child are taken primarily in the child’s bestinterest, as well as without discrimination based on
sexual orientation or gender identity?

a.x b.[1] cd d.00 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

In all decisions and other measures concerning the parental responsibility and adoption of a child
the bestinterest of the child is the paramount consideration. This is also stipulated by the relevant
legislation.

Unmarried persons can adopt children individually regardless of genderidentity or sexual
orientation of the adopter.
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V. Employment

26. Does legislation prohibit discrimination in employmentin the publicand private sectoron grounds
of sexual orientation?
a.x b.[] o d.0 e.[]
Does legislation prohibit discriminationin employmentin the publicand private sector on grounds of
genderidentity?

a.x b.x cl] d0d el

If so, are there measuresin place concerning in particular:
i) Accessto employment
a.x b [ dd e[l
ii) Promotion, dismissals, pay and other working conditions
a.x b.[] ol d[J el]
iii) Preventionand punishmentof harassment
a.x b[] <] d0 e.[]
iv) Protection of privacy of transgender persons
(inaccordance with paragraph 30 of the Appendix to the Recommendation)

a. ] bx ol d el

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

See answers 1, 3and 5 aboutthe scope, measuresand review processes of Non-Discrimination Act
(yhdenvertaisuuslaki) and the Act on Equality between Women and Men (further on the Gender
Equality Act, tasa-arvolaki).

In the Non-Discrimination Act both direct and indirect discrimination, harassment, and incitement

to discriminate are prohibited. The Non-Discrimination Actis applied to publicand private matters
whenrelating to employment, work conditions, terms of employment, personnel training or career
advancement.

Further prohibitions concerning discrimination are included in legislation such as the acts on
employment and civil servicerelationships, which apply alongside the provisions of the Non -
Discrimination Act.

State Civil Servants Act 11 § regulates of non-discriminationinthe publicsector (central
government). The employeris notallowed, without due course, to putcivil servantsin different
positions due to descent, ethnicorigin, nationality, gender, sexual orientation, religion, conviction,
disability, age, trade union activity orany otherfactorequivalentto these.

Furthermore, there are specificregulations on discrimination regarding local government, as well as
maritime work.

The Employment Contracts Act (55/2001) contains a provision including prohibition of
discrimination and equal treatmentin Chapter 2 Section 2: “The employershall not exercise any
unjustified discrimination againstemployees on the basis of age, health, national orethnicorigin,
nationality, sexual orientation, language, religion, opinion, belief, family tie s, trade union activity,
political activity orany other comparable circumstance.
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The Occupational Safety and Health Authorities oversee the compliance of the Non-Discrimination
Act and the Contracts of Employment Act. The Ministry of Social Affairs and Health’s labour
protection unit hasissued instructions to labour protection authorities concerning the supervision
of work related discrimination. Instructions aim at clarifying and streamlining of supervision
methods.

The Gender Equality Act (8 §) covers discriminationinteraliain employment, salary, otherterms of
contract, supervision, assignment, dismissal, transfer, lay-off, or other working conditions. Itis
possible to claim compensation. Itis also discrimination, if an employer doesn’t take measuresin
orderto remove harassment, when he orshe finds aboutit. The Ombudsman for Equality has stated
that the scope of application of the actincludes peoplebelonging to gender minorities, untilthis
issueisclearly definedin legislation (seethe interpretationin detail inanswer 2).

For example the Finnish defence forces’ national plan forequality and non-discrimination (tasa-
arvo- ja yhdenvertaisuussuunnitelma), published in 2007, prohibits all kinds of discrimination and
discriminative behaviour. The plan obliges all work places within the armed forces to evaluate
possible issuesrelating to discrimination and to draw up local plans with instructions on how to
resolve problems which may occur. Information materialforemployees and conscripts about
training has been made, takinginto account the principles of equality and non-discrimination.
Guidelines, pertaining to paid staff, to eliminate discrimination and otherinappropriate treatment
are laiddownin a norm (Palkatun henkilosténepdasiallisen kohtelun ehkdisy ja kdsittely
puolustusvoimien tyépaikoilla). Guidelines to prevent bullying of conscripts are alsoincluded. In
both cases recommendations for courses of action are given to staff supervisors and to persons
experiencing bullying. Principles for non-discrimination are also writteninto the generalservice
regulation (palveluohjesddntd) which is the main code regulating behaviourin military service.

VI. Education

27. Arethere appropriate legislative and other measures, addressed to educational staff and pupils, to
ensure thatthe right to education can be effectively enjoyed without discrimination on grounds of
sexual orientation or genderidentity, takinginto due account the over-riding interests of the child
and the rights of parents regarding education of their children?

a. ] bx ol dl] el

If so, are there measuresin place concerningin particular:
i) Anti-discrimination training or supportand teachingaids

a. ] b.xcld d.00 el

ii) Information, protectionand supportforpupilsandstudents

a. [l b.x o0 d.[0 e[

iii) Objective information on sexual orientation and genderidentity in school curricula?

a. ] b0 ex d.00 e[

iv) School equality and safety policies and action plans

a. [l b.x cl] d0] e[]

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

The Non-Discrimination Act and the Gender Equality Act obligate authorities to promote equalityand
non-discrimination systematically. According to the Gender Equality Act, all schools/educational
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institutions excluding basic education are requiredto draft an equality plan thataims atimproving the
school's/educational institutions’ functions. Some higher educationinstitutions have made combined
equality and non-discrimination plans in which LGBT issues are explicitly taken intoaccount.

The Gender Equality Act prohibits discriminationin education (8b §) . It is possible to seek
compensation fordiscrimination. Also sexual harassment or harassment based on genderis
prohibited. The specific provision (8b §) is not appliedin basiceducation, but the general provision
prohibiting discrimination (7§) mentioned aboveis.

Several projects have been arranged in different levels of education as wellas teachers’ education
relating to LGBTI-issues. Good examples of this are e.g. project SUMO about gender neutral
methodsinteachers’ education, a project on sexual and gender minoritiesin primary health care,
and TASUKO project (Equality and genderawarenessinteacher education).

The laws guarantee a safe learning environment, which covers bullyingin schools (Basic Education
Act 628/1998, Secondary Academic Education Act 629/1998 and Secondary Vocational Education
Act 630/1998.)

The national core curriculum for basiceducationis beingrenewed. It willcome intoforce in 2016
and will include LGBTI people betterthan the current one.

The Ministry of Education and Culture hasrecommendedin aletterthat study certificates should be
givenundernew name and personal identity code, when necessary due to genderreassignment.
The Ministry is currently renewing this recommendation.

VIl. Health

28. Are there appropriate measuresin place to ensure that the highest attainable standard of health
can be effectively enjoyed without discrimination on grounds of sexual orientation orgender
identity, inaccordance with the provisions of Paragraph 33 of the Appendix tothe
Recommendation?

a.x b.x cl] d.d el

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

On the basis of the constitution, the Health Care Act (terveydenhuoltolaki) and the Act on the Status
and Rights of Patients (potilaslaki) health care services are non-discriminatory. The Act on the Status
and Rights of Patients states that health care services are given in consensus with the patient.

The Ministry of Social Affairs and Health has published an action plan for 2007-2011 concerningthe
promotion of sexual health and reproductive health (Seksuaali- ja lisdédntymisterveyden edistdmisen
toimintaohjelma 2007-2011).

The action plan aims to ensure that adequate knowledge on sexuality, sexual health and
reproductive healthare includedinthe basicdegrees’ (including matriculation examination) of
professionals workingin the field of social and health care services. It further ensures that students
studying for professionsinthisfield are given the advanced knowledge on sexualand reproductive
health, and that they are trained to provide sexual consulting.
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Sexual healthin health care education curricula, especially in tertiary education, has been
developedandisincludedinthe required courses. Sexual diversity is takeninto accountintertiary
level polytechnics’ (ammattikorkeakoulu) courses and in the minimum requirements relating to
medical education.

Itisnotedinthe midterm evaluation measures to strengthen professionals’ understanding and
considering of specificthemes relating to LGBTI-issues. In order to achieve the above-said, broad
and systematiceducation and high-quality study materials are needed. Study materials have been
produced by NGOs (forexample HIV Foundation). SETA has produced material toimprove
knowledge about diversity of genderand sexual orientation.

The action plan states that sexual counselingisintegrated intoregular health care services.
Counselingis doneinanequal mannerbased on person’s need regardless of his/hergender, age,
cultural background or other personal qualities. Every health centre has atits disposal atleast one
employeewho hasreceived furthertraining on sexual counselingand has the ability to counsel
specificgroups such as sexual minority groups and gender minority groups.

In sexual consultation services the needs of minoritygroups are taken into account so that persons
belongingto sexual minority orgender minority have the possibility to receive consultation within
theirlocal social and health care services. Furthermore itis ensured that employees of social and
health care servicesand municipal services are able to direct persons belonging to s exual minority
or genderminority to services provided by different organizations.

Government’s decreeschool and student health care (338/2011) states thatservices promoting
sexual health (including the support forsexual and gender orientation) are part of health care
provided to students (opiskeluterveydenhuolto).

On the basis of Government’s decree on psychiatricand endocrinological examinations, the
initiation of treatment and genital surgery (excluding the removal of womb and ovaries) are done at
Helsinki University Hospital. Psychiatricand endrocrinological examinations and medical treatment
are alsodone at Tampere University Hospital. This arrangement is there to ensure that the national
medical expertise can be utilized in an optimal manner. Examinations and treatments are available
and these are includedinthe national statutory care guarantee ( hoitotakuu).

29. Has homosexuality been removed from the national classification of diseases?

ax b.[] < d.0 el

30. Arethere measuresinplace to ensure that transgender persons have effective access to
appropriate genderreassignment services?

a.x bl < d.0d e[

If there are limitations to the costs covered by health insurance for gender reassignment, please explain:

The healthinsurance scheme does notinvolve any particular restrictions regarding gender
reassignments but the general provisions all people are applied tothem. The decisions on
reimbursement are based on medical evaluation of the necessity of the treatment. Treatments that
are deemed necessary will be reimbursed. Inregard to hormonal treatment the entitlement to
reimbursement starts afterthe person has been provided with a new personal identity code
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consistent with hisorhernew gender. Surgical operations thatare purely estheticsurgery are not
reimbursable under the healthinsurance scheme, and therefore estheticsurgery operations
performed afteragenderreassignment surgery are notreimbursable under healthinsurance.

VIIl. Housing

31. Are measurestaken to ensure access to adequate housing can be effectively and equally enjoyed
by all persons, without discrimination on grounds of sexual orientation orgenderidentity, that
protectionis provided against discriminatory evictions, and that equal rights are guaranteedin
respect of ownership of land and other property, ?

a.x b.[] < d.00 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

On the basis of Non-Discrimination Actitis possibleto take actionin cases of discriminationin
housing. The Act coversall publicly available housing units excluding those juridical acts which
belongtothe sphere of private life and domesticity. Thus, regarding publicly available apartments, it
coversall government subsidized rented apartments, apartments owned and rented by
municipalities and other communities, and some of the privately owned rented apartments.

In general issues relatingto housing belong to the administrative authority of the Ministry of the
Environment. Howeverin cases where there isalso need for special services, orthe lack of
residence threatens social well-being or one needs special supportin obtainingaresidence, the
administrative authority belongs to the Ministry of Social Affairs and Heal th. The Act on Social
Welfare (sosiaalihuoltolaki) states that municipalities must provide social services to deal with the
above-mentionedissues. The premiseforsocial servicesis the bestinterest of the customerand the
need forservice. The personnel insocial services have also gotten trainingin thisissue. Due to lack
of resources some municipalities are not always able to meet the demand of services.

All applicants are treated equally when they apply forapartments granted on social grounds, i.e.
governmentsubsidized rental apartments. Factors that are takenintoaccount in the selection
process are the assessed need foran apartment, householdincome and otherassets. Even though
income limits have been removed from the selection process, the above -mentioned factors are
usedintheresidentselection process. Ministry of the Environment has notbeeninformed of
discrimination cases based on either sexual orientation orgenderidentity in government subsidized
rented apartments.

32. Withrespectto the risk of homelessness faced by lesbian, gay, bisexual and transgender persons,
in particular young persons and children, are measures taken to ensure that the relevant social
servicesare provided without discrimination on grounds of sexual orientation or gender identity?

a.x b.[] < d.00 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

In housing services targeted to the homeless people discrimination based on sexual minority status has
not appeared as a problem. One contributing factorto this is Finland’s effort to cease using shared
accommodation, such as hostels and shelters, as a form of temporary accommodation, andinstead
providinganindividual roomfor all homeless persons alsoin case of temporary accommodation.
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IX. Sports

33. Have measures (including awareness-raising measures) been taken to tackle discrimination on
grounds of sexual orientation or gender identity (including the use of discriminatory insults) in
sports and in connection with sports events?

a. ] bx < d.00 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

One purpose of the Sports Act (liikuntalaki) is to promote equality and tolerance through sports.
The state and the municipalities are responsible for providing the general premises for sports. The
organizingof sportsis primarily done by sports organizations.

The Ministry of Education and Culture annually hands out government grants to sports
organizations. The Sports Act obliges the Ministry to take into consideration the way the
organizationtakesintoaccountthe ethical principles of sportinits activities.

Finnish Sports Federation (FSF) (Suomen Liikunta ja Urheilu) is the umbrella organization for sport
organizations. It receives annual state funding. It has defined the ethical principles forsportin its
Fair Play (Reilu Peli) document. Fair Play covers the ethical ideals and goals for sports and physical
activitiestowhichthe FSFandits 130 member organizations are committed to. Accordingto Fair
Play everyone has the equal right to sports and physical activities regardless of e.g. ethnicity,
gender, age, disability or sexual orientation. Homophobicand transphobicyellingisinitself against
sport’s Fair Play code.

The FSF published aguidebook on sexual minorities and gender minorities (“Lupa kuulua, lupa
nékyd”, transl. “Right to be heard, right to be seen”) in 2005. A broad group of sport and LGBT-
organization experts took partin the making of the guidebook. The guide highlights the questions
pertaining tosexual minorities and gender minorities in sport and physical activity and offers
information and action models to possible problem situations (e.g. discrimination situations). The
guideisintendedto everyone operatinginthe field of sport (e.g. coaches, board members, athletes
or parents) and is downloadable without charge from the internet. The guide has been usedinthe
training of sports club personnel anditincludes aseparate material foreducators and instructors.

In 2009 FSF, supported by EU’s Youthin Action program, was a main partnerinorganizinga
campaign called Uskalla (transl. “Dare”). Directed against homophobia, the campaign offered
information on sexual minorities and gender minorities and gave support through different stories,
which were all putto the campaign’s web site. Sexual minorities and gender minorities were also
made visible forexample through a poster and post card campaign which was carried out in
different sport and physical activity sites. The campaign’s patron was the President Tarja Halonen.

A good example of the appreciation of the work of FSF was, whenits president Timo Laitinen was
nominated to Good Will Person (hyvan tahdon lahettilds) on the International Day against
Homophobia 2011.

Finland has ratified the European Convention on Spectator Violence and Misbehaviour at Sports
Events. Finland enforces the convention and participates actively in the monitoring e.g. through
reports.
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Sport unions are asked to take into accountin theirrules of competition International Olympic
Committee’s policies (2004) regarding the terms for participation in sport events of persons who
have undergone gender reassignment.

Ministry of Education and Culture has participated actively to EU’s YES projects which are carried
out in national context. One example, which was done within these projects, was the guide of equal
functions of associations which was directed at sports and youth associations. Ministry has also
funded the research project Discrimination of Sexual and Gender Minorities in Sports and Exercise.
Information from the research will be used when defining sport policy.

X. Right to seek asylum

34. In cases where yourcountry has an international obligation in this respect, may a well-founded fear
of persecution based on sexual orientation or genderidentity be recognised as avalid ground for
the granting of refugee status and asylum underyour national law?

a.x b [ d.0 e.[]

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:
LGBTI applicants with well-founded fear of persecution are considered to belongto a particular
social group according to the definitionin 1951 Conventionrelating to the Status of Refugees. We
follow the UNHCR Guidelines on these issues. The Supreme Administrative Court has onits decision
23 datedon 13.1.2012 followed the reasoningin HJ (Iran) and HT (Cameroon) v. Secretary of State
for the Home Department (2010 UKC31, United Kingdom; Supreme Court, 7July 2010) Finnish
Immigration Service follows that guidance inits decision making.

35. Doesyour country ensure thatasylum seekers are notsenttoa country where theirlife orfreedom
would be threatened because of their sexual orientation or gender identity?

a.x b [ d.0 e[

Please indicate the measures and, if appropriate, provide examples of good practicesin this area:

Credible LGBTl applicants whose life orfreedom are threatened in their home country because of
theirsexual orientation or genderidentity will be granted asylum. They are not at risk of being sent

back to their country of origin.

XI. National Human Rights Structures

36. Are National Human Rights Structures (equality bodies, ombudsperson, and national human rights
institutions) clearly mandated to address discrimination on grounds of sexual orientation?

a. [l b cx d0 e.[]

Are National Human Rights Structures (equality bodies, ombudsperson, and national human rights
institutions) clearly mandated to address discrimination on grounds of gender identity?

a. ] bx ol d] el

If so please explain and indicate in particular, if appropriate, what possibilities of intervention are

includedintheirmandate, includingin particular with respect to discrimination on multi ple grounds:
Parliamentary Ombudsman Act states that the Parliamentary Ombudsman oversees the
constitution of Finland, courts of law, other authorities, officials, employees of publicbodies and
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also other parties performing publictasks. In addition the Ombudsman shall oversee the legality of
the decisions and actions of the Government, the Ministers and the President of the Republic.

A Human Rights Center, founded by law, operatesin connection which the office of the
Parliamentary Ombudsman. According to the Parliamentary Ombudsman Act the tasks of the
Human Rights Centre are:

1) to promote information, education, trainingand research concerning fundamental and human rights as
well as cooperation relating to them;

2) to draft reports on implementation of fundamental and human rights;

3) to present initiativesand issue statements in order to promote and implement fundamental and human
rights;

4) to participatein Europeanand international cooperation associated with promoting and safeguarding
fundamental and human rights;

5) to take careof other comparabletasks associated with promoting and implementing fundamental and
human rights.

The Chancellorof Justice supervises the legality of the official actions of the Government and the
President of the Republic(valtioneuvostonoikeuskanslerista annettu laki). The Chancellor of Justice
alsosupervisesthe official actions of the courts of law, otherauthorities and other persons or
bodiesassigned to perform publictasks.

Reform of the Non-Discrimination Actis being prepared by the Ministry of Justice. Inthe reform
supervisory authorities’ (Ombudsman for Minorities, board) jurisdiction is reviewed in the manner
explainedinthe answerto question (see answer 2 forfurtherdetails).

The Ombudsman for Equality monitors the observance of the Gender Equality Act and promotes the
purpose of the Act by makinginitiatives, giving advice and instructions. The Ombudsman for
Equality does not settle individual complaints relating to discrimination; howeverthe Ombudsman
can issue a statementregardingthe application of the law in anindividual case orreferacase to the
Equality Board (tasa-arvolautakunta). The Ombudsman also supervises the legal protection of trans
and intersex persons against discrimination and hasissued statements concerning discrimination
cases againsttrans and intersex persons and has taken a stand onissues relating to equal treatment
of trans and intersex persons. Inlegal praxis the Gender Equality Act has been applied onceinacase
concerningdiscrimination on the basis of gender reassignment. The ongoing reform of the Actaims
at expandingthe sphere of the law so that discrimination based on genderidentity and gender
expression would be included in an unequivocal mannerinthe Act. Thisamendment would also
clarify the Ombudsman’s mandate over discrimination cases of trans and intersex persons.

The current reform of equal treatment legislation aims at clarifying the cases pertaining to
discrimination on multiple grounds and the legal supervision of them.

Xll. Discrimination on multiple grounds

37. Arethere measuresin place to ensure thatthe provisions of national law prohibiting or preventing

discrimination also protect against discrimination on multiple grounds, including on grounds of
sexual orientation or gender identity?

a. [l b cx d0 e[]

Section lll - Follow-up
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38. Which measures by the Council of Europe would you recommend to ensure that member states
are guided in their national legislation and practice by the principles set out in the
Recommendation and in its Appendix ?

The LGBTI issues must be mainstreamed within the Council of Europe’s system and be an integral
part of the organisation’s workin the field of humanrightsin general and of non-discriminationin
particular. Visible and strong support from the Secretary General, the Council of Ministersand the
Commissioner for Human Rights as well as from otherbodies and mechanisms within the
organisationis of crucial importance in this regard.

The Government of Finland is very pleased with the pro-activerole taken by the Council of Europe’s
LGBT Issues Unit, inspite of its very limited resources. Finland proposes that the Council of Europe
take further measuresto strengthen the Unit by allocating adequate and sustained financial
resources and maximizingthe utilization of available personnel resources to achieve the goals of the
Unit. As part of its continuing supportforthe Council of Europe, Finland pledges to fund the
secondment of an expertto the LGBT Unit fora fixed-term appointment.

The Government of Finland would like to propose for the consideration of the Council of Europe
that itidentifies, promotes and exchanges views on good practices related to legislative, judicial,
administrativeand other measures to combat discrimination on grounds of sexual orientation or
genderidentityand, inthis regard, prepares acompilation of good practices based onthe
information submitted by Member States to the CDDH'’s questionnaire. National human rights
institutions and civil society organizations should also be invited to contribute to the compilation of
good practices.

The Commissioner for Human Rights has pointed out thatthereistoo little objective dataand
information availableto conducta well-informed discussion on the LGBTI issues. Therefore itis
important that the Council of Europe compiles, analyses and publishes dataon the socio-legal
position of LGBTI persons. In this context the role of ECRI could also be explored.

39. Should the Council of Europe continue examining periodically the implementation of this
Recommendation? If so, should such examination in future concentrate on specific issues, and
which specificissues would you recommend examining in that case?

The Recommendation provides a concrete tool to address discrimination against LGBTI persons on
grounds of theirsexual orientation and genderidentity in all Member States. However, itis
apparentthat Member States need guidance forthe realization of human rights of LGBTI persons.
The Government of Finland proposes that the Council of Europe set up a systematicexamination
systemforthe implementation of the Recommendation by sending periodic (e.g. every fouryears)
guestionnaires. The periodicexamination would provide up-dated information on the socio-legal
position of LGBTI persons at regularintervals as well as enhance opportunities for sharing
experiences, good practices, knowledge and lessons learnt between Member States.

The examination should preferably coverthe whole scope of the Recommendation.

The Council of Europe should invite national human rights institutions and non-governmental
organizationsto contribute tothe examination of the implementation.
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40. Are there any issues on which the Recommendation and its Appendix should be revised or
completed? If so, please indicate them.

The Recommendation provides animportant, versatile tool for combating all forms of
discrimination on grounds of sexual orientation orgenderidentity. The Government of Finland is of
the view that the concrete implementation of the Recommendation will expand its scope of
application and furtherimprove its content. Forexample, in Finland the Recommendationis already
interpreted expansively so thatit also covers discrimination on grounds of gender expression and
intersex even though these are not explicitly mentioned in the Recommendation.

---000---

January 21, 2013

To the Council of Europe STEERING COMMITTEE FOR HUMAN RIGHTS (CDDH)
Questionnaire on the implementation of the Committee of Ministers' Recommendation
CM/Rec(2010)5 on measures to combat discrimination on grounds of sexual orientation or
gender identity

NGO statement on the implementation of the recommendation in Finland
Attachment to the submission by the Government of Finland
Authors:

Seta ry — LGBTI Rights in Finland
Pasilanraitio 5, 00240 Helsinki
Finland

http://www.seta.fi

Telephone +358(0)50 309 8108
Contact person: Secretary General Aija Salo, email paasihteeri @seta.fi

Trasekry
PL 202, 00531 Helsinki

Finland
http://www.trasek.net

Contact person: Chairperson Antti Karanki, email antti@trasek.net

General remarks

This statement represents the views of two civil society organisations / NGOs: Seta ry — LGBTI
Rights in Finland and Trasekry.

The organisations appreciate the cooperation with the ministries within the LGBTI working
group as well as the possibility to present their views in connection of the review of the
Recommendation together with the government's views. The organisations comment only
insofar as the government's answers require further points of view.
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The authors

Trasek is a volunteer-based human rights NGO established in 1984. Trasek gives counceling and
practical advice to trans and intersex persons seeking justice. Trasek is contacted for more than
70 times a year about trans and intersex persons' access to justice or access to health care.
Trasek receives indirectly minimal financial support form Finland’s Slot Machine Association
(RAY) a public institution distributing gambling revenues to various NGOs.

Seta is a national human rights NGO established in 1974. Seta's goal is a society where everyone
can live equally, free of discrimination based on sexual orientation, gender identity or gender
expression. Seta is the umbrella organization for 21 LGBTI associations all over Finland. Seta
runs a Trans support center that provides individual and family counselling and peer group
activities for trans and intersex persons. Seta's work is economically supported by Finland’s Slot
Machine Association (RAY).

Policies to advance the human rights of LGBTI people in Finland

In recent years, progress has been made in Finland regarding the inclusion of sexual orientation
in some legislation and government programs. Especially the ministries of Foreign Affairs and
Home Affairs have been active in advancing the mainstreaming of Igbti policies.

However, there remains a lot to do in all sectors of government and the society. Gender identity
is included only to a very limited extent in any sector. The situation of intersex persons has
hardly been addressed at all by governmental programs. Local municipalities are seldom active
in formulating Igbti policies.

The answers by the Finnish ministries and authorities on the implementation of the
Recommendation give generally too positive a picture on the legal situation, administrative
rights and social equality of LGBTI people in Finland, especially regarding trans and intersex
persons. Numerous problems remain inthe implementation of the recommendation and inthe
human rights situation of LGBTI people in Finland at large.

In the Finnish government's response it is stated that general anti-discrimination legislation as
well as the Constitution protect LGBTI people. In practice, however, it has been proven difficult
especially for trans persons to access their rights based on a non-explicit legislation. An example
of this is the requirements of the legislation for gender reassignment and the sometimes very
broad application of the requirements especially within health care.

Another problem is the lack of explicit mandate and resources for ombudspersons to advance
equality related to gender identity and sexual orientation.

The authorities often confuse gender identity or gender expression with sexual orientation. Also
in the interpretation of legislation, sexual orientation is often claimed to cover gender identity
although they are two different things. For example in the criminal law, bias motive related to
sexual orientation is mentioned explicitly as an aggravating circumstance whereas gender
identity is not.
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Ignorance by authorities, employers and professionals in different fields often leads to
marginalisation of both trans and intersex persons and also lesbian, gay and bisexual persons, as
well as the exclusion of their families.

The questionnaire
Section | — Implementation and dissemination of the Recommendation

1. How would you assess the status of implementation of the Recommendation in your country?
Insufficient

No attempt has been made by the government to put together a comprehensive Igbti policy:
neither in the format of a practical implementation plan for the recommendation nor in other
formats. There is aninter-ministerial working group for LGBTI issues but it has concentrated on
a review of the current situation rather than proactive measures. Lgbti issues are on the agenda
of some ministries but there is a lack of comprehensive policy. There are few officials within
ministries or local municipalities that are explicitly responsible for Igbti issues.

In 2012, the government adopted the first National Plan of Action for Human Rights. Lgbti issues
were omitted almost altogether from the action plan.

In the current government's programme there are no explicit references to Igbti issues even as
several ministries are to some extent working on Igbti.

Trans and intersex issues are regularly ignored or dealt with great ignorance by authorities and
public alike. This can be seenin legislation and government instructions as well as in public
debates. A positive exception is the Ombudsperson for Equality. She has opened dialogue with
transgender organizations and drawn attention to several injustices faced by trans persons,
including sterility as a requirement for legal gender recognition, among others in her annual
report. The ombudsperson for Equality has also organised a seminar about the human rights
situation of transgender people and has published a comprehensive report on the issue.

2 Has areview been carried out of existing legislative and other measures which could result
directly or indirectly in sexual orientation or gender identity discrimination?
B

Please explain and, if appropriate, provide examples of any such measures found:
There is not enough information about discrimination experienced by LGBTI people in the
different sectors. There are some reports on discrimination but no comprehensive and/or
systematic / repeated analyses. The existing information does usually not cover all of the
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authorities' actions and policies, except for the equality ombudsperson's report on the Status of
Gender Minorities.

According to the experience of NGOs, legislative and other discrimination is common especially
regarding trans and intersex persons’ rights in general, family rights, education, healthcare and

employment. This holds true also related to sexual orientation even if to a slightly lesser extent.

Are there measures in place to redress any such discrimination?
B

Please indicate the measures and, if appropriate, provide examples of good practices:

For sexual orientation, one of the most pressing problems regarding access to justice is the lack
of an ombudsperson that would have a mandate to actin cases of sexual orientation
discrimination, or advance the equality of lesbian, gay and bisexual persons in general.

As for gender identity, a good practice is that the ombudsperson for gender equality has
proactively interpreted all trans and intersex persons to fall under the scope of her mandate.

3 Have legislative and other measures against discrimination on grounds of sexual orientation
or gender identity been adopted and implemented since the adoption of CM
Recommendation 2010(5) (including the possible establishment of national action plans, the
inclusion of the Recommendation in existing plans, or the creation of cross-sectoral working
groups for its implementation)?

B

If appropriate, please provide examples of measures adopted or in preparation.

LGBTI issues are mentioned in the government's gender equality plan (trans and intersex
persons' protection against discrimination) and in the national plan of action for human rights
(trans and intersex persons' protection against discrimination and the need to create national
coordination for Igbti issues) as well as in the government's plan for developing child and youth
policy. A comprehensive and specific action plan is lacking, though, as are resources.

The government should adopt a cross-sectoral, comprehensive LGBTI action plan that would
include measures for both national and local levels. As long as such a programme and resources
for its implementation are absent, the measures are insufficient. All measures taken after the
Recommendation was adopted, with the exception of the founding of an inter-ministerial LGBTI
working group, have been made irrespective of the Recommendation.

4 Are there measures in place to collect and analyse relevant dataon discriminationon
grounds of sexual orientation?

a. b.x c. d. e
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Effective anti-discrimination policy can only be based on adequate information on
discrimination in society. In Finland, lack of information is significant and often related to the
lack of sufficient support systems and prevention programmes.

Are there measures in place to collect and analyse relevant data on discrimination on grounds
of gender identity?
a. b.x c d e

See above.

In many equality and non-discrimination surveys, for example those conducted in the military,
gender identity has not been addressed. Sexual orientation has often been addressed
insufficiently, and there are few specific measures within any institution or authority to actively
advance equality and non-discrimination with regard to gender identity and sexual orientation.

Are there measures in place to collect and analyse relevant data on hate crimes and hate-
oriented incidents, where the sexual orientation or gender identity of the victim is reasonably
suspected to have constituted a motive for the perpetrator?

a. b.x c¢c d e

Please indicate the measures and, if appropriate, provide examples of good practices:

5 Do effective legal remedies for victims of sexual orientation or gender identity discrimination
exist (including sanctions for infringements and adequate reparation for victims)?
a. b. c.xd e

There is very little relevant case law. Regarding sexual orientation, the current equality act only
covers a limited number of fields. Regarding gender identity, the current legislationis not
explicit and the potential for remedies is rather theoretical.

If so, are there measures in place to raise awareness and facilitate access of victims to such
remedies?
a. b. cx d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

The gender equality ombudsperson gives advice to trans and intersex persons. The resources of
the ombudsperson for proactive and broad dissemination of information are very limited.
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As for sexual orientation discrimination, within employment there are authorities responsible
but they hardly do dissemination.

6. Which obstacles, if any, have been encountered in the implementation of the
Recommendation?

Lack of resources explicitly targeted at LGBTI work within the ministries and lack of coordination
for Igbti issues both within and between the ministries are the biggest bureaucratic obstacles.
Other obstacles are lack of information about the Recommendation and about LGBTlissues in
general, especially related to diversity of gender.

A big obstacle is also political opposition to advancing LGBTI people's human rights. Some of this
opposition comes from within the government which lead to a lack of explicit Igbti references in
the government's political programme.

8 Which steps have been taken to ensure dissemination of the Recommendation and its
Appendix as widely as possible?
The Recommendation should be visible within every ministry, for example on the web pages of

each ministry instead of only being available on the webpage of the MFA.
In the recommendations of the ministry of internal affairs for equality planning, both sexual
orientation and gender identity are included. This is very positive.

Section Il - Implementation of the specific provisionsin the Appendix

I. Right to life, security and protection from violence

9 Are there measuresin place to ensure an effective, prompt and impartial investigation into
alleged cases of crimes and other incidents, where the sexual orientation or gender identity of
the victim is reasonably suspected to have constituted a motive for the perpetrator?

a. b.x c. d. e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

The police does not always take seriously reports by Igbti people about bias-motivated
incidents. For example, a trans person did not get his case investigated when she reported a
public outing that should have been considered as a libel case under the current legislation.

10 Are there measuresin place to ensure that a bias motive related to sexual orientation may
be taken into account as an aggravating circumstance?
a.x b. ¢ d e
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Are there measuresin place to ensure that a bias motive related to gender identity may be
taken into account as an aggravating circumstance?

a. b.x c¢. d. e

NGOs demanded that gender identity-based motive should have been explicitly included in the

list of aggravating circumstances in 2010 but it was omitted. The listis non-exhaustive but there
is little if any case law to support the effective inclusion of gender identity.

11Are appropriate measures taken to ensure that victims and witnesses of sexual orientation-
or gender identity-related hate crimes and incidents are encouraged to reportthem?
a. b, cx d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

There is no proactive action from the part of the authorities to increas e reporting. The willingness
of victims to report cases is low partly due to mistrust towards police and other authorities.

12 Do training programmes and procedures exist to ensure that the police, judiciary and
prison officials possess the knowledge and skills to identify such crimes and incidents and
provide victims and witnesses with adequate assistance and support?

a.x b. c¢c d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:
Training of police, prison staff, court staff and staff of the military is insufficient and non-
systematic regarding both sexual orientation and gender identity.

There is no systematic follow up on how hate crime cases related to sexual orientation, gender
identity or gender expression are dealt with by the prosecutors or decided by courts. Moreover,
there are no guidelines or instructions on how police, prosecutors or courts should handle hate
crimes or other criminal offences against sexual or gender minorities. The authorities have not
fully utilized the training possibilities supplied by OSCE or the best practices provided by the
governments of United Kingdom, the Netherlands or Sweden.

13 Are there specific measures in place to ensure the safety and dignity of lesbian, gay,
bisexual and transgender persons in prison or in other ways deprived of their liberty, in
accordance with paragraph 4 of the Appendix to the Recommendation?

a. b. c¢x d. e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

There are few specific measures. A trans person's placement in prison should be based on the
self-perceived gender identity rather than the legal gender.

14 Have appropriate measures been taken to combat all forms of “hate speech” against

lesbian, gay, bisexual or transgender persons, in accordance with Article 10 of the European
Convention on Human Rights and with paragraph 6 of the Appendix to the Recommendation ?
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It's a problemthat it is allowed to publish information about a trans person's background without
sanctions. There is at least one case where the police has not investigated such a case. This causes a
lot of suffering and fear and makes it possible to blackmail trans persons who are not publicly out.

If so, have specific measures been taken to raise awareness of public authorities/ institutions
of their responsibility to refrain from statements which may reasonably be understood as
legitimising hatred or discrimination against lesbian, gay, bisexual or transgender persons?

a. b.x c¢c. d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

There is some public debate about the issue, evenif public discussion around hate speech tends
to be more about racism.

Freedom of association

15. Are there measuresin place to ensure that freedom of association (including access to
public funding available for non-governmental organisations) can be enjoyed without
discrimination on grounds of sexual orientation or gender identity?

a. b.xc d e

If any, please provide examples of limitations or exceptions to the guarantees set outin
Paragraphs 9 and 10 of the appendix to the Recommendation and indicate whether any measure
to review or lift such limitations or exceptions is in preparation:

Personal information about board members of NGOs is public information, available from the
National Board of Patents and Registration. This may lead to outing as well as increased risk of
persecution of persons who have trust positions within LGBTI organisations.

Some LGBTI organisations get reasonable amounts of public funding whereas Trasek get very
little and its activities are thus at the moment completely based on voluntary work.

16. Are there specific measures in place to effectively protect defenders of human rights of
lesbian, gay, bisexual and transgender persons against hostility and aggression, including
when allegedly committed by state agents, in accordance with the Declaration of the
Committee of Ministers on Council of Europe action to improve the protection of human
rights defenders and promote their activities?

a. b.x c¢. d. e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:
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No specific measures but it seems that in acute situations the police and other actors effectively
come to the help of Igbti human rights defenders (for example in some recent cases of attacks
and threats to Pride events).

17 Have measures been taken to ensure that non-governmental organisations defending the
of human rights of lesbian, gay, bisexual and transgender persons are appropriately consulted
on the adoption and implementation of measures that may have an impacton the human
rights of these persons?

a. b. c.x d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

Even if LGBTI NGOs have been consulted in a number of policy procedures there are still a lot of
procedures where some or all of the central LGBTI NGOs are either left out of consultations or
their points of view have not had an effect on the outcome. Especially trans and intersex
persons' own organisations, like Trasek, have only been heard in a limited range of issues. This
leads to a gap between the everyday reality of trans people and to the actions by the
government and other authorities. The response of the government to this questionnaire is thus
also too optimistic regarding the hearing of LGBTI people.

One aspect of the problem is that Igbti people, especially trans and intersex persons, are not
represented and consulted in local or regional councils and other institutions.

LGBTI NGOs are currently mostly only heard in procedures explicitly targeting so/gi issues, or if
they are consulted in other issues, their points of view don't show in the result. There are no
systematic procedures in place to ensure that LGBTI points of view are taken into account in all
relevant legislative procedures. The ministry for home affairs is preparing guidelines for
ministries for equality measurement in the preparation of all legislation which is very positive.

lll. Freedom of expression and peaceful assembly

18 Are there measures in place to ensure that freedom of expression, including freedom to
receive and impart information on subjects dealing with sexual orientation or genderidentity,
can be enjoyed without discrimination on grounds of sexual orientation or gender identity?
a.x b. ¢ d e

Are there measures in place to ensure that freedom of peaceful assembly can be enjoyed
without discrimination on grounds of sexual orientation or gender identity?
a.x b. c. d e

If specific limitations or exceptions regarding such freedoms are in place, please provide
examples and indicate whether any measure to review or lift such measures is in preparation:
There are no threats or limitations to this right from the part of the government but in recent
years, several attacks by individual perpetrators and organised extreme right-wing actors have
been made against Pride events and other activities by Igbti activists and NGOs.
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19 Do law enforcement authorities take appropriate measures to protect participantsin
peaceful demonstrations in favour of the human rights of lesbian, gay, bisexual and
transgender persons?

a.x b. ¢ d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

IV. Right to respect for private and family life

20 Have measures been taken to ensure that criminal law provisions which, because of their
wording or scope, may lead to a discriminatory application with respect to sexual orientation
or gender identity are either repealed, amended or applied in a manner which is compatible
with the principle of non-discrimination?

a.x b, c d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

21 Are there measures in place to ensure that personal data referring to a person’s sexual
orientation or gender identity are not collected, stored or otherwise used, except where this
is necessary for the performance of specific, lawful and legitimate purposes, and that existing
records that do not comply with this principle are destroyed?

a. b. ¢ x d. e

Please provide examples of exceptions to this principle, if any:

The privacy of transgender people is still commonly violated. There have been problems in
acquiring new certificates from schools or employers after confirmation of the new gender
marker.

The population information act, reformed in 2010, rules that the previous legal gender of the
person shows in the data system and the person is earmarked as transsexual in the same
system. There is no clear regulation about in which cases this is disclosed and to whom. NGOs
are very worried about this. Similar earmarking is not used for any other group.

Regarding patient information in health care it is common knowledge among LGBTI people that

the sexual orientation and/or gender identity of the patient are recorded and stored alsoin
many cases where it has no direct relevance to the health status of the patient. Oftentimes
personal information is available also for other staff members than care personnel. Regarding
trans persons this may mean that information on the person's old name and old person number
are visible for people that should not have access to this information.

Also companies such as teleoperators and big market chains store information about the earlier
identity of a person. This is not regulated in the current legislation which makes it very hard to
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achieve changes in the systems of private companies. This is also the case regarding health care.
This is why there are practically no complaints to officials about data protection.

22. Are appropriate measures available to guarantee full legal recognition of a person’s
gender reassignment in all areas of life in accordance with the provisions of paragraph 21 of
the appendix to the Recommendation?

a. b.x c. d. e

There have been problems intrans persons’ access to fertility treatments and some other areas
of medical care.

Have prior requirements for legal recognition of a gender reassignment been reviewed in
order to remove any abusive requirements?

a. b.x c. d. e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:
There is no government-led review about this issue. The ombudsperson for gender equality has
published a report about the situation of trans and intersex persons and states that the
infertility requirement, among others, constitutes a serious breach of the human rights of
peopleseeking legal gender recognition.

The current requirements for legal gender reassignment constitute human rights violations.
Infertility requirement, marriage requirement, requirement of a psychiatric diagnosis and the
requirement of “living in the preferred gender” breach the rights of anindividual to self-
determination and private life.

For the confirmation of a new legal gender a person must have a medical certificate verifying
sterilization. This is a form of forced sterilization. Council of Europe Commissioner for Human
Rights has taken a strong stand against sterilization as a prerequisite for gender reassignment.
The Commissioner gave in 2012 Finland a specific recommendation to change the prerequisites
of gender reassignment in accordance of human rights. In 2012 Finland alsogota
recommendation in the UPR process of the United Nations Human Rights Council to undertake
legislative and administrative activities to improve the rights of trans and intersex persons to
bodily integrity, family life and security.

If a person demanding legal gender reassignment is married or in registered partnership,
consent of the spouse is required as a prerequisite sothat the marriage can be altered to
registered partnership and vice versa; otherwise change of the legal genderis not possible. This
violates a person’s right to privacy and self-determination. The non-marriage requirement has
been condemned by the Council of Europe Commissioner for Human Rights.

23 Once gender reassignment has been completed and legally recognised, is the right of a
transgender person to marry a person of the sex opposite to their reassigned sex effectively
guaranteed?

a.x b. ¢ d e
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Please indicate the measures and, if appropriate, provide examples of good practices in this area:

24 Where national legislation recognises registered same-sex partnerships, are their legal
status, rights and obligations equivalent to those of heterosexual couplesin a comparable
situation?

a. b.x c. d e

If national legislation does not recognise nor confer rights to registered same-sex partnerships
and unmarried couples, has the possibility been considered to provide same-sex couples with
legal or other means to address the practical problems related to this fact in their lives?

a. b. ¢ d e

Please provide examples:

Same-sex couples are excluded from marriage and external adoption rights. This constitutes an
unacceptable hierarchy of partnerships.

Finnish law grants specific, partly salaried, parental leaves. This right, however, is not quite
fulfilled for families of LGBTI people. The spouses of biological mothers or fathers are only
entitled to the so called paternity leave after second-parent adoption has been approved, which
may take more than half a year since the birth of the child. Legal fathers living in a separate
household from the legal mother are not entitled to full rights or compensations, although they
may be very involved in the care of the children.

Same-sex cohabiting couples are for the most part not recognized by legislation which leads to
discrimination in benefits.

The current adoption systemdiscriminates based on sexual orientation as same-sex couples are
not allowed to be tried for adoption together.

Second-parent adoption is allowed but the process is lengthy and varies between different parts
of the country which leads to difficult situation for the child for example in cases where one of
the parents dies before second-parent adoption has been confirmed, as well as related to
parental leave entitlements.

In the ongoing review of the paternity act, all parenthood situations of LGBTI people should be
included and the act should be renamed Parenthood Act. LGBTI NGOs have been submitted
statements during the preparatory phase but itis unclear whether their points of view will be
included in the reform. Trasek was not invited to be heard by the ministry even if the paternity
actis relevant to the legal parenthood of trans persons.

A revision of legislation concerning surrogacy is being considered at the moment. If surrogacy is
to be legalised this should be done without discrimination due to family status, sexual
orientation or gender identity.

In fertility treatments, LGBTI people are treated unequally. Treatment of same-sex couples (as
well as single women) is not covered by public funds and not given in public hospitals. There are
cases where trans people have been refused fertility treatment altogether.
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25. Are there measuresin place to ensure that decisions regarding parental responsibility and
adoption of a child are taken primarily in the child’s best interest, as well as without
discrimination based on sexual orientation or gender identity?

a. b c. x d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:
The systemin itself is discriminatory as the option to apply for external adoption is only
available for married couples and individual persons.

Employment

26. Does legislation prohibit discrimination in employmentin the public and private sectoron
grounds of sexual orientation?

a.x b, c d e

Does legislation prohibit discrimination in employment in the public and private sector on
grounds of gender identity?

If so, are there measures in place concerning in particular:
i) Access toemployment
a. b. ¢ d e
ii) Promotion, dismissals, pay and other working conditions
a. b. ¢ d e
iii) Prevention and punishment of harassment
a. b. ¢ d e
iv) Protection of privacy of transgender persons
(in accordance with paragraph 30 of the Appendix to the Recommendation)
a. b. c. x d e
Please indicate the measures and, if appropriate, provide examples of good practices in this area:

There is little concrete action by employers to enhance the equality in employment of Igbti
people. So far, sexual orientation protection is explicitly covered in employment and gender
identity is not. The legislation is under review. The data protection act does not recognise
gender identity.

Employment discrimination of Igbti people is common. There have been several cases of
discrimination against transgender people in the media recently. Also cases of discrimination
based on sexual orientation have come to the knowledge of NGOs. It can be assumed that few
people experiencing employment discrimination due to sexual orientation or gender identity
take their case further due to fear of further discrimination in the workplace and being “outed”
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in one’s social environment. The lack of an ombudsman with a mandate to investigate LGB
discrimination cases in the work life is another reason for the lack of known cases.

VI. Education

27 Are there appropriate legislative and other measures, addressed to educational staff and
pupils, to ensure that the right to education can be effectively enjoyed without discrimination
on grounds of sexual orientation or gender identity, taking into due account the over-riding
interests of the child and the rights of parents regarding education of their children?

a. b.x c. d. e

If so, are there measures in place concerning in particular:
i) Anti-discrimination training or support and teaching aids
a. b.c. xd e
ii) Information, protection and support for pupils and students
a. b. ¢ x d e
Children and youth of various gender identities suffer from the predominant gender normativity
in schools and from the lack of proper and sensitive support systems.
A study by the ministry of home affairs in 2011 revealed that some 36 percent of the young
respondents of the survey had been target of bullying in schools because their belonging to
sexual or gender minorities. Similarly, according to another study only 12 percent of teachers
believed that a student's openness about sexual orientation in school would be accepted by her
mates. Harassment and uncertainty of acceptance as well as invisibility in school life and
curricula may furthermore significantly raise the risk of suicides among children and youths
belonging to sexual and gender minorities. There have been plans to amend legislation and
some special programs by the education authorities to fight discrimination and violence in
schools, but they don’t include references to sexual orientation or gender identity.

iii) Objective information on sexual orientation and gender identity in school curricula ?
a. b. cx d e

iv) School equality and safety policies and action plans
a. b. c.x d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:
Sexual orientation and gender identity are not explicitly covered in most curricula. Thus the
implementation of anti-discrimination and anti-bullying content that would specifically address
Igbti issues is up to the individual teacher or school. There are materials, produced mainly by
NGOs but to some extent also by the government, to address equality and non-discrimination
issues and safety at school.
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One problem is that school books are produced by private companies and they typically try to
please a wide audience, thus omitting information on Igbti issues or other aspects of diversity.

VII. Health

28 Are there appropriate measures in place to ensure that the highest attainable standard of
health can be effectively enjoyed without discrimination on grounds of sexual orientation or
gender identity, in accordance with the provisions of Paragraph 33 of the Appendix to the
Recommendation?

a. b. cxd e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:
Sometimes health professionals mix their private beliefs about sexual orientation and gender
identity into care, for example blaming the patient's sexual orientation for mental problems, or
seeing trans identity as a mental problem. So called conversion therapies are not banned.
Access to hormone or surgical treatments is often complicated even when a diagnosis has been
established according to the requirements of the current legislation in Finland and, particularly,
there have been problems in compensation or reimbursement of the costs by the Social
Insurance Institution of Finland (Kela).

In addition, considerable local variation is found in the level and quality of treatment and
support for transgender people, especially gender variant children and trans gender teenagers.
Thus these young people do not have equal access to essential health care services. They are
often treated by professionals who do not have sufficient knowledge on gender variance. The
services should be equally efficient and of high quality throughout the country, but no state
authority has currently taken adequate responsibility for ensuring that this is the case. Trans
youth have also been denied referral to proper professional guidance and treatment preparing
for gender reassignment even as the law on gender reassignment includes no age limit for
access toinvestigation and treatment. The access of young people to gender identity
investigation was discussed in 2011 by the National Ethical Board of Social and Health Sector,
ETENE. It stated that young people should have access to proper support and treatment by
experts in accordance to current legislation.

Intersex children have been exposed to non-medically based surgery, which may cause in later
life serious mental or physical complications. There is also only very limited support or
counseling to the parents of intersex children. So far no comprehensive, high-quality data on

the experiences of intersex persons of the treatment has been gathered.

29 Has homosexuality been removed from the national classification of diseases?
a. xb. ¢ d e

With the exception “sexual orientation that disturbs oneself”.
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The National Institute for Health and Welfare amended in 2010 the ICD-10 classification of
diseases and health problems as applied in Finland and excluded classes on transvestism (F64.1
& F65.1), but maintained transsexualism as a mental disorder, contrary to, e.g., the standpoint
of the European Parliament and of the Council of Europe Commissioner for Human Rights.

30 Are there measures in place to ensure that transgender persons have effective access to
appropriate gender reassignment services?
a. b. c d e

If there are limitations to the costs covered by health insurance for gender reassignment,
please explain:

There are problems and variations in access to reimbursements from the national health
insurance system (KELA) for hormonal therapy and surgical procedures.

Filing complaints is difficult for trans persons because it may often compromise the person's
privacy as the documents are public.

It is also sometimes difficult especially for young people to access gender reassignment
procedure even as it is stipulated in the law that everyone wishing so should be sent to
specialistinvestigation.

Vill. Housing

31 Are measures taken to ensure access to adequate housing can be effectively and equally
enjoyed by all persons, without discrimination on grounds of sexual orientation or gender
identity, that protection is provided against discriminatory evictions, and that equal rights are
guaranteed in respect of ownership of land and other property?

a. b. xc. d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

There is a lack of data regarding LGBTI and housing. In the private housing market,
discrimination is prevalent. It is difficult for LGBTI people to get apartments in a very competed
market. There are no governmental measures to combat this problem specifically from LGBTI
equality point of view. The reform of the non-discrimination act is believed to give tools to
address cases of discrimination in housing.

32 With respect to the risk of homelessness faced by lesbian, gay, bisexual and transgender
persons, in particular young persons and children, are measures taken to ensure that the
relevant social services are provided without discrimination on grounds of sexual orientation
or gender identity?

a. b. c¢c xd e
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Please indicate the measures and, if appropriate, provide examples of good practices in this area:
There are no Igbti specific measures to address the issue.

IX. Sports

33 Have measures (including awareness-raising measures) been taken to tackle discrimination
on grounds of sexual orientation or gender identity (including the use of discriminatory
insults) in sports and in connection with sports events?

a. b. c¢c. d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:
The local municipalities are responsible for a big number of sports facilities. However, itis rare
that the municipalities would have proactive measures to combat LGBTI discrimination in
sports. There are cases of direct discrimination by authorities, for example exclusion of trans
persons from gender-specific facilities such as swimming hall dressing rooms.

It is demanded of Olympic sportspeople that they undergo genital surgery in order to be able to
compete in the self-identified gender category, even if the legal gender reassignment has been
completed. This is a breach of bodily integrity and right to privacy.

X. Right to seek asylum

34 In cases where your country has an international obligation in this respect, may a well -
founded fear of persecution based on sexual orientation or gender identity be recognised as a
valid ground for the granting of refugee status and asylum under your national law?

a.x b, c d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:

Finland recognizes in principle sexual orientation and gender identity as grounds for granting
residence permit on the basis of subsidiary or humanitarian reasons. There are no official statistics
of the applications or decisions, neither positive not negative, based on sexual orientation or gender
identity, but they may be at least dozens. In some instances which have got public attention, the
authorities have decided to expulse persons to countries where LGBTI people are strongly
discriminated and persecuted and where homosexuality is illegal. There are also indications thatin
some cases the expulsion decisions have been based on a discretion requirement.

There is evidence that at leastin some cases Finnish Immigration Service has not followed the
guidelines of the UN High Commissioner of Refugees, e.g. the interrogators have no expertise
on sexual orientation or gender identity and the amending of statement by a refugee has been
considered as evidence of untrustworthiness.
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MIGRI has sought training frmo the LGBTI NGO Seta and has received so far one training in
2012.

35 Does your country ensure that asylum seekers are not sent to a country where their life or
freedom would be threatened because of their sexual orientation or gender identity?
a.x b, ¢ d e

Please indicate the measures and, if appropriate, provide examples of good practices in this area:
The highest administrative court has returned several negative asylum decisions to the MIGRI
based on that MIGRI has underestimated the threat that the applicant would face in the country
of origin if open about sexual orientation. In several cases, asylum has been granted, sometimes
on secondary protection base.

Xl. National Human Rights Structures

36 Are National Human Rights Structures (equality bodies, ombudsperson, and national
human rights institutions) clearly mandated to address discrimination on grounds of sexual
orientation?

a. b. cx d e

Are National Human Rights Structures (equality bodies, ombudsperson, and national human
rights institutions) clearly mandated to address discrimination on grounds of gender identity?
a. b.x ¢ d e

If so please explain and indicate in particular, if appropriate, what possibilities of intervention
areincluded in their mandate, includingin particular with respect to discrimination on
multiple grounds:

There is no ombudsperson atthe moment with a mandate to tackle discrimination based on
sexual orientation. For gender identity and expression, the ombudsperson for gender equality
has herself interpreted her mandate to cover all gender identity and gender expression related
discrimination as well as intersex persons.

Currently the legislation is vague concerning multiple discrimination.

XIl. Discrimination on multiple grounds

37 Are there measures in place to ensure that the provisions of national law prohibiting or
preventing discrimination also protect against discrimination on multiple grounds, including
on grounds of sexual orientation or gender identity?
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Currently the legislation is very vague concerning multiple discrimination, especially if one of the
grounds is regulated under the gender equality act and the other(s) in the non-discrimination act.

Section lll - Follow-up

38 Which measures by the Council of Europe would you recommend to ensure that member
states are guided in their national legislation and practice by the principles set out in the
Recommendation and in its Appendix ?

The CoE should target enough resources in its regular budget to regular monitoring of the
implementation of the Recommendation and to advancing the protection of LGBTI people's
human rights in general in the member states. Allocate more resources to the European
Commission against Racism and Intolerance (ECRI) to enable it to undertake effective
monitoring of the relevant human rights standards in member states.

It is important that the CoE produces data, such as the Commissioner for Human rights' report
on discrimination based on so/gi, about discrimination and non-equality of LGBTI people. LGBTI
issues should be highlighted in reports from field visits when applicable. The recent survey by
the EU's Fundamental Rights Agency into the real situation of LGBTI persons in EU should be
extended member states to Council of Europe member states outside the EU.

The CoE should have permanent staff with expertise in LGBTIl issues. The Finnish NGOs warmly
welcome the secondment of an expert by Finland to the LGBT unit.

39 Should the Council of Europe continue examining periodically the implementation of this
Recommendation? If so, should such examination in future concentrate on specific issues, and
which specific issues would you recommend examiningin that case?

The examination should preferably cover the whole scope of the recommendation. If specific
focus is to be taken, it should include looking into trans and intersex persons's rights in the
different areas of rights.

40 Are there any issues on which the Recommendation and its Appendix should be revised or
completed? If so, please indicate them.

There is no necessity to extend the wording of the Recommendation as long as the
Recommendation is being nterpreted as including intersex and gender expression, as is being
done in Finland.

The role of local authorities should be emphasized and looked into more specifically in the
monitoring and implementation of the Recommendation.

Finally

Seta and Trasek see the Recommendation as a highly important tool in improving the access of
LGBTI people to their basic human rights guaranteed in international human rights law. We
hope that a procedure will be set up to ensure the continuous monitoring of the
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implementation of the Recommendation in all member states. It is important for the legitimacy
of the monitoring to give civil society organisations possibilities to make their voice heard in the
monitoring process.

As Finnish CSOs we will be monitoring the implementation of the Recommendation in Finland
alsointhe coming years. We are ready to give our points of view alsoin the future both to the
Finnish government and to Council of Europe bodies.

Your sincerely

Aija Salo Antti Karanki
Secretary General Chairperson
Seta ry — LGBTI Rights in Finland Trasekry
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