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Introduction

1 There are people liable to con scrip tion for mil i tary ser vice who, for com pel ling rea sons

of  con science, refuse to per form such ser vice, mainly because of  the obli ga tion to use

arms. Prob lems may arise when a coun try’s leg is la tion or prac tice does not allow such

people, known as con sci en tious objec tors, to per form alter na tive civil ian ser vice.

Although encour ag ing prog ress has been made recently in cer tain Coun cil of  Europe

member states, the fact remains that we still have a long way to go in this area.

2 This book let is designed to make the author i ties and the public at large aware of  the

prob lems cur rently raised in Europe by con sci en tious objec tion to com pul sory mil i tary

ser vice and of  the solu tions needed at inter na tional and national level.
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The situation at present

3 The right to a con sci en tious objec tion to mil i tary ser vice can be inferred from a

number of  inter na tional legal instru ments and from the leg is la tion of  many coun tries.

The exer cise of  this right is, how ever, sub ject to rules and prac tices that differ greatly

from coun try to coun try.

4 Expe ri ence shows that, unfor tu nately, the rights of  cer tain objec tors are not recog nised

in law or in prac tice in their coun try, although the right to con sci en tious objec tion to

mil i tary ser vice is recog nised in many states as a human right.

The situation at international level

5 The Coun cil of  Europe, the United Nations Com mis sion on Human Rights and the

Euro pean Par lia ment have stressed that the right to con sci en tious objec tion is a fun da -

men tal aspect of  the right to free dom of  thought, con science and reli gion as recog nised 

in the Uni ver sal Dec la ra tion of  Human Rights, the Inter na tional Cov e nant on Civil and 

Polit i cal Rights and the Con ven tion for the Pro tec tion of  Human Rights and Fun da -

men tal Free doms (ECHR).

6 It is on this basis that many states reg u late the way in which people may exer cise their

right to con sci en tious objec tion. Usually they pro vide for alter na tive, civil ian ser vice,

which the person con cerned must agree to per form. The con sci en tious objec tor cannot 

argue com pel ling rea sons of  con science in order to avoid such ser vice as well, on the

grounds, for exam ple, that it is “forced or com pul sory labour”. Arti cle 4, para -

graph 3 (b) of  the ECHR is clear on this point:

“For the pur pose of  this ar ti cle the term ‘forced or com pul sory la bour’ shall not in -

clude … any ser vice of  a mil i tary char ac ter or, in case of  con sci en tious ob jec tors in

coun tries where they are re cog nised, ser vice ex acted in stead of  com pul sory mil i tary

ser vice.”

4



7 This arti cle allows a State Party to the ECHR not to recog nise the right to con sci en -

tious objec tion to com pul sory mil i tary ser vice. The member states of  the Coun cil of

Europe have, how ever, given a clear polit i cal endorse ment to rec og ni tion of  con sci en -

tious objec tion. In its Rec om men da tion No. R (87) 8 (see Appen dix II to this book let),

adopted on 9 April 1987, the Com mit tee of  Min is ters of  the Coun cil of  Europe invites 

the gov ern ments of  member states, where they have not already done so, to bring their

national leg is la tion and prac tice into line with the fol low ing basic prin ci ple:

“Any one li a ble to con scrip tion for mil i tary ser vice who, for com pel ling rea sons of

con science, re fuses to be in volved in the use of  arms, shall have the right to be re -

leased from the ob li ga tion to per form such ser vice, on the con di tions set out in the

rec om men da tion. Such per sons may be li a ble to per form al ter na tive ser vice.”

8 The United Nations Com mis sion on Human Rights, the Coun cil of  Europe and the

Euro pean Par lia ment have urged gov ern ments to ensure that indi vid u als who object to

com pul sory mil i tary ser vice on grounds of  con science have the oppor tu nity to per form 

alter na tive ser vice. They have asked that:

G in for ma tion on the status of  con sci en tious ob jec tor and the means of  ob tain ing such

status be readily avail able to all those liable to be con scripted to the armed forces;

G in di vid u als be al lowed to reg is ter as con sci en tious ob jec tors at any time before, during

or after their con scrip tion or per for mance of  mil i tary ser vice;

G the al ter na tive ser vice be clearly ci vil ian and that its du ra tion be such that it cannot be

con sid ered pu ni tive.

9 In order to assess the extent to which member states actu ally com plied with the prin ci -

ples set out in the rec om men da tion, the Coun cil of  Europe called for a com par a tive

study of  leg is la tion and prac tice in this area in member States. As many states had

joined the organi sa tion since the rec om men da tion had been adopted, the study proved

par tic u larly useful as a means of  ascer tain ing the sit u a tion. Called for by the Com mit tee 

of  Min is ters and car ried out under the aus pices of  the Steering Com mit tee for Human

Rights (CDDH), the study was pub lished in Novem ber 1999.

10 In May 2001, the Par lia men tary Assem bly in its Rec om men da tion 1518 (see Appen dix

III) recalled that “the exer cise of  the right to con sci en tious objec tion to mil i tary ser vice 

has been an ongo ing con cern of  the Coun cil of  Europe for over thirty years”. Pointing

out in this rec om men da tion the mul ti plic ity of  sit u a tions, the Par lia men tary Assem bly

con cludes in favour of  the neces sity of  the set ting up of  leg is la tion and the duty of  an

accept able imple men ta tion of  this leg is la tion in the member states – this stress ing the

major dif fi culty encoun tered in many coun tries.

11 Along side these devel op ments in the Coun cil of  Europe, Amnesty Inter na tional has

asked the member states of  the Euro pean Union to make it clear, through a Euro pean

Par lia ment res o lu tion, that rec og ni tion of  the right to con sci en tious objec tion to mil i -

tary ser vice and the intro duc tion of  alter na tive, civil ian ser vice of  a dura tion that
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cannot be con sid ered puni tive be included among the cri te ria for the admis sion of  new

mem bers to the Euro pean Union in the future.

The situation at national level

12 For dem o cratic states that respect rights and fun da men tal free doms, respect for the

right to con sci en tious objec tion cannot be seen as a minor issue divorced from the

main stream of  pro tec tion and pro mo tion, at inter na tional level, of  human rights.

13 It can be observed, par tic u larly in the light of  the above-men tioned com par a tive study,

that prog ress has been made in a good many member states, in line with the broad prin -

ci ples set out in Rec om men da tion No. R (87) 8. Nev er the less, the study showed that cer -

tain states still make no pro vi sion in their leg is la tion for alter na tive ser vice and that in

others such ser vice is designed to act as a deter rent, if  indeed it is not com pletely puni -

tive. In some states alter na tive ser vice is allowed only on a lim ited number of  grounds,

such as reli gious grounds.

14 More over, it is not enough to have a series of  national rules reflect ing the Coun cil of

Europe’s prin ci ples as regards con sci en tious objec tion to com pul sory mil i tary ser vice. It 

is essen tial that these rules be actu ally observed in prac tice. How ever, as stated in the

Par lia men tary Assem bly’s Rec om men da tion 1518, the sit u a tion of  con sci en tious objec -

tors is “wholly unsat is fac tory in the member states that have recog nised the right of

con sci en tious objec tion”.

The solutions needed

Legislative solutions

15 The Coun cil of  Europe wants con sci en tious objec tion to com pul sory mil i tary ser vice

to be recog nised in all member states and gov erned by common prin ci ples. The min i -

mum basic prin ci ples are those set out in Com mit tee of  Min is ters’ Rec om men da tion

No. R (87) 8, referred to above.

16 The rec om men da tion encour ages states to lay down a suit able pro ce dure for the exam i -

na tion of  appli ca tions for con sci en tious objec tor status. This means that people liable

to con scrip tion for mil i tary ser vice must be informed before hand of  their rights. If

young people of  con scrip tion age are to have a real choice and be placed on an equal

foot ing, the author i ties must inform them that it is pos si ble to per form civil ian ser vice

and indi cate the var i ous forms such ser vice may take. This infor ma tion may be pro -

vided in explan a tory book lets. It would be very useful to set up infor ma tion offices at

the Min is try of  Labour and in other bodies con cerned. The state itself  is respon si ble

for pro vid ing all the rel e vant infor ma tion or enabling the pri vate organi sa tions con -

cerned to dis sem i nate such infor ma tion.
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17 The exam i na tion of  appli ca tions for con sci en tious objec tion status must be com pleted

before enlist ment takes place. The exam i na tion must fulfil all the con di tions attached to 

a fair pro ce dure and the appli cant must have the right of  appeal against the deci sion at

first instance.

18 The appeal author ity must be sep a rate from the mil i tary admin is tra tion and com posed

in such a way as to ensure its inde pend ence. The law may also pro vide for the pos si bil -

ity of  apply ing for, and obtain ing, con sci en tious objec tor status in cases where the req ui -

site con di tions for con sci en tious objec tion appeared during mil i tary ser vice or peri ods

of  mil i tary train ing after ini tial ser vice.

Assistance and co-operation

19 Tech ni cal assis tance with draft ing suit able legal instru ments may be pro vided by the

Coun cil of  Europe, in con junc tion with NGOs active in this area. In this per spec tive, it

is planned to organ ise regional sem i nars on the legal frame work and prac ti cal arrange -

ments for con sci en tious objec tion to mil i tary ser vice for rep re sen ta tives of  the rel e vant

national author i ties, for eign affairs, jus tice and defence min is tries, par lia men tar i ans, and

so on; these sem i nars will also be attended by rep re sen ta tives of  NGOs, such as the

Euro pean Bureau for Con sci en tious Objec tion (EBCO). More over, sev eral NGOs are

help ing to organ ise highly prac ti cal train ing sem i nars in coun tries that do not have or

do not apply suit able leg is la tion.

20 The pur pose of  the sem i nars will be to help cer tain member states intro duce and imple -

ment suit able leg is la tion and set up a tech ni cal co-oper a tion net work. In par tic u lar, they

will pro vide rep re sen ta tives of  these states with an oppor tu nity to:

G find out about ini tia tives in other coun tries in this area;

G fa mil iar ise them selves with the guide lines laid down by the Coun cil of  Europe;

G es tab lish con tacts with NGOs active in this field.

Awareness-raising measures

21 The pur pose of  this book let is to make the public at large and national author i ties

aware of  the prob lems encoun tered by con sci en tious objec tors. Appended to the book -

let are:

G the text of  Com mit tee of  Min is ters’ Rec om men da tion No. R (87) 8: it can help raise

aware ness of  these prob lems. It sets out the gen eral prin ci ples to be borne in mind in re -

la tion to con sci en tious ob jec tion to com pul sory mil i tary ser vice

G Rec om men da tion 1518 (2001) of  the Par lia men tary As sem bly. This rep re sents the most 

recent per ti nent text issued by an organ of  the Coun cil of  Europe

G the ad dresses of  sev eral NGOs active in this field: NGOs con sti tute indeed a par tic u -

larly ef fec tive aware ness-rais ing net work.
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Appendix I
Addresses of relevant NGOs

Euro pean Bureau for Con sci en tious

Objec tion

Bureau européen de l’objection de

con science

(EBCO/BEOC)

In ter na tio nal Secre ta ri at

Avenue Jan Stob ba erts 81A

B-1030 Brus sels

Tel. + (32) 2 21 57 908

Fax + (32) 2 24 56 297

E-mail ebco brus sels@ifias.net

Contact

Fried helm SCHNEI DER

Arbeits stel le Frie den und Umwelt

Große Him mels gas se 3

D-67346 Speyer

Tel. + (49) 6232 67150

Fax + (49) 6232 671567

E-mail schnei der@frie dens dienst-pfalz.de

http://www.ebco-beoc.org

Amnesty Inter na tional

Aldijana SISIC

Cam paign Co-ordinator

Europe Regional Pro gramme

Amnes ty Inter na tional

Inter na tional Secre ta ri at

1 Easton Street

London WC1X 8DJ

United Kingdom

Fax + (44) (207) 956 1157

Tel. + (44) (207) 413 5970

E-mail asisic@amnesty.org

Quaker Coun cil for Euro pean Affairs

Martina Weitsch

Quaker Coun cil for Euro pean Affairs

Quaker House

Square Ambiorix 50

B-1000 Bruxelles

Fax + (32) 2 230 63 70

Tel. + (32) 2 230 49 35

E-mail info@qcea.org

http://www.quaker.org/qcea/



Con fer ence of  Euro pean Churches

Conférence des églises européennes

Church and Soci ety Com mis sion

174, rue Jo seph II

B-1000 Brussels

Tel. + (32) 2230 17 32

Fax + (32) 2231 14 13

E-mail csc@cec-kek.be

Contact

Micha el GERMER

Praun hei mer Land stra ße 206

D-60488 Frank furt

Tel. + (49) 69 97 65 18 52

Fax + (49) 69 97 65 18 59

E-mail micha el.germer@zoe-ekhn.de

War Resisters’ Inter na tional (WRI)

Cons crip ti on and Cons cien ti ous Objec ti on

Docu men ta ti on (CON CO DOC)

5 Cale do ni an Road

London N1 9DX

United Kingdom 

Fax +(44) 20 72 78 04 44

Tel. +(44) 20 72 78 40 40

E-mail con co doc@wri-irg.org 

http://wri-irg.org

Evan ge li sche Arbeits ge mein schaft zur

Betreu ung der Kriegs dienst ver wei ge rer

(EAK)

Günter KNEBEL

Geschäfts füh rer

Wach mannstr. 65

D-28209 Bremen

Fax + (49) 421 349 19 61

Tel. + (49) 421 34 40 37

E-mail eak-brd@t-online.de

http://www.eak-online.de/
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Appendix II

Recommendation No. R (87) 8

of the Committee of Ministers to member states
regarding conscientious objection to compulsory military service1

(Adopted by the Committee of Ministers on 9 April 1987

at the 406th meeting of the Ministers’ Deputies)

The Com mit tee of Min is ters, under the terms of Arti cle 15.b of the Stat ute of the Coun cil

of Europe,

Con sidering that the aim of the Coun cil of Europe is to achieve a greater unity between its

mem bers;

Recalling that respect for human rights and fun da men tal free doms is the common her i tage 

of member states of the Coun cil of Europe, as is borne out, in par tic u lar, by the Euro pean Con ven -

tion on Human Rights;

10

1 When this recommendation was adopted:

– in application of Article 10.2.c of the Rules of Procedure for the meetings of the Ministers’ Deputies,
the Representative of Greece reserved the right of his Government to comply with it or not, and the

Representative of Cyprus reserved the right of his Government to comply or not with paragraph 9 of

the text;
– in application of Article 10.2.d of the Rules of Procedure for the meetings of the Ministers’ Deputies,

the Representative of Italy recorded his abstention and in an explanatory statement said that his

Government was of the opinion that the text adopted fell short of the suggestions made by the
Assembly, and therefore appeared to be deficient;

– in application of Article 10.2.d of the Rules of Procedure for the meetings of the Ministers' Deputies,

the Representatives of Switzerland and Turkey recorded their abstentions and in explanatory
statements said that their Governments would be unable to comply with the text.



Con sidering that it is desir able to take common action for the fur ther reali sa tion of human

rights and fun da men tal free doms;

Noting that in the major ity of member states of the Coun cil of Europe mil i tary ser vice is a

basic obli ga tion of cit i zens;

Con sidering the prob lems raised by con sci en tious objec tion to com pul sory mil i tary

ser vice;

Wishing that con sci en tious objec tion to com pul sory mil i tary ser vice be recog nised in all

the member states of the Coun cil of Europe and gov erned by common prin ci ples;

Noting that, in some member states where con sci en tious objec tion to com pul sory mil i tary

ser vice is not yet recog nised, spe cific mea sures have been taken with a view to improv ing the sit u -

a tion of the indi vid u als con cerned,

Rec om mends that the gov ern ments of member states, inso far as they have not already

done so, bring their national law and prac tice into line with the fol low ing prin ci ples and rules:

A. Basic principle

1. Anyone liable to con scrip tion for mil i tary ser vice who, for com pel ling rea sons of con -

science, refuses to be involved in the use of arms, shall have the right to be released from the obli -

ga tion to per form such ser vice, on the con di tions set out here af ter. Such per sons may be liable to

per form alter na tive ser vice;

B. Procedure

2. States may lay down a suit able pro ce dure for the exam i na tion of appli ca tions for con sci en -

tious objec tor status or accept a dec la ra tion giving rea sons by the person con cerned;

3. With a view to the effec tive appli ca tion of the prin ci ples and rules of this rec om men da -

tion, per sons liable to con scrip tion shall be informed in advance of their rights. For this pur pose,

the state shall pro vide them with all rel e vant infor ma tion directly or allow pri vate organi sa tions

con cerned to fur nish that infor ma tion;

4. Appli ca tions for con sci en tious objec tor status shall be made in ways and within

time-limits to be deter mined having due regard to the require ment that the pro ce dure for the

exam i na tion of an appli ca tion should, as a rule, be com pleted before the indi vid ual con cerned is

actu ally enlisted in the forces;

5. The exam i na tion of appli ca tions shall include all the nec es sary guar an tees for a fair

pro ce dure;

6. An appli cant shall have the right to appeal against the deci sion at first instance;

7. The appeal author ity shall be sep a rate from the mil i tary admin is tra tion and com posed so

as to ensure its inde pend ence;
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8. The law may also pro vide for the pos si bil ity of apply ing for and obtain ing con sci en tious

objec tor status in cases where the req ui site con di tions for con sci en tious objec tion appear during

mil i tary ser vice or peri ods of mil i tary train ing after ini tial ser vice;

C. Alternative service

9. Alter na tive ser vice, if any, shall be in prin ci ple civil ian and in the public inter est. Nev er the -

less, in addi tion to civil ian ser vice, the state may also pro vide for unarmed mil i tary ser vice,

assign ing to it only those con sci en tious objec tors whose objec tions are restricted to the per sonal

use of arms;

10. Alter na tive ser vice shall not be of a puni tive nature. Its dura tion shall, in com par i son to

that of mil i tary ser vice, remain within rea son able limits;

11. Con sci en tious objec tors per form ing alter na tive ser vice shall not have less social and finan -

cial rights than per sons per form ing mil i tary ser vice. Leg is la tive pro vi sions or reg u la tions which

relate to the taking into account of mil i tary ser vice for employ ment, career or pen sion pur poses

shall apply to alter na tive ser vice.
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Appendix III

Recommendation 1518 (2001)

adopted by the Standing Committee,

acting on behalf of the Parliamentary Assembly of the Council of Europe,

on 23 May 2001

Exercise of the right of conscientious objection to military service
in Council of Europe member states

1. The Assem bly recalls its Res o lu tion 337 (1967) on the right of con sci en tious objec tion

and Rec om men da tion 816 (1977) on the right of con sci en tious objec tion to mil i tary ser vice, and

also Rec om men da tion No. R (87) 8 of the Com mit tee of Min is ters regard ing con sci en tious objec -

tion to com pul sory mil i tary ser vice. It notes that the exer cise of the right of con sci en tious objec -

tion to mil i tary ser vice has been an ongo ing con cern of the Coun cil of Europe for over thirty

years.

2. The right of con sci en tious objec tion is a fun da men tal aspect of the right to free dom of

thought, con science and reli gion enshrined in the Uni ver sal Dec la ra tion of Human Rights and

the Euro pean Con ven tion on Human Rights.

3. Most Coun cil of Europe member states have intro duced the right of con sci en tious objec -

tion into their con sti tu tions or leg is la tion. There are only five member states where this right is

not recog nised.

4. The posi tion of con sci en tious objec tors still dif fers con sid er ably from one coun try to

another, and dif fer ences in the law unfor tu nately result in vary ing levels of pro tec tion. The sit u a -

tion of con sci en tious objec tors is there fore wholly unsat is fac tory in member states that have

recog nised the right of con sci en tious objec tion.

5. The Assem bly accord ingly rec om mends that the Com mit tee of Min is ters invite those

member states that have not yet done so to intro duce into their leg is la tion:
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i. the right to be reg is tered as a con sci en tious objec tor at any time: before, during or after

con scrip tion, or per for mance of mil i tary ser vice;

ii. the right for per ma nent mem bers of the armed forces to apply for the grant ing of con sci en -

tious objec tor status;

iii. the right for all con scripts to receive infor ma tion on con sci en tious objec tor status and the

means of obtain ing it;

iv. gen u ine alter na tive ser vice of a clearly civil ian nature, which should be nei ther deter rent

nor puni tive in char ac ter.

6. The Assem bly also rec om mends that the Com mit tee of Min is ters incor po rate the right of

con sci en tious objec tion to mil i tary ser vice into the Euro pean Con ven tion on Human Rights by

means of an addi tional pro to col amend ing Arti cles 4.3.b and 9.
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