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SUMMARY OF THE CPT'S RECOMMENDATIONS, COMMENTS
AND REQUESTS FOR INFORMATION

A. POLICE ESTABLISHMENTS

l. Torture and other forms of ill-treatment

recommendations

R.1 police cfficers to be reminded that no more force than is
reasonably necessary is to be used when effecting an
arrest and that, once arrested persons have been brought
under control, there can be no justification for striking

them (paragraph 12};

According to the general principles for the lawful use of
force by the police, including the provisions in sections 13
and 14 of the Danish Criminal Code (gstraffeloven) on self-
defence and jus necessitatis, it is a condition for the use of
force by the police that, following a specific assessment, the
situation renders the use of force in question necessary and
justifiable. Thus, more powerful means of force may only be
used where less powerful means of force are not adequate. In
addition the use of force must not be disproportionate to the

situation, the person involved and the right involved.

Concerning the use of force in connection with arrests,
secticn 758 of the Danish Administration of Justice Act (rets-
plejeloven) prescribes that the arrest should be made in as

gentle a manner as permitted by the circumstances.

By circular of 29 June 1994, the Danish Minister of Justice
decided, wupon discussion with top police management and a
number of police organigations, to suspend until further
notice the use of the "fixated leglock", which had been used
by Danish police 1in extraordinary seituations in connection

with arrests.
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The reason for the suspension of the "fixated leglock" was
that various parties stated that the use thereof might be

fatal to the detainee in unfortunate circumstances.

The Ministry of Justice also requested the Medical Legal
Council (Retslegerddet), which is an independent medical pro-
fessiocnal body, to make an assessment of the medical risks
that might be connected with the use of this form of "fixated
leglock".

In a statement of 30 November 1994, the Medical Legal Council
stated that the use of the "fixated leglock" could not be con-

sidered to be without medical rigk, etc.

Against this background, the Ministry of Justice notified top
police management that the statement of the Medical Legal
Council did not give the Ministry reason to 1lift the suspen-
sion of the "fixated leglock", and pursuant to circular letter
of 8 December 1994 by the National Commissioner of Police, the

suspension has been made permanent.

In circular letters to the police in connection with suspen-
sion of the "fixated leglock" the Ministry of Justice and the
National Commissioner of Police have stressed the general
principles for the use of force by the police - also in
connection with the use of the "manual leglock". Thus, the
circular of 29 June 1994 by the Ministry of Justice states as

follows:

"This form of leglock can thus still be used when
necessary to pacify the detainee, also during the
process of applying handcuffs to the detainee. It is
presupposed, as so far, that the use of thig form of
leglock 1is not extended beyond what is strictly
necessary and is stopped as soon as the detainee has
given up further resistance to the arrest."

Upon request from the Ministry of Justice the circular letter
of 8 December 1994 from the National Commissioner of Police
includes the following additional instructions for the use of

force:
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"Furthermore, attention is drawn to the fact that in
its statement the Medical Legal Council writes that
in connection with any form of leglock where the
person is placed in a prone position it is
recommended that the person's pulse and breathing is
carefully obgserved, and the person should not be
left alone.

The Ministry of Justice has also stated that it
still presupposes that the use of the "manual leg-
lock" - like the other means of force of the police
- 1g not extended beyond the gtrictly necegsary."

When the "fixated 1leglock" was suspended, the Ministry of
Justice also found it natural to regquest the National Commis-
sioner of Police to initiate an investigation into the other
self-defence holds and techniques of the police to clarify any

risks in connection with their use.

Accordingly, the National Commissiconer of Police prepared a
"Report on the Medical Review and Asgsegsment of Police Self-
Defence Holds and Techniques" available in March 19%96. A copy

of the report is attaches as appendix 1 for CPT's information.

The medical assessment was made by a number of doctors
appointed by the National Board of Health (Sundhedsstyrelsen),
and for most holds the review of the police self-defence holds
and techniques did not give rige to comments. In the rather
few cases where holds and techniques gave rise to comments on
¢ircumstances that should be stressed during training/instruc-
ticn, and on holds requiring special caution, these factors
have been incorporated into and emphasised during the training

at the Pclice Academy.

Concerning the use of the manual leglock by Danish police, the
medical review recommended that certain special precautions
were stressed in the instruction of police personnel. Other-
wise, the medical review did not give rise to comments on the
use of the manual leglock. Reference i1s made to pages 14-15

and 18 of the report.

The description of and instruction in the use of handcuffs did

not give rise to medical comments in the report (pages 20-21).
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The report states as follows concerning instruction in the use
of handcuffs:

"When handcuffs are applied, they must be pressed
down on and not slammed down over the wrists.

Check that the handcuffs are not unnecessarily
tight, and then lock them.

When a detainee has been handcuffed, he is supported
by being held in the armpits. It is emphasised that
a detainee must never be lifted in the handcuffs
alone.

If the detainee ig handcuffed while lying down, he
should be asked to rige and at the same time be
supported by being lifted by the armpits".

The "Report on the Medical Review and Assessment of Police
Self-Defence Holds and Techniques" has subsequently been sub-
mitted to the Nationmal Board of Health and the Medical Legal
Council, which supported the assessments of the report. 1In
this connection, the Medical Legal Council pointed out that no
physical holds can be assumed to be completely without risk.
At the same time, the Medical Legal Council emphasised that
when very tight handcuffs are used and especially at sudden
and unexpected jerks of the handcuffs, the nerves to the hands
may become injured. A copy o©of the statement of the Medical

Legal Council of 11 April 1997 is annexed as appendix 2.

In April 1997, the National Commissioner of Police further
prepared an account of the use of handcuffs by Danish police.
The comments in the "Report on the Medical Review and Assess-
ment of Police Self-Defence Holds and Techniques" - including
the description of and the instruction in the use of handcuffs
- and the comments in this respect of the National Board of
Health and the Medical Legal Council are included in the

account.

Baged on the abcove medical assessments and the experience of
Danish police with the use of handcuffs and information on the
use of handcuffs in a number of other countries, the National
Commissioner of Police has stated in his conclusive assessment
that Danish police uses suitable and appropriately designed

handcuffs, that Danish police receives adequately qualified
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training in the use of handcuffs and that the correct use of
handcuffs - from a medical point of view - does not give rise
to comments. A copy of the account by the National Commission-
er of Police on the use of handcuffs by Danish police is
annexed as appendix 3. The account will be forwarded to all

police districts of the country.

The Ministry of Justice will request the National Commissioner
of Police to incorporate the comments of the Medical Legal
Council to the "Report on the Medical Review and Assegsment of
Police Self-Defence Holds and Techniques" into the training at
the Police Academy and to emphasise them - like the other
medical comments in the report. The Ministry of Justice will
also request that the comments are incorporated into the
teaching material prepared by the Police Academy and sent out
to the police districts for their information. The police
districts will then be able to receive detailed information on
and instruction in the Police Academy teaching of self-defence

nolds and techniques.

The Ministry of Justice is keeping an eye open to check
whether, on the basis o©f the information received by the
Ministry concerning specific cases, there will be a general
need for a closer look into the use of foxce by the police -
including the need to lay down detailed guidelines on the use
of specific types of means of force, as it has just happened

on the use of police dogs for the use of force, c¢f. I.3 below.

R.2 the Danish authorities to continue closely to monitor
cases involving the application of "leglock" means of
restraint, to ensure that they are not, on occasion, being
applied by police officers in an over-zealous fashion

(paragraph 13);

See R.1.

R.3 police officers to be issued with instructions making it
clear that it 1is not acceptable to transport detained
persong in the manner described in paragraph 14 (para-
graph 14).



See R.1.

requests for information

I.1 the outcome of the investigation into the case to which
reference is made in paragraph 13 (paragraph 13);

The District Public Prosecutor for Copenhagen has informed the
Ministry of Justice that the investigation of this case con-
cerning Veronica Ngozi Ugwouha is expected to be concluded
shortly. The Ministry of Justice will inform the CPT on the

result of the District Public Prosecutor's investigation.

Paragraph 11 of the report also mentions two cases concerning
the use of force by the police. The first case mentioned
concerns a woman who has stated that on 21 August 1996 the
police struck her head against a wall in connection with an

arrest.

The Ministry of Justice has obtained a statement from the
District Public Prosecutor for Copenhagen, who stated that by
letter of 8 April 1997, he had informed the lawyer of the
woman in guestion that he did not intend to take further
action in the case on the basis available. The reason for the
District Public Prosecutor's decision was that it was not
clear whether the woman wanted to lodge a complaint proper. It
should be added that at the District Public Prosecutor's
request the lawyer had stated that he had no contact with his
client, but the lawyer has reserved the right to lodge a

complaint later,

The other case menticned concerns an affair in which a man has
stated that the police had beaten him with truncheons on the

body and the left arm in connection with an arrest.

The District Public Prosecutor for Copenhagen has stated that
by letter of 21 June 1996 he had informed the complainant's
lawyer that pursuant to section 749(2) of the Administration
of Justice Act it had been decided - after submission to the

Police Complaints Board which concurred in the decision - to
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discontinue investigation in the case since there was no
reason to believe that a criminal offence to be prosecuted by
the public had been committed. The Director of Public Prosecu-

tions has supported this decision by letter of 14 August 1996.

I.2 for 1995 and 1996:

- the number of complaints of ill-treatment by the
police lodged and the number of disciplinary and/or
criminal proceedings initiated as a result of those

complaints;

- an account of disciplinary/criminal sanctions imposed
on the grounds of ill-treatment by the police (para-

graph 15);

Before the introduction of the new police complaints system in
1996 the local police complaints boards decided whether to
initiate an investigation in connection with complaints lodged
concerning police behaviour on duty. However, the decision
about the complaint itself was outside the scope of competence
of the local boards, but was made by the local chief con-
stable.

The local chief «constable submitted informations about
criminal cffences committed by the police to the District
Public Prosecutor who decided whether to initiate an investi-
gation, and as a main rule questions of prosecution also had

to be gubmitted to the District Public¢ Prosecutor.

There are no adequate statistical data concerning complaints
lodged under the former police complaints system. Report No.
1278 on the processing of complaints against police personnel,
which was submitted in 1994 by a committee appointed by the
Ministry of Justice, however, has a quantity of statistical
data in chapter 8 concerning the local police complaints board
cases processed in the period from 1983 to 1992. A copy of the
chapter in question is annexed for CPT's information as

appendix 4 together with appendices 4 to 6 of the report.
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It further appears from the Annual Report of the Police for
1995 that in that year 528 complaints against the pelice were
lodged with the local police complaints boards. Six of these
complaints were referred to criminal proceedings, in which
charges were withdrawn in one case, and convictions were made

in two of the cases.

For 1995 the National Commissioner of Police has stated that
in that year disciplinary proceedings were initiated in 152
cases of which 55 were also criminal proceedings. There is no
information as to whether the individual case arose as a con-
sequence of a complaint against the police or in another

manner.

The new police complaints system was introduced in 1996. The
system renders possible a division of complaints into
behavioural complaints and criminal cases. The Director of
Public Prosecutions has submitted a report on the Procesging
of complaints against the police in 1996. The report is
discussed under 1.6 and is annexed as appendix 7. It appears
from this that of the 1013 complaints lodged, 526 had been
decided in the year of the report.

Of the cases decided, about half (260) concerned behavioural
complaints while the rest (258) were informations about
criminal offences. Eight cases concerned investigations about
criminal offences in connection with the death or serious
injury of persons owing to police action or while in police

custody.

Of the 260 behavicural complaints decided, 145 were dismissed
as unfounded. Unfounded cases include groundless cages and
cases where the investigation did not support the complaint as
well as cases where the evidence was so contradictory that
facts concerning the complaint could not be ascertained. In 15
cases, regrets were expressed in respect of the incidents, but
without any criticism of the police personnel. In four cases,
regrets were expressed in respect of the incident as well as
criticism of the police personnel. One case gave rise to a

criticism of the system (general procedures, etc¢.). The
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remaining 95 behavioural complaints have either been amicably
settled (39), withdrawn (32) or dismissed as being time-barred
{(12) .

Out of the 258 decided informations about criminal offences,
57 informations were dismissed. In 112 cases, the investiga-
tion was discontinued or charges were withdrawn. 48 cases were
withdrawn, five cases gave rise to regrets without basis for
prosecution, and in 36 cases, a basis for prosecution was
found. The 36 cases have been decided by preferral of charges,
issuing of fines or withdrawal of charges. At the time of the
report, information had not yet been given on the final

conclusion of these cases.

The District Public Prosecutors have discontinued investiga-
tion of all eight cases about persons being injured or having

died owing to police action or while in police custody.

Investigation has been discontinued by the District Public
Prosecutors with the motivation that no criminal offences can
be seen to have been committed, nor had any basis been found
for criticism of the police officers involved. The police
complaints boards have concurred in the decisions of the

District Public Prosecutors.

During 1996, the Director of Public Prosecutions has received
75 complaints against decisions made by the District Public
Prosecutors. Ten of these 75 complaints had been lodged by the
police complaints boards. The processing of these complaints

had not been concluded at the time of the report.

As for 1996 the Director of Public Preosecutions has stated
that 142 disciplinary cases were initiated during the year

against police officers.

I.3. a copy of the National Commissioner of Police's new

circular on the use of police dogs (paragraph 16)

Oon 22 August 19%7, the WNational Commissioner of Police's

notification I, No. 40 on police use of police dogs for the
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exertion of force was made effective. The notification is

annexed as appendix 5 for CPT's information.

The notification specifies the possibilities of using pclice
dogs for the use of force. The notification stresses that

police dogs must be used with level-headedness, caution and

the greatest possible leniency.

In general, police dogs as a means of force must be used
according to the general principles on the lawful use of force
by police. It follows that the use of police dogs must be
necessary and justifiable. Thus, police dogs may only be usged
where less powerful means of force are not adequate, and may
the use of police dogs should be proporticnate to the situ-

ation.

Furthermore, it appears from the notification that the
person(s) 1in gquestion must clearly be told that the police
intends to set 1in police dogs. This applies especially in
cases where police dogs are used to clear streets, buildings,
etc., of a major number of people. In such case, if possible,
the statement must be repeated several times and via a mega-

phone.
The use of police dogs must cease immediately when police
directions have been obeyed; also any use of a police dog as a

means of force must be reported to the c¢hief constable

(Commissioner of the Copenhagen Police).

2. Conditions of detention in police establighments

recommendations

R.4 conditions of detention a Police Station No. 1 in
Copenhagen, and at the Police Headquarters in Arhus,
Esbjerg and Horsens to be reviewed, in the light of the

remarks set out in paragraphs 19 to 23 (paragraph 24);

Based on the description in paragraphs 19-23 of some sgpecific

conditions 1in the detenticn facilitiegs at Station 1 in
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Copenhagen and the police headquarters in Arhus, Esbjerg and
Horgeng, the CPT has recommended a review of these conditions

in the light of the CPT's description.

The Committee has further recommended that initiatives be
taken to ensure that conditionsg in all police establishments
in the country meet the criteria indicated in paragraph 17 of

the report.

In the light of the recommendations of the Committee, the
Ministry of Justice has requested a statement from the
National Commissioner of Police, who is directly responsible
for maintenance of buildings and stock, and will revert to the

matter in Denmark's final report to the Committee.

R.5 appropriate steps to be taken to ensure that conditions of
detention in all police establishments in Denmark meet the

c¢riteria indicated in paragraph 17 (paragraph 24).

See R.4.

3. Safeguards against ill-treatment of persons detained by the
police

recommendations

R.6 the terms of the draft Circular on safeguards regarding
the right of detained persons to notify a c¢lose relative
or third party of their situation to be re-drawn, in the
light of the remarks set out in paragraph 29 (paragraph
29);

In its report concerning CPT's visgit to Denmark in 1990, the
Committee recommended the introduction of detailed rules on
detainees' access to medical attention, on detainees'! access
to inform relatives or third parties of their arrest and on
detainees' access to legal assistance in direct connection

with their arrest.
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In a preliminary reply to the Committee, the Ministry of
Justice indicated about these isgsues that it did not find that
there was a need for express rules in the Administration of
Justice Act proper, but that it would consider issuing

instructive directions in this field.

Subsequently, the Committee informed the Ministry of Justice
that in the Committee's view, detainees' rights in this field
were so fundamental that it was imperative that detailed rules

on this were drafted.

Accordingly, following discussicng with the Director of Public
Prosecutions, the Naticnal Commissioner of Police, the
Commissioner of the Copenhagen Police, the Association of
Chief Constables (Politimesterforeningen) and a number of
police organisations, the Ministry of Justice drafted a
circular letter with instructive guidelines on detainees'
rights. The circular letter was issued cn 20 January 1997 and
was sent to the Committee for its informaticon with letters of
11 and 12 March 1997.

During its visit in Denmark in the autumn of 1996, the Commit-
tee was informed about the deliberations of the Ministry of
Justice concerning the circular letter and on that occasion

received a draft for its information.

The CPT report on the visit in Denmark comments exhaustively
on the circular letter, and the Committee has also made a

numkber cf recommendations and comments.

Also in 1998, the Ministry of Justice will follow developments
and in the light of the practical experiences with the newly
issued circular letter will consider during 1999 whether there
is a need to adjust the circular letter, for example in

accordance with the proposals of the Committee.

R.7 the terms of the draft circular on safeguards regarding
access to a lawyer to be re-drawn in the 1light of the

remarks set out in paragraph 33 (paragraph 33);



See R.6.

R.8 persons arrested by the police systematically to be given
a form setting out their rights in a straightforward
manner at the very outset of their custody; that form to
be available in different languages and the person
concerned to be asked to certify that he has been informed
of his rights (paragraph 41):;

In connection with its preparation of the circular letter of
20 January 1997 to police and prosecutors on notification of
relatives or others of arrest, on detainees' access te contact
a lawyer and on detainees' access to have a doctor called, the
Ministry of Justice at the same time prepared written guide-
lines to detainees. The guidelines are annexed as appendix 6

for the CPT's information.

The guidelines inform the detainee about his or her rights in
connection with contact with relatives, lawyer, doctor and
embassy. According to item 1 of the circular letter, the
guidelines are to be given to the detainee when he or she has
been taken to the police station. The guidelines are available

in Danish, English, German, French, Turkish and Arabic.

With a view to drafting the final report to the CPT, the
Mirnistry of Justice has requested the Director of Public
Prosecutions to make a statement clarifying whether, in
connection with the gquestioning of a detainee, the police
states in the police report that the detainee has been given

the guidelines.

R.9 the Danish authorities to draw up a code of practice for
police interrogations dealing inter alia with the matters

to which reference is made in paragraph 43 (paragraph 43).

In the light of the Committee's recommendations, the Ministry
of Justice has asked the Director of Public Prosecutions and
the National Commissioner of Police, who are responsible for

the training of police officers, for a statement and will
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revert to the matter in Denmark's final report to the Commit-

tee.

comments

C.1 reference to Ministerial Order No. 467 in the draft
circular on safeguards could well lead to detained persons
being dissuaded from seeking to exercise their right of

access to a lawyer (paragraph 35);

The Ministry of Justice has no immediate considerations
concerning an amendment of the rules on lawyer's assistance to
detainees. Thus it is not considered to amend the provision
stipulating that in connection with their counselling of the
suspect on his or her access to contact a lawyer, the police
must inform the suspect that he or she has a duty to refund
the remuneration for the counsel for the defence to the public
if the suspect is found guilty. As is emphasised in the
circular letter of the Ministry of Justice of 20 january 1997
on notification to relatives or others of an arrest, de-
tainees' access to contact a lawyer and detainees' access to
have the police call a doctor, the police obviously should not
try to influence the suspect's assessment of hig or her need

for legal assistance.

However, the Ministry of Justice finds cause to emphasise that
if the suspect so wishes, he or she is given access to legal
assistance and that in that connection, no conditions are set
out nor any assessment made concerning the suspect's subse-

quent financial possibilities of paying up.

C.2 the Danish authorities are invited to consider enlarging
the terms of the draft circular on safeguards in order

formally to provide that:

- all medical examinations of persons in custody are to
be conducted out of the hearing and - wunless the
doctor concerned expressly requests otherwise in a

given case - out of sight of police officers;
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- the results of every examination, as well as any
relevant statements by the person in custody and the
doctor's conclusions, are to be recorded in writing by
the doctor and made available to the person in custody
and his lawyer (paragraph 39).

See R.6.

requests for information

I.4 clarification of the circumstances in which, in terms of
the draft circular on safeguards, police officers would be
entitled to conclude that it is not "practicable and
reasonable" to respect a detainee's wish to contact a

doctor of his/her own choice (paragraph 39);

Sce R.6.

I.5 details of any measures taken to enhance police training

on the conduct of interrogations (paragraph 42);

See R.9.

I.6 information about the operation in practice of the new
police complaints procedure and, in particular, a copy of
the Chief Public Prosecutor's first annual report to
Parliament on complaints against the police (paragraph
44);

The Danish rules on processing complaints against the police
described in paragraphs 32 to 34 in Denmark's 1st report
(CAT/C5/Add.4} were replaced on 1 January 1996 by a new scheme
excluding the police from participating in the examination of
complaints against the police. Complaints concerning the
behaviour of police personnel and criminal proceedings against
police personnel are now examined and decided by the District
Public Prosecutors. The decisions of the District Public
Prosecutors can be appealed to the Director of Public Prosecu-

tions.



- 16 -

It is important to note that the District Public Prosecutors
as well as the Director of Public Prosecutions are independent

of the Danish police.

Furthermore, District Police Complaints Boards have been
appointed to provide continuous inspection of the District
Public Prosecutors' processing of the complaints against
police personnel. Each of the District Police Complaints
Boards numbers a lawyer and two laymen, who are all appointed
by the Minister of Justice on the basis of recommendations by
the General Council of the Danish Bar and Law Society in the
case of the lawyer appointee and by the counties and munici-

palities in the case of the two laymen.

The boards can issue statements on how particular complaints
should be dealt with and can appeal to the Director of Public
Prosecutions against what they view as unsatisfactory deci-

sions.

In March 1997, the Director of Public Prosecutions issued a
report for 1996 <concerning the processing of complaints
against the police. The report is annexed as appendix 7 for

CPT's information.

I.7 whether an independent person or body is empowered to make
regular and unannounced inspection visits to places where

persons are detained by the police (paragraph 45).

Under Part 5 of the Danish Ombudsman Act (ombudsmandsloven),
the Ombudsman initiates a number of investigations at his own
instigation. These may be investigations of specific cases,
general so-called own-initiative investigations and inspec-

tions of public institutions.

Thus, pursuant to section 18 of the OCmbudsman Act, the
Ombudsman can examine any institution or enterprise and any
place of service within the scope of the Ombudsman's activ-
ities. By the authority of this provision, the Ombudsman can
carry out inspection visits to institutions, etc. Detention

establishments are covered by the Ombudsman's activities. The
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preparatory works to the Ombudsman Act presuppose that the
Ombudsman carries out systematic inspections of prisons to

comply with a recommendation by the CPT.

Inspection or viewing can alsc be carried out in connection
with clarification of a specific case. Thus the police has to
report every death during detention in custody to the Ministry
of Justice. By letter of 27 March 1995 the Ministry of Justice
informed the Cmbudsman that - as had previously happened - the
Ministry is prepared to notify the Ombudsman of the investiga-
tions into cases concerning deaths in detention establishments

of the police without any prior request to that effect.

B. PRISONS

1l. Torture and other forms of ill-treatment

recommendations

R.10 an external investigation to be carried out into the
incident to which reference is made in paragraph 48

(paragraph 49);

In the light of the mutually discordant medical information in
the case, the Department of Priscons and Probation on 4 June
1997 requested the Medical Legal Council as an impartial
medical instance to issue an opinion. The Medical Legal
Council has stated that the processing of the case is expected
to be completed by the end of October 1997 at the latest. The
Department will await the opinion of the Medical Legal Council
before a decision is made on any further investigations into
the case. The Department will notify the Committee about the

outtcome of these deliberations.

Concerning the access to using force in the institutions of
the Department, pursuant to section 1 in the circular of 15
April 1988 on the use of force against inmates issued by the
Department of Prisons and Probation, it is only permitted to
use force under the rules of the circular apart from self-

defence in accordance with the general rules of 1law. It
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follows that it will be illegal to use force against inmates
if the circular does not authorise such use and the situation

does not call for self-defence.

Therefore, in all cases, 1t will be prohibited to strike
inmates brought under control. In the circumstances, such a
method will be a violation of the Criminal Code and a miscon-
duct. That a prison officer strikes an inmate who has been
brought under control may thus entail both c¢riminal and
disciplinary sanctions. Under the Criminal Code, in the
circumstances, a custodial penalty might be imposed for the
offence. The disciplinary reaction will be dismissal if the

perscon is convicted of the offence.

The circular on the use of force is supplemented by a number
of other administrative regulations in the field. In this
connection, reference is made to the rules on the use of
observation c¢ells, security cells, fixation, etc., cf.
circular of 27 May 1994, and on the use of handcuffs, cf.
circular of 27 May 1994 and guidelines of 2 April 1996.

Rules on the use of force against inmates are also laid down
in circular of 1 March 1996 on the use of shields against
inmates and in circular of 15 December 1980 on search of
inmates and their living quarters. Furthermore, in c¢ircular
letter of 28 July 1993, rules have been laid down on recto-

vaginal examination of inmates.

In addition, a number of guidelines and letters have been
issued in association with these regulations. A review of the
rules in this field is also included in the training and the

compulsory and optional post-training courses of the staff.

R.11 a thorough investigation to be carried out into the
nature and scale of the problem of interprisoner violence
at the Western Prison and Horsens State Prison (paragraph
53).

The dominance exerted by strong inmates over weak inmates is

at present one of the most difficult problems in Danish
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prisons. The clientele of the institutions of the Department
of Prisons and Probation has changed in recent vyears, and the
problems are to a greater extent characterised by groups of

especially weak and especially strong inmates.

Against this Dbackground, three different working groups have
been appointed from 1993 to 1996 for consideration of strong
and weak inmates, strong inmates, and weak inmates, respect-
ively. All working groups have submitted reports to the

Department with proposals for countering the problems.

The Department is aware that the number of wviolent episodes
has been increasing in recent vyears. Therefore, various
initiatives have already been implemented to protect the

weakest inmates.

Thus, wards have been established that give drug addicts the
option of serving their sentences under special conditions
with the possibility of participating in a number of activ-
ities not to be found in the other wards, provided that they

keep off drugs.

Furthermore, in 1998 two gpecial wards will be established for
the so-called especially strong inmates who exert a negative
dominance over co-inmates. The Department expects the estab-
lishment of wards for especially strong inmates to congider-
ably improve the general environment among inmates and to
drastically reduce the number of episodes of threats and

violence.

The Department has further decided to appoint a working group
in the autumn of 1997 for considering whether the current
rules and principles for allocation of inmates to different
institutions and for occupation cf inmates should be amended.
Appointment of such a working group should be seen in the
light of the development in society and in the development of

the clientele of the Department.

The working group is also to examine the problems of inter-

prisoner violence and threats and on the basis of its dis-
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cussions is to submit proposals for an overall plan of how to

limit these problems. In this context, an investigation will

be carried out into the problems at the Western Prison and

Horsens State Prison as recommended by the Committee.

According to plan, the working group is to conclude its work
by the end of 1998. The Committee will then be informed of the

results of this work and of any initiatives that have been
implemented in the meantime to counter interprisoner violence,

comments

C.3 the prohibition of striking persons who have been brought
under control applies equally in the penal as in the

police sphere (paragraph 49);

See R.10.

C.4 the Danish authorities are invited to devige a national
strategy to address the problem of interprisoner violence,
in the light of the remarks set out in paragraph 53 (para-
graph 53).

See R.11.

requests for information

I.8 for 1995 and 1%9%%6

- the number of complaints of ill-treatment lodged against
prison officers and the number of c¢riminal/disciplinary

proceedings initiated as a result of such complaints;

- an account of criminal/disciplinary sanctions imposed
following complaints of ill-treatment by prison officers

(paragraph 50).

There seems to be no unambiguous definition of the term "ill-
treatment". When reviewing the cases, the Department of

Prisons and Probation has presupposed that complaints of ill-
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treatment primarily mean complaints of violence and unjus-
tified or unnecessary use of force. Furthermore, complaints of
the prison officers' usage of language have been included if
the complainant has specified that the usage was in the nature
of threats or harassment. Also, complaints of handcuffs
applied too tightly in a harassing manner have been included.
This also applies to complaints of searches of the body based
on harassment and other harassment complaints, for example
complaints of sexual harassment or that the staff deliberately

do not answer cell calls and other complaints of demeaning

treatment.

Complaints of general dissatisfaction with staff conduct have
not been included in the statement when it is obvious that
petty issues are involved, such as complaintg of delayed
delivery of newspaper and general dissatisfaction with prison
staff manners. Nor does the statement include complaints
against specific decisions on, for example, the use of hand-
cuffs when it appears from circumstances that the complaint

relates to the actual decision to use handcuffs.
A. Statement of the number of complaints

In 1995 and 1596 there were a total of 49 complaints of ill-
treatment, of which five complaints have given rise to
criminal or disciplinary investigations. Of the five com-
plaints, one from 1995 concerning violence resulted in
conviction and dismissal from the Department of Prisons and
Probation. The case is discussed in detail below under item B.
Cne complaint from 1996 on unjustified use of force, also
mentioned under item B below, resulted in a disciplinary
investigation not yet concluded. The other three cases were
dismissed by the prosecutor after the inmates in question had

laid an infermation about the issue.

Further three complaints have lead to the Department express-
ing its regrets to the complainant about what happened. In
these cases no basis was found to initiate criminal or
disciplinary investigations. A survey of the complaints has

been annexed as appendix 8.
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B. Survey of sanctions as a result of complaints of 111-

treatment

As it appears from the review under item A above, one com-
plaint of 1ill-treatment has resulted in a sanction. The
complaint concerned an episode in 1995 where an inmate who had
been pacified and handcuffed was struck in the face by a
prison officer in the presence of two other prison officers.
The case was immediately reported by the two prison officers
who witnessed the event and an information laid with the
police. The prison officer was sentenced to 60 days' imprison-

ment and was dismissed from the Department.

As mentioned above, a disciplinary investigation is still
pending concerning a complaint from 1996 of unjustified use of
force and placing in a security cell. The inmate has received
a letter from the Department of Prisons and Probation regret-
ting the incident and has been recompensed for unjustified
placement in a security cell. If the result of the disciplin-
ary investigation is that the prison officer was guilty of
dereliction of duty, a sanction will be imposed on the person
in question. The Committee will be informed of the outcome of

the case.

2. Solitary confinement of remand prisoners by court order

recommendations

R.12 prosecutors to be reminded that they should only seek a
placement in solitary confinement when this is strictly
necegsary in the interests of a particular criminal

investigation;

See R.15.

R.13 on every occasion when the question of whether to impose
or prolong solitary confinement is raised before a court,
the reasoned grounds for the decision which results to be

recorded in writing;



See R.15.

R.14 prisonerz to be systematically informed in straight-
forward language of the reasons for their placement in

judicially-ordered sclitary confinement;

See R.15,

R.15 in the context of each periodic review of the necessity
to continue remand in custody, the necessity to continue
a placement in solitary confinement to be fully
congidered as a separate isgsue, bearing in mind the
general principle that all placements in solitary
confinement should be as short as possible (paragraph
59} ;

The conditions for the use of remand in solitary confinement
in Denmark are found in section 770 a of the Danish Adminis-
tration of Justice Act. Pursuant to this provision, a person
can only be detained in solitary confinement if the guspect is
remanded in custody, and the remand in custody is decided
pursuant to section 762 (1) (3) of the Administration of Justice
Act. This implies that in the circumstances of the case there
must be specific reasons to presume that the suspect will
render difficult the prosecution of the case, particularly by

removing clues or by warning or influencing others.

It is furthermore a condition for detention in solitary
confinement that the purpose of the remand in custody renders
solitary confinement necessary, for example to prevent the
suspect from influencing co-suspects through other inmates, or
from influencing others through threats or in any other

similar manner.

It follows from the demand for remand in custody that there
must be a confirmed suspicion that the suspect has committed
an offence punishable with imprisonment for one year and six
months or more. Furthermore, a concrete assessment must show

that the offence is likely to result in imprisonment.
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In addition, a special proportionality principle applies,
according to which detention in solitary confinement must not
be implemented or continued, if the purpose thereof can be
achieved with less infringing measures, or if the measure is
disproportionate to the importance of the case and the legal
consequence to be expected i1f the suspect is found guilty. The
decision to detain in solitary confinement must also take into
consideration the special stress on the suspect in which the
measure may result owing to the suspect's low age or physical

or mental weakness.

Detention in solitary confinement is decided by the court and
cannot be prolonged by more than four weeks at a time.
Furthermore, detention in solitary confinement is only allowed
for a coherent period of eight weeks. However, this rule does
not apply if the charge concerns an offence for which the
Criminal Code prescribes imprisonment for six years or more.
For these very serious offences there is no absolute restric-
tion in time, but the principle of proportionality may imply
that detention 1in solitary confinement cannot be further

extended.

Anyway, it follows from section 770 <, cf. section 764(4), of
the Administration of Justice Act that the court must make its
decision concerning solitary confinement by order. If the
suspect 1s remanded in custody, the court must state in its
order the gpecific circumstances of the c¢agse on which it
supports its decision that the conditions for detention in
solitary confinement are satisfied. If the suspect is present
at the hearing, he or she must be informed immediately of the
provisions on solitary confinement applied by the court and of
the reasons of the court for detention in solitary confine-
ment . The suspect should also be informed of his or her right
to appeal the decision. In addition a transcript of the court
decision must be delivered to the suspect, if so desired, as

soon as possible.

Cn 14 March 1997 the Director of Public Prosecutions issued a
notice with guidelines for processing of detainee cases where

the remand in solitary confinement exceeds three months. The
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purpose of issuing the notice is to ensure that a remand in
solitary confinement is as short as possible. The notice is

annexed as appendix 9 for CPT's information.

The notice enjoins on chief constables to notify District
Public Prosecutors of all cases where the suspect has been
remanded in custody for more than three months. This applies
both to cases where no formal prosecution has been initiated,

and to cases where prosecution has been initiated before the

Digtrict Court.

The notice must include certain information on the case. In
cases where no formal prosecution has been initiated, the
notice forms the basis for the discussions, if any, between
the Digtrict Public Prosecutor and the chief constable on the

planning and further processing of the case.

The District Public Prosecutors inform the Director of Public
Progecutions ¢of the number of annual reports and on the number
of remand periods exceeding six months in Jjuror cases. The
District Public Prosecutors also notify the Director of Public
Prosecutions 1if precblems of a more general nature are

observed.

As 1t appears from the above, current legislation, etc., has
already laid down provisions in the field to ensure that
solitary confinement 1is only applied in special cases.
Furthermore it follows from the rules of the Administration of
Justice Act that the court has a duty to give a reason for the
use of solitary confinement by order, that 1s a written
decision, 1in each case and to notify the suspect of the
reason. It also follows from the rules of the Administration
of Justice Act that the gquestion of use of solitary confine-
menit must be decided separately, i.a., in the light of the

principie of proporticnality.

R.16 steps to be taken without further delay to:

- iasue clear instructions to the police on the circum-

stances in which recourse may be made to prohibitions/
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restrictions upon remand prisoners' letters and visits;

- require the police to state in writing the reasons for
the imposition of such prohibitions/restrictions (para-

graph 60);

See R.17.

R.17 in the context of each periodic review by a court of the
necessity to continue remand in custody, the question of
the necesggity for the police to continue to impose
particular restrictions upon a remand prisoner's visits
and letters to be considered as a separate issue (para-

graph 60);

As it appears from Denmark's preliminary report of 23 January
1992 concerning the first periodic wvigit of the CPT, it
follows from section 770 of the Administration of Justice Act
that a remand prisoner is only subject to the restrictions
neceggary to ensure the purpose of the detention in custedy or

to maintain order and security in the remand prison.

Pursuant to section 771 of the Administration of Justice Act,
a remand prisoner may receive visits to the extent permitted
by maintenance of order and security in the remand prison. In
view of the purpose of the detention in custody, the police
may oppose visits to a remand prisoner or demand that visits
are supervised. If the police refuses visits, the remand
prisoner must be notified thereof unless the judge decides
otherwise 1in congideration of the investigation. The remand
prisoner may demand that police refusals of visits or demands
for supervision are submitted to the court for decision. The
remand prisoner is always entitled to unsupervised visits from

higs or her defence counsel.

Pursuant to section 772 of the Administration of Justice Act,
a remand prisoner is entitled to receive and send letters. The
police may peruse the letters before reception or sending. The
police must hand over or send the letters as soon as possible

unless the contents might harm the investigation or the main-
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tenance of order and security in the remand prison. If a
letter is withheld, the gquestion whether the withheolding
should be maintained must immediately be submitted to the
court for decision. Thusg, in this situation trial by the court
ig mandatory. If the withholding iz maintained, the sender

must be informed immediately unless in consideration of the

investigation the judge decides otherwise.

A remand prisoner 1s entitled to unsupervised exchange of

letters with a number of authorities, etc.

If the police decides that in consideration of the purpose of
the detention in custody other restrictions must be imposed on
the remand prisoner's rights, it follows from section 773 of
the Administration of Justice Act that the remand prisoner can
demand that the question of maintenance of the restricticns is

submitted to the court for decision.

In the cases where the courts make a decision, the order of
the court must be accompanied by a reason, c<cf. section 218 of

the Administration of Justice Act.

Linked with the rules of the Administration of Justice Act,
the Remand Order and circular No. 220 of 19 December 1980
igsued by the Department of Prisons and Probaticon on remand
prisoners' right to exchange of letters and visits, etc., lay
down administrative rules on the treatment of remand prison-

ers.

The Ministry of Justice still finds that the right to court
trial under the rules of the Administration of Justice Act in
cases where the consideration of the investigation motivates
regtrictiong in remand prisoners' rights, and the detailed
regulation by the Administration of Justice Act of the
conditions for such measures and the directions laid down in
conjunction therewith ensure remand prisoners an adeqguate
legal status. Therefore, there are no current deliberations on

amendments in the current legislation in the field.
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R.18 the Danish authorities to pursue their efforts to provide
purposeful activities and appropriate human contact for

persons in solitary confinement {(paragraph 61).

On 6 February 1995, the Ministry of Justice informed the CPT
about wvarious initiatives implemented or sought implemented
for remand prisoners in solitary confinement. The Ministry of
Justice refers to this informaticen. Thus, attempts to counter
the consequences of being isolated are still made in the light

of, i.a., the recommendaticnsg of the CPT in this field.

comments

C.5 the Danish authorities are invited to consider intro-
ducing a maximum limit on the total period for which a
remand prisoner may be placed in solitary confinement

(paragraph 59).

The Standing Committee on Administration of Criminal Justice
(Strafferetsplejeudvalget) is at present consgidering the need
for an amendment of the rules on solitary confinement, i.a.,
in the light of the recently concluded scientific investiga-
tion of any harmful effects of solitary confinement. In this
connection, the Standing Committee has alsc been notified of
the CPT report. The Standing Committee is expected to submit a
report during the first six months of 1998.

When the report is available, the Ministry of Justice will
decide whether amendments to legislation should be proposed,
or other initiatives be implemented in this field. The
Ministry will also consider whether further restrictions
should be introduced as to the duration of sgolitary confine-

ment.

3. Conditions of detention in general

recommendations

R.19 a very high priority to be given to completing the

scheduled renovation work at the Western Prison, and steps to
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be taken to ensure that the programme of ongoing maintenance
of the cells is more closely geared to the degree of wear-and-

tear to which they are now subjected (paragraph 65);

In 1987, Copenhagen Prisons started a complete renovation of
the individual wings of the Western Prison, including a re-
furbishment of the cells. The renovation of the north and east
wings has been completed. The south wing work has started and
is expected to be completed during 1997. In the west wing, the
cells were painted in recent years. It has also been planned
to refurbish and paint the cells in the Western Hospital
during 1998-99.

Copenhagen Prisons agree that the planned renovation and
painting of the cells must have a high priority. They will
therefore also see to it that this is done by attempting to
have the work carried out as project work with the participa-

tion of the inmates of the individual wings.

R.20 steps to be taken to enhance the regime offered to
prisoners at the Western Prison in Copenhagen in the
light of the remarks set out in paragraph 67 (paragraph
67);

According to Copenhagen Prisgons, until 1996 each ward in the
large wings, viz., the east and north wings, had a common room
accommodating 12 inmates. The inmates were locked up by them-
selves in these rooms. Throughout 1995 and in the beginning of
1996, some very violent episodes took place in these rooms.
Therefore, in 199%6 it was decided to close these common rooms
and to build niches on every floor so that the inmates can

associate there and at all times be supervised by the staff.

A plan for the niches has been made, but owing to other urgent
matters it is not yet possible to state when the work can be
initiated and completed. Until this happens, Copenhagen
Prisons has extended the inmates' access to cell association
with two and three inmates, respectively, in the wards. Thus,
the prison endeavours to create as satisfactory conditions as

possible for the inmates' association, but at the same time a
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number of necessary tasks must be performed and given priority
within a given financial framework. The CPT will be informed

when the planned alteration works have been implemented.

As pointed out in the comments concerning R.11, the Department
of Prisons and Probation is aware of the problems with strong
and weak inmates. In addition to establishment of the special
wards mentioned, a number of general restrictions have been
introduced to the inmates' access to money and effects. In
certain places, such as Copenhagen Prisons, it has been
necesgary to introduce restrictions in the inmates' right to
association, etc. The Department agrees that it is unfortunate
that these restrictions encompass all inmates. This is alsco
the background for the decisgion to appoint a working group to
consider changes to the present scheme concerning the alloca-

tion and occupation of inmates.

However, the Department is still of the opinion that the
offers of tuition and leisure time activities have not been
generally restricted in relation to the Committee's wvisit in
1930. On the contrary, according to Copenhagen Prisons, a
minor increase in leisure time offers to the inmates can be
demonstrated. Furthermore, as at 8 September 1997 a total of
185 inmates participated in school lessons, 100 inmates there-
of in association and 27 inmates in solitary confinement from
the Western Prison. The financial resources granted annually
by the Department for education and leisure time activities

have not changed during the period 1990-1997.

R.21 appropriate steps to be taken to ensure that all prison-
ers in solitary confinement at the Western Prison benefit

from proper, daily, open-air exercisge (paragraph 68):

The existing exercise vard, known as the 'layer cake' for
prisoners in solitary confinement at the Western Prison has
been debated for years. So far, however, nobody has succeeded
in coming up with an alternative to the present layout. This
is because of the large number of this type of inmates in
Copenhagen Prisons at all times and the limited space avail-

able. Moreover, all inmateg must have daily access to outdoor
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areas. The Department of Prisons and Probation agrees that the
existing exercise yard does not allow the inmates much scope
of movement. However, it 1g possible for the inmates to do

gymnastics and similar types of exercise there.

In the light of the Committee's comments the Department of
Prisons and Probation has asked Copenhagen Prisons to come up
with alternative soluticnsg. The Department will include their
considerations in its general planning of refurbishment works
within the budget framework. The Committee will be kept

informed on any further action in this field.

To this can be added that, in the course of the summer of
1997, Copenhagen Prisons have rebuilt the exercise yard in the
lock at the southern wing (adjoining the so-called 'layer
cake') 1in connection with establishing a ward for inmates
associated with outlaw mctorcycle gangs. Being used entirely
by inmates from this special ward, the yard has been expanded
considerably to include the entire area between the southern
wing and the vyards for prisoners in solitary confinement, cf.
the sketch annexed as appendix 10 to this report. The exercise
vard is enclosed by a new wire fence with plates, which makes
it impossible for people ocutside to establish visual contact

with those inside the fence.

R.22 gteps to be taken to refurbigsh the cells in the
psychiatric ward of the Herstedvester Institution (para-

graph 70} ;

The Herstedvester Institution agrees that a large number of
cells are in need of refurbishment. The aim is toc initiate
this work 1in the near future. Already, painting and replace-
ment of furniture and fittings are taking place in the cells
where the need for refurbishment is most urgent. The Committee

will be kept up-to-date on the progress of these works.

R.23 steps to be taken to enhance the regime offered to
inmates at Esbjerg Local Jail, in the 1light of the
remarks set out in paragraph 81 (paragraph 81);
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At the local jails, the inmates are offered a choice between
different occupations and leisure time activities. For lack of
space, the range of leisure time activities is smaller in the
local jails than in the prisons, but it does, however, include
various hobbies and other activities that are not space-
consuming, typical examples being table tennis, snooker and

fitness training.

Esbjerg Local Jail offers the inmates work which is carried
out in five common rooms. Moreover, four inmates have a job
cleaning the premises. In addition, a separate school room has
been set up, which has been in use since 1 May 1997. The
gchool room offers tuition by two teachers, who take turns to
teach groups of inmates the three R's as well as giving
special lessons. The school room is furbished with personal
computers, which are available to inmates participating in the
tuition. During leisure time, the inmates can participate in
social activities sgsuch as games of snocoker or table tennis and

exercise in a fitness room with some workout equipment.

In the light of the Committee's comments, the Department of
Prisons and Probation has asked Esbjerg Local Jail to consgider
whether it would be possible to expand the options available
to its inmates, including those for outdoor exercise, so that
these considerations can be included in the general planning
of the Department. The Committee will be kept informed on the

result of these c¢onsiderations.

R.24 the on-going refurbishment of the main building at
Horsens State Prison to be actively pursued and, in
particular, steps to be taken without delay to renovate

the disciplinary isolation unit (paragraph 85);

Horsens State Prison has informed the Department of Prisons
and Probation that refurbishment of the first floor west of
the disciplinary isolation unit is in progress. Cell doors
have been replaced and a kitchen established for the use of

the inmates.
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Refurbishment {painting) of the remaining cells and passages
in the main building is already in progress or will take place

in the course of 1997 with participation by the inmates.

R.25 the outdoor exercise facilities for remand prisoners at

Horsens State Prison to be improved (paragraph 90);

The Department of Prisons and Prcbation agrees that the
exercige yard for remand priscners leaves a lot to be desired.
This was, however, what the layout of the building made
possible at the time when the local jail unit was moved to its
present quarters. Because of a police regquirement that remand
prisoners exercising in the yard must not be able to establish
contact with other inmates 1t was necessary to surrcound the
vard by a high, non-transparent fence. This fence was necess-
ary, gince the road passing through the area is used by cother

inmates from this priscn ward.

Changes in the outdoor exercige facilities cannot be effected
immediately by changing the present yard situated right out-
side the Jjail unit, since the existing architecture renders
this impossible. According to the prison, to have remand
prisoners exercising in the yard used by the prison wards
would create great difficulties in ensuring, among other
things, that there is no contact between remand priscners and
other inmates. This would alsc increase the need for human
resources, i.e., extra staff in the vyard during exercise

periods.

In the light of the CPT recommendations, the Department has
asked Horsens State Prison to come up with any alternative
gsolutions. The Department will include the Prison's consider-
ations in the general planning of refurbishment works within
the budget. The Committee will be kept informed on any further

action in this matter.

R.26 efforts to improve the regime at Horsens State Prisons to
be vigorously pursued, in the light of the remarks set

out in paragraph 91 (paragraph 91).
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The Department of Prisons and Probation agrees that it is
important to offer purposgeful activities to inmates, including
those serving long sentences. Regarding the problems with the
dominance of strong inmates over weaker ones, please refer to
R.11 and R.20.

In the opinion of Horsens State Prison, the existing gymnasium
should be demolished to be replaced by a completely new one.
The Department agrees with this while acknowledging the lack
of funds for such a move. On this basis, Horsens State Prison
has replaced the windows of the gymnasium and set up a joint
prisoner-staff committee with a view to painting the gymnasium
inside. The plan is that the inmates will perform the work
themselves together with work foremen. At meetings in the
leisure-time committee, inmates and staff discuss the suit-
ability of the gymnasium for different activities, particular-
ly in winter time, and they are planning to start with
badminton, indoor football, basketball and volleyball.

Moreover, the Department wishes to mention that in the autumn
of 1997 it will be starting a 20-week pilot project in co-
operation with the Sports Confederation of Denmark. The aim of
this project is to further enable staff to motivate inmates,
and to initiate, implement and assess leisure time activities.
The principal target group of this pilot project is the weak
inmates, who so far have often refrained from participating in
activities that are physically exacting. At first, this pilot
project will be held for prison staff assigned to prisons on
zealand. However, the aim is that by 1998 the pilot project
will be nationwide. The contents of the pilot project agree
well with the Department's aims of leisure time activities and

education and the targets therefor, annexed as appendix 11.

The Department agrees that for each inmate an individual plan
for the term of the sentence should be set out with a view to
organising the term and preparing for the release. It has been
proposed that a future act on the execution of sentences,
etc., should include provisions committing the institution, in
cooperation with the convicted person, as soon as possible

after the imprisonment, to make a plan for the term of
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sentence and for the post-release period. The aim of this
planning is to emphasise that, in so far as possible already
from the beginning, the term of sgentence should be planned,
also with a view to strengthening and improving the inmate's
possibilities for leading a non-criminal life after his or her

release.

Planning as described above 1is already incorporated at the
large majority of the prisons, where it is a standard part of
attending to the individual inrmate. Once a year, the Depart-
ment and the institution holds a joint meeting on prisoners
serving long sentences of eight or more years. At this meeting
the two bodies perform a more comprehensive consideration of
the inmate's situation, including the plan for the course of

imprisonment.

The rules on the holding of such joint meetings are set out in
the Department's circular letter dated 19 June 1987 on the
holding of annual joint meetings, etc., at the closed prisons
of the Department for Prisons and Probation and the holding of
annual meetings at the open prisons of the Department for
Prisons and Probation. The circular letter is annexed as

appendix 12.
comments

C.6 cells of 8 m2 provide only cramped living space for two
persons (paragraph 78);

The Department of Prisons and Probation agrees that a cell of
8 m2 provides very little space for two people. Actually,
Esbjerg Local Jail only uses the cells in this way in very
special cases at the express wish of the inmates themselves,
usually a married couple. In such cases, permission is granted
on humanitarian grounds so that the c¢ouple may spend their

leisure time together in the cell.

C.7 at Esbjerg Local Jail, the delegation was concerned to

note that a number of sharp tools had not been replaced on
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the wall-mounted "shadow board" in the woodworking shop
(paragraph 79);

According to Esbjerg Local Jail, said board is available only
te the two work foremen. The tocls missing during the CPT

vigit are rejected tools.

C.8 the design of the receptacles offered to remand prisocners
at Horgens State Prison - as an alternative to their
leaving their cells at night to use a toilet facility -
rendered them quite unsuitable for use by female prisocners

(paragraph 87);

This problem was solved immediately after the CPT wvisit, when
the prison bought some chamber pots suitable for use by female

inmates.

C.9 the CPT trusts that, in due course, the proposal ¢to
install "three cells into two" ganitation at Horsens State
Prison will be the subject of a detailed assessment by the
Danish authorities; at this stage, the Committee wishes to
make clear that it much prefers that system (which gives
prisoners access to a lavatory in a separate sanitary
annex) to so-called "simple sanitation" (in which a lava-

tory is placed inside each cell) (paragraph B88).

In its letter dated 25 November 1%9%6 the Department of Prisons
and Probation informed the Committee about the prison recon-
struction plan proposed by Horsens State Prison. The letter
alsc stated that, for reasons of finance and capacity, the
Department had no immediate plans for proceeding with the
propogsal which therefore had not been subjected to a more
specific aggessment by the Department. The Ministry of Justice

refers to this letter.

The Department has taken notice of the Committee's comments on
the proposed reconstruction plan submitted by Horsens State
Prison. In due time, these comments will be included in the

considerations on the final drafting of the project.



requegts for information

I.9 the comments of the Danish authorities on the complaints
heard about the quality of food served to prisoners held
in the psychiatric¢ ward, the solitary confinement ward and
the observation cells at the Institution at Herstedvester

(paragraph 71);

According to the Institution, there are very few written
complaints about the frozen food supplied by Jyderup State
Prison. The food is regularly tested by the health author-
ities. Thus, the National Food Agency (Levnedsmiddelstyrelsen)
carries out inspections to ensure that the current rules and
regulations are complied with and that the provisicning is
otherwise adequate and duly treated in a hygienic manner. The
National Food Agency also contributes to dealing with dietary

criticism or complaints.

I.10 the comments of the Danish authorities on the questions

raised in paragraph 82 (paragraph 82).

The Department of Prisons and Probation agrees that, in
general, local jailg are unsuited for long-term imprisonment.
The current rules support this point of wview, and, as the
first choice, a person sentenced to imprisonment will be
referred to a priscn. Only when the term of imprisonment is
short or when special circumstances favour such a move,
including when the prisoner does so specifically request, may
imprisonment take place in a local jail. Only in very special
cases can the prisoner be transferred to a local Jjail on a

permanent bagig without his or her consent.

In case of transfer on disciplinary grounds from an open toc a
closed priscn, the prisoner will often be placed provisionally
in a local jail until a cell becomes available at the closed
prison. Provisional stays may range from days to several
months, depending on the waiting time for transfers to the

individual closed prison.
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In this c¢onnection it should be noted that several of the
closed prisons perform a gqualitative, including a medical,

prioritisation of those waiting for vacancieg at the prison.

There are two reasons why specific prisoners have to wait long

for a wvacancy. One is the above qualitative prioritisation of
the people waiting, the other that for some years it has been
necessary to convert ordinary open prison capacity into
special units, and this has rendered the capacity utilisation
of the prisons less flexible. The conversions were motivated
by changes in the clientele, which raised a need for estab-
lishing contract wards, drug-free wards and other treatment
wards. Lately, it has been necessary to expand the total
capacity of the 1lcocal 3jail wunits at the closed prisons
reserved primarily for people associated with outlaw motor-
cycle gangs, who for safety reasons may no longer be placed in

the local jails of Denmark.

The Department wishes to state that in an attempt to accommo-
date the large number of transfers on disciplinary grounds
from open to closed prisons via local jails, it has decided to
establish a new type of c¢losed units in connection with an
open prison. The Department expects that with this new type of
institution it will be possible to reduce the total number of
disciplinary transfers to the closed system proper, including

to the local jails.

The use of local jails for the serving of sentences, including
temporary stays of long duration, will be included in the
terms of reference for the working grcup on the distribution
and occupation of inmates described above under R.11. The
working group will be requested to include the Committee's

comments in its considerations.
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recommendations

R.27 steps to be taken to increase the frequency of wvisits by
a doctor to Esbjerg Local Jail (paragraph 85);

The Department of Prisons and Probation has fixed the weekly
standard for doctor's visits to the local jail in Esbjerg at 4
hours, and that for nurse's visits at 19.28 hours. These
standards are based on a common permanent scale applying to
all institutions under the Department for Prisons and Proba-
tion, and related to the capacity of the individual institu-

tions.

About the planning of the medical visgits to the local jail,
the inspector of Esbjerg Local Jail has stated that surgery is
held every 14 days and that the doctor can be summoned at any
time, if the gtaff find that there 1s an acute need for
medical attention. Usually, the doctor 1is called after
consultation with the nurse, and the normal rate is one or two

gsuch visgits a week, but sometimes fewer.

The nurse and other staff can telephone the doctor every day
within normal working hours. Such telephone calls take place
almost daily, and, as a special service outside their duties,
the two doctors attached to the jail have made it possible for
the staff to contact them outside their normal working hours.
Such <calls take place abcocut once or twice every month.
Relatively few inmates take the opportunity to consult the
doctor during his scheduled hours of surgery, most of them

wanting, however, to contact the doctor when the need arises.

As it will appear, the doctor attached to the jail is con-
tacted by telephone or visits the jail to an extent consider-
ably exceeding the scheduled surgery every fortnight. Thus,
the actual frequency is much higher than once a fortnight, and
it 18 on a level agreeing with the Committee's recommenda-

tions.
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R.28 consideration to be given to introducing a wvisiting
psychological /psychiatric service at Esbjerg Local Jail

(paragraph 101);

The Department of Prisons and Probation 1s aware of the stead-
ily increasing number of inmates with a mental disorder in the
institutions under its auspices. These institutions have a
permanent arrangement with a psychiatric (and, in some places,
a psychological) counsellor to an extent corresponding to the
capacity of the institution and the mental condition of its
clientele, All doctors attached to local jails are general
practiticners. For the local jails, the Department has chosen
to let inmates whom the doctor considers to be in need of
psychiatric attention be treated by an external psychiatrist
in private practice. To this comes that, in specific cases, it
is pogsgible to apply to the Department for funds for intensive
psychological and psychiatric treatment for a limited number

of hours.

Inmates in need of hospital admission will be referred to the
local psychiatric hospital or possibly transferred to the
Institution at Herstedvester. This arrangement is in harmony
with the Department's general principle about using the
general health care system as far as possible, and it is the
Department's impression that this works in a satisfactory
manner. In accordance with the practice described under R.27
for the distribution of resources, a psychiatric service has

not been attached to Egbjerg Local Jail on a permanent basis.

It should be added that the psychiatric service at the prisons
and local jails is in keeping with the recommendations made by
a committee set up by the Ministry of Justice in 1988 with
participants from the National Board of Health and Danish

Medical Association (Den Almindelige Danske Lageforening) .

R.29 all newly-arrived prisoners at Esbjerg Local dJail and
Horsens State Prigson to be medically screened on

admission (paragraph 108):
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Until 1990, all inmates had to be examined by the doctor
attached to the institution soon after their admission. In
practice, however, only a limited number of new inmates were
actually examined by the doctor. This was ascribed to a lack
of motivation on the part of the inmates and a necessary
prioritisation of medical resources. Moreover it was assumed
that the improvement in the general health of the population

meant that the need for a medical screening had decreased.

In view of this the arrangement was changed after discussion
with the National Health Service and other bodies. Since 1930
the institutions have been obliged to check that, except in
cases of very short terms of imprisonment, all new inmateg are
seen by a doctor or a nurse as sSo00mn as possible after their
admission. The aim is to enable the doctor or nurse to assess
and observe the inmate and form an impression of his or her
general state of health. On this basis, the doctor or nurse
can decide whether the inmate should be offered a screening

proper.

The Department of Prisons and Probation agrees that, at all
its institutions, there should be routines for ensuring that
all new inmates establish an initial contact with a doctor or
nurse. The Department has also impressed the current arrange-
ment on Esbjerg Local Jail and the local jail unit at Horsens

Prisgon.

The Department further agrees that it 1s not gufficient if the
initial contact with health officers takes place only at the
explicit request of the inmate. On the other hand, the Depart-
ment feels obliged to point out that, pursuant to Danish Law,
all contact between patient and health officers must be
voluntary and that the initial contact will therefore take

place only if the inmate agrees to 1t.

The Committee has expressed the view that the initial contact
with health officers should be as soon as possible, 1i.e.,
within 24 hours after admission. This time limit has not been
incorporated into the Danish procedure. An investigation made

by the Department's consultant in matters concerned with
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general medicine and hygiene shows that all new inmates are
informed orally and many times also in writing about the
health service of the institution, including the possibility
for initial contact with the health officers. This information
ig usually provided by the prison officers and mostly in

connection with or within 24 hours following admission.

At large institutions with full-time or part-time nurses, such
information is usually provided on weekdays by the nurse
(possibly also by the prison officers), and usually within 24
hours after admission. In such cases, the initial contact with
health officers will usually take place within 24 hours after

admission.

In other cases (including at the majority of the local jails],
contact with health officers typically does not take place
within the 24-hour limit. However, the Department finds that
thig does not lead to an unjustifiable health service for new
inmates, since it is customary in connection with admission
(and not later than 24 hours after it has taken place) for
prison officers to inform the new inmate about the health
service of the institution. Moreover, according to current
rules, all new inmates are entitled to have the staff call a

docter or nurse quickly.

requests for information

I.11 whether the renovation of the health-care facilities at
Horsens State Prison has now been completed (paragraph
96) ;

Horsens State Prison has informed the Department of Prisons
and Probation that the renovation works, c¢onsisting in the
painting of cells and passages, replacement of curtains, a new
medicine cupboard, new tables and chairs, etc., have been

completed.

I.12 further details about the in-service training programme
in psychiatry for nursing staff at the Western Prison

(paragraph 97);
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In its preliminary report of 23 January 1992 to the CPT, the
Ministry of Justice expressed that 1t agreed that nursing
staff at the Western Hospital should be trained to provide the
necessary care and treatment of the psychiatric patients
admitted to the hospital. However, at the same time the
Department of Prisons and Probation was of the opinion that it
would be against Danish practice and tradition to expand the
Western Hospital to undertake long-term care of the mentally
ill, since this group of patients should preferably be trans-

ferred to a psychiatric hospital.

According to the chief consultant at the Western Hospital it
is a misunderstanding that the Western Hospital should be
planning an 1in-service training course in psychiatry for
nurses. The nurses at the Western Hospital have received the
same psychiatric training as have all other nurses in Denmark.
In this country, it is not possible to become authorised as a
specialist psychiatric nurse. The special knowledge of
psychiatry that is one of the characteristics of the nurses at
the Western Hospital partly comes from the know-how and
experience these nurses have gained during previous jobs, for
some 1in leading positions, at psychiatric hospitals, partly

from further training courses.

The nursing counsellor attached to the Department, who is the
deputy director of Copenhagen Prisons, participates in three-
day courses in psychiatry for prison nurses, and these nurses
get the opportunity to participate in study programmes
arranged jointly by the Training Centre of the Department and
their wunion. Both the counsellor in general medicine and
hygiene and the nursing counsellor describe the nurses as
being competent and qualified, and they state that the work of
the nursing staff is highly satisfactory.

I.13 confirmation that compulsory psychiatric treatment in
prisons is subject to specific safeguards, comparable to
those which apply to wvoluntary patients in psychiatric

wards {paragraph 100);
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In general, inmates in the institutions under the Department
of Prisons and Probation cannot be subjected to compulsory

treatment.

In very special cases, when the circumstances warrant such a
move, it is possible to subject the inmates in the Institution
at Herstedvester to compulsory treatment. The possibilities
for doing so are limited to insane inmates who are temporarily
extraordinarily dangerous, and who do not meet the conditions
for being placed in preventive detention at the Psychiatric
County Hospital in Nykebing Sjzlland, because their condition
is transient and labile. The therapeutic period should be as
short as possible, and the inmate should be transferred to, or
perhaps forcibly admitted to, an ordinary psychiatric ward as
soon as he or she no longer constitutes a danger. When an
inmate 1is subjected to compulsory treatment there will be
nurses permanently on duty, and a doctor can be called around
the clock.

Patients subjected to compulsory treatment at a psychiatric
hospital will be assigned a patient counsellor with certain
predetermined tasks. This also applies to inmates being com-
pulsorily treated at the Institution at Herstedvester, and
these patient counsellors will have the same tasks as those
outside the prison. This applies not only to convicted persons
serving a prison sentence, but also to psychotic remand
prisoners and other persons 1in indeterminate custody who

already have a counsel or a welfare guardian.

According to the current guidelines, inmates at the Institu-
tion at Herstedvester have access to file a complaint with the
Patient Board of Complaints (Patientklagenavnet) of the
National Board of Health about the medical aspects of the
compulsory treatment. At the same time, every case of compul-
sory treatment must be reported to the Ministry of Justice,
which usually submits the case to the Medical Legal Council.
This complaint procedure corresponds to that applying before
the coming-into-force of Act No. 331 of 24 May 1989 on the

deprivation of 1liberty and other forms of compulsgion in
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psychiatry (psykiatriloven), which regulates the wuse of

compulsion at psychiatric wards.

Otherwise it should be stated that compulsory treatment of
inmates at the Institution at Herstedvester has not taken

place since the late 1980s.

Please note that the issue on compulsory treatment of inmates
at the Institution at Herstedvester i1s included in the ongoing
work of the Standing Committee on the Criminal Code concerning
the drafting of a special bill on the execution of sentences,
etc., cf. R.30.

I.14 confirmation that prisoners admitted to the Institution
at Herstedvester are now informed in writing of the
disclosure of confidential psychiatric information to
non-medical staff, either before or immediately upon

their arrival at the establishment (paragraph 111);

The Department of Priscong and Probation can confirm that as
soon as possible and within a few days at the latest inmates
received at the Institution at Herstedvester are interviewed
by one of the psychiatrists attached to the institution.
During this interview, the inmate is informed both in writing
and orally that the ward officers will participate 1in the
treatment and will for that purpose be informed of the entries
in both psychiatric and psycholcocgical case records. The case
record on physical illness, however, 1is reserved for the
health officers.

I.15 whether appropriate counselling is provided before HIV
screening of prisoners and if, in the case of a positive
regult, psychological support 1is guaranteed (paragraph
112);

See 1.16.

I.16 whether there is currently a policy for combatting trans-

missible diseases ({(in particular hepatitis, AIDS, tuber-
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culosis and skin diseases) in places of detention (para-
graph 112);

An inmate wishing to be tested for HIV will be informed by the
doctor before the test about what it entails, and the doctor
will counsel the inmate according to his or her requirements.
Regardless of whether the test turns out to be positive or
negative, at the time of learning about the blood test result
the inmate in question will be offered relevant counselling
and support by the health officers. Inmates who are HIV-
positive will be offered psychological and social support
corresponding to that offered to other people in the Danish
society. Furthermore, the institutions of the Department of
Prisons and Probation participate in an interdisciplinary co-
operation with the regional HIV and AIDS clinics in Denmark,

including the specialist clinice at university hospitals.

Doctors and nurses at the institutions of the Department are
aware of the international recommendations offered by the WHO
and the Council of Europe, and the Department seeks to live up
to these international recommendations with regard to counsel-

ling and preventive measures and other aspects.

The general policy for the combat against transmissible
diseases at the Department's institutions is identical with
the general rules of precaution and combat plans in Denmark,
which rest on knowledge about the sources of infection and the
susceptibility to infection. The results of HIV screening
tests are reported anonymously to Statens Seruminstitut in
accordance with the general practice in Denmark. At the
institutions of the Department information 1is offered on
transmigssible diseases corresponding to that offered to
society at large. Information is provided in connection with
the regular contact between health officers and the inmates,
through a nursing network of "AIDS key persons" and by handing
out literature prepared by the National Board of Health.

The Department has employed an AIDS consultant who counsels
the Department on general and specific issues in connection

with HIV, hepatitis and other diseases. An important part of
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the consultant's work consists in providing staff and inmates
with the best possgible information. Amongst the nurses working
at prisons and local jails, a number of AIDS key persons has
been appointed who can be called by the institutions all over
the country when they are in need of counselling of prison
staff.

Already in 1986, the Department set up a special AIDS working
group, which was given the task of preparing guidelines and
planning information services for both inmates and staff on
iggues related to HIV and AIDS. Acting upon a working group
recommendation, the Department established a one-year nation-
wide pilot project, under which since 1 November 1996 the
inmates have had free and unlimited access to cleaning
syringes and needles with 0.5% hypochlorite. The aim of this
ie to limit the risk of spreading HIV infection by inmates
sharing their works. The project is being closely followed by
the AIDS working group, which will assess its effect when it

expires, to determine whether to render it permanent.

Otherwise, the preventive work of the Department is carried
out in cooperation with the National Board of Health, which is

also represented in said working group on AIDS.

I.17 confirmation that the signed consent of patients at the
Institution at Herstedvester is now being obtained prior
to the commencement of treatment with libido-suppressing
drugs, and that such persons are given a detailed ex-
planation (including in writing) of all recognised

adverse effects of the drugs concerned (paragraph 114);

The Institution at Herstedvester has informed the Department
of Prisons and Probation that the inmates' written consent for
treatment with libido-suppressing hormones is always obtained
before any such treatment. In connection with the oral
information about i1ts effect and any adverse effects the
inmate will be given a copy of the description in the Danish
Pharmaceutical Catalogue on the preparations used. The andro-
logical consultant of the Institution will go over the text

with the inmate, who will then be encouraged to sign a
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declaration that he or she has been given the counselling

mentioned and agrees to the treatment.

I.18 whether any additional safeguards (e.g. the support of a
system of lay/legal "advocates") exist to ensure that the
consent given by prisoners to medical treatment is truly

free and informed (paragraph 115);

According to the Institution at Herstedvester, they are very
much aware of this at all times. Furthermore, prisoners
sentenced to indeterminate custody will be given the opportun-

ity to consult a welfare guardian appointed by the Court.

I.19 whether the clinical value of using libido-suppressing
drugs is currently subject to regular evaluation by an

appropriate, external medical authority (paragraph 116);

On 1 May 1997, an amendment to the Danish Criminal Code came
into force, one aim of which is to intensify efforts directed
at gexual offenders. In this connection it is presumed that a
scheme will be established according to which the Medical
Legal Council will be heard before treatment of an inmate with
libido-suppressing medicine is initiated at the Institution at

Herstedvester.

Since this Act came into force there have been no instances
when it was considered whether tc initiate such treatment. No
special procedures have been implemented for submitting such
cases, but should the occasion arise, the Institution at
Herstedvester would submit any concrete cases to the Medical

Legal Council, as provided in the Act.

During the current administrative implementation of the above
Act the Department of Prisons and Probation will consider how
the treatment can be followed up on a continuous basis. In
this connection it should be noted that it is a prerequisite
that the Department continues to follow the libido-suppressing
treatment and is alert to any long-term effects of the

medicinal products used during treatment.
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At the time when the Act was passed, funds were earmarked for

regsearch and investigation into sexual crime.

5. Other issues related to the CPT's mandate

recommendations

R.20 a high priority to be given to the adoption of measures
designed to enhance the independence of the complaints
procedures to which prisoners have access (paragraph
126);

Also under the current regulations it is possible to complain
to the Ombudsman of the Danigh Folketing. Final administrative
decisions can also be brought before the courts pursuant to
section 63 of the Constitution which provides that the courts
may decide any question on the delimitations of the competence

of public authorities.

Furthermore, the Standing Committee on the Criminal Code 1is
drafting a special bill on the execution of sentences, etc.
This bill is based on Report No. 1181/1989 on legislation on
the execution of sentences, etc., from a working group under
the Standing Committee on the Criminal Code. This report has

previously been sent to the CPT.

The report proposes, among other matters, an extended access
to trying before a court certain radical decisions made as
part of the execution of a sentence. The issue on the formula-
tion of an extended access to complaint in this area, also in
the form of extended access to try such a case before a court,
is therefore also included in the considerations of the
Standing Committee on the Criminal Code which are expected to

be concluded thig year.
comments
C.10 there is a need for a degree of flexibility in applying

the rules on visits to prisoners whose families live some

congiderable distance away (for example, by allowing them
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to accumulate their wvigiting entitlement) (paragraph
118);

See C.11.

C.11 granting extended unsupervised visits to enable prisoners
toc maintain family and personal (including sexual)
relations is a constructive measure, provided such visits
take place under conditions which respect human dignity

(paragraph 118);

The object of the regulations on the right of inmates to
receive vigitors is to ensure that the inmates can maintain
and enhance their connecticons with the outside world. The
current regulations in this area are based on humane consider-
ations and on the fact that the chances that inmates may lead
a crime-free life after their release are closely connected
with good personal and social relations. According to the
regulations the inmates are entitled to one weekly visit. The
visiting period must not be less that 30 minutes and, when
circumstances permit, it should be at least one hour. The
inmates' requests for visits should be granted to the extent

possible.

Esbjerg Local Jail has stated that it allows visitors living
one hour's travel away from the jail to extend their visit
from one hour to two or three hours. This procedure has always
been in force at the jail, and it therefore fails to under-
stand some of the complaints that have been brought before the

Committee by some inmates.

The Department of Prisons and Probation agrees that the
possibility of receiving visitors is highly important to the
inmates. Moreover, it finds that both prisons and local jails
are very obliging to the inmates' requests for visit schemes
to the extent that this is possible while safeguarding order
and security. In view of this the Department can see no reason
for further measures to ensure more flexibility in the

planning of visgit schemes.
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C.12 the Danish authorities are invited to take steps to
ensure that the written information provided to prisoners
on reception at Esbjerg Local Jail is made available in a
wider range of the languages most commonly spoken by

prisoners (paragraph 124);

At the instigation of a delegation during the last visit by
CPT in 1991, the Department of Prisons and Probation has pre-
pared information folders in 13 different languages: Arabic,
English, Farsi, Finnish, French, German, Greenlandic, Italian,

Russian, Serbo-Croatian, Spanish, Turkish, and Urdu.

Esbjerg Local Jail has stated that it possesses this material
in all 1languages. There must therefore be some misunder-
standing, if the CPT is suffering from the impression that the

reception material is available in Danish and English only.

C.13 the steps taken by the Danish authorities to improve the
situation of Greenlandic prisoners held at the
Herstedvester Institution are to be welcomed; however,
there can be no doubt that the present system has a
number of undesirable effects which could be avoided if
such prisoners were able to serve their sentences in

Greenland (paragraph 132);

The Department of Prisons and Probation can inform the CPT
that a number of the improvements carried out at the Institu-
tion at Herstedvester are due to a recommendation by the
Commission on Greenland's Judicial System([*] in September
1995. It appears from this recommendation that the Commission
has considered whether it would be possible beforehand, i.e.,
before the Commission's final report, to make a proposal for
the establishment of a closed prison in Greenland for housing
the prisoners who today are serving their sentences at the
Institution at Herstedvester. However, the Commission has
decided not to make such a proposal beforehand, the main
reason being that they wish to assess the placing of the

current Herstedvester c¢lientele in connection with the

* . Translator's comment: sometimes erroneously referred to as the
Greenlandic Legal System Commission.
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elaboration of the total prison system in Greenland and in
connection with the development of the Greenlandic psychiatric

system.

Instead, the Commission has recommended the Ministry of
Justice that it improves conditions for the Greenlandic
inmates in the way that has since been implemented, until
Greenlanders need no longer serve their sentences in Denmark.
In this connection, - in accordance with the recommendation of
the Commission - as provided in the Act No. 476 of 12 June
1996, the Ministry of Justice has also introduced access to
administrative stationing in Greenland of inmates at the
Institution at Herstedvester. In this way it has been made
possible slightly before the ascheduled time to transfer

inmateg to a prison in Greenland.

The Commission on Greenland's Judicial System expects to

conclude its work within one or two years.

requests for information

I.20 the comments of the Danish authorities on the issue

raised in paragraph 119 (paragraph 118%);

The CPT has requested information on police practices in
connection with interpreter services during visits from family
and relatives of prisoners in solitary confinement who do not

speak Danish.

The Ministry of Justice has asked the Director of Public
Prosecutions for his comments and will revert to thig issue in

Denmark's final report to the CPT.
I1.21 the legislative progress being made in respect of the
enhancement of the independence of complaints procedures

to which prisoners have access (paragraph 126);

See R.30.
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TI.22 copies of the Ombudsman's reports on his wvisits to

prisons (paragraph 127);

Since its visit, the CPT has received copies of the inspection
reports on the Ombudsman's visits to the Institution at
Herstedvester, Ringe State Prison and Copenhagen Prisons.
Until 1 January 1997, the Ombudsman of the Folketing usually
made an inspection at one of the institutions under the
Department for Prisons and Probation once a year. In view of
the Ombudsman's increased scope of inspection from 1 January
1997, the number of inspections should increase considerably
in future. Copies of the Ombudsman's inspection reports will

be send to the CPT on a regular basis.

I.23 copies of future reports produced by the Internal

Inspection of the Department of Prisons and Probation

(paragraph 128);

Since its visit, the CPT has received copies of the Internal
Inspection's reports on visits to the local jails in Vejle,
Randers, Esbjerg, Arhus, Kolding and Ksge. Copies of the
Internal Inspection's reports will be sgent to the CPT on a

regular basis.

I.24 the comments of the Danish authorities on the drug abuse
issues to which reference is made in paragraph 130 (para-
graph 130);

In view of the very considerable number of drug addicts
imprisoned in the institutions of the Department of Prisons
and Probation, the Department has taken a number of initiat-
ives in recent years. Some of these initiatives are based on
an action plan submitted by the Minister of Justice in June
1995 with a view to taking various initiatives within the

scope of the Department.

Accordingly, two drug-free units have been established which
can receive both inmates who are drug addicts, but wish to
stop their abuse, and inmates who are not drug addicts and

wish to serve their sentences in a drug-free environment. At
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the time of their transfer they commit themselves to remaining

drug-free for the duration of their stay.

Furthermore, two actual contract prison wards have been
egtablished where inmates addicted to drugs commit themselves
by contract to remaining drug-free, to participate in the
therapeutic programme, as well as to participate actively in
the daily activities of the ward. As part of their contract
there will be certain advantages to gain from serving in these
wards, for instance improved access to leave of absence, etc.
Later in 1997 another two contract prison wards will be

established accommodating a total of 30 inmates.

In additicon, a three-year experiment has been initiated with
treatment of drug addicts in the prisons. An established
treatment institution outside the Department gets access to
treat 1nmates in a closed prison in cooperation with the
prison officers. The treatment institution works according to

the so-called "Minnesota Model™.

The Department attaches great 1importance to ensuring that
gtaff who are to work with dJdrug-addicted inmates are duly
trained so that they are in a position to participate actively
in this work during the daily activities, both in ordinary
wards and in the special units for drug addicts. Thus, the
basic training programme for prison officers includes a
thematic week on drug abuse and drug addicts. Teachers are
either specialist staff from the Department's own institutions
or external experts. In addition to this thematic week during
the basic training programme, a five-day residential course
has been held for several years for staff whe have already
received their basic training and who show a special interest

in this field.

I.25 the progress being made by the Commission on Greenlandic
Judicial System, together with information on any other
developments in the area of treatment of Greenlanders

(paragraph 132);

See C.13.




