
“Strengthening the implementation of European human rights standards”

“INTERNAL AFFAIRS BODIES” and “NATIONAL POLICE”



 2 



 3 

The purpose of this report is to review of the draft Law of Ukraine “On 
National Police” (“the draft Police Law”) “
Internal Affairs Bodies” (“the draft Internal Affairs Law”)

,  

authored a book entitled “The
Rights and Policing”,

Ph.D. on “Models of policing”.

“Police and security” in 2012. He has been involved in several Council of 
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The draft Law of Ukraine “On Internal Affairs Bodies” (“th
Affairs Law”) provides a basis for the democratic control and oversight of the 

Convention on Human Rights (“ECHR”).

of Ukraine “On National Police” (“the draft Police Law”)

thresholds for the use of force in areas designated as areas of ‘anti
terrorist operations”.
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requirement for police officers to “protect” human rights.

reference to “reasonable suspicion” or other equivalent term, consistent 
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(“ECHR”) 

A handbook entitled “The European Convention on Human Rights and 
Policing” was published by the Council of Europe in 2013. It contains an 

Protection of, and respect for, the individual’s fundamental rights and 

                                                        

https://wcd.coe.int/ViewDoc.jsp?id=1769177
http://www.coe.int/t/dghl/cooperation/capacitybuilding/Source/documentation/EuropeanConventionHandbookForPolice.pdf
http://www.coe.int/t/dghl/cooperation/capacitybuilding/Source/documentation/EuropeanConventionHandbookForPolice.pdf
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arding the police, entitled “Police abuse –
ious threat to the rule of law”

nity policing, which it defines as: “

for everyone.”

The term “community policing” is often misunderstood, especially as it 

the police in Ukraine still has a “
USSR”.

                                                        

“Good Practices in Building Police Public Partnerships” OSCE 2008.
“Development Strategy for Police Reform” September 2014.

http://www.coe.int/en/web/commissioner/home
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right to peaceful enjoyment of one’s possessions
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–
“citizen focus

on solving problems and preventing and detecting crime. The term “community 
policing” is interpreted differently in different countries, often because of

report entitled “State of Democracy, Human Rights and the Rule of Law in
Europe”,
of Ukraine that “widespread corruption, a lack of independent institutions and 
the mismanagement of power weakened the country…” He highlighted the 
importance of “democratic security”, noting that democratic systems provide 

and stating that “democratic norms are vital foundations for lasting peace”.

producing security is key. Not only do the police produce “hard” security, or 

                                                        

https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=2742889&SecMode=1&DocId=2263108&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=2742889&SecMode=1&DocId=2263108&Usage=2
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“internal affairs”, centred on the protection 

states that it should have: “

                                                        

 

https://wcd.coe.int/ViewDoc.jsp?id=1417857&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864
https://wcd.coe.int/ViewDoc.jsp?id=1417857&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864
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independently and effectively.”
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rehensive set of “legal, organisation and information 
measures that enshrine adherence to the rule of law and transparency” in the 

9

                                                        

https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016802f038b
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016802f038b
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that the police “serves 
society”, but there are no concrete mechanisms to embed the culture of 

contains a specific requirement for a Code of Ethics “
conduct and practice for police officers” and informing them of their rights and 

“consumers” of security 

                                                        

http://www.legislation.gov.uk/ukpga/2000/32/section/52
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“providers”, working in partnership with the police. The public should be given 

on the draft law on “National Police”

the first paragraph. Instead of “ensuring public order and security” it should say 
“ensuring public order and security and the security of all persons”. As currently 

internal affairs bodies are very closely linked to the execution of “state policies”, 

the same draft (Article 9) are also focussed heavily on “state policies”. The latter 
ion of “rights” or even a reference to “citizens”. All of 

although the draft Police Law refers to citizens’ rights and imposes limits on the 

better formulation would be “preventing and combating crime”. 
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that the “international treaties of Ukraine” are mentioned and that this includes 
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information to “cases and in the manner defined by laws of Ukraine”. This 

clause: “and in such a manner as to the secure the 
confidence of the public.” This would provid
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Ministry of the Interior, that the term “security police” refers to a guarding 

only “respect and avoid infringing human rights and freedoms” (Article 17 
paragraph 3)), but should also “protect” them. 

requirement for police officers to “protect” human rights.
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vacy. As established by Article 41 ECPE “The Police shall only 
interfere with individual’s right to privacy when strictly necessary and only to 
obtain a legitimate objective”. Although it may be permitted in the Ukrainian 

issues it covers. This is because the (“Preventive police measures”) measures 
instance, “document check” or 

“stopping a vehicle” can be measures adopted to look for somebody who has 

unique category of “police measures” because all of them can be reactive and 
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paragraph 4 the following words should be added: “If 
there is a reasonable suspicion” or other formulation in accordance with the 

Accordingly, it would be better rewording it as follows: “If there is reasonable 
suspicion that the person has weapons….” 

reference to “reasonable suspicion” or other equivalent term, consistent 

for which a person’s or vehicle’s movements or physical possession of a thing 

involvement in a crime is not, of itself, a sufficient basis to enter that person’s 

ranting police powers of entry to “define with sufficient clarity the 

individual adequate protection against arbitrariness“ and highlighted the need 
for there to be “an individual a

beforehand or afterwards”.
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for “filing
” 

use of lethal or potentially lethal force be “absolutely necessary” remains. 

of Europe, entitled “Comments on compliance of amendments to the Law of 
ne “On Police” regarding terms of applying force, special means and 

Human Rights and European standards”.

                                                        



 24 

police tasks. In case of senior police officers, whose tasks don’t require that 
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provided for in the Law of Ukraine “On Democratic Civilian Control
Military Organisation and Law Enforcement Bodies”.

spector. Germany uses “police master”, “police 
commissar”, “police chief Commissar” and “Police Counsellor”. Various other 

e of working in a particular rank or getting a Bachelors’ or higher 
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While liaison with civil society is provided for in the Law of Ukraine “On 
Democratic Civilian Control of State Military and Law Enforcement Bodies” 
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