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n its capacity as the representative institution of the people’s will, the Assembly of A

what’s most important to give both the process and its outcome the required credibility vis

Prosecutor’s independence from the legisl
year term.” 

the previous Government, that is, the today’s opposition. Under the conditions where the Pros

                                                        



 

sembly’s political discretion, including in the selection process for the proposals coming 

                                                        



 

rovided the Assembly’s vote is “based on the proposals from the respective stru
.” (see paragraph 54 of the Opinion). 

management of prosecutors’ careers

uncil’s powers for the appointment, career, prom

d) Prepares reports and informs the public and the Assembly on the state of the Prosecutor’s Office

ranking prosecutors and on the institution’s external independence

                                                        



 

criminal prosecution.”

em, in order to guarantee the prosecutors’ inte

building of public accusation. The suggestion draws on the argument that the prosecution’s partial 
oning decentralization does not pose any risk whatsoever for the body’s operation, since it will be 

Thus … low conf

and the citizens’ low confidence has not been aggravated by political statements. The analysis 

                                                        
–



 

“The necessity of the vetting process is explained by an assumption –
–

ciary is extremely high and the situation requires urgent and radical measures.”

–

“While there might be good reason to assume that the pr

dertaken by the parliamentary commission.” 

moreover to create a hostile environment against the country’s j

perts’ group of the Ad Hoc Parliamentary Commission. The brainstorming and discussion of different 

ing so, the Government “acknowledged” the right of the Assembly as the one entity to conduct and 

                                                        



 

“The 

work in this direction.” 

“a 
part of the parliamentary commission against the High Council of Justice (HCJ),”

Level Experts of the Ad Hoc Parliamentary Commission.”

Albania. It is worthwhile mentioning that, being one of the judiciary’s governing bodies, the HCJ is 

lowing the above explanation, we note the paragraph stating that “

                                                        



 

”

s of the country’s ju

ucing ”an 

or prosecutor.“ Especially a reversal of the burden of proof seems to be problematic. In a discussion 

“the Venice Commission believes that a similar drastic remedy may be seen 

law or academic grade in law, and no less than fifteen years’ experience as a judge, prosecutor, law 

                                                        



 

o a lack of political will. In all cases, however, the Assembly’s discretion to a

”





                                                        

This provision reads as follows: “2. Everyone charged with a criminal offence shall be presumed innocent until 
proved guilty according to law”



 

economic development of the country and enable Albania’s EU 

, c’est noté que l islation nationale de l’Arménie, notamment les 
amendements constitutionnels récents définissent l’indépendance

d’acquittement a tée. Le nombre de type d’affaires a constitué 25 en 2009 qui a atteint 157 

quise par le ministère public (demandant l’atténuation ou le durcissement de la peine requise) n’ont 

c’est noté que

nombre des requêtes des affaires civiles soumises aux tribunaux d’instance générale a augmenté de 
37.2% en 2015, par rapport à 2014 et de 142.4% par rapport à 2013. Avec l’accroissement du nombre 

ment 5.7% des arrêts rendus par les tribunaux d’instance générale a fait l’objet d’appel; alors qu’en 
comparaison avec 2014 ce chiffre s’élevait à 7.9% et à 14% en 2013. En outre, les requ

dant l’annulation des actes, ainsi que la contestation des actions (des 

35% de la totalité des affaires closes demandant l’annulation des actes ou la contestation des actio

http://www.reformanedrejtesi.al/
http://www.reformanedrejtesi.al/projekti-i-amendamenteve-kushtetuese-drafti-i-rishikuar-propozuar-nga-grupi-i-eksperteve-te-nivelit
http://www.reformanedrejtesi.al/projekti-i-amendamenteve-kushtetuese-drafti-i-rishikuar-propozuar-nga-grupi-i-eksperteve-te-nivelit


 

point 157, c’est noté que avant sa présentation au parlement, le 
soumis à plusieurs organes consultatifs, y compris la section législation du Conseil d’État. Le parl

décembre 2013 n’est pas considéré comme une atteinte au

vegarde des droits de l’homme, le Pacte international relatif aux droits civils et politiques (art 14) et la 
charte des droits fondamentaux de l’Union européenne (art 47). (arrêt 139/2015 co
B.9. de l’arrêt).

d’une part, prévu diverses m

à leur égard, et a, d’autre part, ouvert de nouvelles voies de recours à l’encontre desdites mesures.

Concernant les points 104 & 105, c’est noté que

18 février 2014 concernant l’introduction d’une
autonome pour l’organisation judiciaire.  

responsables pour la gestion de l’organisation judicia

taire que les autres ministères de l’état. 

tion de l’organisation judiciaire du 
Service Public Fédéral Justice à des organes au sein de l’organisation judiciaire. Ces organes ne r

l’organisation judic
Ceci n’empêche cependant pas que ces organes rendent compte de leur gestion autonome aux aut

229 et 230, c’est noté que le budget pour le personnel judiciaire et la 



 

sition du ministre de la justice par l’administration nationale des bât
inclus les frais de gros entretien, sont à charge de l’administration des bâtiments.  Les autres

concert entre l’administration nationale des bâtiments, l’administration de la justice et les autorités 

“

–

competences in Plenum, in the Chamber of Judges and in the Chamber of Prosecutors. The Judges’ 

– ecutors’ 

trates and 5 members are elected by the Parliament.”  

the Judges’ Cha
ber and the Prosecutors’ Chamber.

– “Procedure for public reaction in case of infringe
judiciary”. SJC promptly makes statements and opinions in cases when the independence of the 

Referring to para 161, it is noted that, strictly speaking, there was no “reinstatement” as such because 



 

grounds of “gross violation of law”. This latter ground was abolished in 2007.  And, therefore, the 

irgvliani case is this: “Indeed, the Court is struck by how the different 
–

investigation, the Public Prosecutor’s Office, as regards the remaining omissions o

domestic courts, as regards the deficient trial and the convicts’ early release, the President of Georgia, 
–

preventing justice from being done in this gruesome homicide case.” (See para. 276 of the judgment).  

127 to 131: “Germany 
Justice”

128. (…) 

– –
–

o be used as a basis for Mr Range’s decision whether to  stop the i

On 4 August 2015, Federal Prosecutor Range issued a public statement criticizing an “intolerable 
interference” with the freedom of justice

…”

As regards para 17 and its sentence: “In such systems, the Minister of Justice may even dismiss the 
Prosecutor General at free will”, the delegation notes that as the

“political civil servants” 

                                                        

http://www.zeit.de/politik/deutschland/2015-08/netzpolitik-range-stellungnahme-dokumentation


 

the delegation would prefer to add, after the sentence “In practice, however, this 
”, the following

– –

graph titled “Baka v. Hu gary” on page 57, point bb 167

169 à 171: “ –
juges” devraient se lire en tenant compte qu’une nouvelle loi a été par l’
ment de la Cour de Justice de l’Union européenne “

”

L’Italie ne devrait pas être mentionnée outefois, d’autres 

Referring to para 97: “Latvia President schedules hearings”, the Ministry of Justice would like to 



 

an “Law On Judicial Power” 

: “Remuneration of judges and pro ecutors”, it must be stated that the issue of 

lowing this judgement amendments were made to the “Law 
on Remuneration of Officials and Employees of State and Local Government Authorities” on 16 D

When it comes to the possible negative developments for judges’ rights as a consequence of the new 

– “Poland – Presidential pardon preventing enforcement”,
“

dent” and to add at the end of the para. that “

”

                                                        

http://www.t-online.de/nachrichten/ausland/eu/id_76222262/-bald-ein-totalitaeres-system-vorwuerfe-gegen-neue-regierung-in-polen.html
http://www.t-online.de/nachrichten/ausland/eu/id_76222262/-bald-ein-totalitaeres-system-vorwuerfe-gegen-neue-regierung-in-polen.html
http://www.t-online.de/nachrichten/ausland/eu/id_76222262/-bald-ein-totalitaeres-system-vorwuerfe-gegen-neue-regierung-in-polen.html


 

19 et 179 relatifs à la révocation des procureurs, la délégation souligne qu’on ne 
la révocation d’un procureur – qu’elle résulte d’une décision de l’exécutif

d’une réform – pose un grave problème dès lors qu’elle semble insp
l’exécutif n’a pas de possibilité d’influencer la révocation d’un pr

                                                        

http://www.coe.int/t/dghl/monitoring/greco/evaluations/round4/ReportsRound4_en.asp
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round4/Eval%20IV/GrecoEval4(2012)1_Slovenia_EN.pdf


 

“Appointment of Members of the Council and Term
the Membership” of the Law No. 6087 of the High Council of Judges and Prosecutors.

“The members of the Council shall be elected f

for designation as first category.”



 



 

At the HCJP election of 2014, candidates who are members to the “Platform of Judicial Unity”, which 

that at the logical base of the “platform” lies the principle of “plurality”, and that the Platform is an inst

tions that there have been “political influences” and that “the successful candidates were supported by 
the government”, and it has been consi

HCJP won the 2014 elections by “using political influence” are those who lost in the same ele



 

With regard to paragraph 94 which claims that “the Ministry of Justice created what 

secutors and also “The A sociation of Union in Justice” 

“Union for Judges and Prosecutors” may not be mentioned as an indicator for the interference of the 

Article 51 para 4 as “Judges 
requirement shall be deemed withdrawn from the profession.” Furthe

It is clear that with the title of “the President of the Council” in the Law that was r



 

offences of “disclosing information of the State that is to be kept confidential for the purpose of State 

full, the fulfilment of its duties”, and 

                                                        

http://www.coe.int/t/dghl/cooperation/ccje/cooperation/Turquie_réponse_HautConseil_Juges_Procureurs.pdf
http://www.coe.int/t/dghl/cooperation/ccje/Cooperation/Comments%20of%20the%20CCJE%20Bureau%25%2020on%20Turkey_2015.pdf
http://www.coe.int/t/dghl/cooperation/ccje/Cooperation/Comments%20of%20the%20CCJE%20Bureau%25%2020on%20Turkey_2015.pdf
http://www.coe.int/t/DGHL/cooperation/ccpe/profiles/EN_TURKR_APOR%202.asp
http://www.coe.int/t/DGHL/cooperation/ccpe/profiles/CCPE-SA(2015)1E_Declaration_CCPE_EN%20final_Turkey.asp
http://www.coe.int/t/DGHL/cooperation/ccpe/profiles/CCPE-SA(2015)1E_Declaration_CCPE_EN%20final_Turkey.asp


 

tions carried out by İstanbul Chief Public Prosec

”

”

Ministers of Council of Europe to Member States on Judges: “Independence, Efficiency and Respo
sibilities” states that "

http://tureng.com/tr/turkce-ingilizce/disciplinary%20proceeding


 

“The decisions, taken by the High Council of Judges and Prosecutors against these judges 

the concerned decisions within the framework of the “Judicial Independence safeguarded by the Co
stitution.”













                                                        

http://www.coe.int/t/DGHL/cooperation/ccpe/profiles/EN_TURKR_APOR%202.asp


 



 



the clerk’s office being aware of the matter.











–



municate the decisions to the Prosecutor’s Office, he went to the police station to fax the dec





 

competent Mr. Özçelik’s 

competent Mr. Başer’s Court) to render a 
decision on the suspects’ requests for r

Başer) at Istanbul 32nd Criminal Court of First Instance went against the law and decided on the r



 

Republic of Turkey, “
stitution.”



 

                                                        



 



 

 

 

 

STATISTICS RELATED TO DECREES BETWEEN 2010-2015 

YEAR TOTAL 
DECREE 
NUMBER

TOTAL TRANS-
FERRED NUM-
BER

SUMMER DECREE THE STATUS OF CADRE

CIVIL ADMIN. TOTAL CIVIL ADMIN. TOTAL

2010 4 1792 1271 142 1413 10003 1252 11255

2011 21 3971 1976 254 2230 10462 1210 11672

2012 14 3521 2335 184 2519 10828 1222 12050

2013 7 2347 1925 147 2072 11833 1386 13219

2014 9 3618 2224 293 2517 12556 1470 14026

2015 10 3787 2401 265 2666 13091 1642 14733



 

 

 

 

 

 

 

STATISTICS RELATED TO DECREES BETWEEN 2011-2015 

 

YEAR TOTAL 
DECREE 
NUMBER

CLASS TOTAL 
TRANSFERRED 
NUMBER

TRANSFERRED 
NUMBER

REQUEST TRANSFER 
REQUEST

TRANSFER 
REQUEST THE 
REQUIREMENT OF 
SERVICE

THE REQUIRE-
MENT OF SERVICE

RECORD OTHER

NUM. PROP. NUM. PROP. NUM. PROP. NUM. PROP. NUM. PROP. NUM. PROP.

2011 21 CIVIL 3971 3397 2211 65,09 272 8,01 300 8,83 325 9,57 22 0,65 267 7,86

ADMINISTRATIVE 574 339 59,06 39 6,79 48 8,36 136 23,69 10 1,74 2 0,35

2012 14 CIVIL 3521 3278 1716 52,35 151 4,61 193 5,89 287 8,76 82 2,50 849 25,90

ADMINISTRATIVE 243 148 60,91 4 1,65 15 6,17 60 24,69 8 3,29 8 3,29

2013 7 CIVIL 2347 2178 1800 82,64 80 3,67 171 7,85 113 5,19 13 0,60 1 0,05

ADMINISTRATIVE 169 135 79,88 3 1,78 14 8,28 14 8,28 3 1,78

2014 9 CIVIL 3618 3218 2332 72,47 301 9,35 38 1,18 338 10,50 9 0,28 200 6,22

ADMINISTRATIVE 400 287 71,75 25 6,25 1 0,25 73 18,25 2 0,50 12 3,00

2015 10 CIVIL 3787 3389 2450 72,29 325 9,59 110 3,25 463 13,66 15 0,44 26 0,77

ADMINISTRATIVE 398 243 61,06 7 1,76 5 1,26 123 30,90 2 0,50 18 4,52



 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

THE STATISTICS OF REVIEWS OF THE DECREE BUREAU

YEAR TITLE REVIEW

REQUEST APPROVAL REFUSAL APPROVAL 
PERCENTAGE

2014 JUDGE 286 82 204 28,67



 

PROSECUTOR 259 67 192 25,87

ADMINISTRATIVE 72 20 52 27,78

TOTAL 617 169 448 27,39

2015 JUDGE 339 74 265 21,83

PROSECUTOR 258 52 206 20,16

ADMINISTRATIVE 113 10 103 8,85

TOTAL 710 136 574 19,15

 


