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13 KkBiTHA 2016 poKy Ha 1253-my 3acigaHHi 3acTynHMKIB MiHicTpiB KomiTeT
MiHicTpiB Pagu €sponu yxsanue [naH Ajil, BUKnageHuit Huskue. Moro
METOI0 € BM3HAYeHHSA cnocobiB cnpamMmyBaHHA 1 NiATPUMKM AepPrKaB-y/eHiB
3 60Ky Pagm €Bponu Ha WAAXy 3A4iMCHEHHS 3axoA4iB, HeobxigHWx ans
NOCUNEHHSA He3aNeXHOCTI Ta HeynepeaXeHoCTi cyaosoi Bnagu. MNnaH aini €
30608B'A3aHHAM 3 60Ky leHepanbHOro cekpetapsa i Bciei Pagn €Bponu
Ha[aTK NepLlIoYeproBe 3HAYEHHSA criBnpaLi 3 AeprkaBaMm-4aeHamun Woao
NoAanblIOro MOCUNEHHS HEe3aJIe)XHOCTI Ta HeynepeaKeHocCTi cyaoBoi
Bnagan B €sponi. Bunay 3axonis 3axucTy, AKi AeprkaBU-YaeHU MOXKYTb
BYXMBATW 334151 BUPiLLEHHA BU3HAYEHUX 3aBAaHb, HaBeaeHo B [JoaaTky 4o
uboro Mnany Aajn.
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3ATAZIbHI Uil

JNinwe Hesane)kHa Ta Heynepea)keHa Cy[0Ba BAaja MoOXKe 3abesneyntu
OCHOBY CMpaBeA/IMBOrO 1 OOIPYHTOBAHOrO BUPILUEHHA MPaBOBMX CMOPIB,
30KpemMa Mix ocobamu i gep:kaBoto. Y LbOMYy KOHTEKCTI C/lig 3raaaTw, Wwo BCi
OeprKaBu-yneHn 30608B'A3a/NCA rapaHTyBaTM AOCTYM [0 HE3a/IeKHOro i
HeynepeasKeHoro cyay B CnpaBax, AKi CTOCYOTbCA LMBIIbHUX MNpas Ta
0608B'A3KiB, abo nig Yac KPUMiHaNbHOrO OOGBMHYBAYEHHS — BiAMOBIAHO A0
cTaTTi 6 KOHBEHLUji Npo 3axucT npaB AOAMHU i OCHOBOMOJIOXKHMX CcBObOS,
oo AKoi EBpoONencbKUin cya 3 npaB AOANHU cHOPMYyBaB 3HAYHY Cy[0BY
NpPaKkTUKy. Lli NpuHUMNM He3aneXKHOCTi Ta HeynepegKeHocTi byau 3ragaHi y
PekomeHaaLii (2010)12 KomiteTy MiHicTpiB Paau EBponu AepskaBam-yieHam
«LLlono cypnis: He3aNneKHICTb, ePEKTUBHICTL Ta 060B'A3KM Y.

MepwoyeproBe 3HAYeHHs  MalOTb  PaKTMYHA  HAABHICTb  CYAOBUX
He3aNeXHOCTI Ta HeynepeaXeHOoCTi, IXHA 3aXMLEHICTb 3aKOHOM, a TaKoXK
BiAHOBNIEHHA Ta NIATPUMAHHA FTPOMAACLKOI A0BIPM 40 Cy[0BOI BNAAM, AKLLO
Taka goBipa 6yna BTpayeHa. TOMy BaXX/IMBO MiATPMMYBATU KyAbTypy nosaru
0,0 He3aneXHOCTi Ta HeynepeaKeHOCTi CyA0BOi BAagmM B CyCcniNbCTBi 3araiom
Ta OpraHamMmn BMKOHABYOT i 3aKOHOAABYOI Fi/JIOK BNAAN 30Kpema.

Y MnaHi gili BpaxoBaHO Pi3HOMAHITHICTb MPABOBUX CUCTEM, KOHCTUTYLLIAHUX
NoJIOXKeHb i NiAXoA4iB A0 PO3NOAiNY FiNIOK Blagy B AepyKaBax-uneHax Pagm
€sponun. TaKy pi3HOMaHITHICTb HeobXigHO 060B’sI3KOBO HBpaTK A0 yBarM nig,
Yac BXMUTTA 3ax0AiB, BUMKNAAeHUX y [JoaaTKy. TepMmiHOBICTb LMX 3axoAis
0brpyHTOBaHa NOoTpeboto B 3MiLHEHHI He3aNeXHOCTi Ta HeynepearKeHOCTi
Cy[OBOI BAaAM y BWUNAAKAX BWABAEHHA HECMPOMOXKHOCTI iCHYOUMX
CTPYKTYP rapaHTyBaTM BEPXOBEHCTBO NpaBa 1 6e3neky AeMOKpaTil.

MnaH gt i JooaToK A0 HbOro MICTATb 3aXoAM, AKUX HEobXigHO BXKUTH,
Wwob, no-nepuie, BAOCKOHANUTKU, abo CTBOPUTU B pasi iXHbOI BiACYTHOCTI,
popmanbHi NpaBoBi rapaHTii He3aNeXKHOCTI Ta HeynepeaxXKeHoCTi cyaoBoi
BNagu i, no-gpyre, CTBOPUTU UM 3anpoBaaUTU HeobXigHi mexaHizmu,
NPUHLUMNN M MPaKTUKN Ons 3abe3neyvyeHHA AOTPUMAHHS LUMX FapaHTin i
iIXHbOrO MO3UTUBHOIO BM/MBY HA YHKLiOHYBaHHA CyaoBOi CUCTEMWU B
LEMOKPATUYHOMY CYCMiZIbCTBI Ha OCHOBI AOTPMMAHHA MpaB AAUHMK i
BEPXOBEHCTBA Npaga.
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NAAH OIA

Papa €Bponu nigTpumae BCi 3yCMANA CBOIX AEp’KaB-U/leHiB y OOCATHEHHI
HACTYMHUX pe3y/bTaTiB:

A. 3anpoBagKeHH ePeKTUBHUX MEXaAHI3MIB Ta BXUTTA iHLWMX 3axoA4iB ANA
NMOBHOIO BMKOHAHHA AeprKaBaMu-4jieHamMM CBOiX 30608's3aHb BigNoBiAHO A0
KoHBeHLii Npo 3axucT npaB /OAUHM i OCHOBOMONOMKHUX cBO6OA, 3 METOH
rapaHTyBaHHA 4OCTYNy A0 HE3aNeXHOro Ta HeynepeayKeHoro cyay B cnpasax,
AKi cTocyloTbcA nNpaB Ta 0OOB'A3KIB LMBINbHOIO XapakTepy abo wWwono
KPUMiHasIbHOrO O06BMHYBAYEHHS; Ui MEXaHi3MM Ta 3axo4M  BKAKOYAKOTH YCi
HeobXifHi Aii ANA BUKOHAHHA pilleHb EBPONENCbKOro Cyay 3 Npas OAWHM,
AKI BN/IMBAOTb HA HE3a/NEeXKHICTb | HeynepeaXeHicTb CyA0BOI BIaaM, 30Kpema
3 Or1A4Y Ha rapaHTii, 3aKpinieHi B cTaTTi 6 W040 NpaBa Ha cCNpaBea/IMBUN cya,.

B. YOocKkoHaneHHs, abo cTBopeHHA B pasi iXHbol BigcyTHOCTI, popmanbHUX
NpaBOBMX rapaHTi He3aNeXHOCTi Ta HeynepeaKeHOCTi CyaoBOi BAaaum,
CTBOPEHHS UM 3aMnpoBaKEHHA HeobXigHMX MexaHi3miB, NPUHUMNIB i NPaKTUK
AN 3ab6e3neyeHHs JOTPUMAHHA LMX rapaHTili i IXHbOro NO3UTUBHOIO BMAMBY Ha
dYHKLIOHYBAHHA CyA0BOI Ti/IKM BNAaAW B A@MOKPATUYHOMY CYCMiZIbCTBI HA OCHOBI
OOTPUMAHHA MpPaB N0AMHM | BEPXOBEHCTBA NpaBsa.

C. 3axMCcT i NOCUNEeHHA CyaoBOi BAaaM B il B3AaEMOBIAHOCMHAX 3
BMKOHABYO Ta 3aKOHOAABYOM Ti/IKAMW BNIAAU LUAXOM BXWUTTA 3ax04iB 3
MeTOoH0:

i. 3abesneyeHHa He3aseXKHOI Ta ePeKTUBHOI PobOTM CcyZOBUX paj,
AKWO BOHW iCHYIOTb, 30Kpema LWAAXOM B¥UTTA 3axoA4is,
CNPAMOBaHMX Ha  AenofiTusauito  npouecy o0b6paHHA  uM
npu3HayYeHHA cyaais;

ii. 3abe3neyeHHA HaNEXKHOI yyacTi CyAOBOi TiNKM BnaaM B 0bOpaHHi,
NPU3HaYeHHi Ta MigBULEHHI cyaAaiB Ha nocagi 3 ObMerKeHHAM
Ha,u,rv\ipHoro:L BTPY4YaHHA B Len npouec 3 60Ky BUKOHaBYOi Bhaan abo
napnameHTy;

iii. obmerkeHHA HaaMipHOro BTPyYaHHSs BMKOHaB4YOl Bnaau abo
napaameHTy LWOAO MPUTATHEHHA Cyagis 40 AucumnaiHapHoi
BignoBiganbHocTi abo 3BifIbHEHHA 3 MocagW, 30Kpema yepes

! «HagmipHe» 03Havae byab-aki gji, He nepeadayeHi YAHHUM 3aKOHOAABCTBOM, AKi € BTPYYAHHAM Y
3raflaHi NPoLLeCH HaCTINbKK, WO NPU3BOAUTL A0 BTPATU HE3ANEXKHOCTI Ta HeynepeaKeHOoCTi cyA0BOi
BNaAM.
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AUCUMNAIHAPHI KOMITeTU cya0BUX pag abo iHWi BignoBigHi opraHu
CYyAAiBCbKOrO CamMoBpPsAAYyBaHHSA, fAKi MOBUHHI O6yTM MNOBHICTIO
Bi/IbHUMW Big, nNoniTMYHoro abo iHWOro BA/AWBY i BUAABaTUCA
TakKUMu;

3abe3neyeHHn Toro, Wo npeacTaBHUKM BUKOHABYOI Ta 3aKOHOAABYOI
riJIOK BNagm NoBakatoTb aBTOPUTET CyA0BOI BNAAM | YTPUMYIOTLCA Bij,
HEeHasleXKHoi, Heob'eKTMBHOT abo TaKoi, WO MaE BUKIKOYHO NONITUYHY
MOTMBaLt0, NyBAIYHOT KPUTUKM OKpemMux cyaiB Ta iXHiX pileHb,
a TaKOXX CyA0BOI BN1aAuM 3araiom;

iv. 3abe3neyeHHA TOro, WO MOBCAKAEHHE YMNPaBAiHHA  Ccygamu
3AINCHIOETbCA B epEeKTUBHWUIN i OBrpyHTOBaHMI cnocib Ha OCHOBI
npaBoBMX HOPM i 6€3 HEHANEKHOro BTPYyYaHHsA 3 BOKy BUKOHABYOI Ta
3aKOHOAaBYO0I MN0K Blagu.

D. 3axucT He3anexHoCTi OKpemux cyadis i 3abe3nedyeHHA IXHbOI

HeynepeaKeHOCTi WASXOM BXUTTA 3aX0/iB Wo/a0:

Vi.

Vii.

0OMENKEHHA BTPYYAHHSA CYAiB BULMX iHCTAHLN Y NPUIAHATTA pilleHb
OKpeMMmMn cyaaaMu  nig 4Yac CyAOBOrO po3rnAgy, a TaKOX
BM3HAUYEHHA MOBHOBAXEHb MPOKYpPaTypu 3 METOK rapaHTyBaHHA
CYAOAM 3aXMUCTY Bif, HEHaNEXHOro TWUCKY M MOK/MBOCTI Bi/IbHO
3340BONbHATM abo  BIAMOBAATM B  3340BOJIEHHI  KJAOMOTaHb
NPOKypopiB;

3abe3neyeHHsA MOBHOI BigNOBIAHOCTI NpaBMA CyA0BOI MiA3BITHOCTI i
nepernagy CygoBWMX  pilleHb  MPUHUMMNAM  HE3aJIeXXHOCTi  Ta
HeynepeayXeHoCTi Cya0BOi Blagu;

3abe3neyeHHa cyaafam, fAKi BiAYyBatOTb, WO iXHi HE3aNeXHiCTb i
HeynepeaKeHiCTb ONMUHUAKUCL Nig, 3arpo3oto, edeKTUBHUX 3acobis
3aXMCTy y BUMNaaKax HeobxiaHoCTi;

3anobiraHHA 11 6opoTbbU 3 KOPYMLUIED B MeXKax CyA0BOi cMCTEMM
Ta 3aXMCT CyAAiB Bi4 CXUNAHHA [0 Kopynuii. Y LbOMYy KOHTEKCTI
OeprKaBU-YeHN NOBUHHI rapaHTyBaTH, WO ONsaTa M yMOBM npaLi
cypAiB € BignoBiAHMMM | WO cTaHAApPTM NpodecinHoi NoBeaiHKM
Ta HOPMM CYyA0BOi €TUKM Yy 3B’A3KY 3 UMM HaJeXHUM YUMHOM
NocuAeHo;

NOAONAHHA HEraTMBHOINO BMJIMBY CTEPeOoTMNiB Ha npouec
NPUNHATTA CYy40BUX PilLeHb;

3abe3neyeHHA MNOBHOI Ta edeKTUBHOI HaB4Ya/AbHOI MiArOoTOBKU
cyanis wono edekTUBHOrO 34iMCHEHHA CBOIX MOBHOBAaXKeHb Ta
eTUKY;

3abe3neyeHHsn, LWAAXOM 3aKOHOAABYOrO PEry/It0BaHHA Ta BXMUTTA
BiANOBIAHMX 3aX0AiB, 3aXUCTy CYAAiB Big, NOCAraHHA Ha iXHIO Gi3UYHY
4M MOpasibHYy HEAOTOPKaHICTb, 0co0bucTy cBobOay 1 Be3neky.

MocnneHHA He3aneXXHOCTi Ta HeynepeaXXeHOCTi CyA0BOT B/lagu » CropiHka 10



E. MocnneHHA He3aneXHOCTi MPOKYpPaTypu LUAAXOM BXUTTA 3aXOAiB
wozo:

i. 3abe3neyeHHA HaNEXHUX MPABOBWUX rapaHTii CTOCOBHO NpuMomy
Ha poboTy, Kap'epHOro 3pOCTaHHsA i rapaHTii NpaueBnalTyBaHHA Ta
CTPOKY NOBHOBAXEHb MPOKYpPOPIB;

ii. rapaHTyBaHHA TOro, WO OKPeMi MPOKYpOpW He NiaaaBaTUMMyTbCA
HeHanexHomy um HenpaBoMipHOMY 30BHilIHbOMY Ta
BHYTPiLUHbOMY TWCKY, | WO 3araloMm Yy CBOIA AianbHOCTI
NPOKypaTypa KepyBaTMMETbCA NPUHLMNOM BEPXOBEHCTBA NpPaBa;

iii. BMWUTTA aKTUBHWUX 3aXOAiB ANA MOMEpPearKeHHs 1 NOoAO0NAHHSA
KOpynuii B NpOKypaTypi Ta NOCMAEHHA rPOMaACbKOoi JOBipy A0 ii
LIANBHOCTI.

F. MocuneHHA rpoMaACcbKoi AOBipM A0 Cy[o0BOi BAaau i 6inbw wWupoke
BM3HAHHA BAromocTi i He3aNeHOCTi Ta HeynepearKeHOCTi, 30Kpema
LINSXOM rapaHTyBaHHA Npo3opocTi B poboTi cyaoBoi Braam Ta ii BigHOCUMHAX
i3 BUKOHABYOIO | 3aKOHOAABYOIO Ti/IKAMM BAAAM, @ TAKOXK LUIAXOM aKTUBHOI
NONITUKM NpeaCcTaBHUKIB CyaoBOI cucteMn Ta cydise wopo 3MI i
PO3NOBCIOAMKEHHS 3arasbHOi iHPpopMaLii i3 BpaxyBaHHAM MNpaB CTOPOHM
3aXMUCTY Ta MigHOCTI NOTepnianXx.

G. BignosigHe BpaxyBaHHA iHTepeciB yCbOro CycnifibctBa nif 4ac
bopmyBaHHA CyaAaiBCbKOrO KOpnycy Ta CyAOYCTPOK 3 METOK MiABULLEHHSA
rPOMaZACbKOI A0BipM A0 CyAOBOi BAaau. 3 LIEI0 METOK AeprKaBu-YNeHU
NOBUHHI  PO3MIAHYTM  MOXAMBICTb PO3POBKM  CcTpaTerii  rapaHTyBaHHA
reHAepHoOI PiBHOCTI 1 NpeACcTaBHMLTBA CYCNiNIbCTBA B LLiIOMY.

MnaH giit » CTOpiHKa 11






NOAATKOBI 3AXOAM
PAZIU EBPOMNMU

Papa €EBponnM CKOPUCTAETbCA BCiIMa OOCTYMHUMW IHCTPYMEHTamu 1
MexaHi3Mamu Ana NiATPMMKM Aep¥KaB-yYaeHiB nifg, 4vac imniemeHTauii
HeobxiaHUX pedopm uepe3 HU3KY CBOIX OpPraHiB i yCcTaHOB, AK Le
3a3HayeHo HUXKYe. BignosigHi 3axoam BKOYATUMYTb
3ara/IbHOEBPOMENCHKI iHILiaTUBK, Y TOMY UYMCNi BHECKM KOMMETEHTHUX
OpraHiB, a TaKoX MIATPMMKY M JOMOMOry AepKaBamM-YieHam Y BiAnoBiab
Ha iXHi 3aNUTK CTOCOBHO KOHKPETHUX HauioHanbHUX Npobaem Ta nporpam
pedopMyBaHHS.

i. BeHeuiaHCbKa Komicia y BIiANOBiAb Ha 3anuT i B MeXax CBOIX
NMOBHOBaXeHb  HaJaBaTUMe  Jep)KaBaM-YleHaM  OpUAMYHI
KOHCyNbTauji, wob gonomorty im 3a6e3neunty BigNoBiAHICTb TXHIX
NpPaBOBUX CUCTEM Ta IHCTUTYLIMHUX CTPYKTYp €EBPOMNENCbKUM
CTaHA4apTam LWOAO0 He3aNeXHOCTI Ta HeynepearKeHOoCTi CyAoBOi
B/IaAM, 30KPemMa LWAAXOM YyXBaJieHHA BiAMNOBIAHWX MPaBOBMX Ta
KOHCTUTYLIMHUX rapaHTili i3 MOCMNAHHAM Ha Pi3Hi BUCHOBKM 1 3BiTH
Kowmicii y uin ranysi Ta, B uinomy, HagasaTMme OLiIHKY AOTPMMAHHA
NPUHLUMNY BEPXOBEHCTBA NpaBa.

ii. KoHcynbTaTMBHa paga eBponelricbkux cyaais (KPEC) y Bignosiagb
Ha 3anuT abo B pasi BUHUKHEHHA b6yab-akoi npobnemun
HaZaBaTMMe KOHKPEeTHi mopaau AeprkaBam-4ieHam 3rigHo 3i
CBOIMM MOBHOBAKEHHAMM .

iii. KoHcynbTaTMBHA paga  eBponeicbkuMx  npokypopis  (KPEM)
QHaNOrYHMM YMHOM HaJaBaTMME KOHKPETHi mopaau AeprKaBam-
yneHam y Bignosigb Ha 3anuT abo B pasi BUHUKHEHHA Byab-AKOi

2 BignoBiAHMMM TeKCcTaMK, AKI MOK/MKaHI AOMOMOITU AepyKaBam-YieHam Yy LbOMy, €, 30Kpema:
PekomeHgauis (2010)12 KomiteTy miHicTpie Pagu €sponu aepykasBam-uneHam «lUlogo cyasis:
He3aNeKHiCTb, edeKTUBHICTb Ta 060B'A3KM», a TakoX BUCHOBKM KPEC, 30kpema BucHosok Ne 1
(2001) «Mpo cTaHAapTM HE3aNEeKHOCTI CyA0BOI BAAM Ta HE3MIHIOBAHOCTI cyaAis», BucHoBok Ne 3
(2002) «Mpo npuHUMNKM Ta MNpaBwWna, AKi PeryaorTb NpodeciiHy NOoBEeAHKY CyAAiB, 30Kpema
NUTaHHA ETUKM, HECYMICHOI NOBeAIHKM Ta HeynepeasKeHocTi», BucHosok Ne 10 (2007) «Mpo cyaosy
pagy Ha cayx6i cycninbetey», BucHoBok Ne 17 (2014) «[po ouiHioBaHHA poboTu cyaais, AKOCTI
npaBocyasAs Ta NoBary A0 He3aNeHOCTi cyaoBoi Bnagm», BucHosok Ne 18 (2015) «Mpo micue
Cy[oBOi BnaaM Ta ii BIAHOCMHM 3 iHWWMKM TiNKaMM BaAM B Cy4aCHUX AEMOKPATIAX», a TaKOX
E€BponeicbKa xapTia Npo CTaTyc CyAais.

» CropiHka 13



npo6aemu 3rigHo 3i cBoiMM MOBHOBAKEHHAMM .

iv. Tpyna geprkaB npotu Kopynuii (GRECO) npoAoBuTb HagaBatu
AeprKaBam-4ysieHam Nopaam B MeXKax CBOIX CTaTyTHMX NMOBHOBAXKEHb
3 MOHITOPUHTY, @ TAKOXX HafaBaTV KOHKPETHI BUCHOBKM A1A KOXKHOI
KpaiHu Woa0 AiN, HeObXiAHMX AN MOCUNEHHA IXHbOT CMPOMOXKHOCTI
nponarysati NOPAAHICTb i A0/aTM KOpyNuito B CygoBii cuctemi i
NPOKYPATYpPi, @ TAKOX A/1A OLHIOBAHHA iXHIX YCMiXiB Y 3aCTOCYBaHHi
HaJaHuWX nopag,.

v. Paga €sBponu, Ha BignoBigHWI 3anuT, HagacTb NiATPUMKY
AeprkaBam-4ysieHam B imnaemeHTauii BignoBiAHMX peKomeHaalil
KomiteTy miHicTpiB W00 Nog0NaHHA KOPYNLii B CyAo0Bil cuctemi
Ta BigNoBiAHUX  pesontouin  MapnameHTcbKoi  acambnei
(Pesontouis 1703 (2010) «Kopynuja B CyAoBi cuctemi»,
Pesontouia 1943 (2013) «Kopynuia AK 3arpo3a BEpPXOBEHCTBY
npasa» Ta Pe3ontouia 2098 (2016) «Kopynujia B cyaoBii cucremi:
TepmiHOBa HeobXiaHICTb iMNaemeHTauii nponosuLii Acambnei»).

vi. EBpornencbka KOMiIcCiA 3 nUTaHb ePeKTUBHOCTI NpaBocyann
(CEPEJ) npoaHanisye ¢yHKLiOHYBaHHA CUCTEM CyOoBOI B/aaw,
HaZacTb NOPIBHSA/IbHI AaHi Ta aHaNi3 CTAHOBULLLA CYA0BOI Blaam M
NPOKypaTypu B Aep’KaBax-yaeHax 3rifHO 3 MJaHOM MiAroTOBKM
nispiyHmMx 3BiTie CEPEJ] wono edeKkTMBHOCTI Ta  AKOCTI
npasocyaaa. Cepep, iHWOro, BOHA TaKOX Ha MPOXaHHA Aep»aB-
UNIEeHIB KOHCY/NbTyBaTMMe iX CTOCOBHO METOAIB ONTMMI3aLii
CTPOKiB MPOBaZKeHb Ta CYA0BOro TaM-MeHeA}KMEHTY B MexKax
KepisHoi rpynu CEPEJ nig Hassoto «SATURN», a Takox
cnpuATMMeE NiABULLEHHIO AKOCTI nocnyr y cdepi npasocynnn
LWAXOM NpPOBeAEeHHA ONUTYBaHb OCib, AKi 3BepTatoTbCa 40 cyay, i
BUKOPWUCTAHHA pe3y/abTaTiB LMX ONMUTYBaHb.

vii. EBpONENCbKMUIA KOMITET 3 NWTaHb MPABOBOrO CHiBPOGITHULTBA
(CDCJ), €EBponeiicbknini KomiteT 3 npobnem 3snoumHHocTi (CDPC) i
KepiBHuit kKomitetr 3 npas mwoamHn (CDDH) B pasi notpebu
HagasaTMMyTb KomiteTy MiHicTpis Pagu €sponu nopagm wWwozno

3 BianoBigHMMM TEKCTamK, AKI MOKNKaHI LONOMOITU AeprKaBam-4/ieHaM Yy LibOMY €, 30Kpema:
PekomeHgauia (2000)19 KomiteTy miHicTpis Paan €sponu aepykaBam-uneHam «llogo poni
NPOKypaTypu B cCUCTEMi KpuMMiHasnbHOro npasocyansn», PekomeHnpauisa (2012)11 Komitety
MiHicTpiB Pagn €sponu gepxasBam-uneHam «Lllono poni NpokypopiB no3a mexamu cuctemm
KpUMiHanbHOro npasocyaas», BucHoBok KPEM Ne 4 (2009) «Mpo B3aEMOBIAHOCUMHU Mix
CYAAAMM Ta MNPOKYpPOpamu y AEMOKPaTUYHOMY CyCnisbCTBI», AKUUA MICTUTb BopAocbKy
neknapadito, i BucHoBok KPEM Ne 9 (2014) «MMpo eBponeincbki HOPMM i NPUHLMUNKU CTOCOBHO
NPOKYPOPIB», AKMI MiCTUTb PUMCBKUIA CTATYT.
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viii.

NpPaBoBOI NONITUKM 3 METOIO NIATPUMKM AEPrKAB-U/IEHIB Y 34iACHEHHI
BiANOBIAHUX pedopM 3aKOHOAABCTBA, 30Kpema y chepax cyaoBoi
niA3BITHOCTI Ta Nepernagy cy4oBMX pilleHb.

LLloiHo MpoTtokon Ne 16 ao KoHBeHLi Npo 3axMCT NpaB AOANHM i
OCHOBOMOOXKHUX cBO6OA Ta MpOTOKONIB A0 Hei Habyae YMHHOCTI,
€BPONENCbKUA Ccys 3 MNpaB JOAMHM, Ha BiANOBIAHMWA 3anuT,
Hagasatume, 3rigHo 3 [lpotokosom N2 16, KOHCYAbTaTUBHI
BMCHOBKM 3 OCHOBHUX MWUTaHb WO0A0 TAYMavyeHHA abo 3acTocyBaHHA
npas i cBoboa, BM3HayeHUx Yy KoHBeHUji, 30Kpema npaBa Ha
CNpaBea/IMBUIA CYAOBUIA PO3IMNAL HE3aNeXKHUM i H6e3CTOPOHHIM
CYA,0M, BCTAaHOB/IEHUM 3aKOHOM (CTaTTA 6).

Y mMmexKax npoekTiB cniBnpaui Pagy €Bponu 3 pgeprkaBamu-
yneHamu Oyae HagaBaTUCA UiboBa MiATPUMKA, BWM3HAYeHa
cnifbHO 3 KpaiHamn-beHedodiuiapamm Ta IXHIMM YCTaHOBaMM TaKUM
YMHOM, W06 330BONbHUTU KOHKPETHI noTpebu. Lla nigtpumka
HaJaBaTUMETbCA 3a PAxyHOK A0OpPOBiNbHMX BHECKIB AeprKkas-
Y/eHiB, cnifibHMX 3 €EBponencbknm Coto3om nporpam abo iHwWmX
BignoBigHUx Axkepen. logibHa NiATPMMKa BKAKOYAE HACTYMHI
cbepu: NpaBoBa eKcrnepTM3a HaLioHa/IbHOFO MpaBa, MoJiTMKa Ta
NPaKTMKa CTOCOBHO HEe3aJIe}KHOCTI Ta HeynepearKeHOCTi Cya0BOi
BNaAM, y TOMy 4mcii npono3uuii woao pedopm 3akoHOOABCTBA B
Lir cdepi.

Y merkax EBponencbKoi Nporpamm ocBiTU B ranysi NpaB AOAUHU
ans opuctis (HELP) Ta iHWwWMxX npoekTis 3i cniBpobitTHMuUTBa Paaa
€Bponu HagacTb NiATPUMKY B po3pobuj BigNOBIAHMX HAaBYA/IbHUX
nporpam Ana [AeprkaB-Y/ieHiB i moaeni iXHbOro MnOoLMpPeEHHS,
30Kpema Le CTOCYETbCA HaB4Ya/JibHUX MNporpam AAsa OpraHis
BMKOHABYOI Ta 3aKOHOAABYOI ri/IOK BAaAu WOAO BaXKAMBOCTI
He3aeXKHOCTI Ta HeynepeayKeHOoCTi CyA0BOi BNaAM.
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HYACOBI MEXI TA
BUKOHAHHA
NAAHY AU

MnaHyeTbcs, WO BWKOHAHHA [naHy Ain TpmBaTume 5 pokie. Komiter
MiHicTpiB Pagu €Bponu oujiHIOBaTMMe BigNOBIAHWI Nporpec Ha nigcTasi
iHbopmaLii, HagaHoi AeprkaBaMu-4ieHamm, 3anuTis 4o Pagn €sponu npo
HaZaHHA NIATPUMKM Ta KOHCY/IbTaLi, @ TaKOXX BWMCHOBKIB i aHanisy
MOHITOPMHIOBUX i KOHCYNbTaTUBHUX OpraHis Paan €sponu. Kpalli npakTuku
Obyae BU3Ha4veHo, 3ibpaHO Ta NepesaHo AeprkaBamM-yYieHam.
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NOAATOK

MNoacHoBanbHA 3anNUCKa

Y Uil noACHIOBabHIN 3anucL AeTasnbHO OMNMCAHO 3aX0AM, AKUX AEePMKaBU-UYNEHN
MOBWUHHI BXWUTU B Mexax [lnaHy i woAo NOCWUNEHHA He3anexkHoCTi Ta
HeynepeayXeHoCTi CyAoBOi Bnaau, 3atBepaxKeHoro KomiteTom MmiHicTpis Paau
€sponu Ha 1253-my 3acigaHHi 3acTynHuKiB MiHicTpiB 13 kBiTHA 2016 poKy.

PisHi 3axoan, BUKNAAEHi HWMKYe, 6asyloTbCA Ha ICHYOUMX MiXKHApPOAHMUX
CTaHZapTaX, BigobpaKeHNX y MidKHapoaHUX Aorosopax Paau €sponu, 30Kkpema
KoHBeHLji npo 3axucT npaB /OAMHWU | OCHOBOMOJIOXKHUX CcBO6OA, Ta iHLWIMX
odiliMHNX [OKYMEHTax i TeKcTax, y TOMy umcii pekomeHgauisx Komiterty
MiHicTpiB Pagu €Bponu i BucHoBkax KoHCynbTaTMBHOI paan €BPOMNEMCHKUX
cyaanis, KOHCy/NbTaTMBHOI pagu €BPOMENCbKUX MPOKypopiB i BeHeuiaHCbKOi
KOMicil.

Tpy HanpAmKM Ail MICTATb 3aXoAM pearyBaHHA, AKUX AepKaBU-Y/I@HU MOBUHHI
BXMUTU Y BUNAAKY HEOOXiAHOCTI.

Hanpam gin 1
3axucT i NocMneHHA cyaoBOi BAagu B i B3aEMOBIgHOCMHAX 3
BMKOHABYOIO Ta 3aKOHOAaBYO0I0 ri/JIKamu Bnagu

3axig 1.1

3abe3neuyeHHA He3anexHoi Ta edeKTMBHOI poboTn cypsoBux pag abo iHwWMX
BiANOBIAHWUX OpraHiB CyaAiBCbKOro CaMoBpAAYBaHHA

3axodu peazysaHHs Oepxcas-yneHie

HeobxigHO BMWTW 3axo4iB WOAO0 AenoniTusauii npouecy obpaHHA abo
NPU3HAYEHHS YIeHiB 40 CYA0BUX paj, AKLLO TaKi paau icHytTb, abo A0 iHLWKMX
BiANOBIAHMX OpPraHiB CyAAiBCbKOro CamMoBpAAYyBaHHA. YneHn cyfoBux pag, nif,
yac 34iMCHEHHs CBOIX MOBHOBA)KEHb HE MOBWUHHI AiaTW AK NpPeAcTaBHUKK
noniTMyHmMx ¢pakuin abo npubiIYHMKKM NeBHOI MONITUYHOI igeonorii. BoHu
TaKOXK He MOBMHHI NigAaBaTUCA, MPAMO YW OnocepesiKoBaHO, MOAITUYHOMY
BMN/MBY 3 BOKY AIK BUKOHABYOI, TaK i 3aKOHO4,aBYOI Fi/1I0K BNagu.
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Li 3axoay MOXYTb BKAOYATU BCTAHOB/AIEHHA HOPMM LWOAO MiHIMaAbHOI
KiZIbKOCTi NpeACcTaBHUKIB CyA0BOI BagM Ta NOPAAKY iXHbOro obpaHHA iHWKMMMK
cyanammn (LoHalmeHLWe MOMOBMHA YneHiB cyaoBoi paau, 6e3 ypaxyBaHHSA
yneHiB 3a nocagoto) abo WoA0 MaKCMMabHOI KifIbKOCTi HecygoBuX uneHis (i
nopsagKy I1XHbOro o6paHHA YW  MpusHayeHHs). [pu  uUboMy HeobxigHo
rapaHTyesat, wWo6 6inbwictb abo WOHaMMeHLWe MOMI0BMHA 3 HUX byna
npeacTaBHMKaMKM BCIX PIBHIB CyA0BOi kM Bnagu. Lli 3axogm TaKoX MOXKYTb
BK/IIOYATN BCTAHOB/IEHHA HOPMM LLOAO MiHIMaNbHOIo NonepeaHboOro cy0BOro
[0CBigy, Npasuna Woao 3abesnevyeHHA reHAepPHOT PiBHOCTI Ta NPeACTaBHULITBA
CyCniNbCTBA B LLiJIOMY, NPaBUAa WOAO €TUYHUX MPUHLUMNMIB Ta J06pOYeCcHOCTI.

YneHu, NpU3HaYeHi Y obpaHi He cy0BOK BNAAO, HE MOBUHHI NPeacTaBAATU
BMKOHaBYY abo 3aKOHOAABYY ri/IKW BNaAW, a MOBUHHI NPM3HAYaTMCA Ha NiacTasi
iXHiX penyTauii Ta gocsiay. barkaHo, Wob 3-nomix YieHiB cyaoBux pag He byno
ocib, AKi € uneHamu 3 ornady Ha iXHO nocagy B OpraHax BMKOHABYOI 4
3aKOHOAABY0i Blaau.

MpaBwaa, AKi peryntoroTb CKAaA CyAOBMX pag, abo iHWMX BiAMNOBiAHUX OpraHis
CYAAiBCbKOro CaMoBpAAYBaHHSA Ta IXHIO AiA/IbHICTb, MOBUHHI ByTK Npo3opumu Ta
nepenbadvyBaHMmMn. Te came CTOCYETbCA npouecy ObpaHHA, MNPU3HAYEHHS i
niasuuieHHA cyadis. OcobmBe 3HAYEHHA B LbOMY KOHTEKCTi MaloTb MpaBua,
CNPSAMOBAHI Ha MonepearKeHHss HEHAIeXKHOTO BTPYYaHHS 3 HOKY BMKOHABYOT Y
CYA4,0BOI TiIOK Blagu.

3MiHM B 3aKoHOAaBuYili 6asi CTOCOBHO AiANbHOCTI CyA0BMX pajf, HE MOBUHHI
npu3BOAMTM [0 [AOCTPOKOBOrO MPUMMHEHHA MOBHOBAXXeHb 0Cib, 06paHuX
Bi4NOBIAHO A0 3aKOHOAABCTBA B NonepeaHbOMY CKAALi, OKPIM BUNAAKIB, KOAKU
3MiHa 3aKOHOAaBY0i 6a3n NOK/AMKaHA NOCUIUTU HE3aIeXKHICTb CKlady paau.

3axig 1.2
3abe3neyeHHA HaNeXHOI y4yacTi CyAoBOiI FiNIKM BAagu B 0OpaHHi, NpU3HAYEHHi 1

NiABULLEHHI cyAAiB i3 06MeXXeHHAM HagMipHOro BTPyYyaHHsA B Leit npouec 3 60Ky
BMKOHaBYO0i BNaau abo napiameHTy

3axoo0u peazy8aHHA Oepxcas-yseHie

MoTPiBHO BXMTW 3ax0AiB, AKWO Ue HeobxiaHo, Ana 3abesneuveHHA npouenyp
06paHHA, NpU3HaYyeHHs | nNiABULLEHHA cyAdiB Ha nocagi BignosigHO A0
NPUMHUMMNIB  NPO30POCTi, 0O6'€EKTUBHUX  KpuUTepiiB  34iiCHEHHA  CyAoBUX
NOBHOBAXEHb, 3 OCHOBHWMM HAro/I0COM Ha 34ibHOCTAX Ta AOCBigi, a TaKoX
BiACYTHOCTI HAAMIPHOIO NONITUYHOIO BTPYYAHHA.
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HeobxifHO 3a0Xx04yBaTH reHAepHUn 6anaHc Ha BCiX PiBHAX CYyA0BOro YCTPOLO, Y
TOMY 4MCAi Ha HAWBUWOMY PIiBHi, @ TaKOX, AK 3arajJibHUMA NpUHLMA,
NpeACTaBHULITBO CYCNiNbCTBA B LLisIOMY.

3axig 1.3

O6me)KeHHA HagMipHOro BTpy4YaHHA BMKOHABYOi i 3aKOHOAABYOI FiNOK BAaau
WOoAO0 MPUTATHEHHA Cya4iB A0  AucuMniiHapHOi  BignosiganbHocTi  abo
3Bi/IbHEHHA 3 nocaau

3axodu peazysaHHsA Oepxcas-yneHie

Ha cypniB He MOXHa HaKNaZatM KOAHWMX AUCUMMJIIHAPHUX CTArHeHb 6e3
NPoBeAEHHA HAJIEXKHOr0 PO3CANifyBaHHA Ta 3aBEPLUEHHS  AUCUMNAIHAPHUX
NpoBaAKeHb. AucumniiHapHi NopyLeHHN NOBUHHI ByTW BCTaHOB/IEHI YiTKO i TOYHO.
AK y 3aKOHOAABCTBI, TaK i Ha MPaKTULj MOBMHHA iCHYBAaTWU LUKana MOMKINBUX
CaHKUjM. fKLWO BWKOHAaHHA Cy4Jel CBOIX MOBHOBA)KEHb NPWU3BOAUTL A0
NopyLWweHHA gucumMniiHapHoro abo KpMMiHAa/NbHOrO MPOBagyKeHb 3 Oriagy Ha
ymucen abo 37104MHHY HenbanicTb, BKpal BaK/iMBO, W06 Taki NMpoBagKeHHA
BignoBsigann Bcim HeobXiAHMM MpoLecyasbHUM TapaHTIAM i 34iMCHIOBaAUCH
He3aNeXXHUM, HenoniTMYHMM opraHom. CaHKuii cnig Haknagatv NpPonopLinHo,
YHUKalouM CBaBifNf, MOAITUYHUX MOTUBIB abo OyAb-AKMX iHWWX Migctas, He
NoB'A3aHMX 3i CNPOMOXKHICTIO CyaAi 34iiCHIOBaTM CBOi MOBHOBAXKEHHSA.

AKWO 6yno CTBOPEHO CUCTEMM OLjHIOBaHHA poboTM cyaais, HeobxiaHO
rapaHTyBaTu, WO6 He3aZOoBi/bHI pPe3ynbTaTh OLHIOBAHHA ManuM 6 Hacniakom
3Bi/IbHEHHA cyadi 3 nocagy abo HaKNAZEeHHs iHWWX CTATHEHb /iMWe 3a YiTKO
BM3HAYEHUX BMHATKOBMX 06CTaBUH. CTPOK MOBHOBAXKEHb CyAAiB MNOBUMHEH OyTu
BM3HAYEHWUI HaNIEXKHUM YNHOM Y 3aKOHOABCTBI.

OucumnniHapHi  KOMITETM CYA0BMX pPafd, HaAiNeHi NOBHOBAXKEHHAMM  LLOA0
NPUNHATTA pilleHb NPO 3BiIbHEHHA cyAa4iB 3 nocag abo HaKNafeHHA iHLWKX
CTATHEHb, MOBWHHI 6yTM MOBHICTIO BifIbHI Big, MOAITUYHOTO BNAMBY K MaTU
BiZANOBIAHY penyTauito, Wob rapaHTyBaT AOTPUMAHHA BUMOF He3aNeXHOCTi Ta
HeynepearKeHOoCTi cyay.
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3axig 1.4

3abe3neuyeHHA NoBaruM 4o aBTOPUTETY CYyA0BOI BAaAM Nig Yac KPUTUKKU
OCTaHHbOI 3 60Ky BUKOHABYO0i Ta 3aKOHO4aBYOI ri/IOK BAaam

3axodu peazysaHHs Oepxcas-yneHie

HeobxiaHO BXWTK 3axoAiB 4Nna Toro, wob npeacTaBHMKM BUKOHABYOI Ta
3aKOHOA4ABYOI Ti/IOK BNaAM NOBa)KanuM Cy[oBi  pilleHHA, a TaKoX
OEeMOHCTpyBaan 6 rpomMaaCcbKOCTi, WO NOBaXKatoTb Ui PilLeHHs Ta TigHiCTb
cypais. Cnig yHUKaTM Nyb6AiYHOI KPUTUKU KOHKPETHUX CY[0BUX pilleHb, a
TaKOXX HEBUMpPaBAaHO CyBOPOi abo MNONITUYHO BMOTMBOBAHOI KPUTUKM
Cy[,0BOI BNagm 3arasioM i okpemux cyagis. Y 38’A3Ky 3 UMM ciig, po3pobutn
KOOEKCM  eTMYHOI NOBeAiHKM ANa npeacTaBHMKIB  BMKOHABYOI  Ta
3aKOHOAABYOI Ti/IOK BAaAM, a TAaKOXK BXUTU BYAb-AKUX iHWKNX HEobXigHUX
3aX0/jiB 3aKOHOAABYOro Ta MPAKTUYHOrO XapakTepy 4718 ObMerKeHHsA
BTPY4YaHHSA 3 iXHbOro BOKY i 3aXMCTy NOPSAAHOCTI Npouecy NPUUHATTA CyA0BUX
pilLUeHb Bif, HEHANEXKHOIO NOMITUYHOIO TUCKY, 3a/1AKyBaHHA abo Hanagis.

HeobxiaHo BXWTW 3axoaisB ANA nonepeayKeHHA HeHaNeXKHOro BUKOPUCTaHHA 3MI
BMKOHABYOI i 3aKOHOZABYOIO TiJIKAMW BNaAn 3 MeTO AMcKpeauTalii cyaoBoi
BNAAW, @ TAaKOX ANA 3aXMCTy penyTaLii Ta Npas Cya4is i NiATPUMaHHA aBTOpPUTETY
1 HeynepeaKeHOoCTi cyA0BOi BNaAn 3 ypaxyBaHHAM BiAMNoOBigHMX pilleHb Ta yXBan
€BponencbKoro cyay 3 Npas AHOAMHMU.

CynoBa Bnaga NoBMHHA obpatu 6inbll akKTMBHUIA Niaxia woao poboTtu 3i
3MI, a TaKoX 3arasom wWoao iHPOpPMYBaHHA CYCMiNbCTBA, 3 METOLo
nigBULLEHHA [0BipM TFPOMaACbKOCTI A0 CyAOBOI BAaAW, YHUKHEHHA i
BUpiLLEHHA HENOPO3yMiHb CTOCOBHO CyAOYMHCTBA M OKpemux crnpas. Mpu
LbOMY BCA KOMYHiKauifs NOBMHHA 3A4iACHIOBAaTUCA 3 MoBarow A0 Npas
CTOPOHM 3aXUCTy Ta rigHOCTI notepninux. JopedyHnm moxKe OyTn posrasg,
MOX/MBOCTI LWOAO CTBOPEHHA BiANOBIAHMX CAyK6 abo npu3HaYeHHs
peuyHuKiB, AKi moran 6 Big imeHi cyaoBOT BAagu BiANOBIiAATU Ha KPUTUKY Ta
Ha/ZlaBaTW 3arajibHi NOACHEHHSA LWOA0 Npouecy CyA04YMHCTBA.
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3axig 1.5

3abesneyeHHA e(dEeKTUBHOro i PO3yMHOro MOBCAKAEHHOrO afMiHICTPYBaHHA
CyAiB Ha nigcraBi npaBoBUX HOpM Ta 6e3 HeHaNe)KHOro BTPy4YaHHA 3 6OKy
BMKOHABYO0I Ta 3aKOHO4aBYOIi Fi/IOK BAagu

3axodu peazysaHHs Oepxcas-yneHie

CynoBa B/faga NOBMHHA MaTW MPaBO 34iMCHIOBATM KepiBHULTBO CyJamu Ta
iXHbO AisinbHiCTIO 6e3 HeHaneXKHOro BTPy4YaHHs 3 60Ky BMKOHaBYOi Bnaau. Ha
BMKOHABYY Ta 3aKOHOAABYY Ti/NKM BAaAM NOKAAAeHO 06OB’A30K BCTAHOBUTU
[OBrOCTPOKOBI CTpaTeridyHi 3aBAaHHA ANA CYAO0BOI CUCTEMM, BM3HAYUTU Ta
3abe3neunTn HeobXigHi [A4NS UbOrO pecypcu 3 MeTol, cepeg, iHWoro,
NigBULLEHHA T ePEeKTUBHOCTI Ta CNPUAHHSA HaNeXHOMY GYHKLiOHYBaHHIO CyAiB.

CynoBi iHCMeKUii, Wo npoBOAATbCA BMKOHABYMMM Ta iHWUMU OpraHamu, He
NOBMHHI NPOBOAMTU OLIHKY cyTi abo dopmu cymosux pileHb. Lii nepesipku 3a
YKOAHWX YMOB He MOBWHHI CMNOHYyKaTuM cypais pobutn Bubip Ha KopucTb
NiABULLEHHA NPOAYKTUBHOCTI 3aMiCTb Ha/Ie}KHOTO BUKOHAHHA CBOIX QYHKL,iN.

Big ronis cyay He MOXKHa BMMaraTu 3BiTyBaTW nepeg, NapJamMeHTOM, i BOHM
noBMHHI ByTM B 3MO3i NpeacTaBAATU iHTepecu CBOIX cyaiB i cyaoBoi Blagu
3aranom 6e3 BTpy4aHHA 3 BOKYy BMKOHaBYOi abo 3aKOHOZABYOI BNagu. AKLO
BOHM BCE K TaKM NOBWHHI 3BiTYBaTK, TaKMI 3BIT MaE 0OMEKYBATUCb MUTAHHAMM
3arasibHOro QyHKLIOHYBaHHA cyay, CYA0BOI BAaAM YW ynpaBAiHHA pecypcamu.
Lle 3BiTyBaHHA He MNOBWHHE CTOCYBATUCA BUPILIEHHA KOHKPETHUX CyAO0BMUX
cnpas.

Hanpsam gii1 2
3axuUCT He3aNeXHOCTi OKpemux cypais i 3abesneyeHHA iXHbOI
HeynepeaXeHoCTi

3axig 2.1

O6MmeKeHHA BTPYYaHHA CYAiB BULLMX iHCTAHLi Y NPUIAHATTA pilleHb OKpeMUMHU
CyAAAMM Nif Yac Cya0BOro posrnaay

3axoo0u peazysaHHsA Oepxcas-yseHie

Cnig BXWUTK 3axoaiB Ana 3abesneyeHHA noBaru rosiB cyAis i ronis cyais
BULLLOI IHCTAHLii [0 He3aNeXXHOCTi OKpemux cyanis. TOMy MOBHOBAXKEHHA
roniiB CyAiB i roniB cyAiB BULWMX iHCTaHLUiM NOBMHHI BYTW YiTKO BU3HA4YeHi B
cnocib, SIKMN 3axXUL,AE MOBHOBA)KEHHA OKPEeMUX CyAAiB WOA0 MPUAHATTA
CYO,0BUX pillleHb i He J03BOJISE TO/I0OBaM CYAiB 34iMCHIOBATU TaKi KPOKM, LLO
CTaBNATb Nif, 3arpo3y He3anerxKHiCTb CyAniB, @ TaKOX He NnepeTBOPHOBATU
CyAAiBCbKi MifIbrK Ha MNOTEHLUiIMHUI 3acib HeENpPaBOMIPHOro BM/UBY.
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CnpaBu MOBMHHI PO3MOAINATACE MiXK CyAAAMM BiAMNOBIAHO A0 O6'EKTUBHMX,
3a34anerigb BCTaHOBAEHUX KpuTepiiB. CNpaBu He MOXHA BUIY4aTU Y NEBHOrO
cypai 6e3 Baromux nNpuymH. PilleHHA Npo BUAYYEHHA CNpPaB MOXKHA MpPUMMaTH
/e Ha OCHOBI 3asganerigb BWU3HAYEHUX KpuTepiis, 3rigHO 3 NpPO30pOoto
npoueaypoto. Cyaai NoBMHHI NPUIAMaTK PilIEHHA NO KOXKHil cnpaBsi BiANoBiAHO
[0 CBOEI KOMNETEeHUii i NOBMHHI MaTW 3MOry BM/AMBATM Ha PO3KAag CBOiX
3acigaHb.

MOBHOBAXKEHHA MPOKYPaTypu Ta iXHi MeKi MOBWHHI BYTU YiTKO BU3HAYEHHI 3
METO 3aXMCTYy CYAAiB Big, HEHaNeKHOro TUCKY i 3abe3neyeHHs iM MOXKANBOCTI
BiIbHO 3340BONbHATM abo BIAMOBAATU Yy 3340BOJIEHHI NPOKYPOPCHKUX
KNOMNOTaHb.

Cnig BXMBaTKU 3ax0A4iB Ha NIATPUMKY OYHKLiIOHYBaHHA NpodeciMHUX acoujiauin
CyAAis, Wo6 BOHN MO ePeKTUBHO NPEeACTaBAATU iIHTEPECU OKPEMUX CYAiB i
CNPUATU BIAKPUTOCTI M NPO30POCTi CyA0BOT CUCTEMM.

3axig 2.2

3abe3neueHHA NOBHOI BiANOBIAHOCTI NpaBWA Cy40BOI NiA3BITHOCTI | nepernaay
CyAO0BUX PpilleHb NPUHLMMNAM He3aNeXHOCTi Ta HeynepeayKeHocTi CcyAoBoi
Bragu

3axoou peazy8aHHA Oepicas-yseHie

€4MHMM 3acOBOM 3aXMCTY Bif, CYyA0BUX MOMUNOK, AIKi HE € PE3yIbTaTOM YMUCAY
abo 37104MHHOI  HepbanocTi, NOBMHHO O6yTM anenAuiiHe NPOBALMKEHHS.
ThaymayeHHA 3aKOHy, OLjiHKa A0KasiB Ta GaKTiB CyaaaMU He NOBUHHI NPU3BOAUTH
00 KpWMiHanbHOI, UMBINbHOI abo aucuunaiHapHoOi BignoBiganbHOCTI, 3a
BMHATKOM BWMMagKiB npamoro ymucny abo 3n04nmHHOi HepbanocTi. [eprkasu
NOBWUHHI BXWUTK 3aX0AiB ANA rapaHTyBaHHA TOro, Wo6 mexaHiamu nia3BiTHOCTI
He 3acTocoBYBa/MCA B AKOCTi MOKapaHHA abo TWUCKY Ha cyaais nig uac
NPUAHATTA HUMK pieHb. Lli 3axogm cnig opraHisyBatv B cnocib, WO rapaHTye
noBary [0 He3aNeXHoCTi CyAadiB | He CTAHOBMTb 3arposy  ixHil
HeynepeaXeHoCTi.

3a HeobxigHOCTI cyanam, sKi BigYyBatOTb, WO iXHA HE3a/eKHICTb ONMHUAACL Nif,
3arpo3oto, cflig 3abe3neynTu MOXKIMBICTb 3aCTOCYBaHHSA e(deKTUBHUX 3acobiB
3aXMUCTY.
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3axig 2.3

MonepeprKeHHA | NOA0NaHHA KOpYNUii Ta 3a0X04YeHHA A06poYecHOCTi B CyaoBiit
Bnagi

3axodu peazysaHHs Oepxcas-yneHie

HeobxiZHO BXXWTW 3axoAiB i3 nNonepeaskeHHA | MNoAoNaHHA Kopynuii,
rapaHTylouM MNpuM UbOMY, WO 33 BCiMa 3BMHYBauYeHHAMM B Kopynuii byae
NnpoBeAEeHO peTesibHe pPOo3C/iZyBaHHA, CTOCOBHO MMOBIPHMUX MOPYLUHUKIB
iHiLiMOBaHO NPOBAAKEHHSA, i, Y BUMaZKy BCTAHOB/IEHHS IXHbOI BUHU, A0 HUX
6byae 3acTocOoBaHO BignoBigHe KpMMiHanbHe NoKapaHHA. LLoao 6yab-akoro
cyaAdi, NpUYeTHOro A0 KOPYMuiMHOro npaBOMOpPYLIEHHS, MOBUMHHO 6yTH
NPUIUHATE  pPilleHHA  HEe3aNeXHWM  OpPraHoOM, 30Kpema  CTOCOBHO
BiACTOPOHEHHS cyaai Big, cnpaB Ha Yac po3c/iayBaHHA Ta CyA0BOro po3rnaay
i, B pasi BU3HaHHA MOro BUHHUM, 3BiJIbHEHHA 3 NOCagu.

Ons Toro, Wob 3axmucTuTi cyadis Big,  Aji KOPYNUMHUX CTUMYAIB, AEPHKaBU-Y/IEHN
NMOBWHHI rapaHTyBaTy, W06 onnata Ta yMOBWM npaui cyaais 6yav BignosigHMMK, a
CTaHaapPT™M npodeciliHoi NOBEAiHKM i HOPMU CYAO0BOI ETUKM - YITKO BM3HAYEHUMM Ta
BiZOMMMM CyCriNbCTBY.

3axig 2.4

MNoponaHHA HeraTMBHOrO BIJIMBY CTEPEOTUNIB HA NPOLLEC NPUAHATTA CYA0BUX
piweHb

3axodu peazyeaHHsA Oepxcas-yuneHie

Cnif, BXKMBaTU 3axoA4iB AN NOAONAHHA HEraTMBHOMO BMJIMBY CTEPEOTUNIB Ha
npouec NPUUHATTA CyA0BUX pilleHb. HaBYaHHA i OCBITHI 3axoam Ana cyaais
NOBMHHI HaJaBaTUCA ANA TOro, Wob cTepeoTUnisalis MUCNEHHA CyadiB He
npusBena A0 NopylweHHA NpaBa BPAs3/IMBMX FPyn HaceNeHHs Ha A4OocTyn Ao
HeynepearkeHoro cyay. HeobxigHO TakoX NparHyTU AOCATHEHHA I'eHA4epPHOro
6anaHcy i AOKNaaaTM Beix 3ycuab, WO6 noponaTtu reHaepHi ctepeotuny B
camili cyaoBi cucTemi.
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3axig 2.5

3abe3neyeHHA KOMNAEKCHOI Ta e(deKTUBHOI HaBYa/NbHOI MiArOTOBKM CyaAiB 3
NUTaHb epeKTUBHOIO 3AiCHEHHA NOBHOBAXKEHb Ta €TUKU

3axo0u peazysaHHs 0epicas-yneHie

CyaAni NOBWHHI MPOXOAUTU KOMMIEKCHY, NOrAnbneHy M pPi3HOCTOPOHHIO
HaBYa/IbHY NiAroTOBKY, sika 6 gana im 3mory BMKOHyBaTU cBOI 060B'A3KM
HaNEeXHUM YMHOM. fAKICTb MOYATKOBOrO HABYaHHA CyAAiB Ta NiABULLEHHA
iXHbOI KBasidiKaLii MoBMHHaA OyTWM nNigKpinaeHa [AOCTaTHbOK KiNbKICTHO
pecypciB a5 3abesneyvyeHHA BiAMNOBIAHOCTI HaBYa/JbHWUX MPOrpam BMMOTam
WOoA0 KOMMNETEeHTHOCTI, BIAKPUTOCTI Ta  HeynepeaXeHocTi, AKi €
HeBiA'EMHMMM enemeHTaMu nocagu cypgdi. HasyanbHi nporpamm MOBMHHI
nignaratm cMcTeMaTUYHOMY OLLiHIOBAHHIO 3 BOKY OpraHiB, BignoBigabHUX 33
HaBYaNbHY NIArOTOBKY CyAAiB.

Kanampatv Ha nocagy cyani NOBWHHI NPOXOAWTM BiANOBIAHY HaBYa/ibHY
NiAroToBKY, 30KPeMa 11 NPaKTUYHY, AKY NPOBOAATH Ajtodi cyan,.

3axig 2.6

3abe3neyeHHs, WAAXOM 3aKOHOAABYOrO Pery/toBaHHA Ta BXUTTA BignoBigHUX
3axoA4iB, 3aXMCTy CyAAiB Bif, NOCAraHHA Ha iXHO (i3MUHY YU MOpasibHYy
HeA0TOPKaHiCTb, 0cobucty ceoboay 1 6e3neKky

3axodu peazyeaHHsA Oepxcas-yneHie

[epKaBu-4neHn MNOBUHHI BXWUTW BIiANOBIAHMX 3axogiB Ana edeKTUBHOro
3aXMCTy Cya4iB BiZ, NOCATAHHA HA iIXHIO $i3nYHY abo MOpasbHY HEeAOTOPKAHICTb,
ocobucty ceoboay Ta 6esneky.

Hanpsam gii 3
MocuneHHA He3aneHOCTi NPOKypaTypu
3axig 3.1

3abe3neuyeHHs HaNeXHUX MNPaBOBUX rapaHTiii CTOCOBHO npuiiomy Ha pobory,
Kap'epHOro 3pOCTaHHA, a TaKOX rapaHTii npaueBNalWTyBaHHA Ta CTPOKY
NOBHOBAXEHb NPOKYpPOPiB

3axoou peazysaHHA Oepxcas-yseHie
Mig Yac npusHa4YeHHA ronis NPOKypaTyp CANig 3aCTOCOBYBATM MPABOBI FapaHTii Ta
B)MBATU 3axohiB AnA 3abe3nevyeHHs He3aNnexHoCTi iXHiX Ain Ta ceoboau Big,

HEenpaBOMIpPHOroO  BMJAMBY  LWAAXOM  CTBOPEHHA  BigNOBIAHOI  cucTtemum
AeMOKpPaTMYHOI Nig3BITHOCTI.
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MopsfoK NpM3HAYeHHA NPOKYpPOpiB YCiX piBHIB MoBMHEeH 6a3lyBaTUCb Ha
KpUTepiax HalKpawmx ymiHb Ta 34i6HocCTelN.

MpoKypopw, WOoA0 AKUX 34IMCHIOETbCA AMCUMNAIHAPHE NPOBaAKeHHA abo
Ha AKMX HaKIaZalTbCA  AUCUMNAIHAPHI  CTATHEHHA, MNOBWHHI  MaTu
MOM/IMBICTb CKOPUCTATUCA BiANOBIAHMMM MPABOBMMM FapaHTIAMW CBOro
3axXmCTy.

3axig 3.2

FapaHTyBaHHA TOro, WO OKpemMi MNPOKypopuM He nigAaBaTMMyTbCA
HeHaneXXHoMy 1 HenpaBoOMiPHOMY 30BHILUHbOMY UM BHYTPILLHbOMY BIJIUBY, i
WO 3arasiom y CBOii AiANbHOCTI NPOKypaTypa KepyBaTUMETbCA MPUHLMMNOM
BEpPXOBEHCTBa NpaBa

3axodu peazyeaHHs Oepxcas-yuneHie

HeobxigHO NpuiHATM BHYTPiWHI dopManbHi npaswna, 3rigHO 3 AKUMU BCi
BKa3iBKM, HaKa3M UM PO3MNOPALNKEHHA BULLECTOAWONO NPOKYpopa, AKWUMK
3AJCHIOE  KOHTPONb CTOCOBHO pilleHb OKPeMuX MpPOKYypOpiB, MOBWHHI
BiZNOBIAATM 3aKOHOAABCTBY.

Cnif, TaKosK BXMTU 3axofiB 3aa1a 3abe3nedvyeHHs Toro, Wo6 iHililoBaHHA i
npoBeAeHHs po3cnigyBaHHA abo KpuMiHanbHOrO nepecniayBaHHA 6ynu
BiNIbHUMM Bif, NOAITUYHOIO BM/IMBY, 0COB/MBO AKLLO MPOKypaTypa HanexKutb
00 CUCTEMM BMKOHaBYOl BAaaM abo iHWKMM 4YmHOM nepebyBae nig i
KOHTpPO/IEM.

HeobxigHumn € rapaHTii nonepegyKeHHA  KOHPAIKTY iHTepecis abo
3/10BXKMBAHHA TMOBHOBAXXEHHAMM TMPOKYPOPa, 30KPeMa 3aTBEpPAXKEeHHA, Y
BUNaAKY iXHbOT BiACYTHOCTI, BiANoBiAHNX KogeKciB npodecinHoi noBeaiHKK Ana
NPOKYpPOPIB.

MoTpibHO BXXMBATKU 3aXOA4iB LWOAO PO3BUTKY KYyAbTYpU BiAKPUTOCTI
NPO30POCTi, rAapaHTyoUN NPU LbOMY KOHPIAEHLINHICTL OKpeMUX crpas, AKi
nepebysatoTb Ha eTani po3cnigyBaHHA abo KPMMiHa/IbHOrO
nepecnigyBaHHaA.
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3axig 3.3

-

MNonepeprkeHHA # NOAONAHHA Kopynuii B NPOKypaTypi Ta NOCUNEHHSA
rpPoMaACcbKoi JOBipU A0 i AiANbHOCTI
3axo0u peazysaHHA Oepxcas-yseHie

HeobxigHo BXUTM aKTUBHMX 3aX0A4iB 414 NONepeaKeHHs i NoA0NaHHS Kopynuji
B NPOKypaTypi Ta 3abe3neyeHHA 3axXMCTy NPOKYpPOpPIB Bif Kopynuii, 30kpema
LWAXOM rapaHTyBaHHSA BigNOBIAHOCTI ONaaTM Ta YMOB iXHbOI Mpaui, a TaKoX
YiTKOrO BW3HAYEHHSA | pPO3MOBCIOAMKEHHS CTaHAApPTIB iXHbOI npodecinHoi
NoBeAiHKN Ta eTUYHMX HOPM. Po3cnigyBaHHA BUNAAKIB KOPYMLIi B NPOKypaTypi
NOBMHHI MPOBOANTMCA ONEPATMBHO, NPO30PO, PETENLHO | HeynepeaeHo. [Jo
NMPOKYpOpiB, AKMX OyN0 BM3HAaHO BMHHUMMK B KOpPynuji, cnig 3actocoByBaTu
NPONOPLiMHI  KPUMiHa/NbHI MOKapaHHA, y TOMy u4uchai, 3a HeobXxiaHoCTi,
3BiJIbHEHHA 3 Nocagu.

3aranbHi 3axo4m, AKUX CNig BXXUTU geprKaBam-4/ieHam

lapaHTyBaTU BIAKPUTICTb i nNpo3opicTb poboTu cyaoBoi Bnaan B ycix i
BiHOCWMHAX 3 BWKOHABYOK Ta 3aKOHOZABYOK TFi/IKAMW BNAAN 3 METOH
NOCUNEHHA O0BIPU FPOMALCLKOCTI A0 CYA0BOI BAAAM | LUMPLUIOrO BU3HAHHA
3HaAYeHHA il He3aNeXHOCTI Ta HeynepeaXKeHoCTi.

lFapaHTyBaTW, WO AepXaBWU-YNEeHW MOBHICTIO BMKOHYBAaTUMYyTb pilleHHA
€BponencbKoro cyay 3 MpaB JOAVMHW  3arasom, | 30Kpema Ti, LWo
CTOCYIOTbCA HEe3aNeXHOCTi Ta HeynepearKeHOoCTi CyA0BOI BNaAW Ta rapaHTil
cnpaseasiMBOro cyay, nepenbaveHux y cTaTTi 6.

LiatTm B HanpAmi BpaxyBaHHA TreHAEpPHOro acnekTy B YcCix pedopmax,
CNPAMOBAHMX Ha NOCUNEHHA HE3a/IEXKHOCTI Ta HeynepeaXeHOoCTi CyA0BOI BNagu,
y TOMY 4YUCAi AOTPUMAHHA NPUHUMNY FeHOEepHOI PIBHOCTI B CyadiBCbKOMY
Kopnyci.

MpoBOoAUTM MOBHOLHHI KOHCyAbTaUil Ta AgeTanbHo iHGOpmyBaTM MNpPoO
imnnemeHTauito BCiX iHiLiaTMB y mexax uboro [naHy Ain He nuwe
BignoBigHi 3auiKkaBneHi CTOPOHM, ane M rPOMaACbKiCTb 3araiom, y Tomy
yuchai, 3a HeobXxiaHOCTI, WANAXOM ONUTYBaHHA OCib, AKi 3BepTatoTbCcA A0
cyay.

3a HeobxiaHOCTI 3anpoBafKyBaTW iHiLiaTMBM 3 NiABULLEHHA pPiBHA 06i3HaHOCTI
LLIOAO Ba*KAMBOCTI PpaKTUUHMX HEe3aNEeXHOCTI Ta HeynepearKeHoCTi CyaoBoi Blaan
ona besnekn gemokparii.

BKAOUMTK 3aX04M 3 NOCUAEHHA HE3aNIEKHOCTI Ta HeynepeaKeHoCTi CyaoBoi
BNAagM 4O LWWMPLWOI CcTpaTerii CTOCOBHO MOKPALLeHHA J[OCTyny BCiX A0
npasocyans.
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Papga €sponu — nposigHa opraHi3auia i3 3axucTy npaB NHOAUHM
KOHTUHEHTY. [lo Hei HanexuTb 47 aep)kaB-yseHis, 28 3 AKUX €
uneHamu €sponelicbkoro Cotosy. Yci gepskaBu-uneHu Paau
€Bponu nignucann €Bponeincbky KOHBEHLjIO 3 MpaB JOAVHU —
[OroBip, MeTa AKOro € 3axWUCT MpaB NOAMHKM, AEeMOKpaTii Ta
BEPXOBEHCTBA MpaBa. EBPOMNENCbKUM CcyA 3 MpaB  JOAUHU
KOHTPOJIIOE iMnaemeHTaL,ito KOHBeHL,ii B AepKaBax-yneHax.

Lle BMAaHHA nepeKknageHoO Ta HagpPyKOBAHO B pamKax NpPOEKTy
Pagu €sponu «[MigTpMmKa BNpoBagyKeHHIO cyaoBoi pedopmu B
YKpaiHi»



