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2015 that “

further notes that the disputed property was in R.’s possession when it was seized and that the applicant has 

h an intestate succession certificate according to which she inherited one third of R.’s 

” (para. 105). See 



case that “

” (para 52).

: “

was satisfied, on the basis either of the applicant’s admissions or of evidence adduced by the prosecution,

from an illegitimate source. Thus, the judge found “real indications on the civil basis of proof” that the sale of 

“No sensible explanation for the involvement of [X] … was giv

judgment, to see any sensible reason other than that ... it was a simple payment.” Similarly, when assessing the 

amount of the applicant’s expenditure on cars, the judge based himself on the lowest of the applicant’s estimates 

the judge’s findings, there could have been no objection to including the matters in a schedule of the applicant’s 

notes that, had the applicant’s account of h

demonstrate the legitimate sources of his money and property were “perfectly obvious and ordinary and simple” 



against Corruption, the Financial Action Task Force’s (FATF) Recommendations and the two 

illegal activity, such as “car ringing”.



basis of a preponderance of evidence which suggested that the respondents’ lawful incomes 

crime derived from serious offences, the Court did not require proof “beyond reasonable 

doubt” of the illicit origins of the property in such proceedings. Instead, proof on a balance of 

Silickienė

–

proceedings, whilst the remaining two were presumed, as the accused’s family members, to 

–

proof by refuting the prosecutor’s substantiated suspicions about the wrongful origins of their 
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instance court’s confiscation decision, mainly referred 

raised or conclusions drawn in these documents. As concerns the witness statements, K.’s 

heir content. The applicant’s 

however, that according to the applicant’s stat

court’s decision was remedied b

offence …

is not convinced by the investigating authorities’ reliance on R.’s tax return for 2000, 

…, subsequently complemented by K.’s statements that R. had been living 

…



foregoing considerations, the Court finds that the applicants “bore an 

individual and excessive burden” which could have been rendered legitimate only if they had 

subsequent civil proceedings and therefore the “fair balance which should be struck between 

neral interest” was upset 

–



standards. Furthermore, the Court reiterates that the “lawfulness” requirement contained in 

… 

of the applicant’s property –

– was found by the European Court to be “

” (para. 36).



actually having been “found guilty according to law”. As a result, it held that there 
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e of his/her flight, death or for other reasons. Such provisions in Ukraine’s 



(“

”) and Chapter 25 (“Specifics of 

trial investigation of criminal misdemeanors”



them (“ ”).

rendered in English as “forfeiture” is not the same as the Ukrainian term used in 

“звернення в дохід держави”



–

proceedings if the investigator’s arguments are deemed valid. The prosecutor is 

at these proceedings “

and peculiarities provided for by the present Chapter”.



–

–

Upon it being established during these proceedings that “enough evidence” –

. There is also a requirement to notify “the 

suspect, the third person, the representative of the latter” of the filing of the said 



There is provision for a court hearing on the prosecutor’s motion to conduct forfeiture 

one “no later than ten days 

However, their failure to show for the hearing “shall not be an obstacle for the hearing 

of the motion”.

that the hearing of the prosecutor’s motion is

“to be 

into consideration the peculiarities provided for by the present Chapter” 



Upon consideration of the prosecutor’s motion, the court is required to issue a ruling 

to open appeal proceedings “according to the procedure set forth by the present Code 

taken into consideration the peculiarities provided for by the present Chapter”. 
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subject to forfeiture to file a claim for their return and such return is to “

of acquirement of the ownership” of 

“simultaneously” 

– –

Servisi SaN. Ve TiC. A.Ş. v. Bulgaria



the repeated use of the term “suspect” 

Criminal Procedure Code of Ukraine will only “be effective during two years from 

the day of coming into effect”

– “the former Ukrainian President’s inner circle” –




