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The Maltese authorities have agreed to the publication of this reply. 



GRETA -  ques t ionna i r e  fo r  the  second eval ua t ion  round 

Quest ions Ent i t y  
Respons ib le 

Rep ly 
 

1 .  Please prov ide in format ion on 
deve lopments s ince GRETA’s f i r s t  eva luat ion  
repor t on your count ry in the fo l l owing  
areas :  
 

-  the main fo rms of  t ra f f i ck ing in  
human be ings (THB) and emerg ing  
t rends observed in your count ry ( fo r  
example , any new types or sec to rs o f  
exp lo i ta t ion , rec rui tment methods ,  
count r ies o f or ig in or des t ina t ion  
of  the  v ic t ims) ;  

 
 
 

 
-  any changes in your count ry ’s laws 

and regu la t ions re l evant to ac t ion  
aga ins t  THB; 

 
 
 
 
 
 
 
 
 
 
 

-  the ins t i tu t iona l  f ramework fo r  
ac t ion aga ins t THB, in par t i cu la r :  
any changes in respect o f the  
compos i t ion and func t ions of the  
bod ies respons ib le f or co -ord ina t ing  
nat iona l ac t ion aga ins t THB, the  

 
 
 
 
 
 
 
 
 
 
 
 
 
MHAS 

Bes ides the cases o f  sexua l exp lo i ta t ion encountered 
dur ing the pas t 2 years , 2 cases of domest ic  
serv i tude where found, the f i r s t  o f th is  k ind .  One 
case was taken to cour t and is s t i l l  sub jud ice .   
The v ic t im in the o ther case d id not w ish to proceed 
i n cour t aga ins t her ex employers .  The f i rs t case 
of t ra f f i ck ing f or labour exp lo i ta t ion was 
encountered .  Th is case is cur ren t l y sub jud ice and 
9 female V ie tnamese and 1 Ch inese nat iona l were the  
i den t i f i ed  v ic t ims ,  who are  s t i l l  i n  Ma l ta .    
 
Two female Niger ian women are a lso curren t l y be ing  
suppor ted and t rea ted as poten t ia l  v ic t i ms of human 
t ra f f i ck ing iden t i f i ed th rough the mig rat ion s t ream.  
The po ten t ia l  exp lo i ta t ion   
  
In December 2014 the Cr im ina l Code was updated in  
order to comply wi th changes re f l ec t ing the  
t ranspos i t ion o f D i r ec t i ve 2011/36 EU on t ra f f i ck ing  
i n persons .  Fur thermore the V ic t ims of  Cr ime Act  
which came in to force in Apr i l  2015 t ranspos ing  
Di rec t i ve 2012/29 EU a lso inc ludes measures fo r  
t ranspos ing measures most l y  re la t ing t o r igh ts and 
access to serv ices and suppor t to v ic t ims of human 
t ra f f i ck ing .  Spec i f i c measures fea tu r i ng in th is  
l aw per ta in to minors and unaccompan ied minors  
v ic t ims  o f  human t raf f i ck ing .  
Admin is t ra t i ve measures to t ranspose the remainder  
of the Di rec t i ve on Human Tra f f i ck ing are set in the  
fo rm of Standard Opera t ing Procedures bui l t  upon the 
Nat iona l  Refer ra l  Mechan ism. 
 
The set -up wh ich draws up, coord ina tes and implement  
ac t ion aga ins t THB, remains the same.  At in te r -
min is te r ia l  leve l  the Ant i  Human Tra f f i ck ing  
Moni to r ing Commi t tee,  se t up by the Pr i me Min is te r  



i nvo lvement o f NGOs i n co -ord ina t ing  
bod ies , the ent i t i es spec ia l i sed in  
the f igh t aga ins t  THB, and the 
es tab l i shment o f  a nat iona l  
rappor teur or o ther mechan ism for  
moni to r ing the imp lementa t ion of  
ant i - t ra f f i ck ing s t ra teg ies ,  
po l i c ies  and  ac t i v i t i es ;  

 
 
 
 
 
 
 
 
 
 
 

-  an overv iew of the cur ren t na t iona l  
s t ra tegy and/or ac t ion p lan to  
combat t ra f f i ck ing i n human be ings  
(dura t ion , ob jec t i ves and main  
ac t i v i t i es , bod ies respons ib le fo r  
i t s imp lementa t i on , budget ,  
moni to r ing and eva lua t ion o f  
resu l t s ) .   

 

i n 2011 ac ts as the mechan ism for drawing up and 
moni to r ing the imp lementa t ion o f the nat i ona l an t i -
t ra f f i ck ing  s t ra tegy,  po l i cy  and  ac t i v i t i es .  
 
At opera t iona l leve l  the Stakeho lders Task fo rce is  
respons ib le fo r co -ord ina t ing e f fo r ts in th is area.   
The Task Force prov ides an opportun i ty fo r  
s takeho lders to meet  and coord ina te ef fo r ts .  A 
concer ted e f fo r t  resu l ts in more inves t i gat ions and 
prosecu t ions , as wel l  as bet te r ass is t ance v ic t ims 
and poten t ia l  v ic t ims as we l l  as grea ter awareness  
amongst genera l pub l i c .  For these reasons the number  
of s takeho lders suppor t ing nat iona l po l i cy and 
s t ra tegy aga ins t human t ra f f i ck ing was widened in  
order to incorpora te as many s takeho lders as  
poss ib le .  Thus incl ud ing a lso the V isa Un i t ,  the  
Depar tment o f Indust r ia l  and Employment  Re la t ions  
amongst o ther .  The invo lvement o f  the Jesu i t  
Refugee Serv ices has been very prominent in the  
i den t i f i ca t ion as we l l  as suppor t to v ic t ims of  
human t ra f f i ck ing .    
 
The Th i rd Nat iona l Ac t ion P lan on Human Tra f f i ck ing  
was pub l i shed in January 2015 to cover ac t ion unt i l  
December 2016.  Ac t i on dur ing th is per i od sha l l  be  
ta rge t ing human t r af f i ck ing fo r the purpose of  
l abour exp lo i ta t ion .  Thus t rai n ing fo r  
s takeho lders , Commun i ty Workers , Ambassadors and 
Dip lomats prov ided in Ju ly 2015 concerned th is  
theme.  The In te rna t i ona l Organ isa t ion f or Migra t ion  
( IOM) was cont rac ted for a second proj ec t by the  
Min is t ry fo r Home Af fa i rs and Nat iona l  Secur i t y to  
prov ide pro fess iona l s to de l i ve r t ra in i ng and a lso  
ass is t in the awareness campa ign .  Dur ing th is  
per iod , as a cont inuat ion o f the t ra ini ng prov ided 
fo r 150 Ambassadors and Dip lomats a brochure sha l l  
be pub l i shed , in d i f fe ren t languages to be 
d issemina ted buy the Dip lomats and Consul a r Of f i cers  
f rom the i r  o f f i ces to persons who wish to come to  
work in Mal ta . The brochure conta ins in fo rmat ion  



about labour cond i t i ons and wages in Mal ta  as we l l  
as awareness about  exp lo i ta t ion and in format ion  
where  to  ca l l  f o r  ass is tance .  
A research is a lso i n p lan to be conduc ted dur ing  
the coming year (2016 amongst women and minors in  
Open Recept ion Centres in Mal ta . Wi th a v iew to  
obta in ing in fo rmat i on concern ing thei r  cur ren t  
s i tua t ion and p lans fo r the fu tu re . [A copy of the  
Nat iona l  Ac t ion  P lan i s  a t tached as  Annex  1 ]  

Gender  equa l i t y  (Ar t i c les  1 .1 .b ,  5 .3  and 17)  
 
2 .  What spec i f i c measures are taken in 
your count ry to address the gender d imens ion  
of THB and incorpora te gender equa l i t y  in to  
the po l i c ies to prevent and combat THB and to  
pro tec t and promote the r igh ts o f v ic t ims,  
i nc lud ing th rough the empowerment o f women 
and g i r l s? 
 

 
 
 
MHAS 

The f igh t aga ins t THB has a lways been conducted wi th  
awareness wi th gender re la ted issues .  Indeed g iven 
tha t fo r many years cases o f THB invo lved women, the  
l oca l au thor i t i es are bet te r or ien ted on 
i den t i f i ca t ion  o f  women in  HT s i tua t ions.   
 
The Min is t ry fo r Home Af fa i rs and Nat iona l Secur i t y  
sha l l  par t i c ipa te as par tner w i th t he Nat iona l  
Commiss ion fo r the Promot ion o f Equa l i t y  (NCPE) in a  
t ransnat iona l pro ject  under the Daphne Programme to  
combat sexua l harassment and sexua l v io l ence aga ins t  
women and g i r l s .  
 

Non-d isc r im ina t ion  ( Ar t i c le  3 )  
 
3 .  What measures are t aken to ensure tha t  
t ra f f i cked persons who are members o f ethn ic  
minor i t i es have access to the r igh ts  
spec i f ied  in  the  Convent ion? 
 

 
 
MHAS 

Mal tese leg is la t ion concern ing human t raf f i ck ing is  
app l ied regard less of e thn ic i t y or  na t iona l i t y .   
Each case is assessed on i ts meri t s .   The 
overwhe lming major i t y o f human t ra f f i cki ng v ic t ims 
i den t i f i ed  were  th i r d  count ry  na t iona ls .  

4 .  What spec i f i c measures are taken to 
ensure tha t t ra f f i cked persons who are  
i r regu la r mig ran ts or mig ran t workers are  
i den t i f i ed as v ic t ims of THB and have access  
to  the  r igh ts  p rov ided fo r  in  the  Convent ion? 
 

 
 
MHAS 

The Jesu i t  Refugee Serv ices inc lud ing the UNHCR 
representa t i ves have access to i r regu l ar migrants  
ar r i v ing in Mal ta .  The Refugee Commiss i oner is a lso  
aware o f the poss i b i l i t y o f ind ica tors of human 
t ra f f i ck ing amongst  the mig ran t popu la t ion who 
reques t asy lum in Ma l ta .  Pro fess iona ls f rom these 
ent i t i es are prov ided wi th t ra in ing by Government  
f rom t ime to t ime in order to know about  ind ica tors  
fo r the iden t i f i ca t i on of po ten t ia l  v ic t ims as we l l  
as the nat iona l re f er ra l mechan ism to be ab le to  
ass is t any poten t ia l  human t ra f f i ck ing v ic t im they  



may encounte r .  
5 .  What measures ex is t to ensure tha t male  
v ic t ims o f t ra f f i c k ing are ident i f ied and 
prov ided wi th assi s tance and pro tec t ion ,  
i nc lud ing safe accommodat ion , as prov ided by 
the  Convent ion? 
 

 
 
MHAS 
 

Any male v ic t im or poten t ia l  v ic t im encountered is  
prov ided wi th the suppor t and assi s tance as  
requ i red .  

Tra in ing o f re levant  p ro fess iona ls (Art i c les  
10 and  29)  
 
6 .  Please descr ibe how the needs for  
t ra in ing o f pro fess iona ls in the area of  
ac t ion aga ins t THB are iden t i f i ed and met ,  
wi th an ind ica t ion of  the ca tegor ies o f s ta f f  
tha t rece ive such t ra in ing , whether the  
t ra in ing is ob l igato ry or opt iona l ,  the  
conten t and focus of  the t ra in ing , and the 
fund ing prov ided fo r  t ra in ing ac t i v i t i es.  I f  
the impac t o f t ra i n ing has been assessed,  
p lease  p rov ide  de ta i l s .  
 

 
 
 
  MHAS 

Tra in ing has been prov ided to pro fess iona ls f rom a l l  
ent i t i es invo lved i n HT issues .  Tra in ing was 
organ ised and funded by the Min is t r y fo r Home 
Af fa i rs and Nat ional  Secur i t y in coopera t ion wi th  
the Ant i -Human Traf f i ck ing Mon i to r ing Commi t tee ,  
made up of h igh rank ing o f f i c ia l s f r om re levant  
Min is t r ies .  Tra ini ng th is year was on labour  
t ra f f i ck ing in v iew of the fac t tha t l oca l l y there  
i s compara t i ve ly l i mi ted exper ience in th is area.   
Fur ther de ta i l s about  t ra in ing can be found in rep ly  
to  ques t ion  1  po in t  3 .  

Spec ia l measures concern ing chi l d ren  
(Ar t i c les 5 , 10 , 11,  12 , 14 , 15 , 16 , 28 and 
30)   
 
7 .  Please descr ibe whether and how 
t ra f f i ck ing in chi l d ren is spec i f i ca l l y  
addressed in your count ry . I f  there are  
i ns t i tu t ions responsi b le fo r tak ing the lead 
i n combat ing t ra f f i ck ing in ch i ld ren and a 
spec i f i c na t iona l  re fe r ra l mechan i sm for  
ch i ld v ic t ims o f t r af f i ck ing , p lease prov ide  
deta i l s .   
 

 
 
 
 
MHAS 

Cases i f  ch i ld t ra f f i ck ing are addressed by the same 
ent i t i es respond ing to HT issues however o f f i c ia ls  
work ing wi th ch i ld ren are sens i t i ve as we l l  as  
pro fess iona l l y and academica l l y t ra ined in ch i ld  
re la ted  i ssues .  

8 .  What prac t i ca l measures are taken to  
reduce ch i ld ren ’ s vu lnerab i l i t y  to  
t ra f f i ck ing and crea te a protec t i ve  
env i ronment   fo r  them, inc lud ing  th rough:  

a .  ensur ing reg is t ra t i on o f a l l  
ch i ld ren a t b i r th ,  in par t i cu la r  

 
 
 
 
MHAS 

Vide rep ly to Ar t i c le 23(1) fo r t r anspos i t ion  
purposes . The Po l i ce web por ta l is one of  the medium 
used to ra ise awareness aga ins t these he inous  
of fences .  
 
Moreover the o f f i ce of the Commiss ioner fo r  



f rom soc ia l l y  vu lnerab le  g roups ;  
b .  ra is ing awareness of THB through 

educat ion ;  
c .  t ra in ing pro fess ional s work ing wi th  

ch i ld ren .  
 

Chi ld ren , se t up t hrough the  Commiss ioner fo r  
Chi ld ren Act (Cap 462) prov ides on an ongo ing bas is  
var ious educat ion and awareness programmes /seminars  
such  as :  
   ( i )    Be  Smar t  Onl i ne ;  
   ( i i )    Seminar on por t raya l o f ch i l dren in the  
media ;  
   ( i i )   On l ine  Safet y  fo r  ch i ld ren ;  
    ( i i i )  D ig i ta l  competence ;  and 
   ( i v )   In te rne t  safe ty  amongst  o ther .  
The por ta l o f the Commiss ioner fo r Ch i l dren can be  
accessed on :   ww. t fal . o rg .mt /aboutus .aspx 
In par t i cu la r the Be Smar t On l ine Pro j ec t is a imed 
a t inc reas ing awareness on the sa fe use of the  
i n te rne t by minors .  The pro jec t is coord ina ted by 
the Mal ta Communicat ions Author i t y and inc ludes  
Agenz i ja Appoġġ, the Commiss ioner fo r Chi l d ren , the  
Di rec to ra te fo r  Educat iona l Serv ices , the  
Secre ta r ia t fo r Catho l i c Educat ion and the Mal ta  
Po l i ce  Force .  
 
The Execut i ve Po l i c e and Agenz i ja Appoġġ recogn ize  
the impor tance o f promot ing t ra in ing programmes in  
ch i ld pro tec t ion .  In accordance wi th Measures 4 .1  
and 11 of the 2007 Pro toco l Regard ing Ch i ld  
Pro tec t ion Cases these two ent i t i es are bound to  
es tab l i sh jo in t t rai n ing programmes on ch i ld abuse 
i ssues tha t is to : “ p rov ide educat ional  p rogrammes 
and in i t i a t i ves to ra ise awareness o f the need to  
promote the sa fe ty,  we l fa re and we l l  be ing of  
ch i ld ren and the sk i l l s requ i red to respond 
appropr ia te ly ”  and the Ch i ld Pro tec t ion Serv ices of  
Agenz i ja Appogg a lso have the duty to in fo rm and 
educate ch i ld ren o f  the i r r igh ts to be pro tec ted  
f rom abuse.   
 
In add i t ion to the above measures , SOP13 of the  
Stand ing Opera t ing Procedures 2011/36 /EU & 2011/93  
re la t ing to Ch i ld V i c t ims inc ludes an obl iga t ion on 
of f i ce rs to par t i c ipa te in t ra in ing programmes which  



have the a im of ident i f y ing and dea l ing wi th ch i ld  
v ic t ims and poten t ia l  ch i ld v ic t ims o f sexua l abuse 
or  exp lo i ta t ion .  
 
A loca l NGO Kop in Ma l ta par t i c ipa ted as par tner in  
an EU ant i - t ra f f i ck i ng funded pro jec t t i t led CATCH & 
SUSTAIN – European Cross -Actors Exchange Pla t fo rm 
fo r Tra f f i cked Ch i ldren on Methodo logy Bu i ld ing fo r  
Prevent ion  and  Sus tai nab le  Inc lus ion .  
The pro jec t had amongst o ther  the fo l lowing  
ob jec t i ves :   
-  to improve the knowledge on ch i ld ren groups at  
r i sk  fo r  human t ra f f i ck ing ;   
-  to t ra in mul t i -pro fess iona l s ta f f s ( in t roduc ing  
preven t i ve methods based on iden t i f i ca t i on and r isks  
assessment , empowerment and a l i fe -sk i l l s educat ion  
approach and data co l lec t ion  th rough a 
par t i c ipa to ry  research ;   
 - to s t reng then networks wi th in c i v i l  soc ie ty  
organ isa t ions , servi ce prov iders o f  the ch i ld  
pro tec t ion sys tems,  po l i ce fo rces ,  jud ic ia ry  
depar tments to suppor t the es tab l i shment o f s tab le  
l oca l mul t i -agency coord ina t ion p la t fo rm targeted to  
ant i - t ra f f i ck ing prevent ion and in te r vent ion to  
pro tec t  ch i ld ren .   
Hence var ious profess iona ls inc ludi ng po l i ce  
of f i ce rs who encounter ch i ld ren dur ing t he i r ca l l  o f  
duty were prov ided wi th th ree days o f t ra in ing in  
th is regard .  An of f i ce r f rom the Min is t ry fo r Home 
Af fa i rs and Nat iona l Secur i t y a lso de l i vered  
t ra in ing on ch i ld t r af f i ck ing and ch i ld t ra f f i ck ing  
i nd ica to rs  to  par t i c i pan ts  in  th is  p ro jec t .  
 

 
 
 

9 .  Please exp la in what methods are used to  
ver i f y the age of  a presumed v ic t i m of  
t ra f f i ck ing where t he age is uncer ta i n and 
there are reasons to be l ieve tha t the person 

 
 
AWAS 

When age is uncer ta in , an age assessment is  
conduc ted us ing a semi-s t ruc tu re in te rv i ew too l by a  
team of pro fess iona l s .  The benef i t  o f t he doubt is  
used wide ly and on ly in cases where i t  i s c lear tha t  



i s a ch i ld . Wou ld such a person be presumed 
to be a ch i ld un t i l  the age ver i f i ca t i on is  
comple ted? 
 

the person is an adu l t  and the person cont inues to  
i ns is t  minor i t y age,  tha t the person is re fe r red fo r  
and hand and wr is t x - ray .  Such med ical  resu l t  is  
re fe r red back to t he age assessment team and is  
taken in to cons i dera t ion wi th in the wider  
psychosoc ia l assessment .   The person is presumed to  
be a  ch i ld .  

10.  What s teps are taken in your count ry to  
ensure tha t the r i gh ts o f the ch i l d and 
h is /her bes t in te res ts are du ly taken in to  
cons idera t ion , in par t i cu la r when i t  comes 
to :  

a.  i den t i f i ca t ion o f ch i ld v ic t ims of  
t ra f f i ck ing ;  

b.  appo in t ing a l ega l guard ian ,  
organ iza t ion or author i t y wh ich  
sha l l  ac t in the bes t in te res t o f  
unaccompan ied minors ident i f ied as  
v ic t ims  o f  t ra f f i ck i ng ;  

c .  l oca t ing  the  ch i ld ’s  fami l y ;  
d.  ensur ing tha t the iden t i t y or  

deta i l s a l low ing the iden t i f i ca t ion  
of a ch i ld v ic t im of  t ra f f i ck ing are  
not made pub l i c l y known through the  
media  o r  by  any  o ther  means ;  

e.  access to appropr i a te and secure  
accommodat ion , educat ion and hea l th  
care ;  

f .  i ssu ing res idence permi ts fo r ch i ld  
v ic t ims  o f  t ra f f i ck i ng ;  

g.  prov id ing counse l l ing and 
i n fo rmat ion in a language that the  
ch i ld can unders tand , lega l  
ass is tance and f ree l ega l a id pr io r ,  
dur ing and af te r lega l proceed ings ,  
i nc lud ing  to  c la im compensat ion ;  

h.  car ry ing out bes t in te res ts  
dete rmina t ion , i nc lud ing r isk  
assessment , p r io r to any dec is ion on 
the re tu rn o f ch i ld v ic t ims to the i r  

 
 
 
AWAS 
 
 
 

AWAS 
Unaccompan ied ch i ld r en are pro tec ted wi th a Care  
Order (Ch i ld ren and Young Persons Care Orders Act -  
Cap. 247) , tha t p rotec ts the ch i ld and a l lows for  
h is or her ind iv idual  needs to be taken i n to account  
and seen to .  Each ch i ld then has a care p lan see ing  
to ensur ing the appo in tment o f a lega l guard ian ,  
t rac ing the fami l y ,  ensur ing hea l th ,  educat ion  
needs ; secure env i r onment , counse l l i ng etc . a lways  
accord ing to the best  in te res t de te rminat ion o f the  
i nd iv idua l ch i ld .   The care order means tha t the  
care and cus tody of the ch i ld fa l l s wi th the  
min is te r  fo r  Fami ly  and Soc ia l  So l ida r i t y .  
 
Appogg Agency 
 
The nat iona l soc ial  work agency , APPOGG Agency ,  
s t r i ves in i t s work to ensure the bes t i n teres ts o f  
the ch i ld .  To date,  the agency has on ly had one 
teenage v ic t im of HT. The agency 's s taf f  f rom the 
ch i ld pro tec t ion , communi ty serv ices and other  
serv ices , has over the las t few years been exposed 
to t ra in ing spec i f i c  to , and or wh ich i ncorpora ted  
the sub jec t o f  ident i f i ca t ion o f ch i ld  v ic t ims of  
t ra f f i ck ing . These were de l i ve red by a l oca l  N .G.O. ,  
by the name of KOPIN, under an EU pro j ec t a imed at  
de l i ve r ing a too l t o be used by pro fess iona ls in  
work ing wi th ch i ld v ic t ims of HT; and by t ra iners  
f rom the Brusse ls IOM of f i ce , th rough a t ra in ing  
programme funded by the Min is t ry o f Home Af fa i rs .  
The pr imary a im of the t ra in ing was to enhance the 
pro fess iona ls '  sk i l l s in the iden t i f i ca t i on o f ch i ld  
v ic t ims o f HT, and sens i t i ze them fur ther as to the  



count ry o f or ig in , and ensur ing the  
ch i ld ’ s sa fe re tu r n in accordance 
wi th the bes t inte res ts o f the  
ch i ld ;   

i .  spec ia l p ro tec t ion measures fo r  
ch i ld ren .  

 

needs  and  r igh ts  o f  these  v i c t ims .   
 

Unaccompan ied minors are a l ready automati ca l l y p lace  
under a Min is te r ia l  Care Order , once the age of the  
minor has been ver i f i ed ; and the Min is te r is the  
l ega l guard ian th r ough the respec t i ve  agency / ies  
tha t fa l l  under h is /her por t fo l io .  Th is wou ld a lso  
be the case in the  si t ua t ion o f unaccompan ied minors  
be ing v ic i tms of HT.  APPOGG agency , a l so has lega l  
representa t i ves that  a long wi th the agency 's  
pro fess iona ls ac t i n the bes t in te res ts o f the  
ch i ld .     
 
APPOGG agency works wi th In te rna t iona l  Organ iza t ion  
Migra t ion o f f i ce ( I OM), w i th In te rna t i ona l Soc ia l  
Serv ices ( ISS) , w i th In te rpo l th rough the loca l  
po l i ce , and wi th o ther en t i t i es i f  need be, such as ,  
Red Cross ,  'SAve the Ch i ld ren ' ,  and Embass ies /H igh  
Commiss ion 's ( i f  t he la t te r are deemed safe and 
re l iab le ) .     

The Mal tese Pub l i c Broadcas t ing Author i t y pro tec ts  
minors by not mak i ng the names of chi l d v ic t ims 
pub l i c .      
 
Chi ld v ic t ims o f t raf f i ck ing  wou ld have access to an 
emergency she l te r ,  Church run Homes for Chi ld ren and 
Foster fami l i es ( i f  there are p lacements ava i lab le ,  
espec ia l l y in the lat te r two) . They wou ld a lso have 
access to the un iversa l prov is ion of  Hea l th and 
Educat ion .   

For  unaccompan ied  i r regu la r  immigran t  m inors   :  

These wou ld be issued upon the recommendat ion of the  
Mal ta Po l i ce  Force 's  Pr inc ipa l Immigra t i on   Of f i cer ,  
upon the reques t o f  var ious pro fess iona ls work ing  



wi th  the  v ic t im.     

APPOGG agency wh ich a t presen t  makes up par t o f a  
Foundat ion fo r Wel f a re Serv ices , ut i l i zes i ts  
Psycho log ica l and Fami ly Therapy serv i ces , o those 
of a N.G.O 's . i f  a ch i ld v ic t i m requ i res  
counse l l i ng . As fa r  as is poss ib le in t erpre ters in  
the ch i ld ' s language are used, i f  these ex is t .  As  
ment ioned above, the agency 's lega l representa t i ves  
represent the lega l  needs and r igh ts of  the ch i ld .  
    

There is a r i sk assessment fo rm ava i lab le to  
the  agency 's pro fessi ona ls who work in the area of  
HT, in order to car ry ou t a r isk assessment . AS 
prev ious ly ment ioned, the agency 's  pro fess iona ls  
wou ld work wi th IOM, ISS, Embass ies /H igh Commiss ions  
(where deemed appropr ia te ) ,  among o ther ent i t ies , to  
ensure  ch i ld ' s  sa fe  re tu rn  home.      

 These inc lude , emergency , secure accommodat ion ;  
v ideo-con ferenc ing  i n  Cour t ,  among o the rs .   

 
11.  What prac t i ca l measures are taken in  
your count ry to iden t i f y v ic t ims of  
t ra f f i ck ing among unaccompan ied f ore ign  
minors , inc lud ing asy lum seekers? What  
measures are taken to preven t the i r  
d isappearance? Have there been cases of  non-
vo lun ta ry re tu rn of ch i ld v ic t ims of  
t ra f f i ck ing? 
 

 
 
AWAS 

With in the age assessment process and even 
therea f te r ,  tha t is ,  when a Care Order i s issued and 
the ch i ld is fo l lowed by a soc ia l worker , human 
t ra f f i ck ing ind ica tors are par t o f the assessment  
process .  Care team s ta f f  has been t r a ined to be 
sens i t i ve to th is r i sk .  The fac t tha t each ch i ld is  
fo l l owed by a soc ia l  worker is a preven t i ve measure .   
There  have  been no  cases  on  non-vo lun ta ry  re tu rn .  

12.  What programmes and serv ices ex is t in  
your count ry fo r the ( re ) in tegra t ion o f ch i ld  
v ic t ims o f t ra f f i cki ng? What so lu t ions are  
prov ided i f  the rei n teg ra t ion o f the ch i ld  
i n to h is /her fami l y  is no t in the chi l d ’ s  

 
AWAS 
 

No spec i f i c programmes/serv ices fo r the  
( re ) in teg ra t ion  o f  ch i ld  v i c t ims  o f  t ra f f i ck ing .  



bes t  in te res ts? 
Def in i t i ons  (Ar t i c le 4 )  
 
13.  Have any d i f f i cu l t i es been exper ienced 
i n your count ry in ident i f y ing and 
prosecu t ing cases on the ground of  
t ra f f i ck ing fo r the purpose o f fo rced l abour  
or serv ices , s lavery and prac t i ces s im i l ar to  
s lavery or serv i tude? I f  so , p lease prov ide  
deta i l s .  
 

 
 
 
POLICE 

Lack o f c lear c r im ina l de f in i t i on on the e lements o f  
l abour exp lo i ta t ion.  A key cha l lenge is the  
prac t i ca l and lega l  d is t inc t ion between t ra f f i ck ing  
and poor  work ing  cond i t ions .  

14.  How does your count ry ’s law def ine  
“ abuse o f a pos i t i on of vu lnerab i l i t y ”  and  
what are the cr i t er ia fo r eva lua t ing the  
vu lnerab i l i t y o f a person sub jec ted to THB? 
Please prov ide any re levan t examples where  
the means used in THB of fences invo lved an 
abuse o f  a  pos i t i on  of  vu lnerab i l i t y .  
 

 
 
 
POLICE 

We do have a def in i t i on o f a vu lnerab l e person in  
accordance wi th ar t i c le 208AC(2) o f t he Cr im ina l  
Code wh ich  reads  as  fo l lows :  
(2 ) For the purpose o f th is ar t i c le a vu lnerab le  
person  means :  
(a )  any  person  under the  age  o f  f i f teen  years ;  o r  
(b ) any person suf f er ing f rom a phys ica l or menta l  
i n f i rm i ty ;  o r  
(c ) any o ther person cons idered by the cour t to be 
par t i cu la r l y a t r i sk o f be ing induced in to  
coopera t ing wi th the of fender or in to sur render ing  
to the o f fender ’s w i l l  when tak ing in to account the  
person ’s age, matur i t y ,  hea l th ,  pregnancy ,  
d isab i l i t y ,  soc ia l or  o ther cond i t ions i nc lud ing any 
s i tua t ion o f dependence, as we l l  as the phys ica l or  
psycho log ica l consequence of the o f fence on that  
person .    
 

15.  To what ex ten t does your count ry ’s law 
recogn ise the re levance o f fo rced marr iage 
and i l l ega l adopt ion to THB of fences? Please 
prov ide any examples f rom case law where  
fo rced mar r iage and i l l ega l adopt ion were  
cons idered  in  the  contex t  o f  THB.  
 

 
 
AG 

With regards to adopt ions accord ing to ar t i c le 248DA 
of the Cr im ina l Code the law pun ishes anyone ac t ing  
as an in te rmed ia ry to ent i ce th i rd par t ies whose 
consent is requ i red by law to a l low the adopt ion of  
a ch i ld when the inten t ion o f such in t ermed iary is  
tha t o f human t raf f i ck ing o f the sa id ch i ld .   
Moreover wh i l s t we don ’ t  have a spec i f i c p rov is ion  
dea l ing wi th fo rced marr iages wi th regards to human 
t ra f f i ck ing o f fences,  ar t i c le 248A(1) (e )  wh ich lays  
down the purposes o f  human t ra f f i ck ing i nc ludes any 
o ther un lawfu l ac t i v i t i es no t spec i f i ca l l y prov ided 



fo r e lsewhere under th is sub- t i t le  which hence 
doesn ’ t  exc lude i t s app l i ca t ion wi th regards to  
fo rced mar r iages .  So far we have not  encountered 
cases o f fo rced mar r i age or i l l ega l adopt ions in the  
contex t  o f  THB.      

16.  Can forced begg ing be cons idered as a 
purpose o f THB accord ing to your count ry ’s  
l aw? Have there been any cases o f  ch i ld  
t ra f f i ck ing fo r forced begg ing wi th the  
i nvo lvement o f the ch i ld ’ s fami l y or  lega l  
guard ian? 
 

 
 
AG 

Forced begg ing is i n fac t one of the s t ipu la ted  
purposes in our law.  Ar t i c le 248A(1) (d ) en l i s ts  
ac t i v i t i es assoc ia ted wi th begg ing as one of the  
purposes o f THB in our Cr im ina l Code.  So far no  
cases o f ch i ld t raf f i ck ing fo r fo rced begg ing as  
descr ibed  have  been repor ted .    

17.  Can the exp lo i tat ion o f c r im ina l  
ac t i v i t i es be cons idered as a purpose of  THB 
acco rd ing to your count ry ’s law? Please 
prov ide  any  examples f rom case  law.  
 

 
 
AG 

Whi ls t we don ’ t  have a spec i f i c prov is i on dea l ing  
wi th th is as a purpose of human t ra f f i ck ing  
of fences , ar t i c le 248A(1) (e ) wh ich lays down the  
purposes of human t ra f f i ck ing inc ludes any other  
un lawfu l ac t i v i t i es not spec i f i ca l l y prov ided for  
e lsewhere under th is  sub- t i t l e  wh ich hence doesn ’ t  
exc lude i t s app l i ca t ion wi th regards to the  
exp lo i ta t ion o f c r i mina l ac t i v i t i es .  [ requested  
fu r ther  exp lana t ion  to  GRETA]    

Prevent ion  o f  THB (Ar t i c le  5 )  
 
18.  I s the impac t o f  awareness- ra is ing  
campa igns and other  measures to prevent  THB 
eva lua ted and how are the resu l ts taken in to  
account? P lease provi de cop ies o f any i mpact  
eva lua t ion  repor ts .  
 

 
MHAS 
 

 
[A copy of the t ra i n ing eva lua t ion is at tached as   
Annex 2 ]  

19.  How does your count ry promote and fund 
research on THB and use i t s resu l ts i n the 
deve lopment o f an t i - t ra f f i ck ing pol i cy?  
Please  p rov ide  exampl es  o f  recen t  research .  
 

 
 
MHAS 

The Min is t ry fo r Home Af fa i rs and Nat iona l Secur i t y ,  
respons ib le fo r the imp lementa t ion of  na t iona l  
po l i cy in th is area funds research on THB.  The 
f i r s t  such research was conduc ted in 2012 however a  
second research is pl anned to be conduc ted in 2016.   
Th is wi l l  a lso be f unded by the Min is t ry fo r Home 
Af fa i rs and Nat iona l Secur i t y th rough the IOM 
Pro jec t .  Resu l ts f rom the f i r s t  research were  
eva lua ted and thus the second research sha l l  bu i ld  
upon the f i r s t  one.   The second research sha l l  
cons ider  



 
Pr io r to th is repor t ing per iod the Min is t ry  
respons ib le fo r Home Af fa i rs commiss ioned a s tudy  
among the i r regu la r migran t popu la t ion , i n order to  
assess the vu lnerab i l i t i es to potent ia l  human 
t ra f f i ckers . The s t udy conc luded tha t whi ls t there  
i s a r isk no conc lus ive ev idence of human 
t ra f f i ck ing  among thi s  popu la t ion  was  found.   
 
 I t  i s env isaged that fu r ther research wou ld be 
car r ied out in 2016 as par t o f the th i rd Human 
Tra f f i ck ing Nat iona l  Act ion P lan . Resu l t s f rom the 
f i r s t  research were eva lua ted and thus the second 
research sha l l  bui l d upon the prev ious one .   
Consequent l y the second research sha l l  be conducted 
amongst minors and women in Open Recept ion Cent res  
wi th a v iew to obta in ing in fo rmat ion concern ing  
the i r  p lans fo r the fu tu re , as we l l  as about the i r  
cur ren t  s i tua t ion ,  espec ia l l y :  
 
-   emp loyment  and /o r  t ra in ing /educa t ion ;   
-  abou t  the i r  soc ia l  l i f e  in  Ma l ta ;  and ,   
-  about the i r  con tact s in o ther European count r ies ,  
i nc lud ing    fami l y  
    members  and  f r iends .   
 
 
 

20.  How do your count ry ’ s migra t ion  
l eg is la t ion and po l i c ies seek to prevent  THB 
by  enab l ing  lawfu l  mig ra t ion? 
 

 
MHAS 
 

We do not cons ider t hat lawfu l mig ra t ion necessar i l y  
preven ts THB for i t  i s known in both Mal ta and other  
count r ies tha t regul a r mig ran ts become v ic t ims of  
THB.  Mal ta there fore seeks to address th is issue 
th rough awareness ra is ing wi th the author i t ies and 
i n fac t has a lso ra ised awareness o f  t ra f f i ck ing  
r i sks among Consul s and Dip lomats in fo re ign  
miss ions .  

21.  Please descr ibe the measures taken in  
your count ry to prevent THB for the purpose 
of  the  remova l  o f  o r gans ,  and  in  par t i cul a r :   

a .  the leg is la t ion and regu la t ions  

 
 
 
 

The Min is t ry fo r Energy and Hea l th are in the  
process o f dra f t ing an ac t address ing and bet te r  
regu la r i s ing organ donat ion in Mal ta .  I t  i s p lanned 
tha t par t o f th is  same ac t sha l l  address organ 



on organ t ransp l anta t ion and 
remova l o f organs , inc lud ing  
requ i rements fo r  the l i v ing  
donat ion procedure  
( in fo rmat ion /consent ,  
eva lua t ion /se lec t ion,  fo l low-up 
and reg is t ry ) and cr i te r ia fo r  
author is ing cent res fo r l i v ing  
donat ion ;   

b .  the ins t i tu t ion(s ) i n charge of  
oversee ing and mon i to r ing the  
medica l care and recovery of  
donors and recip ien ts and 
manag ing or superv is ing any 
wai t ing l i s ts  for organ 
t ransp lan ta t ions ;  

c .  the gu idance and t ra in ing  
prov ided to re levant  
pro fess iona ls to preven t th is  
fo rm of THB, to repor t cases and 
to  iden t i f y  and  ass i s t  v i c t ims .  

 

 
 
 
 
MHAS 

t ra f f i ck ing .  In fac t dra f t  tex t was i nc luded to  
make prov is ions for  subs tan t i ve ar t i c les of the  
Counc i l  o f Europe Convent ion aga ins t Traf f i ck ing in  
Human Organs .  In add i t ion the Cr im ina l  Code sha l l  
a lso be amended in order to become i n l ine wi th  
measures  p rescr ibed  by  the  sa id  Convent i on.  

The Nat iona l Ac t ion Plan on Human Tra f f i ck ing (2015 
– 2016) env isages t r a in ing fo r hea l th profess iona ls  
thus th is sub jec t  wou ld fo rm par t  o f t ra in ing  
cur r i cu lum.   

 

Measures to d iscourage the demand (Ar t i c l e 6)
  
 
22.  What preven t i ve measures to d iscourage 
demand tha t fos ters d i f fe ren t fo rms of  
exp lo i ta t ion has your count ry adopted, in  
par t i cu la r  in  the  a reas  o f :  

a .  educat iona l  p rogrammes ;   
b .  i n fo rmat ion campa igns and 
i nvo lvement  o f  the  med ia ;  
c .  l eg is la t ion ( inc luding in the  

areas o f pub l i c  procurement ,  
d isc losure requ i rements  and 
ant i - co r rup t ion) ;  

d .  i nvo lvement o f the pr iva te  
sec to r .  

 

 
 
 
 
 
 
MHAS 

 
The authro i t i es have cont inued de l i ve r i ng t ra in ing  
to s takeho lders work ing d i rec t l y w i t h v ic t ims.   
Moreover pas t leg i s la t i ve amendments sought to  
d iscourage demand for serv ices de l i vered by 
t ra f f i cked v ic t ims by in t roduc ing pena l t i es fo r the  
use of serv ices o f  a t ra f f i cked v ic t im . Moreover  
wi th a v iew to d iscourag ing precar ious employment  
Government has in t roduced sanc t ions aga ins compan ies  
who employ workers wi th precar ious cond i t ions by  
means of a Lega l Not i ce .   Wi th the new Lega l Not ice ,  
compan ies who resor t  to precar ious work wi l l  be  
l abck l i s ted fo r between 6 months and 2 years , and 
wi l l  there fo re be ommi t ted f rom winn ing pub l ic  
cont rac ts .  

23.  Please descr ibe the measures taken in   The Employment and Tra in ing Corpora t ion has des igned 



your count ry to preven t t ra f f i ck ing for  
fo rced labour or serv ices , in te r a l ia ,  by  
means of labour inspec t ion and labour  
admin is t ra t ion , mon i to r ing o f recru i tment  and 
temporary work agenc ies , and mon i to r ing of  
supp ly  cha ins .  
 

 
ETC 

a Risk Based Approach to tack le the prob lem of  
employment fo r i r regu la r immigran ts and ind iv idua ls  
who requ i re an employment l i cense . I t  i den t i f ied a  
mat r i x  w i th  the  h ighes t  r i sks  be ing :   

i .  Nature o f work (h ighes t be ing const ruc t i on 
and en te r ta inment  such  as  hosp i ta l i t y ) ;   

i i .  age bracke t o f po tent ia l  employees (most  of  
the r i sk takers woul d be under the age of  
35) ;  

i i i .  the area (or loca l i t y ) w i th in wh ich the  
i l l ega l employment is most l y recurr ing  
(h ighes t  r i sk  be ing  tour i s t i c  a reas) ;  

i v .  T ime of o f fence – ie the t ime where in  
employment occurs (usua l l y before 0500hrs  
and la te  even ings ,  af te r  2000hrs ) .  

Based upon th is matr i x the ETC per fo rms 3 types of  
i nspec t ions :  

i .  Spec i f i c Inspec t ion by the ETC Inspecto rs  
(wh ich are work ing upon f lex i t ime and 
outs ide-o f f i ce  in f r i ngement  r i sk ;  

i i .  Rout ine  Inspec t ions  which  a re  ongo ing ;  
i i i .  Jo in t Inspec t ions wi th the Immigra t i on 

Po l i ce wh ich occur week ly based upon the 
Sanct ions  D i rec t i ve .  

One must a lso inc lude tha t ETC inves t i gates o ther  
breaches of ser ious nature such as underage 
employment as we l l  as reg is te r ing wh i l s t work ing .  
The genera l modus operand i fo r such inves t iga t ions  
i s based upon a Risk Based Approach in order to be 
more  e f fec t i ve  and  el im ina te  f i sh ing  exped i t ions .   
Jur i sd ic t ion under ei t he r Chapter 217 or Subs id ia ry  
Leg is la t ion  217 .14 .   
Charges  a re  as  fo l lows:  

1 .  Breaches aga ins t SL 343.23: Any employer who 
employs any person who is no t a c i t i z en of  
Mal ta , o ther than such person as may be in  
possess ion o f a work permi t ,  sha l l  be gu i l t y  
of an o f fence and sha l l  be l iab l e, on  
conv ic t ion , to a f ine (mu l ta ) o f not less than 
one thousand and one hundred and s ix ty - four  



euro and s ix ty -n ine cents (1 ,164 .69) and not  
exceed ing two thousand and three hundred and 
twenty -n ine euro and th i r t y -seven cents  
(2 ,329 .37) , and the Cour t sha l l ,  a t  the  
reques t o f the prosecu t ion and in add i t i on to  
such pun ishment , order the suspens ion or  
cance l la t ion o f any l i cence he ld by the  
of fender and re la t ing to t rade or bus iness , or  
re la t ing to any busi ness premises where such 
person is employed.  The prov is ions of  the  
Probat ion Ac t sha l l  no t be app l i cable in  
respec t  o f  such  o f fence.   

2 .  Breaches aga ins t Chapter 217: Any person who 
takes in h is employment , o r g ives work t o, any  
person who is no t an exempt person and i s not  
i n possess ion o f a l i cence gran ted to h i m for  
the purpose of such employment or work under  
the prov is ions o f thi s Ac t ,  o r o therwise a ids  
or ass is ts any person who is no t an exempt  
person in the commiss ion of an of fence  
contempla ted in ar t i c le 23 sha l l  be l iable , on 
conv ic t ion by the Cour t o f Mag is t ra tes ,  to a  
f i ne (mu l ta ) no t exceed ing e leven thousand and 
s ix hundred and for t y -s i x euro and eigh ty -
seven cents (11 ,646 .87) or to impr isonment fo r  
a te rm not exceed ing two years or to both such 
f ine and impr isonment , un less a grea ter  
pun ishment is es tab l i shed for such of fence by 
another  law.  

3 .  Breaches aga ins t SL 317.14: l i f ted f rom 
Di rec t i ve  2009/52 /EC  

 
Border  measures  (Ar t i c le  7 )  
 
24.  Please descr ibe the spec i f i c measures  
taken in your count ry to s t reng then the 
capac i t ies o f border guards to prevent  and 
combat  THB,  in  par t i cu la r  as  regards :  

a .  i den t i f i ca t ion of  poss ib le  
v ic t ims of THB in the contex t o f border  

 
 
 
 
 
 
IMMIGRATION 
POLICE 

Border guards are t r a ined both loca l l y and abroad in  
order to iden t i f y poss ib le v ic t ims of t ra f f i ck ing .  
Th is t ra in ing i ncorpora tes the poss ib le  
i den t i f i ca t ion o f perpe t ra to rs and bes t prac t i ces in  
gather ing f i r s t - l i ne in fo rmat ion .   Ma l tese border  
guards par t i c ipa ted in Pro jec t Vega Chi ld ren  
organ ized by Fron tex and ac t i ve ly con t r i buted to the  
resu l t ing  handbook .  



cont ro l ;  
b .  i den t i f i ca t ion of  poss ib le  

perpe t ra to rs  o f  THB of fences ;  
c .  gather ing o f  f i r s t - l ine  

i n fo rmat ion  f rom v ic t ims  and  perpe t ra to r s ;  
d .  i den t i f i ca t ion o f  vu lnerab le  

persons in need of i n te rna t iona l  
pro tec t ion among poss ib le v ic t ims 
of  t ra f f i ck ing .  

 

 
Even though a l l  border guards are aware of the  
poss ib i l i t y to f i l e asy lum c laims, the  
i den t i f i ca t ion o f poss ib le asy lum seekers f rom 
amongst vu lnerab le persons is no t the i r  d i rec t  
remi t .   A l l  vu lnerabl e persons and migrants who may 
need pro tec t ion due to non- re fou lement are re fer red  
to  the  Refugee Commiss ioner  fo r  h is  eva l uat ion .  

25.  What measures have been taken to ensure  
tha t the personne l  employed by commerc ia l  
car r ie rs , inc lud ing a i r l i ne a t tendants and 
s ta f f  work ing on o ther means of  
t ranspor ta t ion by l and and sea, are able to  
detec t poss ib le v ict ims of THB and i nform 
re levan t  bod ies  in  due course? 
 

 
 
MHAS 

I t  i s no t cons idered tha t a i r l i ne s ta f f  i s in any  
way we l l  p laced to detec t THB I t  is to be cons idered 
tha t most passengers reach Mal ta by a i r on 
re la t i ve ly shor t f l i gh ts o f a max imum of th ree  
hours .  The fer ry wh ich opera tes between Mal ta and 
Pozza l lo in S ic i l y  is o f 1 .30 hours dura t ion  
there fo re  same app l i es .  
I t  i s there fo re not  cons idered tha t th is measure  
app l ies  to  the  Ma l tese  s i tua t ion .  

26.  What measures have been taken to  
promote co-opera t ion between border cont ro l  
agenc ies as regards the es tab l i shment  and 
main tenance o f  d i rec t channel s o f  
communica t ion? How have these channe ls been 
used for de tec t ing t ransnat iona l THB? Please 
prov ide examples of  cases in wh ich these 
channe ls were used and any d i f f i cul t i es  
encountered by border cont ro l agenc i es in  
th is  con tex t .  
  

 
 
 
MHAS 

Mal ta ac t i ve ly coopera tes and exchanges in format ion  
wi th o ther EU MS v ia the Schengen In format ion Sys tem 
(S IS) .  Moreover border cont ro l and o ther fo rms of  
po l i ce coopera te in p lace w i th th i rd count r ies as  
wel l .   Ma l ta has al so s igned a number o f po l i ce  
coopera t ion  agreement s .  

Iden t i f i ca t ion  o f  the  v ic t ims  (Ar t i c le  10)  
 
27.  I s there a nat iona l  re fer ra l mechan ism 
(NRM) or an equ iva len t sys tem for  
i den t i f i ca t ion and refer ra l to ass is tance of  
v ic t ims o f t ra f f i cki ng , bo th nat iona ls and 
fo re igners , fo r any fo rm of exp lo i ta t i on? I f  
so , p lease spec i f y the bod ies invo lved in i t  
and the i r respons ib i l i t i es . I f  an NRM exi s ted  
i n your count ry a t  the t ime of the f i r s t  

 
 
 
 
 
MHAS 

 
A nat iona l re fe r ra l  mechan ism has been in p lace  
s ince 2011.  The bod ies invo lved inc lude government  
and non government ent i t i es ,  Government depar tments  
and Min is t r ies and d i f fe ren t po l i ce un i ts .  Such 
s takeho lders can be e i ther invo lved in the  
i den t i f i ca t ion o f vi c t ims or poten t ia l  v ic t ims and 
subsequent l y re fe r f or ass is tance and suppor t as the  
case may be.  Otherwi se iden t i f y as we l l  as prov ide  
ass is tance , suppor t  as we l l  as sa f e she l te r .    



eva lua t ion , p lease i nd ica te any changes that  
have been made to  i t  i n  the  meant ime.  
 

Iden t i f i ca t ion , ass i s tance and suppor t concern any 
t ype  o f  exp lo i ta t ion.  

28.  Are there any fo rma l i sed ind ica to rs fo r  
the iden t i f i ca t ion of v ic t ims of THB for  
d i f fe ren t fo rms of  exp lo i ta t ion and how is  
the i r  use by d i f fe r ent pro fess iona ls ensured 
i n  p rac t i ce  in  your  count ry? 
 

 
 
MHAS 

Stakeho lders together w i th IOM had worked together  
dur ing a t ra in ing sess ion and drawn up a l is t  o f  
i nd ica to rs and c lues fo r the iden t i f i ca t i on v ic t ims 
of human t ra f f i ck i ng be ing exp lo i ted n var ious  
fo rms.  A l l  s takeho l ders work ing in the area of THB 
are aware o f the ind ica to rs .  In add i t i on t ra in ing  
he ld in Ju ly th is year covered ind ica to r s fo r labour  
exp lo i ta t ion .  The l i s t  o f ind ica to rs and c lues were  
a lso pub l i shed in book le t fo rm wi th o ther re la ted  
i n fo rmat ion such as the Standard Opera t ion  
Procedures  as  a  Hand Book  fo r  Pro fess iona ls .  

29.  What is cons idered as " reasonab le  
grounds" to be l ieve tha t a person is a vi c t im 
of THB and wh ich bod ies have competence to  
i den t i f y v ic t ims upon “ reasonab le grounds ”?  
Please  p rov ide  exampl es  f rom prac t i ce .  
 

 
POLICE 

There is no spec i f i c de f in i t i on fo r “ r easonab le  
grounds ” ,  however ,  we look fo r ind ica tors o f  
v ic t ims  o f  t ra f f i ck i ng  wh ich  inc lude ;  

(a )  Inab i l i t y  to  speak  Ma l tese  o r  Eng l i sh 
(b )   Inab i l i t y to ind i ca te prec ise ly p lace of  

res idence /address 
(c )  No iden t i f i ca t ion documents in the i r  

possess ion / absence of iden t i f i ca t ion  
documents 

(d )  Fear o f the author i t i es , par t i cu la r l y the  
po l i ce 

(e )  Person a lways accompan ied , usua l l y by someone 
speak ing on h is or her beha l f / l im i ted f reedom 
of  movement  

( f )  Excess ive ly  long  work ing  hours 
(g )  Overcrowded accommodat ion 
(h )  Signs  o f  peop le  l i v i ng  a t  the  workp lace 

 
THB fa l l s under the respons ib i l i t y o f the Vice Squad 
of the Mal ta Po l i ce Force .  Iden t i f i ca t ion of  
v ic t ims can resu l t  f rom v ic t im s ta tements (wa lk -
i n ’ s ) ,  as a resu l t  of Po l i ce inspec t ions in areas  
suspec ted to be l i nked to THB or pros t i tu t ion ,  
Immigra t ion Po l i ce,  Employment and Tra in ing  
Corpora t ion (ETC) ,  Depar tment o f Indus t r ia l  and 
Employment Re la t ions (DIER) , Cent ra l  V isa Un i t  



(CVU) , Depar tment of C i t i zensh ip and Expat r ia te  
Af fa i rs (CEA) , Of f i ce o f the Refugee Commiss ioner  
(REFCOM), NGO’s who may have rece ived a reques t fo r  
ass is tance f rom a v i c t im, APPOĠĠ ( the soc ia l we l fa re  
agency)  o r  f rom the  genera l  pub l i c .  
APPOĠĠ has a l ia i son of f i ce r respons ib le fo r mat te rs  
re la t ing to human t r af f i ck ing , who l ia ises wi th the  
Mal ta Po l i ce Force and o ther en t i t i es on per t inen t  
cases .  Th is o f f i cer a lso l ia i ses wi th o ther  
pro fess iona ls wi th i n the soc ia l we l fa re agency  
i t se l f ,  par t i cu la r l y w i th regard to the  
i den t i f i ca t ion , assessment and suppor t t o v ic t ims of  
t ra f f i ck ing .  
 

30.  What measures are taken in your count ry  
to encourage se l f - i dent i f i ca t ion of v i c t ims 
of  THB? 
 

 
MHAS 

I t  i s cons idered tha t the awareness sess ions  
de l i ve red cont r ibu te towards se l f  iden t i f i ca t ion in  
the sense tha t s takeho lders one be ing prompted about  
poss ib le  ind ica to rs  of  HT.  

 
31.  What measures are taken in your count ry  
to iden t i f y v ic t i ms of THB dur ing the  
examina t ion o f asy lum app l i ca t ions and dur ing  
re tu rn o f persons whose app l i ca t ions are  
re jec ted? How is communica t ion ensured 
between the author i t i es respons ib le for  
i den t i f i ca t ion o f v i c t ims of t ra f f i ck ing and 
immigra t ion and asy l um author i t ies when there  
are reasonab le grounds to be l ieve t hat a  
person who is i r r egu la r l y s tay ing i n the  
count ry  i s  a  v i c t im of  t ra f f i ck ing? 
 

 
 
 
 
REFCOM 

 
Persons who express the i r in ten t ion to make an 
asy lum app l i ca t ion i n Mal ta are prov ided wi th the  
necessary in fo rmat ion about the asy lum procedure and 
are ass is ted to f i l l  in the reg is t ra t ion form.  Th is  
i s done in an a tmosphere o f t rus t as t o make the 
person fee l sa fe and secure to d isc lose h is /her l i fe  
s to ry .  The Of f i ce a lso notes tha t in t erv iews wi th  
fema le app l i can ts are conduc ted by female  
caseworkers and as much as poss ib le wi th female  
i n te rp re te rs .      
 
From pas t exper ience, the Of f i ce o f the Refugee 
Commiss ioner no tes t hat persons who are v ic t ims of  
t ra f f i ck ing are re l uc tan t to d isc lose in fo rmat ion  
even i f  there are i nd ica t ions tha t he /she has been 
t ra f f i ck ing and spec ia l ass is tance i s prov ided 
dur ing the asy lum procedure .  I t  i s on ly a t a la ter  
s tage , many a t imes af te r the case has been f ina l l y  
dete rmined , tha t the person approaches the Of f i ce  
and in fo rms about t he ordea l tha t he /she has been 
th rough.  On the bas is o f new e lements prov ided by 



the app l i can t ,  t he Of f ice o f t he Refugee 
Commiss ioner accepts such reques t as a subsequent  
app l i ca t ion and fur ther examines the mer i t s to  
assess whether t he person is in need of  
i n te rna t iona l  p ro tect ion .    
 
Regard ing communi ca t ion between d i f fe ren t  
s takeho lders , the Of f i ce re fe rs the Standard  
Opera t ing Procedures fo r the Mal tese Refer ra l  
Mechan ism on  Tra f f i c k ing  in  Persons  (T IP) .  
 

Pro tec t ion  o f  p r i va t e  l i f e  (Ar t i c le  11)  
 
32.  What measures are taken by re levant  
pro fess iona ls to pro tec t the conf iden t i a l i t y  
of in fo rmat ion and pro tec t the persona l  l i fe  
and iden t i t y o f v ic t ims o f THB, inc luding as  
regards s to r ing o f the i r  persona l data? Are  
there any conf l i c t s o f in te res t between 
pro fess iona l e th ics ,  on the one hand, and the  
ob l iga t ion to repor t  an of fence , on the other  
hand? I f  so , how are these conf l i c ts reso lved 
i n  p rac t i ce?   
 

 
 
 
 
APPOGG 

Soc ia l workers are bound by the i r p ro fess iona l code 
of e th ics wh ich i nc ludes s t r i c t  adherence to  
conf iden t ia l i t y ,  un l ess there is harm to se l f  or  
o thers .   
Also , in Mal ta , there is the Data Protec t ion Act  
which covers the shar ing , process ing and s to r ing of  
i n fo rmat ion as we l l  the nature o f in f ormat ion is  
be ing  reques ted .   
Adu l t  v ic t ims o f human t ra f f i ck ing have a cho ice as  
to whether they coopera te wi th the po l i ce re  
repor t ing the cr ime they have been v ic t ims of .  
Soc ia l workers encourage them to do so, bu t the  
dec is ion remains wi th the adu l t .  The s i tua t ion is  
d i f fe ren t in the case of minors , where soc ia l  
workers wou ld repor t  to the po l i ce i f  t he s i tua t ion  
came to the i r a t tent ion in the f i r s t i ns tance. The 
po l i ce can proceed ‘ ex -o f f i c io ’  in both the above -
ment ioned cases i f  they came to thei r  a t ten t ion  
f i r s t .  There  i s  no  mandato ry  repor t ing  i n  Ma l ta .     
 

Ass is tance  to  v ic t ims  (Ar t i c le  12)  
 
33.  When ass is tance to v ic t ims is prov ided 
by non-s ta te ac to rs,  how do your count ry ’s  
author i t i es ensure compl iance wi th the  
ob l iga t ions under Ar t i c le 12 of  the  
Convent ion ,  in  par t i cu la r  when i t  comes to :  

a .  fund ing ;   
b .  v ic t im ’s  sa fe ty  and  pro tec t ion ;  

 
 
 
APPOGG 
JRS 

a.  Appogg  has a l im i t ed budget fo r the serv ice  
tha t  works  on  cases  of  Human Tra f f i ck ing.   

b .  Appogg has an emergency she l te r wh ich of fe rs  
emergency accommodat i on when v ic t ims of HT are  
a t r i sk and or fee l fear fu l o f  the i r  
t ra f f i ckers . V ic t ims may a lso be accompan ied  
to  Cour t  by  po l i ce  escor t  i f  need  be .   

c .  The s tandard o f ass is tance is o f a h igh  
qua l i t y w i th workers be ing bound by po l i c ies ,  



c .  s tandards o f ass is tance and the i r  
imp lementa t ion  in  p r ac t i ce ;  
d .  access to med ical  t rea tment ,  
psycho log ica l ass is tance , counse l l ing  
and in fo rmat ion ;  
e .  t rans la t ion and inte rp re ta t ion ,  
where  appropr ia te? 

 

procedures  and  p ro fess iona l  e th ics  .      
d .  Vic t ims have access to un iversa l med ica l  care  

(e . .g hosp i ta ls /heal t h cen t res) ; and the  
l im i ted budget ensures access to pr i va te  
medica l care o f genera l p rac t i t ioners.  The 
Foundat ion o f Soc i a l Wel fa re Serv ices , o f  
which Appogg is par t  of ,  o f fe rs psycho log ica l  
ass is tance , wh ich i t  a t tempts to fas t  t rack  
fo r such v ic t ims . However , i f  th is i s not  
immed ia te ly ava i lab l e upon need due to wa i t ing  
l i s t s ,  N.G.O’s  a re  approached.   

Aga in , Appogg ’s l imi t ed funds are used or N.G.O’s  
are approached, bu t ,  in te rp re te rs are not  ava i lab le  
i n  a l l  l anguages .     
                                                             

34.  What spec i f i c measures are taken to 
ensure tha t the prov is ion o f ass is tance to  
v ic t ims of THB who have been issued a 
res idence permi t fo r  the purpose o f the i r  co -
opera t ion in the i nves t iga t ion or c r i mina l  
proceed ings is no t made cond i t iona l on the i r  
wi l l i ngness  to  ac t  as  a  w i tness? 
 

 
 
POLICE 

The fac t tha t vi c t ims were g iven immedia te  
a t ten t ion , p ro tec t ion , re f lec t ion per iod and suppor t  
f rom in i t ia l  s tages encouraged them to ass is t law 
enforcement in the inves t iga t ions and subsequent  
prosecu t ion .  
Lega l no t i ce 175 of  2007 (Permiss ion t o Res ide for  
Vic t ims o f Tra f f i cki ng or I l l ega l Immigra t ion who 
co-opera te wi th the Mal tese Author i t i es Regu la t ions ,  
2007) s t ipu la tes tha t po ten t ia l  v ic t ims shou ld be 
pro tec ted and g iven ass is tance , inc ludi ng lega l ,  
psycho log ica l and med ica l .  In a l l  cases,  s ince the  
l ega l p rocedure was app l ied e f fec t i ve ly ,  we can say  
tha t a l l  v ic t ims fel t  encouraged to par t i c ipa te in  
i nves t iga t ions  and  prosecu t ions .  
 
In the pas t months 14 v ic t ims of human t ra f f i ck ing  
were prov ided wi th a permiss ion to resi de .  Wi th  
th is permi t they were a lso a l lowed to work .  In fac t  
these were ass is ted by Appogg and JRS to f ind  
regu la r  employment  i n  Ma l ta .  
 

35.  What accommodat ion is ava i lab le fo r  
v ic t ims of THB (women, men and ch i ld ren) and 
how is  i t  adapted  to the  v ic t ims ’  needs?  
 

 
APPOGG 

As ment ioned above, Appogg has an emergency she l te r .  
There is a pro toco l  be tween the she l ter  and other  
Appogg serv ices provi d ing a serv ice fo r  adu l ts and 
ch i ld ren . Ind iv idua l  Care P lans are made for each 



v ic t im/c l ien t .  The Leader o f the She l te r is a  
qua l i f i ed soc ia l worker and psychotherapi s t  who wi th  
her s ta f f  a im towards prov id ing a therapeut ic  
env i ronment .     
 

36.  What measures are t aken to ensure tha t  
serv ices are provi ded to v ic t ims on a 
consensua l  and  in fo r med bas is?   
 

 
APPOGG 

Upon re fe r ra l o f a vi c t im of t ra f f i ck ing,  the c l ien t  
i s in te rv iewed and reques ted to s ign a consent fo rm,  
which is a s tandard procedure i n Appogg.   
In fo rmat ion is g iven about the ‘ re f lect ion per iod ’  
and ex tens ion o f t h is upon coopera t ion wi th the  
po l i ce ; among o ther i n fo rmat ion . Usua l l y ,  an N.G.O’s  
l ega l represen ta t i ve is invo lved in the major i t y o f  
cases re r igh ts vi s -à -v is v isas , work perm i ts ,  
res idence  permi ts ,  among o thers .  
 

37.  I s there any fo l low-up p rov ided af te r  
the te rmina t ion o f ass is tance programmes? Can 
v ic t ims cont inue to rece ive ass is tance, where  
necessary and tak i ng in to account the i r  
spec i f i c needs resul t i ng f rom the type of  
exp lo i ta t ion ( inc l ud ing the removal  o f  
organs) , a f te r the te rmina t ion o f c r im ina l  
proceed ings , and i f  so what type of  
ass is tance?  
 

 
 
 
APPOGG 

Appogg pro fess iona ls  cont inue to prov ide ass is tance 
i f  th is is assessed as a need accord ing to the  
i nd iv idua l  c l ien t ’ s  care /ac t ion  p lan .  

Recovery  and  re f lec t i on  per iod  (Ar t i c le  13) 
 

38.  Please spec i f y in wh ich cases a 
recovery and re f lec t i on per iod can be granted 
and who is en t i t l ed to i t  (na t iona ls , fore ign  
nat iona ls ) .  P lease descr ibe the procedure for  
gran t ing a recovery and re f lec t ion per iod ,  
the ass is tance and pro tec t ion prov ided dur ing  
th is per iod , and any d i f f i cu l t i es encounte red  
i n  p rac t i ce .  
 

 
 
POLICE 

“ Pe rmiss ion to res i de fo r v ic t ims o f t r af f i ck ing or  

I l l ega l Immigra t ion who co-opera te wi th the Mal tese  

Author i t i es Regu la t i ons ”  (S .L . 217.07)  are deemed 

to  be  very  re levan t : -  

 
 

3 . (1 ) When i t  appears to the Pr i nc ipa l  
Immigra t ion Of f i ce r  tha t the th i rd count ry  
nat iona l is co -operat ing wi th h im in the f igh t  
aga ins t t ra f f i ck ing of human be ings or ,  where  
app l i cab le ,  aga ins t  ac t ion to fac i l i ta te  
i l l ega l immigra t ion ,  he sha l l  in fo rm the th i rd  
count ry na t iona l  concerned of  the  



poss ib i l i t i es  o f fe red under  these  regu lat ions .  
(2 ) The Pr inc ipa l  Immigra t ion Of f i cer may 
i nv i te a nongovernmenta l o rgan isa t ion or  
another re levan t assoc ia t ion to g ive such 
i n fo rmat ion to the th i rd count ry nat iona l  
concerned.  
(3 ) The Pr inc ipa l Immigra t ion Of f i ce r  sha l l  
gran t a per iod o f ref lec t ion , o f no t more than 
two months , w i th e f f ec t f rom the day when the  
i n fo rmat ion re fe r red to in sub regu la t i on (1)  
i s g iven by the Pr inc ipa l Immigra t ion Off i ce r ,  
fo r the th i rd count ry na t iona l to detach  
h imse l f  f rom the in f l uence o f the perpet ra to rs  
of the o f fence so as to enab le h im to take an 
i n fo rmed dec is ion on the poss ib i l i t y of  co -
opera t ing .  
(4 ) Dur ing the re f l ec t ion per iod the th i rd  
count ry na t iona l sha l l  not be removed f rom 
Mal ta :  
Prov ided tha t the ref lec t ion per iod sha l l  no t  
c rea te any ent i t l ement to res idence under  
these  regu la t ions .  
(5 ) Dur ing the per iod of re f lec t ion , wh i l e due 
regard is had to hi s sa fe ty and pro t ec t ion  
needs , the th i rd count ry nat iona l who does not  
have suf f i c ien t resources sha l l  be prov ided 
wi th :  

( i )  the s tandards of  l i v ing capab le o f  
ensur ing  h is  subs is t ence;  
( i i )  access to emergency med ica l care ;  
and,  where  app l i cab l e :  
( i i i )  a t ten t ion to t he needs o f the most  
vu lnerab le ;  
( i v )  psycho log ica l  ass is tance ;  
(v ) t rans la t ion and in terpre t i ng 
serv ices ;  
 ( v i )  f ree  lega l  a id:  
 

Prov ided tha t in t he case where the th i rd  
count ry na t iona l is  a minor , he sha l l  have 



access to the pub l i c educat ion sys tem under  
the  same cond i t ions  as  Ma l tese  na t iona ls .  
(6 ) The per iod of  re f lec t ion sha l l  be  
te rmina ted a t any t ime by the Pri nc ipa l  
Immigra t ion Of f i ce r  fo r reasons re la t i ng to  
pub l i c po l i cy or the pro tec t ion o f na t i ona l  
secur i t y or i f  he es tab l i shes tha t the th i rd  
count ry na t iona l concerned has ac t i ve ly ,  
vo lun ta r i l y and on hi s own in i t ia t i ve renewed 
contac t w i th the perpet ra to rs o f the of f ences 
of t ra f f i ck ing o f  persons or fac i l i ta t ing  
i l l ega l  immigra t ion .  

 
Res idence  permi t  (Ar t i c le  14)  
 
39.  I f  there is a prov is ion in your 
count ry ’s law that prov ides fo r  the  
poss ib i l i t y o f issu ing a res idence permi t  
owing to the v ic t im ’ s persona l s i tua t ion,  how 
i s th is in te rp re ted in prac t i ce? Please 
prov ide  examples .  
 

 
 
 
MHAS 

 
I f  a person is i l l ega l l y s tay ing in Mal ta , such 
person wi l l  be issued wi th a re turn dec is ion  
dec la r ing tha t s tay to be i l l ega l and impos ing an 
ob l iga t ion to re t urn .  However the Pr inc ipa l  
Immigra t ion Of f i ce r  sha l l  no t issue a re turn  
dec is ion where a th i rd -count ry nat iona l s tay ing  
i l l ega l l y in Mal ta i s gran ted a res idence permi t or  
a r igh t to s tay on compass iona te or humani ta r ian  
grounds .  Th is is prov ided fo r in Ar t i c le 3(7) o f  
the SL 217.12 Common Standards and Procedures fo r  
the Return o f I l l ega l l y Th i rd Count r y Nat iona ls  
Regu la t ions .  
 
 The Pr inc ipa l Immigra t ion Of f i ce r sha l l  not issue a 
re tu rn 
dec is ion where a th i rd -count ry nat iona l s tay ing  
i l l ega l l y in Mal ta i s gran ted a res idence permi t or  
a r igh t to s tay on compass iona te or humani ta r ian  
grounds :  
 
Prov ided tha t where a re tu rn dec is ion has a l ready  
been issued, i t  sha l l  be wi thdrawn or suspended for  
compass iona te or human i ta r ian reasons and sub jec t to  
the renewa l o f the above- ment ioned res i dence permi t  
or  r igh t  to  s tay .  
 



 
 

40.  When a res idence perm i t  i s issued for  
the purpose o f  co-opera t ion wi th the  
competen t au thor i t i es , how is “ co -operat i on ”  
i n te rp re ted and what  does i t  cons is t of in  
prac t i ce? 

 
 
MHAS 

Coopera t ion is unders tood as read iness to prov ide  
i n fo rmat ion to the po l i ce tha t may assi s t  in the  
apprehens ion  o f  the  perpe t ra to r .  

41.  What measures are t aken to ensure tha t  
a res idence permi t i s p rov ided to v ic t ims of  
THB in compl iance wi t h the ob l iga t ion under  
Ar t i c le 12.6 , whi ch s ta tes tha t  the  
ass is tance to a v ic t im of t ra f f i ck ing shou ld  
not be made condi t i ona l on h is or her  
wi l l i ngness  to  ac t  as  a  w i tness? 

 
 
MHAS 

Reference is made to rep ly to ques t ions 40 above 
which s ta tes tha t t hey wou ld on ly have to prov ide  
i n fo rmat ion  to  the  Po l i ce .  

Compensat ion  and  lega l  redress  (Ar t i c le  15) 
 

42.  Please ind ica te any measures taken 
s ince the f i r s t  eval ua t ion repor t to promote  
ef fec t i ve compensat i on of v ic t ims of THB, in  
par t i cu la r  when i t  c omes to :  

a .  access to in fo rmat ion on the  
re levan t jud ici a l  and 
admin is t ra t i ve proceed ings in a  
l anguage the v ic t im can 
unders tand ;  

b .  access to f ree lega l ass is tance 
and lega l ai d dur ing  
i nves t iga t ions and cour t  
proceed ings ;  

c .  compensat ion f rom the 
perpe t ra to r ;  
d .  compensat ion f rom the s ta te ; s to  
v ic t ims  o f  t ra f f i ck i ng .   
e .   compensat ion  fo r  unpa id  wage 
 
Please prov ide exampl es o f compensat ion  

awarded and ef fec t i ve ly prov ided to v i c t ims 
of  THB. 

 
 
 
 
MHAS 

(a ) Ar t i c le 6 o f the V ic t ims o f Cr ime Act  (Cap 539)  
of  the  laws o f  Ma l ta p rov ides   the  fo l lowing :  
1) A v ic t im sha l l  be not i f i ed wi thou t  unnecessary  
de lay  o f  
h is r igh t to rece ive the fo l low ing in fo r mat ion about  
the  c r im ina l  
proceed ings ins t i tu t ed as a resu l t  o f t he compla in t  
made by h im and upon reques t ,  the vi c t im sha l l  
rece ive  in fo rmat ion  on:  
 
 (a ) any dec is ion not  to proceed wi th or to end an 
i nves t iga t ion  o r  no t  to  p rosecu te  the  o f fender ;  
(b ) the t ime and p lace of the t r ia l ,  and the nature  
of  the  charges  aga ins t  the  o f fender ;  
(c )  any  f ina l  j udgement  in  a  t r ia l ;  
(d ) in fo rmat ion enab l ing the v ic t im to know about  
the s ta te o f the cr im ina l p roceed ings ,  un less in  
except iona l cases t he proper hand l ing of the case 
may be  adverse ly  a f f ec ted  by  such  no t i f i ca t ion :  
Prov ided tha t in the c i rcumstances c i ted in  
paragraphs  (a )  
and (c ) and un less i n the case of a verd ic t in a  
t r ia l  by ju ry or where proh ib i ted by law, the  
i n fo rmat ion sha l l  inc lude reasons or a br ie f  summary  



of  reasons  fo r  the  dec is ion  concerned :  
 
Prov ided fu r ther that  i t  sha l l  no t be necessary to  
fu rn ish 
such in fo rmat ion i n cases where the v ic t im, as  
i n ju red  par ty ,  has 
been served wi th t he not i ce o f f i r s t  hear ing or  
admi t ted  in to  the 
proceed ings as prov i ded in ar t i c le 410(4) and (5) o f  
the  Cr im ina l  
Code.  
 
(2 ) A v ic t im sha l l  be of fe red the oppor t un i ty to be 
not i f i ed ,  
wi thou t unnecessary de lay , when the person escaped 
deten t ion and of any re levan t measures issued for  
h is pro tec t ion in case of re lease or escape of  the  
of fender .  
(3 ) A v ic t im sha l l ,  upon reques t ,  rece ive the  
i n fo rmat ion prov ided fo r in sub-ar t i c le (2 ) a t leas t  
i n cases where there is a danger or an ident i f ied  
r i sk o f harm to h im,  un less there is an ident i f ied  
r i sk o f harm to the of fender wh ich wou ld resu l t  f rom 
the  no t i f i ca t ion .  
 
Where the in ju red par ty , who has been served wi th  
the 
not i ce o f f i r s t  hear ing or admi t ted in to the  
proceed ings  as  p rov i ded 
i n ar t i c le 410(4) and (5) o f the Cr im ina l Code, or  
i n  cases  where  the 
prosecu t ion l ies wi t h the in ju red par ty,  w ishes to  
ava i l  h imse l f  o f  
the benef i t  o f lega l  a id , the prov is ions of ar t i c le  
570 o f  the  Cr im ina l  
Code sha l l  muta t i s  mutand is  app ly :  
Prov ided tha t ,  fo r t he purpose o f such proceed ings ,  
any 
re fe rence in those prov is ions to the accused sha l l  
be cons t rued  as 



be ing  a  re fe rence  to the  in ju red  par ty
(e ) how and under what cond i t ions the v ic t im can 
access 
compensat ion ;  
(k ) how and under what cond i t ions expenses incur red  
as  a 
resu l t  o f the v ic t im’ s par t i c ipa t ion in the cr im ina l  
proceed ings  can  be  r e imbursed .  
(c ,d ) Moreover  Ar t i c le 12 (b) ( i )  o f t he same Act  
re fe rs  to :  
i n fo rmat ion , adv ice and suppor t re levant to the  
r igh ts o f v ic t ims i nc lud ing on access i ng nat iona l  
compensat ion schemes for c r im ina l in ju r i es , and on 
the i r  ro le in cr im ina l p roceed ings inc lud ing  
prepara t ion  fo r  a t tendance a t  the  t r ia l ;  
 
(e ) Ar t i c le 5 (1) (a,b ,c , )  o f the Min imum Standards  
on Sanc t ions and Measures aga ins t Employers o f  
I l l ega l l y Stay ing Th i rd Count ry Nat iona ls  
Regu la t ions (SL 217.17) makes provi s ions fo r  
compensat ion  fo r  unpa id  wages  and  beyond.  
 
5 . (1 ) An employer sha l l  be l iab le , on conv ic t ion  
and in add i t ion to any pena l t y imposed by the Cour t  
of  Mag is t ra tes 
(Ma l ta ) o r the Court  o f Mag is t ra tes (Gozo) , as the  
case  may be ,  to  
pay :  
 
(a ) any outs tand ing remunera t ion to the i l l ega l l y  
employed th i rd -count ry na t iona l .  The agreed leve l o f  
remunera t ion sha l l  be presumed to have been a t leas t  
equ iva len t to the nat iona l min imum wage, un less  
e i ther the employer or the employee can prove 
o therw ise ;  
 
(b ) an amount equa l to any taxes and soci a l  secur i t y  
cont r ibu t ions tha t t he employer wou ld have pa id had 
the th i rd -count ry nat iona l been lega l l y employed,  
i nc lud ing pena l ty payments fo r de lays and re levant  



admin is t ra t i ve  f ines;  
 
( c ) where appropr ia t e , any cos t ar i s ing f rom send ing  
back payments to the count ry to wh ich the th i rd -
count ry na t iona l has re tu rned or has been re turned;  
and 
 
 
 
 

43.  What spec i f i c measures are taken to 
make ava i lab le the asse ts o f t ra f f i ckers to  
prov ide compensat ion ( fo r example , e f fec t i ve  
f i nanc ia l inves t iga t i ons resu l t ing in sei zu re  
of asse ts o f perpe t ra to rs wi th the v iew to  
the i r  con f i sca t ion)? 
 

 
 
POLICE 

Dur ing a re la t i ve inves t iga t ion , the ident i f i ca t ion ,  
se izure , f reez ing and conf i sca t ion of assets  
procedure is app l ied in te rms of ar t i c le  23A et seq.  
of the Cr im ina l Code of the Laws of Ma l ta and/or  
ar t i c les 4 , 4A, 4B, 5 , 9 , 10 , and 11 of the  
Prevent ion o f Money Launder ing Ac t ,  Chapte r 373 of  
the  Laws o f  Ma l ta ;  
 

44.  I s there a poss ib i l i t y fo r v ic t ims of  
THB to c la im damages and compensat ion i n the  
count ry o f des t ina t i on af te r the i r  re turn to  
the count ry o f or i g in? P lease prov ide any 
re levan t  examples .   
 

 
 
AG 

Accord ing to ar t i c le 9(1) o f the subs id ia ry  
l eg is la t ion ent i t l ed Cr im ina l In ju r ies Compensat ion  
(S .L .9 .2 ) ,  any person who is a c i t i zen of  a European 
Union Member s ta te sha l l  be ent i t l ed to compensat ion  
i n accordance wi th t he te rms and procedures as la id  
down in the same Subs id ia ry leg is la t ion.   Moreover  
ar t i c le 9(2) o f the sa id law a lso s ta t es tha t the  
c la ims of f i ce r sha l l  a lso cons ider c laims made by 
the v ic t im of a cr ime, inc lud i ng v io len t  
i n te rna t iona l c r imes wh ich inc lude THB as per the  
i n te rp re ta t ion sec t i on o f the sa id subs id ia ry  
l eg is la t ion .  Th is c r i te r ia does not appear to be 
necessar i l y a t tached to where the v ic t im res ides  
prov ided tha t same wou ld fo l low the procedure  
es tab l i shed by th is  law and prov ided fu r ther tha t  
such c la im for compensat ion is inherent f rom a 
c r im ina l o f fence whi ch has been repor ted wi thout  
de lay or prosecu ted i n Cour t .   However sav ing those 
i ns tances concern ing EU nat iona ls i t  is  up to the  
d isc re t ion o f the Cl a ims of f i ce r to dec ide whether  
or no t to cons ider such an app l i ca t ion fo r  
compensat ion apar t f rom the fac t tha t i n a l l  cases  



the c la ims of f i cer may dec ide not  to award  
compensat ionor to dim in ish the quantum compensated 
by v i r tu re o f ar t i c le 10 and 11 of  the same 
subs id ia ry leg is la t i on .  I f  on the other hand 
compensat ion has been ordered by a cour t  of law then 
the c la ims of f i ce r wi l l  p roceed to pay compensat ion  
a lways sub jec t to the prov is ions of  the sa id  
regu la t ions  (SL  9 .12) .        

Repat r ia t ion and retu rn o f v ic t ims (Art i c le  
16) 
 
45.  What s teps are taken to ensure tha t the  
re tu rn o f v ic t ims of  THB f rom your count ry to  
another count ry is  car r ied out pre f erab ly  
vo lun ta r i l y and in fu l l  observance of  the  
duty to ensure the i r r igh ts , sa fe ty and 
d ign i t y ,  inc lud ing the ob l iga t ion not to  
re tu rn a person to a count ry where h is or her  
human r igh ts are a t  r isk o f be ing v iol a ted  
(non- re fou lement pr i nc ip le )? How is r isk  
assessment car r ied out when dec id ing upon 
re tu rn and repat r ia t ion of v ic t ims of  THB? 
What is the procedure and what are the  
moda l i t i es o f co-opera t ion wi th the  
author i t i es  o f  the  r ece iv ing  s ta te? 
 

 
 
 
 
 
APPOGG 
 
 

Appogg works wi th In te rna t iona l Organ iza t ion of  
Migra t ion and In te rpo l th rough the po l i ce , as we l l  
as wi th In te rna t ional  Soc ia l  Serv ices ( i f  there are  
representa t i ves in the count ry o f or i g in o f the  
v ic t im) , to ensure t hat vo lun ta ry re tu rn is sa fe and 
d ign i f ied and observan t o f the v ic t i m’s r igh ts .  
Appogg has a r isk assessment fo rm ava i lab le based on 
the  U.K.  mode l  to  assess  r i sk .      

46.  Has any v ic t im of t ra f f i ck ing who is a  
c i t i zen or permanent  res iden t o f your count ry  
been re tu rned aga ins t the i r  w i l l ? I f  yes ,  
what s teps , i f  any , were taken to ass is t  them 
af te r  the i r  re tu rn? 
 

POLICE No such  case  was  ever  encountered .  

Corpora te  l i ab i l i t y  (Ar t i c le  22)  
 
47.  Have there been any deve lopments in 
your count ry ’s l aw regard ing corpora te  
l i ab i l i t y fo r THB of fences? Does corpora te  
l i ab i l i t y app ly to l ega l persons invo lved in  
THB for the purpose of fo rced labour or  
serv ices , inc lud ing by the i r  sub -con t r ac tors  

 
 
 
 
AG 

Corpora te L iab i l i t y i n THB cases is regul a ted in our  
c r im ina l law in accordance wi th Ar t i c le 248E(3)  
which cross re fe rs to ar t i c le 121D of the Cr im ina l  
code dea l ing wi th corpora te cr im inal  l i ab i l i t y .  
Moreover accord ing to subar t i c le (4) of the same 
prov is ion :   Where t he person found gu i l t y o f any of  
the  o f fences  under  
th is  sub- t i t l e  -  



th roughout the suppl y cha in? P lease prov ide  
examples o f any re levan t cases and the  
sanc t ions  imposed.  
 

(a ) was a t the t ime of the commiss ion o f  the of fence 
an employee or o therw ise in the serv ice of a body 
corpora te ,  and 
(b ) the commiss ion of the o f fence was for the  
benef i t ,  in par t  or in who le , of  tha t body 
corpora te ,  and 
(c ) the commiss ion of the o f fence was rendered 
poss ib le because of  the lack o f superv is ion or  
cont ro l  by  a  person  re fe r red  to  in  a r t i c l e  121D,  
 
the person found gu i l t y as a fo resa id shal l  be deemed 
to be ves ted wi th t he lega l representat ion of the  
same body corpora te wh ich sha l l  be l i ab le to the  
payment o f a f ine (mul ta ) o f no t l ess than ten  
thousand euro (€10,000) and not exceed ing two 
mi l l i on  euro  (€2 ,000,000) .  
 
Tra f f i ck ing corpora t e l iab i l i t y app l ies to and hence 
i t  i s a lso There is no d is t inc t ion in the law as to  
which fo rm or purpose of Human app l i cab l e in mat te rs  
concern ing fo rced labour or serv ice amongs t o thers .   
A re levan t case in t h is regard is Po l ice vs Han Bin  
e t wh ich case is cur ren t l y s t i l l  pend ing in Cour t ,  
whereby the prosecut ion app l ied corpora te c r im ina l  
l i ab i l i t y in order to accused both Han B in and J ia  
L iu o f the exp lo i tat i ve fo rced labour of some of  
the i r  emp loyees  in  a fac to ry  loca ted  in  Mal ta .     

Aggrava t ing  c i rcumstances  (Ar t i c le  24)  
 
48.  Have there been any prosecut ions and 
conv ic t ions fo r THB wi th the aggravat ing  
c i rcumstance o f i nvo lvement o f pub l i c  
of f i c ia ls in the exerc ise o f the i r func t i ons? 
Please  p rov ide  any  r e levan t  examples .  
 

 
 
 
MHAS 

 
No such cases were encountered s ince the prev ious  
eva lua t ion .  

Non-pun ishment  p rov i s ion  (Ar t i c le  26)  
 
49.  I s the non-puni shment prov is ion 
i ncorpora ted in l aw and/or prosecut ion  
gu ide l ines? I f  so,  p lease prov ide the  

 
 
 
 
AG 

Accord ing  to  a r t i c le 248E(6)  o f  the  Cr imi na l  Code:   
 
(6 ) The of fences commi t ted under th i s sub - t i t l e  
(THB)  sha l l  no t  be 
l i ab le to pun ishment  i f  the o f fender was compel led  



re levan t tex ts .  P lease g ive deta i l s ,  
i nc lud ing re fe rences to case law where  
re levan t ,  o f cases where the non-pun ishment  
pr inc ip le has been app l ied and the outcome of  
such  cases .  
 

there to  by 
another person where the prov is ions o f ar t i c le 33(b)  
do no t  app ly .  
 
Ar t i c le 33(b) re fe r s to ins tances when ind iv idua ls  
are coerced to commi t  an o f fence and i n wh ich case 
one wou ld be exc luded f rom cr im ina l respons ib i l i t y .   
Now the word ing of  the above quoted prov is ion  
ensures non-pun ishment wi th regard to THB i f  the  
v ic t im is compe l led to per fo rm i l l ega l  ac ts in the  
ambi t o f THB and thi s i r respec t i ve ly o f  whether or  
not  coerc ion  app l ies.     

Ex par te and ex o f f i c io app l i ca t ions (Art i c le  
27 in  con junc t ion  w i th  Ar t i c le  1 .1 .b )  
 
50.  Does your count ry ’s l aw prov ide fo r the  
poss ib i l i t y o f inves t iga t ing a THB case in  
your count ry i f  the o f fence was commi t ted on 
your te r r i to ry , bu t the compla in t  was 
submi t ted in the count ry o f res idence of a  
fo re ign v ic t im of THB? Please prov ide any 
re levan t  examples .  
 

 
 
AG 

Owing to the pr i nc ip le o f te r r i to r ia l i t y o f  
j u r i sd ic t ion as we l l  as ar t i c le 5 o f the c r im ina l  
code, Ma l ta has ju r i sd ic t ion over anyone 
i r resepec t i ve o f the i r na t iona l i t y commit t i ng an 
of fence in the te r r i t o ry o f Ma l ta .  I f  a compla in t  
i s lodged abroad by the v ic t im th i s wou ld be 
not i f i ed to the cent ra l au thor i t y in Mal ta and 
depend ing o f the l oca t ion o f such count ry o f  
res idence , an EAW or Ext rad i t ion proceedings can be 
conduc ted un less i t  is cons idered more benef i t i a l  
fo r the count ry o f r es idence to prosecu te themselves  
i ns tead .    
 

51.  Please descr ibe the measures taken in  
your count ry to ensure compl iance wi t h the  
ob l iga t ion o f e f fec t i ve inves t iga t ion in to  
THB cases ,  in  par t i c u la r  as  regards :   

a .  se t t ing up spec ia l i sed  
i nves t iga t ion un i ts  and the number o f  
s ta f f  i nvo lved ;  
b .  exchange of in fo rmat i on wi th , and 
obta in ing  ev idence  f rom,  o ther  par t ies ;  
c .  use of spec ia l  inves t iga t i ve  

techn iques (such as in fo rmants ,  
cover agents ,  wi re - tapp ing ,  
cont ro l led de l i ve r i es) , wi th an 
i nd ica t ion o f how the i r  use is  
regu la ted and whether they can 

 
 
 
 
 
 
 
 
 
 
 
POLICE 

a .  In the majo r i t y o f the cases , the V ice Squad 
i s the un i t  speci a l i sed to inves t i ga te ,  
however o ther spec ial i sed un i ts l i ke the Money 
Launder ing Un i t  wi l l  ass is t i n the  
i den t i f i ca t ion , se izure , f reez ing and 
conf i sca t ion  o f  the  perpe t ra to rs ’  asse ts;  

b .  As we l l - known, th is t ype o f c r im ina l ac t i v i t y  
i s cons idered t ransnat iona l and organ ised.   
Thus, i t  i s qu i te ev iden t tha t in format ion  
between nat iona l  ins t i tu t ions , bod ies ,  
agenc ies , e tc . . .  i s  exchanged to obta i n the  
maximum poss ib le info rmat ion , and surel y not  
the leas t ,  w i th o t her Sta tes to obtai n and 
share in fo rmat ion usi ng the Europo l ,  In t erpo l  
and Euro jus t channe l s , and/or when app l i cab le ,  



a lso be app l ied i n cases not  
re la ted  to  o rgan ised c r ime;  

d .  i nves t iga t ion o f THB of fences  
commi t ted th rough the In te rne t ,  
i nc lud ing the poss ib i l i t y o f  
b lock ing webs i tes wh ich are used 
to fac i l i t a te the recru i tment o f  
t ra f f i ck ing v ic t ims or the  
d issemina t ion of ch i ld  
pornography ;  

e .  f i nanc ia l  inves t i gat ions to  
d is rup t c r im ina l money f lows and ensure  
asse t  recovery ;  
f .  use of jo in t inves t iga t ion teams 
(J ITs) .  

 

to app ly the in te rnat iona l measures o f mutua l  
l ega l ass is tance in cr im ina l mat te rs , and/or  
the Asset Recovery Of f i ce (s ) in spec i f i c to  
i den t i f y ,  t race , sei ze , f reeze , and at  the  
end,  con f i sca te  asset ( s ) ;  

c .  Surve i l l ance and observa t ions , and in fo rmat ion  
gathered f rom in fo r mants /con tac ts is l ega l l y  
permi t ted .  In regards to such cases , cont ro l  
de l i ve ry can be exerc ised under the Atto rney  
Genera l au thor isa t ion ; And wi re - tapp ing i s not  
a too l tha t can be f ree ly used by the  
Execut i ve Po l i ce , but a spec i f i c spec ia l  
reques t has to be made to the competent  
min is te r ia l  au thor i t y pr io r to i t s  use.  
Nonethe less , in fo rmat ion cou ld be obta ined 
f rom the nat iona l serv ice prov ider (s ) such as  
but no t l im i ted to Cal l /SMSs and loca l i sa t ion  
pro f i l i ng and serv ice(s ) prov ided -  i f  such 
data is s t i l l  ava i lab le and kept by the lega l  
serv ice  p rov ider (s ) ;  

d) In regards to such def ined cases , the spec ia l i sed  
un i t ,  Cyber Cr ime, wi l l  be invo lved a t  the in i t ia l  
s tages , and the in terne t iden t i f i ed websi tes wi l l  be  
moni to red and fur t her ac t ion wi l l  be taken i f  
i r regu la r i t i es wi l l  be iden t i f i ed ;  The Po l ice Cyber  
Cr ime Un i t ’ s main ro le is to prov ide techn ica l  
ass is tance to inves t i ga to rs dur ing ongo i ng cr im ina l  
i nves t iga t ions .   Such techn ica l ass is tance inc ludes  
(bu t is not l im i ted to ) :   p reserva t ion of content  
found on in te rne t webs i tes , enqu i r ies wi th serv ice  
prov iders , co l lec t i on of d ig i ta l  evi dence and 
fo rens ic ana lys is o f  computers .   Thus , i nves t iga t ing  
teams have access to spec ia l i zed techn ica l s ta f f  
wi th in the Po l i ce Force in order to a id them in  
i nves t iga t ions concern ing cr im ina l ac t i v i t y be ing  
perpe t ra ted  th rough the  in te rne t .  
 
Fur thermore , i t  must  be po in ted out tha t  the Po l ice  
Cyber Cr ime Uni t  manages a Ch i ld Abuse In ternet  
F i l te r .   Th is c r ime-preven t ion in i t i a t i ve, wh ich has  



been in p lace s ince 2009, b locks loca l in te rnet  
users f rom access ing in te rne t webs i tes wh ich are  
be ing used to d isseminate ch i ld abuse mater ia l  by  
d i rec t ing them to a ‘STOP’ Page.   The l i s t o f  
i n te rne t webs i tes be ing f i l t e red th rough th is  
i n i t i a t i ve , managed by the Cyber Cr ime Un i t ,  
i nc ludes INTERPOL’s “Wors t Of ”  L is t  ( IWOL) .   A l l  
Mal tese In te rne t Serv ice Prov iders have agreed to  
par t i c ipa te in th i s vo lun ta ry in i t i a t i ve wi th a  
Memorandum of Unders tand ing be ing s i gned by a l l  
par t i c ipa t ing  In te rnet  Serv ice  Prov iders.    
 

e)  THB is a we l l - known cr im ina l scenar io tha t  
genera tes immed ia te f inanc ia l  ga ins – to se ize  
and f reeze funds , an app l i ca t ion fo r the issue of  
an inves t iga t ion and a t tachment order is  re fer red  
to the At to rney Genera l Of f i ce for onward  
re fe rence to the Cr im ina l Order to accord and 
i ssue such order (s )  spec i f i ca l l y to ensure and 
secure i l l i c i t  funds f rom be ing used by the  
of fenders .  These measures are app l ied in te rms 
of the prov is ion o f  the Cr im ina l Code and the  
Prevent ion o f Money Launder ing Act , Chapter 373 
of  the  Laws o f  Ma l ta;  

In te rms of ar t i c le  435E et seq . Of t he Cr im ina l  
Code, Chapter 9 o f the Laws of Mal ta , the At to rney  
Genera l [quo te ] ,  “ may author ise the competent  
author i t i es o f another count ry to conduct  in Mal ta ,  
j o in t l y w i th or under the superv is ion or d i rec t ion  
of the Execut i ve Po l i ce , inves t iga t ions in to  
c r im ina l o f fences by of f i ce rs ac t ing under cover t or  
fa lse iden t i t y ,  p rov ided tha t the At torney Genera l  
i s sa t i s f ied o f the t rue iden t i t y and of f i c ia l  
capac i t y o f the o f f i ce rs in ques t ion and is fu l l y  
i n fo rmed of the nature o f any documents wh ich  
purpor t to guaran tee cer t i f y or au thent ica te the  
fa lse  iden t i t y  assumed by  any  such  o f f i c ers ” ;   
 

52.  Have you had any cases or suspected  
cases o f THB for the purpose of the remova l  

 
 

No such  case  was  encountered  so  fa r  in  Ma l ta  



of organs? How d id i nves t iga t ions take p lace  
i n such cases and what spec ia l inves t igat ion  
techn iques  were  used? 
 

MHAS 

Pro tec t ion o f vi c t ims, wi tnesses and 
co l labora to rs wi th the jud ic ia l  au thor i t i es  
(Ar t i c le  28)  
 
53.  What measures are taken to pro tec t  
v ic t ims , w i tnesses and NGOs ass is t ing v i c t ims 
dur ing c r im ina l proceed ings f rom potent ia l  
re ta l ia t ion or i n t im ida t ion dur ing the  
i nves t iga t ion and dur ing and af ter the  
c r im ina l proceed ings? In how many cases have 
spec ia l p ro tec t ion measures been used in  
respec t o f v ic t ims and wi tnesses of  THB? 
Please spec i f y any d i f f i cu l t i es in provid ing  
v ic t im/w i tness pro tec t ion and crea t ing a safe  
env i ronment fo r the i r  par t i c ipa t ion in  
i nves t iga t ions  and  cour t  p roceed ings .  
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Appogg pro fess iona l s can app ly to have v ideo-
conferenc ing made ava i lab le to v ic t ims;  and make 
Cour t App l i ca t ions for pro tec t ion orders . NGO 
ass is tance is main l y th rough lega l represen ta t ion .  
Appogg Soc ia l workers and or soc ia l suppor t workers  
can accompany  the  c l i en ts  to  Cour t  fo r  suppor t .      
None of the cases so fa r known to Appogg have 
requ i red spec ia l p ro tec t ion measures ; but no t many 
c l ien ts /v ic t ims choose to go to Cour t .  V ic t im 
pro tec t ion  in  Cour t  i s  no t  a lways  eas i l y  ava i lab le .   
 
The Cr im ina l Code has cer ta in prov is ions wh ich dea l  
wi th the pro tec t ion and the r igh ts o f wi tnesses and 
v ic t ims .  
 
Accord ing to Sec t ion 410, dur ing any proceed ings  
i ns t i tu ted by the Execut i ve Po l i ce on a compla in t o f  
the in ju red par ty ( t he v ic t im) , i t  i s lawfu l fo r the  
compla inan t to be presen t a t the proceed ings , to  
engage an advocate or a lega l procura t or to ass is t  
h im, to examine or cross -examine wi tnesses and to  
produce , in support  o f the charge ,  such other  
ev idence as the court  may cons ider admiss ib le . Wi th  
regard to wi tnesses or v ic t ims who are wi tnesses ,  
the Cr im ina l Code prov ides fo r the use o f v ideo -
record ing o f ev idence in the event tha t  the wi tness  
i s a minor (no t exceed ing 17 years o f age) or when 
the Cour t deems i t  appropr ia te so to do (Ar t i c les  
646(2)  and  647A) .   
 
In te rms of Ar t i c le 412C, the Cour t o f  Mag is t ra tes  
may issue a Pro tec t i on Order aga ins t the accused on 
the reasonab le grounds of prov id ing fo r  the safe ty  
of the in ju red person or o f o ther ind i v idua ls , or  
fo r the keep ing o f pub l i c peace, or fo r the purpose 
of pro tec t ing the in ju red person or o ther  



i nd iv idua ls f rom harassment or o ther conduct wh ich  
wi l l  cause a fear of v io lence .  Such Pro tec t ion  
Order may impose any res t r i c t ions or proh ib i t ions on 
the accused tha t appear to the Cour t as necessary or  
des i rab le in the c i rcumstances and th i s so as to  
g ive e f fec t to any of  the purposes ment i oned above.  
Such pro tec t ion order is reques ted in granted to the  
v ic t ims  in  every  case 
 
The Cour t may a lso order tha t ,  toge t her wi th or  
separa te ly f rom a Pro tec t ion Order , and prov ided 
tha t the Cour t is sat i s f ied tha t p roper ar rangements  
have been made or can be made for t r eatment , the  
Cour t may make an order re fe r red to as a Treatment  
Order wh ich requ i res a person to submi t to  
t rea tment , sub jec t t o the cond i t ions wh i ch the cour t  
may deem appropr ia te to app ly .  Prov ided tha t where  
any person is conv ic ted wi th an o f fence ,  a Treatment  
Order by the cour t may be made wi th or  wi thout the  
consent o f the conv i c ted person and, in the case of  
a person accused wi t h an of fence , a Treatment Order  
may on ly be made wi th the consent o f t he accused.   
I f  a breach o f any the cond i t ions imposed dur ing  
t ime when order is ef fec t i ve occurs , the Cour t may 
impose a  f ine  on  such person  (Ar t i c le  412D) .  
 
When the v ic t im is a minor , and when the of fence 
commi t ted is one wh i ch o f fends decency and mora l i t y  
and af fec ts the good order o f fami l i es,  the Cour t  
may order tha t the name of the v ic t im and of the  
accused is no t publ i shed by the med ia so as to  
pro tec t the iden t i t y o f the v ic t im.   Moreover ,  
accord ing to Ar t i c l e 409 of the Cr i mina l Code,  
proceed ings may be car r ied out beh ind c l osed doors .   
Apar t f rom these prov is ions , our law prov ides tha t  
i n except iona l c i rcumstances , so as to prov ide fo r  
the sa fe ty o f the wi t ness , the Cour t may omi t f rom 
reques t ing cer ta in  persona l par t i cu l ars to the  
wi tness upon h is depos i t ion , namely the name of the  
wi tness 's fa ther ,  the p lace o f b i r th and res idence,  



other than the name and surname of the wi tness and 
the language in whi ch he/she sha l l  have deposed,  
mak ing a note to tha t e f fec t in the record of the  
proceed ings  (Ar t i c le 391) .     
 

54.  What o ther measures are taken to  
promote the par t i c i pa t ion o f v ic t ims and 
wi tnesses in c r im inal  p roceed ings and to g ive  
tes t imon ies wh ich accura te ly re f lec t  the i r  
exper iences and ass i s t cour ts in es tab l i sh ing  
the t ru th? Can a v ic t im of THB be ass is t ed by 
a soc ia l worker , psycho log is t and/or  NGO 
representa t i ve dur ing the inves t iga t ion and 
cour t  hear ings? 
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Vic t ims are prov ided wi th lega l ass is t ance , soc ia l  
work and psycho log i ca l suppor t as requi red dur ing  
the inves t iga t ion phase as we l l  as cr im ina l  
proceed ings .  
  
Apar t f rom prov id ing suppor t to the v ic t im, Soc ia l  
workers , psycho log is t s and o ther pro fessiona l can be 
ca l led as wi tnesses to suppor t and or shed l igh t on  
the  v ic t im ’s  tes t imony.    
 
Ar t i c le 81 prov ides fo r the suspens ion of c r im ina l  
proceed ings . A pro tec ted wi tness , who took par t in  
the fac t wh ich cons t i t u tes a cr ime fo r wh ich o thers  
are be ing or are t o be prosecu ted , sha l l  no t be  
prosecu ted fo r any cr ime ar is ing f rom the same fac t  
before the proceed ings in wh ich he is or w i l l  be a 
wi tness  sha l l  have  become res  jud ica ta .   
 
In te rms of Ar t i c le 82, the per iod o f prescr ip t ion  
i n respec t o f the cr im ina l ac t ion aga ins t the  
pro tec ted wi tness ar i s ing f rom the fac t  re fer red to  
i n Ar t i c le 81 sha l l  be suspended f rom the date tha t  
the At to rney Genera l  dec ides tha t the wi t ness sha l l  
be deemed to be a pro tec ted wi tness ,  and sha l l  
cont inue f rom the day on wh ich the las t  proceed ings  
i n wh ich he/she is a wi tness fo r the purposes of the  
programme become res j ud ica ta .  
 
In conc lus ion , i t  can be sa id tha t the Commiss ioner  
of Po l i ce has the author i t y to order and ensure tha t  
the necessary urgent measures are under taken.  
Genera l l y ,  phys ica l  po l i ce pro tec t ion i s g iven to  
the wi tness . Fur thermore , the Cour t may prov ide fo r  
any measure to be taken a imed a t ensur ing the bet te r  



admin is t ra t ion o f j us t i ce . Indeed, the ins t i tu t ion  
respons ib le fo r the pro tec t ion o f w i tnesses is the  
Commiss ioner o f Po l i ce . Shou ld the need be fe l t  fo r  
the wi tness to be sent abroad to be af forded bet te r  
pro tec t ion , then the Min is te r respons ib l e for Po l i ce  
i s to ente r in to such an agreement wi t h a fo re ign  
government .  
 
 

Jur i sd ic t ion  (Ar t i c l e  31)  
 
55.  Please out l ine the measures taken by 
your count ry to es tab l i sh and exerc ise  
j u r i sd ic t ion over the of fences se t ou t i n the  
Convent ion , in part i cu la r w i th regard to  
of fences commi t ted outs ide the ju r isd i c t ion  
of the s ta te ( inc lud ing in cases where your  
nat iona l is a v i c t im of THB commi t ted  
abroad) .  
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Ar t i c le 248E(5) of the Cr im ina l  Code has 
i ncorpora ted add i t iona l ins tances when j u r i sd ic t ion  
may app ly wi th regards to THB, over and above those 
en l i s ted in ar t i c le 5 of the cr im ina l  code which  
dea ls  w i th  ju r i sd ic t i on .   These  read  as  fo l lows :   
 
(a ) on ly par t o f the ac t ion g iv ing execut ion to the  
of fence  took  p lace  i n  Ma l ta ;  o r  
(b ) the o f fender is a Mal tese nat iona l or permanent  
res iden t in Mal ta or the o f fence was commi t ted fo r  
the benef i t  o f a body corpora te reg is te r ed in Mal ta ;  
or  
(c ) the o f fence was commi t ted aga ins t  a Mal tese  
nat iona l  o r  
permanent  res iden t  i n  Ma l ta . .  
 
There fo re i t  i s c lear tha t ju r i sd ic t ion wou ld a lso  
be app l i cab le in the event Mal tese nat iona ls who are  
THB v ic t ims  i r respect i ve ly  where  they  may  be .    

In te rna t iona l  co -opera t ion  (Ar t i c le  32)  
 
56.  Please prov ide examples of  
i n te rna t iona l co -opera t ion in i t i a t i ves wi th  
o ther s ta tes in prevent ing and combat ing THB,  
as we l l  as an assessment o f the impac t o f  
such in i t i a t i ves , i nc lud ing any d i f f i c u l t ies  
you have exper ienced in th is area. Please 
a lso ind ica te any bi l a te ra l o r mul t i l a te ra l  
agreements conc luded by your count ry  
concern ing mutua l l ega l ass is tance and how 
such ass is tance is prov ided in the absence of  
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Reques ts  fo r  cooperat ion  in  re la t ion  to  t ra f f i ck ing  
i n  human be ings  a re  qu i te  l im i ted  in  number .   These  
reques ts  we rece ived o r  sen t  dur ing  the  l as t  f i ve  
years ,  requ i red  ass i s tance  in  inves t iga t i ons ,  
i n te r roga t ion  o f  suspec ts ,  in te rv iew ing  of  
wi tnesses ,  co l lec t ion  o f  ev idence  o r  a r r es ts  fo r  the  
purpose  o f  ex t rad i t i on fo r  p rosecu t ions  on THB.   
Mal ta  has  s igned b i l a tera l  ag reements  p r ov id ing  fo r  
Po l i ce  Coopera t ion  and Coopera t ion  in  the  f ie ld  o f  
Organ ised  Cr ime,  wh i ch  agreements  may there fo re  
cover  human t ra f f i cki ng  i ssues .   
 



an agreement .  
 

Agreements  re la t ing  to  o rgan ised  c r ime have been 
s igned w i th  Montenegro ,  I ta l y ,  Egyp t ,  Tun is ia ,  
Kosovo ,  Saud i  Arab ia,  Spa in ,  Turkey ,  Hungary ,  
Bu lgar ia ,  Jo rdan ,  Romania ,  Georg ia ,  UAE, L ibya ,  
Alban ia ,  Qatar ,  I s rae l ,  S lovak ia ,  Ukra ine,  Greece ,  
Sweden,  Croa t ia ,  Cyprus ,  F rance ,  UK,  S loven ia  and  
Latv ia .   
 
Agreements  re la t ing  to  po l i ce  coopera t ion  have  been 
s igned w i th  Be lg ium, Sou th  A f r i ca ,  I ta l y  and  
Bu lgar ia .  
 
Mal ta  s igned severa l  b i l a te ra l  ag reements  w i th  
European Un ion  S ta tes  and  th i rd  count r ies  re la ted  to  
po l i ce  coopera t ion  and,  o r  the  f igh t  agai ns t  
organ ized  c r ime wh ich obv ious ly  cover  a l so  THB 
cases .   Apar t  f rom t hat ,  Ma l ta  s igned  and ra t i f i ed  
the  Un i ted  Nat ions  Convent ion  aga ins t  T ransnat iona l  
Organ ized  Cr ime,  New York ,  15  November  2000,  
(UNCTOC)  i t s  Pro tocol  to  Prevent ,  Suppress  and  
Pun ish  Tra f f i ck ing  i n  Persons ,  Espec ia l l y  Women and 
Chi ld ren ,  supp lement i ng  the  Un i ted  Nat ions  
Convent ion  aga ins t  Transna t iona l  Organ ized Cr ime New 
York ,  15  November  2000 as  we l l  as  i t s  Pro toco l  
aga ins t  the  Smugg l ing  o f  M ig ran ts  by  Land,  Sea and  
Ai r ,  supp lement ing  t he Un i ted  Nat ions  Convent ion  
aga ins t  T ransnat ional  Organ ized  Cr ime,  New York ,  15  
November  2000.   
 
As a  member  S ta te  o f  the  European Un ion ,  Ma l ta  
t ransposed in  i t s  lega l  sys tem and imp lemented  the  
European Un ion  Counci l  F ramework  Dec is ion  o f  19  Ju ly  
2002 on  combat ing  t r af f i ck ing  in  human be ings ,  the  
European Un ion  Counci l  F ramework  Dec is ion  o f  15  
March  2001 on  the  s t and ing  o f  v i c t ims  in c r im ina l  
proceed ings  and  the  European Un ion  Counci l  D i rec t i ve  
of  29  Apr i l  2004  on  the  res idence  permi t  i ssued to  
th i rd -count ry  na t iona ls  who a re  v ic t ims  of  
t ra f f i ck ing  in  human be ings  o r  who have  been the  
sub jec t  o f  an  ac t ion to  fac i l i ta te  i l l ega l  



immigra t ion ,  who coopera te  w i th  the  competen t  
author i t i es .  Ma l ta  i s  a lso  a  Schengen Sta te  and  
there fo re  bound by  t he var ious  p rov is ions  re la ted  to  
mutua l  lega l  ass is tance con ta ined  there i n .   Ma l ta  i s  
a  member  o f  Europo l  and  exchanges  in fo rmat ion  and  
i n te l l i gence  w i th  the  agency  as  we l l  as  a l l  the  EU 
member  S ta tes  and  thi rd  count r ies  wh ich  s igned 
opera t iona l  ag reement s  w i th  the  agency .    
 
Mal ta  a lso  s igned  and ra t i f i ed  the  Counci l  o f  Europe  
(COE)  Convent ion  on  Act ion  aga ins t  T ra f f i ck ing  in  
Human Be ings  as  we l l  as  the  COE Convent i on on  
Ext rad i t i on  and  the  COE Convent ion  on  Mutua l  l ega l  
Ass is tance  in  Cr im ina l  Mat te rs  and  as  a  member  o f  
the  Counc i l  o f  Europe i t  ab ides  by  the  r eso lu t ions  
and recommendat ions  of  the  COE in  th i s  area .    
  
Mal ta  i s  a  member  o f  the  ICPO-  In te rpo l .  The  
In te rpo l  ag reement  may a lso  be  used  as  a bas is  
fo r  reques ts  fo r  mutua l  lega l  ass is tance in  c r im ina l  
mat te rs .   
  
 

Measures re la ted t o endangered or mi ss ing  
persons  (Ar t i c le  33)  
 
57.  What measures are env isaged in your  
count ry to t ransmi t  in fo rmat ion to another  
par ty concern ing a v ic t im, w i tness or  
co l labora to r w i th the jud ic ia l  au thor i t i es in  
a THB case, who your au thor i t i es be l ieve is  
i n immed ia te danger on the te r r i to r y of  
another par ty? What pro tec t ion measures are  
env isaged fo r such persons , shou ld another  
par ty to the Convent ion in fo rm you about  
the i r  p resence on your te r r i to ry? Please 
prov ide  examples  f rom prac t i ce .   
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Whenever , the po l i c e are faced wi th a case of  a  
v ic t im, w i tness or co l labora to r w i th t he jud ic ia l  
author i t i es in a THB case, whom they  be l ieve is in  
immed ia te danger on the te r r i to ry o f another par ty  
they t ransmi t a l l  re levan t in fo rmat ion for thwi th  
th rough one of the es tab l i shed channe ls fo r po l i ce  
coopera t ion i .e . ,  Europo l ,  In te rpo l ,  SIS/S IRENE and,  
or b i la te ra l .   The cho ice o f channe l  is dec ided 
upon on a case by case bas is depending on which  
channe l they consi de r the most e f f i c ien t and 
ef fec t i ve in the c i r cumstances . In very urgent cases  
i t  i s a lso the prac t i ce to contac t by phone the 
contac t  person  o f  the  o ther  par ty .   
  
The pro tec t ion o f wi t nesses , v ic t ims and in fo rmers  
i s prov ided spec i f i ca l l y fo r in the Po l i ce Act ,  
Chapter 164 of the Laws of Mal ta  wh ich in T i t le IV 



prov ides  as  fo l lows :  
  
TITLE IV 
PROTECTION OF WITNESSES AND VICTIMS 
 
 
75. (1 ) Where a person is the v ic t im of a cr ime who 
i s to be produced as a wi tness in any cr im ina l  
proceed ings aga ins t  any pr inc ipa l o r accompl ice in  
the c r ime and tha t  person is concerned for h is  
safe ty or there ex i s t concerns over tha t person ’s  
safe ty , the Commiss ioner may, sub j ec t to the  
prov is ions o f ar t i c le 76 , se t up a wi tness  
pro tec t ion programme here ina f te r re fe r red to in th is  
Par t  as  " the  p rogramme" .  
(2 ) The prov is ions of subar t i c le (1 )  sha l l  a lso  
app ly to a person who took par t in the commiss ion of  
a cr ime and whose ev idence is requ i red fo r the  
prosecu t ion o f any pr inc ipa l o r accompl i ce in the  
c r ime where tha t person agrees to co -opera te wi th  
the pub l i c au thor i t i es fo r the purpose of such 
prosecu t ion .  
  
 
76. A person may become ent i t l ed to benef i t  under  
the  p rogramme i f  that  pe rson  -  
(a )  i s  a  v ic t im o f  a c r ime;  o r  
(b ) par t i c ipa ted in any organ isa t ion or group of  
persons who have commi t ted or a re organ ised to  
commi t  any  c r ime;  o r  
(c ) has par t i c ipa ted in the commiss ion of a cr ime 
l i ab le to the pun ishment o f impr isonment o f seven 
years or more ; and,  where paragraph (b ) or (c )  
app l ies , revea ls t o the Po l i ce such in fo rmat ion  
which the Po l i ce cons ider su f f i c ien t as to be l ike ly  
to secure , upon an eventua l p rosecut ion , the  
conv ic t ion  o f  o ther  par t i c ipan ts  in  the  c r ime.  
  
77. Wi th respec t to a person ent i t l ed to be admi t ted  
to the programme under ar t i c le 76(b)  or (c ) the  



programme sha l l  on ly  app ly i f  tha t person dec lares  
tha t  he  w i l l  tes t i f y  dur ing  any  t r ia l  o f  
any par t i c ipan t in t he cr ime and any benef i t  g ranted  
sha l l  be fo r fe i ted i f  the wi tness refuses to so  
tes t i f y .  
  
  
78. (1 ) Notw i ths tandi ng the prov is ions of  any o ther  
l aw, where the cour t  cons iders i t  necessary fo r the  
pro tec t ion o f any person admi t ted to the programme,  
i t  may a l low such person to g ive ev idence v iva voce 
dur ing the t r ia l  wh i le be ing screened f rom the 
accused or by contemporaneous te lev is ion  
t ransmiss ion .  
  
(2 ) The Min is te r wi th the concur rence of the  
Min is te r fo r Jus t i ce may make regu la t ions to prov ide  
fo r the moda l i t i es , cond i t ions and ru les of  
procedure  to  be  app l i ed  when a  person  i s  to  
g ive ev idence under the prov is ions o f  subar t i c le  
(1 ) .  
  
  
79. In dec id ing whether to recommend the admiss ion  
of a wi tness in to the programme under ar t i c le 76(b)  
or (c ) ,  the Commiss ioner sha l l  take i n to account  
whether the wi tness prov ides re l iab le and re levant  
c i rcumstan t ia l ,  d i rec t or documentary ev idence to  
cor robora te  h is  versi on .  
  
  
80. (1 ) Where the Commiss ioner is o f the op in ion  
tha t a person qual i f i es fo r admiss i on to the  
programme, he sha l l  app ly in wr i t i ng to the At to rney  
Genera l reques t ing such person to be admi t ted to the  
programme s ta t ing t he reasons fo r h is request and 
produc ing  a l l  support ing  documents .  
  
(2 ) The At to rney Genera l sha l l  dec ide on any such 
reques t in h is indi v idua l judgement , and i f  the  



reques t is a l lowed the wi tness sha l l  be deemed to be 
a  pro tec ted  w i tness  under  the  p rogramme. 
  
The dec is ion o f the At to rney Genera l  may not be 
ques t ioned in  any  manner  in  any  cour t  o r  t r i buna l .  
 81 . (1 ) A pro tec ted wi tness who took par t in the  
fac t wh ich cons t i tu t es a cr ime for wh ich o thers are  
be ing or are to be prosecu ted , shal l  no t be  
prosecu ted fo r any cr ime ar is ing f rom the same fac t  
before the proceed ings in wh ich he is or w i l l  be a 
wi tness  sha l l  have  become res  jud ica ta :  
  
Prov ided tha t no obj ec t ion to the competence of a  
pro tec ted wi tness sha l l  be admi t ted on the ground 
tha t the sa id wi tness was e i ther charged wi th the  
same o f fence  in  respec t  o f  wh ich  h is  
depos i t ion is requ i r ed or tha t he is l i ab le to be 
prosecu ted in the fu tu re in respec t of the sa id  
of fence  o r  o f  a  re lated  o f fence .  
  
(2 ) In c r im ina l p roceed ings ins t i tu ted aga ins t a  
pro tec ted wi tness f or any cr ime ar is i ng f rom the 
same fac t on wh ich t he pro tec ted wi tness wou ld have 
g iven  ev idence ,  the  cour t  sha l l  take 
i n to due account the fac t tha t the pro tec ted wi tness  
gave ev idence aga inst  any pr inc ipa l o r accompl ice in  
such manner as i t  deems appropr ia t e and the  
pun ishment o f such pro tec ted wi tness may be 
mi t iga ted or remi t ted and the cour t shal l  express ly  
re fe r to the prov i s ions o f th is ar t i c le in i ts  
j udgement .  
  
(3 ) In any c iv i l  proceed ings ins t i tu ted aga ins t a  
pro tec ted wi tness based on the fac t tha t the sa id  
wi tness was the perpet ra to r or was an accompl ice in  
the cr ime on which he tendered ev idence,  the cour t  
sha l l ,  i f  i t  f inds tha t the pro tec ted wi tness is  
respons ib le fo r the payment o f damages,  on ly ho ld  
h im l iab le fo r such par t o f the damage as he may 
have caused and sha l l ,  no tw i thstand ing the  



prov is ions o f ar t i c l es 1049, 1050 and 1051A of the  
Civ i l  Code or o f any o ther law, ho ld h im not l iab le  
j o in t l y and severa l l y wi th o thers : Prov i ded that the  
exempt ion f rom jo in t  and severa l l iab i l i t y prov ided 
fo r in th is sub-ar t i c le sha l l  no t app ly i n the case 
of damages resu l t ing f rom wi l fu l  homici de or f rom 
gr ievous  bod i l y  harm.  
  
(4 ) Notw i ths tand ing the prov is ions o f  sub-ar t i c le  
(2 ) ,  where in c r im ina l proceed ings as prov ided for  
i n sub-ar t i c le (1 ) i ns t i tu ted aga ins t a pro tec ted  
wi tness  -  
  
(a ) the prosecu t ion dec la res in the records of the  
proceed ings tha t the accused has tendered ev idence 
on fac ts cons t i tu t ing a cr im ina l o f fence l iab le to a  
pun ishment o f impr i sonment o f more than one year  
which has he lped the po l i ce to apprehend the person 
or persons who commit ted the sa id c r im ina l o f fence;  
or  
  
(b ) the pro tec ted wi tness proves to the sa t is fac t ion  
of the cour t tha t h is ev idence has so he lped the 
po l i ce , the pun ishment fo r such cr ime sha l l  be  
d im in ished as regards impr isonment by one or two 
degrees and as regards any pecun ia ry pena l ty by one-
th i rd  o r  one-ha l f :  
   
Prov ided tha t the cour t may, i f  i t  cons iders tha t  
the c i rcumstances of the case so mer i t ,  a f te r  
hear ing a l l  the ev i dence and af te r conv ic t ing the  
pro tec ted  w i tness ,  ei t he r  fu r ther  reduce the 
pun ishment or exempt the pro tec ted wi tness f rom 
pun ishment  comple te l y :  
  
Prov ided fu r ther tha t , when i t  app l ies the above 
prov iso to exempt the pro tec ted wi tness f rom 
pun ishment comple te l y , the cour t sha l l  make a repor t  
to  the  Pres iden t  o f  Mal ta  s ta t ing  the 
reasons fo r i t s ac t i on and sha l l  expressl y re fer to  



the  p rov is ions  o f  th i s  a r t i c le  in  i t s  repor t .  
 
82. The per iod o f prescr ip t ion in respect o f the  
c r im ina l ac t ion aga ins t the pro tected wi tness  
ar is ing f rom the f ac t re fe r red to in ar t i c le 81 
sha l l  be  suspended f rom the  da te  tha t  the  At to rney 
Genera l dec ides tha t  the wi tness sha l l  be deemed to  
be a pro tec ted wi tness , and sha l l  cont inue f rom the 
day on wh ich the las t proceed ings in whi ch he is a  
wi tness  fo r  the  purposes  o f  the 
programme become res j ud ica ta .  
  
  
83. The programme may prov ide fo r such pro tec t ion to  
the l i fe and propert y o f a wi tness admi t ted to the  
programme and to tha t o f members o f h i s fami ly in  
the ascend ing , descend ing or co l la te ra l l i ne , as the  
Commiss ioner may deem appropr ia te and may inc lude 
prov is ion fo r the payment o f a subs is tence a l lowance 
i n  par t i cu la r  cases .  
  
  
84. The Min is te r r espons ib le fo r the Po l ice may 
ente r in to agreements wi th fo re ign governments  
prov id ing fo r ass is tance , on the bas is o f  
rec ip roc i t y ,  in t he imp lementa t ion of wi tness  
pro tec t ion programmes . For the purpose of enhanc ing  
the pro tec t ion o f wi tnesses such agreements may 
prov ide fo r the poss ib i l i t y o f t rans fer r ing to  
another count ry a pro tec ted wi tness or rece iv ing  
f rom another count ry a wi tness admit ted to a  
programme in tha t count ry s im i la r to t hat re fer red  
to  under  a r t i c le  75 .  
  
85. (1 ) The At to rney Genera l may at any t ime, e i ther  
ex o f f i c io or on an app l i ca t ion by the Commiss ioner ,  
revoke a person ’s pro tec ted wi tness sta tus under  
ar t i c le 76(a) or ( b) where i t  resu l t s tha t tha t  
person is not ab idi ng by the cond i t i ons of the  
programme or tha t hi s ev idence or versi on o f the  



fac ts , o r any c i rcumstances ind ica ted by h im as  
cor robora t ing  ev idence ,  a re  man i fes t l y  f a lse .  
  
(2 ) The pro tec ted wi tness s ta tus re fe r red to in sub 
ar t i c le (1 ) may a lso be revoked as prov i ded in tha t  
sub ar t i c le where t he person en joy ing tha t s ta tus  
commi ts dur ing the per iod o f the programme, or is  
reasonab ly suspec ted o f hav ing commi t ted dur ing tha t  
per iod , any o ther c r ime pun ishab le wi th impr isonment  
fo r more than th ree years and not be ing a cr ime of  
an invo lun ta ry  na tu re .  
  
  
86. The At to rney Genera l may a lso revoke a person ’s  
pro tec ted wi tness s t a tus gran ted under ar t i c le 76(a)  
where i t  resu l ts that  such person is no t  ab id ing by  
the cond i t ions o f the programme or where he is  
reasonab ly suspec ted of hav ing commi t ted any of the  
c r imes re fe r red to i n ar t i c les 100 to 105 of the  
Cr im ina l Code, bo th inc lus ive , o r o f  the cr imes 
re fe r red to in ar t i c l es 108 to 110 of the sa id Code,  
both inc lus ive , in re la t ion to the fact  in respec t  
of  wh ich  tha t  s ta tus was  g ran ted .  
 

58.  Has an ear l y warn ing sys tem for miss ing  
ch i ld ren been in t roduced in your count r y and 
i s the harmon ised European te lephone number  
fo r miss ing ch i ld ren ava i lab le? What other  
measures are there fo r ear l y s igna l l i ng to  
o ther count r ies about endangered and/or  
miss ing ch i ld ren? Has your count ry concluded 
any agreements or taken any o ther measures to  
re in fo rce co-opera t i on wi th o ther count r ies  
i n the search f or miss ing peop le,  in  
par t i cu la r ch i ld ren ,  where your au thor i t i es  
have reasonab le grounds to be l ieve tha t  
miss ing ch i ld ren may be v ic t i ms of  
t ra f f i ck ing or are a t r i sk o f becoming  
v ic t ims  o f  t ra f f i ck i ng?  
 

 
 
 
 
POLICE 
 
MHAS 

An ear ly warn ing system proper fo r miss i ng ch i ld ren  
has not been in t roduced in Mal ta .   Ma l tese law 
enforcement au thor i t i es however have a sys tem of  
nat iona l a le r ts wh ich g ives them poss ib i l i t i es ak in  
to an ear l y warn i ng sys tem.   A l l  cour t orders  
imped ing depar tu re to minors are inser ted in th is  
nat iona l s top l i s t  as persons whose depar tu re f rom 
Mal ta must be prevented .   The same sys tem a lso  
permi ts the po l i ce author i t i es to enter a le r ts on 
minors repor ted miss ing fo r the purpose of tak ing  
them under pro tec t ion and to up load these a ler ts in  
the Schengen In fo rmat ion Sys tem.   In fact ,  whenever  
the Po l i ce rece ive a repor t tha t a minor  is miss ing ,  
the po l i ce ente r a repor t in the nat i ona l Po l ice  
sys tem and immediate ly  up loads a le r ts  in these 
sys tems. As soon as the po l i ce rece ive such repor ts  



an assessment is made whether there is a lso a need 
to not i f y the med ia and ask for  
i n fo rmat ion /ass is tance  f rom/by  the  genera l  pub l i c .   
  
Mal ta d id not s ign any spec i f i c agreement  on miss ing  
ch i ld ren .   However ,  as ind ica ted in t he answer to  
the prev ious ques t ion Mal ta  i s a EU/Schengen Member  
Sta te  and ac t i ve ly coopera tes wi th o ther  EU/Schengen 
Sta tes v ia channe ls and networks es tab l i shed for  
tha t purpose .   Apar t  f rom tha t ,  Ma l ta rat i f ied the  
UNCTOC Pro toco l and COE Convent ion on THB which  
app ly  a lso  to  ch i ld  v ic t ims  o f  such  he inous  c r imes .   
 
A reques t by a person to be cons idered a pro tec ted  
wi tness may be made to the At to rney Genera l ,  who 
sha l l  dec ide the reques t as prov ided in ar t i c le  
80(2) .  The At to rney Genera l may not be brought as a  
wi tness aga ins t the person reques t ing to be admi t ted  
to the programme or to prove that he made any such 
reques t .  
  
  
88. The benef i t s under th is Act or  under any 
regu la t ions made there under sha l l  no t  app ly to a  
person who resu l t s to be the head of the cr im ina l  
organ isa t ion or group, or the main ins t iga tor or  
benef i c ia ry  o f  the  cr ime.  
  
  
89. A wi tness pro t ec t ion programme may a lso be 
ex tended to a wi tness in any cr im ina l p roceed ings in  
respec t o f a c r ime as is ment ioned in ar t i c le 76 and 
who has  no t  par t i c ipa ted  in  any  way in  such c r ime.  
  
  
90. (1 ) Any minor , any v ic t im of any cr ime aga ins t  
the peace and honour o f fami l ies , and aga ins t  
mora ls , and any o ther w i tness who in the op in ion of  
the cour t needs speci a l  t rea tment or protec t ion , may 
be a l lowed to g ive ev idence v iva voce dur ing the  



t r ia l  by  con temporaneous  te lev is ion  t ransmiss ion .  
  
(2 ) The Min is te r ,  i n concur rence wi th the Min is te r  
fo r Jus t i ce may make regu la t ions to lay down 
any th ing tha t needs to be prescr ibed fo r  the se t t ing  
up of a contemporaneous te lev is ion t ransmiss ion  
dur ing a t r ia l  as prov ided in sub ar t i c l e (1) and to  
l ay down such ru les of procedure and of ev idence as  
may be necessary f or such purpose as we l l  as to  
secure grea te r pro t ec t ion o f the persona l sa fe ty ,  
sense of modes ty , psycho log ica l s tab i l i t y o f such 
wi tnesses as may,  on account of  spec ia l  
c i rcumstances ,  requ i re  such  p ro tec t ion .  
  
  
90A. (1) Notw i ths tand ing the o ther prov is ions of  
th is T i t le where the Commiss ioner is o f the op in ion  
tha t the iden t i t y  o f a person mer i t s to be 
pro tec ted , in c i rcumstances where such person is  
wi l l i ng to g ive the Po l i ce re l iab le in f ormat ion and 
documents re la t ing to the commiss ion of a cr ime 
cons is t ing o f an improper prac t i ce as def ined in the  
Pro tec t ion o f the Whis t leb lower Act wh ich  
i n fo rmat ion and documents cons t i tu t e re l iab le  
ev idence wh ich can be used in c r im ina l  proceed ings  
and wh ich prov ide a reasonab le chance of  conv ic t ion  
of another person fo r the commiss ion of such an 
of fence , he may recommend to the At to r ney Genera l  
tha t such person be admi t ted to the wi tness  
pro tec t ion programme on ly to the ex ten t  and for the  
purpose tha t h is ident i t y as the source of the sa id  
i n fo rmat ion  and  documents  be  p ro tec ted .  
  
(2 ) I f  the At to rney Genera l a f te r rece iv ing a  
reques t in accordance wi th sub-ar t i c l e (1) and 
ac t ing in h is own i nd iv idua l judgement ,  agrees tha t  
such pro tec t ion o f  iden t i t y shou ld be granted ,  
whether sub jec t to cond i t ions or uncond i t iona l l y , he  
sha l l  i ssue a cer t i f i ca te to tha t e f f ec t and the 
Commiss ioner sha l l  be ent i t l ed to pro tec t the  



i den t i t y o f the sai d person and not to g ive any 
i n fo rmat ion in any cour t on the iden t i t y  o f the sa id  
person  on  the  bas is  the  sa id  cer t i f i ca te.  
   
   
   
  
412C. (1 ) Where a person (here ina f t er in th is  
ar t i c le and in ar t i c le 412D re fe r red to as " the  
accused" ) has been charged or accused wi th an 
of fence befo re the Cour t o f Mag is t ra tes whether as a 
cour t o f inqu i ry  or as a cour t  o f c r im ina l  
j ud ica tu re , the cour t  may, on reasonabl e grounds,  
fo r the purpose of prov id ing fo r the safe ty o f the  
i n ju red person or of  o ther ind iv idua ls or fo r the  
keep ing o f the pub l i c peace or fo r the purpose of  
pro tec t ing the in jured person or o ther  ind iv idua ls  
f rom harassment or other conduc t wh ich wi l l  cause a 
fear o f v io lence , i ssue a pro tec t ion order aga ins t  
the  accused.  
 
(2 ) A pro tec t ion order may impose any res t r i c t ions  
or 
proh ib i t i ons on the accused tha t appear to the cour t  
necessary   
or des i rab le in the c i rcumstances in order to g ive  
ef fec t to any o f the purposes ment ioned in sub 
ar t i c le  (1 ) .  
 
(3 ) Wi thou t l im i t ing the natu re o f the orders wh ich  
may be 
made under sub ar t i c le (1 ) ,  a pro tec t i on order may 
do a l l  o r  any  o f  the fo l low ing :  
 (a ) p roh ib i t s or  res t r i c ts the accused f rom 
approach ing or fo l l ow ing the movements o f the  
i n ju red person or any o ther ind iv idua l spec i f ied in  
the  o rder ;  o r  
(b ) proh ib i t  o r res t r i c t  access by the accused, fo r  
a per iod not exceedi ng s ix months or unt i l  f ina l  
j udgement , to premises in wh ich the in j ured person,  



or any o ther ind iv i dua l spec i f ied in the order ,  
l i ves , works or f requents even i f  the accused has a 
l ega l  in te res t  in  
those  p remises ;  o r  
(c ) p roh ib i t  the accused f rom contac t ing or  
moles t ing the in ju red person or any o ther ind iv idua l  
spec i f ied  in  the  o rder ;  o r  
(e ) the accused ’s wi l l i ngness or o therw i se to submi t  
to  
such t rea tment as t he cour t may deem appropr ia te ;  
and 
( f )  any o ther mat ter  tha t ,  in the c i rcumstances of  
the  case ,  the  cour t  cons iders  re levan t :  
Prov ided tha t par t i c u la r a t ten t ion sha l l  be g iven to  
the  mat te rs  in  paragraphs  (a ) ,  (b )  and  ( e) .  
 
(5 ) A pro tec t ion order sha l l  remain in force fo r a  
per iod , no t exceed ing three years , spec i f ied by the  
cour t ,  bu t can be revoked or ex tended fo r fu r ther  
per iods .  
 
(6 ) A par ty to the proceed ings in wh ich an order has  
been made under th is  ar t i c le or any o ther ind iv idua l  
ment ioned in the order ,  may app ly to t he cour t a t  
any t ime fo r the extens ion , var ia t ion or revocat ion  
of the order and af te r a l l  the par t ies have had an  
oppor tun i t y to be heard the cour t  sha l l ,  in  
dete rm in ing whether  to ex tend , vary or revoke an 
order , have regard to the mat te rs speci f i ed in sub 
ar t i c le  (4 ) .  
 
(7 ) I f  w i thou t r easonab le excuse the accused 
cont ravenes any proh ib i t i on or res t r i c t ion imposed 
upon h im by an order  under th is ar t i c le ,  he sha l l  be  
gu i l t y o f an of fence and sha l l ,  on conv ic t  ion , be  
l i ab le to a f ine (mu l ta ) o f two thousand and three 
hundred and twenty -ni ne euro and th i r t y - seven cents  
(2 ,329 .37) or to i mpr isonment no t exceed ing s ix  
months  o r  to  bo th  such  f ine  and  impr isonment .  
 



(8 ) The cour t may a l so order tha t any arm proper or  
arm 
improper , as def ined in ar t i c le 64, be depos i ted  
wi th  the  Cour t ’ s  regi s t ra r .  
 
 
 

Co-opera t ion  w i th  c i v i l  soc ie ty  (Ar t i c le 35)  
 
59.  What s teps are taken by your count ry to  
encourage s ta te author i t i es and pub l ic  
of f i c ia ls to co-opera te wi th NGOs and other  
c iv i l  soc ie ty organi sa t ions , inc lud ing t rade 
un ions , so as to invo lve them in the  
e labora t ion and i mplementa t ion o f ant i -
t ra f f i ck ing po l i c ies , programmes and other  
i n i t i a t i ves to prevent THB? Please prov ide  
i n fo rmat ion on any memoranda of unders tand ing  
or o ther agreements conc luded between pub l ic  
bod ies  and  NGOs in  t h is  f i e ld .  
 

 
 
 
 
MHAS 
 
JRS 

 
One loca l NGO is represented on the Ant i  Human 
Tra f f i ck ing Mon i to r i ng Commi t tee , wh ich is the  
mechan ism which ac ts as the Nat iona l Mon i to r ing and 
Imp lement ing Body as prescr ibed by the Di rec t i ve  
2011/36 EU.  Moreover two loca l NGOs are members of  
the Stakeho lders Task Force on Human Tra f f i ck ing .   
When t ra in ing is organ ised for s takeho lders var ious  
of f i c ia ls and pro fess iona ls f rom NGOs at tend such 
t ra in ing .  The two st ruc tu res ment ioned above are in  
i nvo lved in the dec is ion mak ing regard ing the  
conten t o f the nat iona l s t ra tegy fo r ac t i on aga ins t  
human t ra f f i ck ing .   Hence human t r af f i ck ing is  
addressed in a mul t i d i sc ip l ina ry approach which  
i nc ludes  the  invo lvement  o f  NGOs.  

Rela t ionsh ip wi th o ther in te rnat iona l  
i ns t ruments  (Ar t i c le 40)  
 
60.  Please ind ica te any agreements  
conc luded by your count ry in accordance wi th  
Ar t i c le  40 .2  o f  the  Convent ion .  
 

 
 
MHAS 
Lav in ia 

 
Mal ta has not conc l uded any agreements tha t in any 
way imp inge on i t s  ob l iga t ions in terms of the  
Convent ion . Moreover ,  the app l i ca t ion of the  
Convent ion by Mal ta has not in any way pre jud iced 
ex is t ing r igh ts acqu i red as a resu l t  o f o ther  
t rea t ies  o r  in te rna t i ona l  ins t ruments .   

61.  Please prov ide detai l s o f cases where  
v ic t ims or poss ib le v ic t ims of THB have been 
gran ted re fugee s ta tus or  
subs id ia ry /complementa ry  p ro tec t ion .  
 

 
REFCOM 

 
As ment ioned above,  the Of f i ce o f the Refugee 
Commiss ioner no tes t hat persons who are v ic t ims of  
t ra f f i ck ing are re l uc tan t to d isc lose i n fo rmat ion ,  
even i f  there are i nd ica t ions tha t he /she has been 
t ra f f i cked and spec i a l ass is tance is prov ided dur ing  
the asy lum procedure.   I t  i s on ly a t a l a te r s tage,  
many a t imes af ter  the case has been f ina l l y  
dete rmined , tha t the person approaches the Of f i ce  
and in fo rms about t he ordea l tha t he /she has been 
th rough.   



 
The Of f i ce cons iders cases o f human t raf f i ck ing to  
be very ser ious and does not exc lude tha t such 
persons are gran ted re fugee s ta tus under the mer i t s  
of the ground ‘a par t i cu la r soc ia l g roup ’ .  Th is is  
due to the fac t tha t v ic t ims o f t ra f f i ck ing have 
the i r  l ibe r ty taken f rom them in a l l  aspects o f  
the i r  l i ves  and  so  cons t i tu tes  s lavery .  
 
The Of f i ce o f the Refugee Commiss ioner  no tes tha t  
re fugee s ta tus has been gran ted to appl i can ts who 
subs tan t ia ted the i r  c la im to have been v ic t ims of  
t ra f f i ck ing .    
 

62.  Which bod ies and organ isa t ions  
cont r ibu ted to respond ing to th is  
ques t ionna i re? 
 

 
MHAS 

The Min is t ry fo r Home Af fa i rs and Nat iona l Secur i t y ,  
At to rney Genera l ’ s  Of f i ce , Refugee Commiss ioner ,  
Appogg Agency , Jesui t  Refugee Serv ice ,  Po l ice V ice  
Squad and Cyber Crime Un i t ,  Immigra t i on Po l ice ,  
Agency fo r the Wel f a re of Asy lum Seekers and 
Employment  and  Tra ini ng  Corpora t ion .  

63.   Who was respons ib l e fo r co -o rd ina t ing 
and co l lec t ing t he rep l ies to th is  
ques t ionna i re? 
 

 
MHAS 

Joyce Damato a t the Min is t ry fo r Home Af fa i rs and 
Nat iona l  Secur i t y .  

 

 


