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(Reply adopted by the Committee of Ministers on 23 April 2008 at the 1024th meeting of the Ministers’ Deputies) 

——————————————

1.
The Committee of Ministers has carefully considered Recommendation 208 (2007) of the Congress of Local and Regional Authorities of the Council of Europe on “Access to public spaces and amenities for people with disabilities” and brought it to the attention of the governments of the member states.  It has also forwarded the recommendation to the European Co-ordination Forum for the Council of Europe Disability Action Plan 2006-2015 (CAHPAH), the Committee on the Rehabilitation and Integration of People with Disabilities (Partial Agreement) (CD-P-RR), the Governmental Committee of the European Social Charter and the Steering Committee on Local and Regional Democracy (CDLR).  It endorses the comments received from these bodies regarding the recommendation, which are appended to this reply.  
2.
The Committee of Ministers acknowledges the many obstacles faced by people with disabilities.  It shares the determination of the Congress to work towards ensuring equal rights for people with disabilities, and considers it crucial that all member states continue in their efforts to increase awareness-raising and take concrete action to alleviate the difficulties faced by disabled persons in order to move towards a fully inclusive society, where all citizens can enjoy the same opportunities and actively participate in life in the community.   With a view to making decisive progress to this end, the Committee of Ministers, in April 2006, adopted Recommendation Rec(2006)5 to member states on the Council of Europe Action Plan to promote the rights and full participation of people with disabilities in society: improving the quality of life of people with disabilities in Europe 2006-2015.  

3.
The Committee of Ministers considers that the implementation of the Council of Europe Disability Action Plan, will respond to the concerns which have given rise to the recommendation of the Congress including the question of providing an environment accessible to all, as outlined in the present recommendation.  For example, the Committee of Ministers would refer, inter alia, to Action Line No. 6 of the Disability Action Plan which takes up the specific question of the universal design principle. The Committee of Ministers fully supports the promotion of the concept, which, whilst primarily beneficial to disabled persons, is also of advantage to other types of users. It points out that the Council of Europe has addressed this issue in recent years and draws the Congress’ particular attention to Resolution ResAP(2001)1 on the introduction of the principles of universal design into the curricula of all occupations working on the built environment.  Moreover, through the CD-P-RR (cf. Appendix 2), this work was followed up by more specific recommendations on the application of universal design principles, which appear in the Resolution ResAP(2007)3 on “Achieving full participation through universal design” adopted by the Committee of Ministers on 12 December 2007 at the 1014th meeting of the Ministers’ Deputies.

4.
A number of other action lines address directly the concerns raised in the Congress’ recommendation, such as Action Line No. 11 on social protection.  In this respect, the Committee of Ministers highlights the importance of Article 15 of the Revised European Social Charter which provides for the right of persons with disabilities to independence, social integration and participation in the life of the community (cf. Appendix 3) and would also draw attention to Recommendation Rec(2003)19 of the Committee of Ministers to member states on improving access to social rights.  Other issues reflected in the Congress’ recommendation are dealt with, to a greater or lesser extent, through various references threaded into the Action Plan with a view to achieving the same or similar objectives as outlined by the Congress.  
5.
Whilst recalling that the governments of member states have the primary responsibility for implementing disability policies at national level, the Committee of Ministers considers it important to draw attention to the work programme of the CAHPAH (cf. Appendix 1 to document CM(2007)110-rev), the body which was set up to oversee the promotion, implementation and follow-up of the Disability Action Plan.  Following the first session of the CAHPAH (26-27 April 2007), the Committee of Ministers also approved the terms of reference for a drafting committee which is instructed to draw up evaluation criteria to enable progress review of the Council of Europe Disability Action Plan and establish a methodology for progress review.  Follow up to the Action Plan will include strengthening co‑operation as well as the exchange of information and best practices. 

6.
While it is primarily for member states to develop the measures outlined in the Council of Europe Disability Action Plan in order to improve, inter alia, accessibility of public spaces and amenities for people with disabilities, the Committee of Ministers also stresses the important role of local and regional authorities in this field and strongly encourages the Congress to involve itself in the promotion, implementation and follow-up of the Action Plan at local and regional level, in co‑operation with relevant non-governmental organisations and to take an active part in the work of the CAHPAH. It draws attention to specific action lines of the Council for Europe Disability Action Plan 2006-2015, namely Action Line No. 6 on the built environment; Action Line No. 7 on transport; and Action Line No. 8 on community living, which provide specific recommendations on actions to be taken by member states, and have a particular bearing on local and regional responsibilities, and which respond to many of the issues raised by the Congress in its recommendation.   

7.
Lastly, the Committee of Ministers urges those member states that have not already done so, to consider signing and ratifying the Revised European Social Charter as well as the United Nations Convention on the Rights of Persons with Disabilities,
 opened for signature with its Additional Protocol on 30 March 2007. This convention is a major step forward, at the international level, in promoting and protecting the rights and dignity of persons with disabilities.

8.
As a final comment, the Committee of Ministers informs the Congress that as from 1 January 2008, disability related activities have been fully integrated into the Ordinary Budget from the Partial Agreement in the Social and Public Health Field.  This will allow all member states of the Council of Europe to fully participate in activities being carried out with a view to guaranteeing the full enjoyment of human rights and fundamental freedoms without any discrimination of persons with disabilities. 
Appendix 1 to the reply

Opinion of the European Co-ordination Forum for the Council of Europe Disability Action Plan 2006‑2015 (CAHPAH) on Congress Recommendation 208 (2007)
I. 
Introduction

1. 
Recommendation 208 (2007) on “Access to public spaces and amenities for people with disabilities” was adopted by the Congress of Local and Regional Authorities of the Council of Europe on 27 March 2007 at its 13th session. It was subsequently examined by the Ministers’ Deputies at their 995th meeting (16 May 2007), who agreed to communicate it to the European Co-ordination Forum for the Council of Europe Disability Action Plan 2006-2015 for information and possible comments by 16 July 2007 (CM/Del/Dec(2007)995/12.1b).
II. 
Opinion

2. 
The European Co-ordination Forum for the Council of Europe Disability Action Plan 2006-2015 (CAHPAH) has read with great interest the Recommendation 208 (2007) on “Access to public spaces and amenities for people with disabilities” of the Congress of Local and Regional Authorities of the Council of Europe. 

3.
CAHPAH took note of the reference to the Committee of Ministers’ Recommendation Rec(2006)5 on the Council of Europe Action Plan to promote the rights and full participation of people with disabilities in society: improving the quality of life of people with disabilities in Europe 2006-2015,
 which was included by the Congress in its Recommendation 208 (2007), and wishes to invite the Congress to become an active partner in the promotion, implementation and follow-up of this Action Plan at local and regional level in Europe.

4.
CAHPAH wishes to draw the particular attention of public authorities to specific action lines of the Council of Europe Disability Action Plan 2006-2015, namely Action Line No. 6 on the built environment; Action Line No. 7 on transport; and Action Line No. 8 on community living, which provide specific recommendations on actions to be taken at local level.

5. 
CAHPAH draws the attention of the Congress to the fact that equality of access is essential for the development of a fully inclusive society. The design of buildings, the environment, products, as well as communication and electronic systems is particularly important in order to facilitate the participation and independence of people with disabilities in all aspects of life. 

6.
Universal design is an effective way of improving the accessibility and the quality of the built environment, services and products. It focuses on the importance of ensuring appropriate design of the environment, buildings and everyday products right from the start rather than adapting it at a later stage. Whilst it may not always be possible to make older or historic buildings completely accessible, there are still too many obstacles that impede people with disabilities from taking part in all aspects of society and making use of all its facilities. Promoting the principle of universal design, its wide application and user participation in all design stages is of paramount importance for improving the accessibility of the built environment, transport or communication systems and the usability of products. 

7. 
CAHPAH supports the idea of strengthening participation of people with disabilities in decision-making processes. One of the fundamental principles which govern the Council of Europe Disability Action Plan 2006-2015 is the idea that people with disabilities and their representatives need to be consulted as stakeholders in decision-making processes which affect their lives, both at individual level and at society level through their representative organisations. This participation has to be assured in all areas, from national policy design to more individual subjects. 

8. 
If a clear mandate was given and adequate financial and human resources were made available, assistance could be provided to Council of Europe member states, upon their request, to develop the measures outlined in the Council of Europe Disability Action Plan 2006-2015 in order to improve accessibility of public spaces and amenities for people with disabilities. CAHPAH could offer its multidisciplinary expertise in disability standard-setting and policy development to oversee such a possible assistance programme and ensure necessary exchange of information, as well as identifying opportunities for co-ordination with other Council of Europe bodies.

Appendix 2 to the reply

Opinion of the Committee on the Rehabilitation and Integration of People with disabilities (Partial Agreement) (CD-P-RR) on Congress Recommendation 208 (2007)
I. 
Introduction

1. 
Recommendation 208 (2007) on “Access to public spaces and amenities for people with disabilities” was adopted by the Congress of Local and Regional Authorities of the Council of Europe on 27 March 2007 at its 13th session. It was subsequently examined by the Ministers’ Deputies at their 995th meeting (16 May 2007), who agreed to communicate it to the Committee on the Rehabilitation and Integration of People with disabilities (Partial Agreement) (CD-P-RR) for information and possible comments by 16 July 2007 (CM/Del/Dec(2007)995/12.1b).

II. 
Opinion

2. 
The Committee on the Rehabilitation and Integration of People with disabilities (Partial Agreement) (CD-P-RR) has read with great interest the Recommendation 208 (2007) on “Access to public spaces and amenities for people with disabilities” of the Congress of Local and Regional Authorities of the Council of Europe. 

3.
The CD-P-RR took note of the recognition by the Congress of member states’ commitment “to ensure accessibility to public spaces for people with disabilities … that is, the possibility of moving from one place to another, enjoying public facilities and, by extension, using all public services independently.” The CD‑P-RR wishes to recall the adoption of the Resolution ResAP(2001)1 on the introduction of the principles of universal design into the curricula of all occupations working on the built environment, as well as the recommendations issued in the Council of Europe report “Accessibility: principles and guidelines”(1993, Reprint 2004, ISBN 92-871-2259-8), which contributed to raising awareness of public authorities in member states aiming at ensuring accessibility of public spaces for all.

4. 
The CD-P-RR equally welcomes the Congress’ recommendations, by which members states would be invited to “develop an integrated accessibility policy at national level, in consultation with local and regional authorities and organisations of people with disabilities, to enable the development of coherent spatial planning policies aimed at ensuring the accessibility of public spaces and amenities, based on the “universal design” principle”.
 The CD-P-RR draws the Congress’ attention to the fact that the Committee of Experts on Universal Design (Accessibility) (P-RR-UD) suggested extending the definition of universal design and the application of universal design principles to include, in addition to the built environment, other areas to allow for adequate solutions to be developed in all areas of life: “Universal design is a strategy, which aims to make the design and composition of different environments, products, communication, information technology and services accessible and understandable to, as well as usable by, everyone, to the greatest extent in the most independent and natural manner possible, preferably without the need for adaptation or specialised solutions”.

5. 
The CD-P-RR wishes to make the Congress aware of the need to encourage local and regional authorities, in particular the authorities responsible for urban planning and implementation of public procurement policies with regard to newly built or restored or renovated environments, by giving adequate incentives for best solutions.

6. 
The CD-P-RR wishes to recommend that member states seek joint approaches and establish partnerships with relevant stakeholders, in particular with non-governmental organisations of people with disabilities. The CD-P-RR, therefore, wishes to invite member states to facilitate the involvement of non‑governmental organisations of and for people with disabilities and non-governmental organisations for older people in the assessment of the suggested solutions prior, during, and after their implementation. 

7. 
The CD-P-RR wishes to stress that the Resolution ResAP(2001)1 on the introduction of the principles of universal design into the curricula of all occupations working on the built environment will be followed by more specific recommendations on the application of universal design principles, and that this forthcoming text will be complemented by a report entitled “Achieving full participation through universal design”. The report will provide a practical tool to professionals by helping them to appropriately respond to the issue. It sets out an overview of case studies, research and sources of information, a brief account of how application of universal design principles is being addressed by member countries, and examples of good practice in policy and service development.

8.
Finally, the CD-P-RR hopes that the Congress and the Committee of Ministers will encourage member states to take an active part in Council of Europe activities on the rehabilitation and integration of people with disabilities.

Appendix 3 to the reply

Opinion of the Governmental Committee of the European Social Charter on Congress Recommendation 208 (2007)

1. At the request of the Committee of Ministers (994th meeting, 2 May 2007), the Governmental Committee of the European Social Charter examined the Recommendation 208 (2007) of the Congress of Local and Regional Authorities of the Council of Europe, and adopted the following opinion.

2. The Governmental Committee notes the interest shown by the Congress of Local and Regional Authorities of the Council of Europe in the European Social Charter. It takes note of Congress Recommendation 208 (2007), and has carefully examined it.

3. The fundamental values of our societies, such as the respect for human rights, democracy and the rule of law should be shared by all those living in Europe.
4. The Governmental Committee reaffirms its commitment to the protection of social rights and recalls the indivisible nature of human rights – civil, political, social, economic and cultural. The subject of Recommendation 208 (2007), that is access to public spaces and amenities for people with disabilities which are guaranteed both by the European Convention on Human Rights and the European Social Charter, testifies to this indivisibility.

5. The Governmental Committee believes that Article 15 of the Revised Charter both reflects and advances a profound shift of values in all European countries over the past decade away from treating persons with disabilities as objects of pity and towards respecting them as equal citizens – an approach that the Council of Europe contributed to promote, with the adoption by the Committee of Ministers of Recommendation R (92) 6 of 1992 on a coherent policy for people with disabilities. The underlying vision of Article 15 is one of equal citizenship for persons with disabilities and, fittingly, the primary rights are those of “independence, social integration and participation in the life of the community”.
6. The Governmental Committee recalls that the Revised European Social Charter endorses this new approach to disabilities in particular in Article 15, paragraph 3, which aims at promoting the full social integration and participation in the life of the community of persons with disabilities, in particular through measures, including technical aids, aiming at overcoming barriers to communication and mobility and enabling access to transport, housing, cultural activities and leisure. 

7. In addition, the rights under the Charter must be concretely and effectively guaranteed, that is State Parties must take not merely legal but also practical action (International Commission of Jurists v Portugal, Complaint No. 1/1998, decision on the merits of 9 September 1999, paragraph 32). When the achievement of one of the rights in question is exceptionally complex and particularly expensive to resolve, the State Party must take measures that allows it to achieve the objectives of the Charter within a reasonable time, with measurable progress and to an extent consistent with the maximum use of available resources (Autism-Europe v France, Complaint No. 13/2002, decision on the merits of 4 November 2003, paragraph 53). Finally, Article E on non-discrimination imposes an obligation of taking into due consideration the relevant differences and acting accordingly (ERRC v Bulgaria, Complaint No. 31/2005, decision on the merits of 18 October 2006, paragraph 42).
8. The Governmental Committee expresses its agreement with the general aims of the recommendation and, in particular, wishes to underline the encouragement made to those States Parties who have not done it yet, to accept Article 15 in full (point g), as well as to accept the collective complaint procedure. 

� The Convention on the Rights of Persons with Disabilities was � HYPERLINK "http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/61/PV.76&Lang=E" \t "_blank" ��adopted on 13 December 2006� during the 61st session of the General Assembly.  As of 9 March 2008, Croatia, Hungary, San Marino and Spain have ratified the convention and its additional protocol.  A further 31 member states have signed the convention.  The convention will enter into force following the 20th ratification or accession. The additional protocol will enter into force after the 10th ratification or accession.


� Council of Europe Disability Action Plan 2006-2015.


� Item 7.b. of Recommendation 208 (2007) on access to public spaces and amenities for people with disabilities.


� Report “Achieving full participation through universal design” by the Committee of Experts on Universal Design (Accessibility) (P�RR�UD).





Internet : http://www.coe.int/t/cm/

