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“The opening of the European Charter of Local Self-Government to the accession of the European Community and of non-member states of the Council of Europe” –

Recommendation 218 (2007) of the Congress of Local and Regional Authorities of the Council of Europe
(Reply adopted by the Committee of Ministers on 21 May 2008 at the 1027th meeting of the Ministers’ Deputies) 

——————————————
1.
The Committee of Ministers has examined Congress Recommendation 218 (2007) on “The opening of the European Charter of Local Self-Government to the accession of the European Community and of 
non-member states of the Council of Europe”.  It forwarded the recommendation to the European Committee on Local and Regional Democracy (CDLR) for comments; these are appended.  

2.
The Committee of Ministers, at its 1022nd meeting (26 March 2008), decided to instruct the CDLR to carry out, on the basis of the proposal by the Congress included in its Recommendation 218 (2007), a study on the desirability and feasibility of an amending protocol to the European Charter of Local Self-Government enabling accession by the European Community/European Union and non-member states. This study should be completed by 31 December 2008.

3.
The Congress will, in due course, be informed of the conclusions of that study and of any decisions that the Committee of Ministers may subsequently take on this issue.    
Appendix to the reply
Opinion of the European Committee on Local and Regional Democracy (CDLR) on Congress Recommendation 218 (2007)

1. 
The CDLR examined with great interest Congress Recommendation 218 (2007) on “The opening of the European Charter of Local Self-Government to the accession of the European Community and of non-member states of the Council of Europe” and held a first in-depth discussion on it. Upon instruction of the Bureau, the relevant documents had been sent to delegations already in the first half of October 2007 in order to enable delegations to prepare for this discussion.

2. 
The discussion showed that the great majority of delegations were positive in principle to the idea of opening up the European Charter of Local Self-Government to the accession of non member states – at the invitation of the Committee of Ministers – as well as to opening it up to accession by the European Community (European Union). Some delegations stated they wished to reserve their position, pending the clarification of a number of issues. 

3. 
The CDLR came to the conclusion that a number of questions need to be addressed in greater depth before a final opinion on the desirability and feasibility of such an amending protocol could be given. 

4. 
The CDLR therefore asks the Committee of Ministers to entrust it with carrying out a full study of the desirability and feasibility of an amending protocol which would address in particular the following questions:

1. How will it be ensured that non-member states comply with the standards of the European Charter of Local Self-Government as well as with Council of Europe standards on human rights which form an essential precondition for its implementation?

2. Would it be necessary to change the name of the Charter if non-European states might be invited to accede?

3. What is/would be the relationship with the “Guidelines on decentralisation” recently adopted by UN-Habitat?

4. What are the exact policy aims and objectives to be sought by accession of the European Community/European Union?

5. How would accession achieve these aims and what are the legal implications both for the EC/EU, its member states, the Council of Europe and its member states of any particular form of EC/EU subscription to the Charter?

6. What are the views of the European Commission and the Committee of the Regions?

5. 
The CDLR considered that, if given such terms of reference, it would be able to complete this study by the end of 2008.
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