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“Draft European Charter of Regional Democracy” – Recommendation 240 (2008) of the Congress of Local and Regional Authorities of the Council of Europe
(Reply adopted by the Committee of Ministers on 9 September 2009 at the 1064th meeting of the Ministers’ Deputies) 

——————————————

1.
The Committee of Ministers transmitted Congress Recommendation 240 (2008) on a “Draft European Charter of Regional Democracy” to the European Committee on Local and Regional Democracy (CDLR) for an opinion, which appears in the Appendix to this reply. 
2.
The Committee of Ministers acknowledges the extensive work carried out by the Congress over the past years with a view to promoting regional democracy. It reiterates its own continued commitment to fostering local and regional democracy in member states.  It underlines the fact that it fully recognises the value of regions for democracy, a commitment which has been demonstrated by the various initiatives over the years that have been taken in the intergovernmental sector with regard to regions, regionalisation and regional self-government and outlined in the appended opinion.  
3.
The Committee of Ministers has closely examined the draft European Charter of Regional Democracy as it appears in Recommendation 240 (2008), together with the opinion of the CDLR.  Given the importance of the text, an exchange of views with a representative of the Congress was also organised on this issue.  The Committee of Ministers would inform the Congress that following its deliberations, it has endorsed the position of the CDLR and the elements set out in the opinion of that committee and would confirm that at present the Committee of Ministers is not able to support the adoption of a legally binding instrument in the field of regional democracy. 
4.
The Committee of Ministers is of the view that in future it would be more useful to concentrate on a more pragmatic approach, such as developing good practices, particularly in the current budgetary context.  In this respect, it welcomes the support of the Congress for the work underway by the CDLR to prepare a reference framework on regional democracy aimed at guiding institutional reforms at regional level for those member states who seek to move in that direction.  It notes with satisfaction that such a framework will be prepared in time for the next Council of Europe Conference of Ministers responsible for local and regional government which will be held in Utrecht on 16 and 17 November 2009. 
Appendix to the reply

CDLR opinion on Congress Recommendation 240 (2008) on a “Draft European Charter of Regional Democracy” as adopted at its 42nd meeting on 8 to 10 December 2008

Introduction

1. Further to the instruction given by the Ministers’ Deputies to give an opinion, the CDLR has examined with interest Congress Recommendation 240 (2008) on a “Draft European Charter of Regional Democracy”.

2. The CDLR notes that the central objective of this recommendation is to endow the Council of Europe with a European Charter of Regional Democracy in the form of a convention (treaty) to be adopted by the Committee of Ministers and opened for the signature and ratification by member states. However, before addressing itself to this central objective, the CDLR believes it is important to put the current Congress recommendation in a broader context.

Previous and ongoing work on regions, regionalisation and regional self-government

3. The CDLR recalls that in 1997 the Congress recommended to the Committee of Ministers the adoption of a European Charter on Regional Self-Government (Recommendation 34 (97)) which did not obtain the intended result at the level of the Committee of Ministers. 

4. Nonetheless, the Council of Europe Conference of Ministers responsible for local and regional government and the Committee of Ministers, through the CDLR, have carried out a considerable amount of work on the topic of regions, regionalisation and regional self-government since 1998 which too is worth recalling.

5. The first strand of work consisted of an analysis and classification into different models, of all types of regional self-government existing in member states as well as the identification of principles common to all models identified.

6. The Conference of European Ministers responsible for local and regional government at its 13th session in Helsinki (June 2002) adopted the “Helsinki Declaration” in which it endorsed the common principles identified by the CDLR (subsequently referred to as “the Helsinki principles”) and asked the Committee of Ministers “to give terms of reference to the Steering Committee on Local and Regional Democracy to elaborate drafts for legal instruments of different types, having regard to the proposals made during the conference and to the developing experiences of member states, and addressing the need for an appropriate relationship with the ECLSG”.
7. The second strand of work started with the CDLR being given such terms of reference by the Ministers’ Deputies. It produced two draft instruments, one a draft recommendation by the Committee of Ministers and the other a draft convention both of which were included in the CDLR’s final activity report to the Ministers’ Deputies.
8. The Ministers’ Deputies in November 2004 “took note of the final activity report of the Steering Committee on Local and Regional Democracy (CDLR)”, “recognised that neither of the two draft legal instruments currently has the degree of political support necessary for adoption” and “invited the Conference of Ministers responsible for Local and Regional Government meeting in Budapest in February 2005 to consider adopting a political statement, building on the Helsinki Declaration of 2002, that would recognise the right of each member state to decide according to its own constitutional order and European standards for democratic government, what, if any, forms of regional self government it should adopt, and would highlight the benefits in terms of good governance and economic performance that in appropriate circumstances such regional self-government could bring”. The Ministers’ Deputies further asked the CDLR, “having regard to the Helsinki Declaration and any declaration adopted at Budapest, to monitor developments in regional self-government across member states during the years 2005 to 2007, and by 30 June 2008 to report on such developments to the Committee of Ministers, identifying in particular innovations and any issues common to a number of states”. The Ministers’ Deputies thus discontinued standard-setting work and set in motion a third strand of work to be carried out by the CDLR.

9. At its 14th session in Budapest, the Conference of European Ministers responsible for local and regional government adopted a declaration on regional self-government in which ministers inter alia: 
“Reaffirm that regional self-government, like any other level of government, must respect democratic principles of organisation and operation and, in this regard, recall the specific principles endorsed by the Helsinki Declaration;

Accordingly recommend that the Congress of Local and Regional Authorities monitor developments in the field of regional self-government across the continent, having regard to the above-mentioned principles”.
The Ministers furthermore “request(ed) the Committee of Ministers to instruct the CDLR to produce a substantial report on such developments, innovations and issues and communicate it to that session”.
10.
At the 15th session in Valencia, the Conference received, discussed and approved the report prepared by the CDLR and declared and agreed inter alia:

“3.
We invite the Committee of Ministers, when examining the report on regional self-government, to take note of our interest for this work to be continued and take the appropriate decisions in this respect.

4.
We resolve to keep the issue of regional self-government and the further work carried out in this field under review at our next session, in order to give this important aspect of democratic societies the attention it deserves”.

11.
At their 1022nd meeting (March 2008), the Ministers’ Deputies “ took note with satisfaction of the report on European practice and recent developments in the field of regional self-government (CDLR(2007)69 add) prepared by the CDLR and noted that the terms of reference given to the CDLR at their 907th meeting have been fulfilled”.

12.
At the same meeting, the Ministers’ Deputies “instructed the CDLR, by 31 December 2008, to conduct, and report on, an in-depth discussion on regionalisation in Europe, on the basis of the conclusions adopted by the European Ministers during the Valencia Conference”, which constitutes a fourth strand of work. 

13.
At their 1036th meeting (16 September 2008), the Ministers’ Deputies “took note of the conclusions of the CDLR’s in-depth discussion on regionalisation in Europe, on the basis of the conclusions adopted during the 15th session of the Conference of European Ministers responsible for Local and Regional Government (Appendix 2 to CM(2008)117-rev), and agreed to forward them to the Parliamentary Assembly and the Congress of Local and Regional Authorities of the Council of Europe, for information”.  

14.
Further to the interest expressed by member states, the CDLR has meanwhile also organised a first workshop on issues of regional self-government which took place in Salzburg (Austria) on 1‑2 December 2008.

The desirability of convention-based standards on regional democracy

15.
Whilst recognising that the draft for a European Charter on Regional Democracy differs in certain ways from the draft instrument proposed in 1997, not least by including several requirements of good governance on regional authorities, the CDLR notes that it raises the same fundamental question of whether member states wish to have convention-based standards in this field. 

16.
The CDLR has invited all members to express the views of their respective governments on this matter. Certain states have indicated that they would support an approach involving legally binding convention-based standards. Others have indicated that they believe such convention-based standards are not appropriate.  And yet others have indicated that the time is not right for such convention-based standards. Accordingly, the CDLR has come to the conclusion that there is currently not a sufficient degree of shared purpose to envisage such a standard-setting activity being undertaken successfully.

17.
In these circumstances, the CDLR recommends to the Ministers’ Deputies that, particularly in the context of zero real growth budgeting, no further Council of Europe resources which are available for the priority activity of promoting democracy at all levels, be used to pursue legally-binding convention-based standards on regional democracy.  Such resources should be used on activities more likely to yield results and achieve practical benefits in terms of stronger and more effective democracies across all member states. 

Further considerations

18.
The CDLR realises that in following the CDLR’s advice, the Ministers’ Deputies would not be in a position to give a favourable reply to the Congress. In this context, the CDLR wishes to make clear that governments, regardless of whether they are in favour of introducing convention-based standards on the topic, recognise the value regions can have for democracy. 

19.
Having regard to the extensive work already done both by the Congress and the Ministerial conferences on issues of regional democracy, the CDLR believes the way forward is a pragmatic, cost-effective approach of continuing to make available tools and experience to states considering regional reforms.

20.
In this connection, the continuation of workshops on regional issues will be important – with the participation of the Congress. In addition, putting in place a reference framework on regional democracy aimed at guiding institutional reforms at regional level could be valuable if this could be achieved quickly – i.e. with the aim of completing it before the next Ministerial conference – and without undue costs or disproportionate administrative burdens. The Congress would be associated with this work.

� The Helsinki principles were appended to the declaration adopted in Budapest but are not reproduced here.
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