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Regional ombudspersons: an institution in the service of citizens’ rights – 

Recommendation 159 (2004) of the Congress of Local and Regional Authorities of the Council of Europe
(Reply adopted by the Committee of Ministers on 13 October 2005 at the 941st meeting of the Ministers’ Deputies)

——————————————

1.
The Committee of Ministers has considered with attention Recommendation 159 (2004) of the Congress of Local and Regional Authorities of the Council of Europe and appreciates the interest of the Congress for such an important issue. The Committee of Ministers has forwarded this recommendation to the governments of its member states as well as to the Steering Committee for Local Democracy (CDLR) and to the Council of Europe Commissioner for Human Rights. The latter’s comments (see Appendix 1) will provide the Congress with the information on the current priorities and recent work of the Commissioner. The CDLR’s comments, which the Committee of Ministers makes its own, appear in Appendix 2 to this reply.

2.
Concerning the concrete recommendations of the Congress, the Committee of Ministers is pleased to announce that all four projects of the Commissioner for Human Rights, i.e. “Promotion of the effective observance and full enjoyment of human rights”, “Raising awareness of human rights”, “Legal Advice and Mediation” and “Support and co-ordination of Ombudsmen and human rights institutions” are part of the Council of Europe’s 2005 intergovernmental programme of activities. Indeed, the mandate of the Commissioner for Human Rights underlines the importance of this Office's role in contributing to a greater awareness of the issues of human rights and fundamental freedoms in all member states of the Council of Europe. The vocation and the visibility of the Commissioner's work have been consolidated over the years: co-operation with the Committee of Ministers, the Parliamentary Assembly and the Congress of Local and Regional Authorities of the Council of Europe, and, moreover, relations with national institutions, ombudsmen and similar human rights structures have become increasingly fruitful. The Committee of Ministers is currently seeking to foster the role of the Commissioner of Human Rights according to the Summit's Action Plan,
 by ensuring that the Commissioner receives adequate resources to fulfill the relevant tasks assigned to him.

3.
Concerning more precisely the co-operation with and establishment of ombudsman structures, including on regional level, since 2003, the Council of Europe through the Commissioner’s Office has been organising Round Tables of European Ombudsmen and Ombudsmen of national human rights institutions. It has organised meetings and seminars to promote the establishment of and co-ordination among regional and local Ombudsmen. In addition, thanks to the Joint Programme with the European Commission, a number of activities have been organised to encourage the establishment of regional Ombudsmen in the Russian Federation and co-operation between the existing ones. In 2005, the Commissioner for Human Rights has foreseen to organise four such seminars. In addition, the Commissioner organises jointly with the EUNOMIA programme of the Greek Ombudsman, workshops and meetings with Ombudsmen and Human Rights institutions in South-East European countries.

4.
To conclude, the Committee of Ministers would like to make a remark concerning the mentioning of "citizens", especially but not only, in paragraph 10 of the recommendation. It would like to point out that ombudspersons are at the service not only of nationals of the country, but of all its inhabitants, foreigners included, even when the latter are not legally residing in the country. Another remark concerns the "clear instructions" that should be given to ombudspersons "specifying their relations with public authorities and with any national and/or local mediation institutions". While one cannot speak of "instructions" to be given to independent ombudsman institutions, two issues are rightly addressed by the recommendation: (1) the need to clarify the powers and competences of the local or regional ombudsperson with respect to the administrations that operate in his/her geographical sphere of competence (this should be specified in the ombudsman's legal mandate); (2) the need to clarify the respective competences of local, regional and national ombudspersons. That can be done either by the legislator or by constructive negotiations between the ombudspersons involved.
Appendix 1 to the reply
Comments by the Commissioner for Human Rights regarding Congress Recommendation 159 (2004) on regional ombudspersons: an institution in the service of citizens’ rights

1.
The Commissioner for Human Rights warmly welcomes Congress Recommendation 159 (2004) on regional ombudspersons, which reflects to a large extent the results of the First Round Table of European Regional Ombudspersons organised jointly by the Commissioner and the Congress in co-operation with the Catalan Ombudsman in Barcelona on 2 and 3 July 2004.

2.
The Commissioner’s mandate (Article 3 c and d) entrusts him with special responsibility for the establishment of and co-operation with human rights structures in member states, with special emphasis on “national ombudsmen or similar institutions in the field of human rights”. The Commissioner understands that part of his mandate is to embrace on an equal footing national, regional and local ombudspersons as well as independent national human rights institutions. Consequently, he has engaged in personal contact with all these groups and co-operates regularly and intensively with them in the context of his country visits and in other circumstances. Also, he has endeavoured, within the limits of the means allocated to him, to offer each of these groups of human rights structures regular platforms for discussion between them and interested Council of Europe bodies, including himself. The platforms have taken the form of “Round Tables”, i.e. meetings where topical human rights issues and institutional matters are freely discussed mainly between peers. 

3.
As regards regional and local ombudspersons, which are the object of the Congress’s recommendation in question, the Commissioner and the Congress have joined forces as of the end of 2003 for promoting their institution. A first result was the First Round Table of Regional and Ombudspersons in Barcelona. It was followed by an international Conference in Molise (Italy) aiming at promoting the institution of regional ombudsman in that country. 

4.
Also individual co-operation with regional and local ombudspersons has been steadily intensified by the Commissioner, like, for instance, with the Voijvodina ombudsman of Serbia and the Swiss local and regional ombudspersons who provided the Commissioner with most valuable information and views during his visit to that country. Presently, the Commissioner and his Office are closely involved in the setting-up of the ombudsperson of Chechnya and the training of his staff. 

5.
The wishes expressed by the regional and local ombudspersons at the above-mentioned meetings and at individual encounters, the convictions expressed by the Congress and the Commissioner’s own opinion converge with respect to the advisability of setting up a European network of regional and local ombudspersons. Such an association would enhance the visibility of regional and local ombudspersons, give greater efficiency to their mediation activities by taking advantage of the exchange and the sharing of information and experiences, could offer impartial, multi-facetted international legislative advice to countries that envisage setting up regional and local ombudspersons and help train the personnel of new institutions.

Appendix 2 to the reply
Comments of the CDLR on Congress Recommendation 159 (2004) on regional ombudspersons: an institution in the service of citizens’ rights

1. 
The CDLR studied with interest Congress Recommendation 159 (2004) on regional ombudspersons: an institution in the service of citizens’ rights and welcomes the invitation from the Committee of Ministers to comment on it. 

2. 
The CDLR is firmly convinced of the importance of the functions of ombudspersons, or similar institutions, being available to all in respect of all levels of government, which, as identified in Committee of Ministers’ Recommendation No. R (85) 13 on the institution of the Ombudsman,
 referred to by the Congress, involve in particular consideration of individual complaints concerning contended errors or other shortcomings on the part of the administrative authorities with a view to enhancing the protection of the individual in his dealings with those authorities. 

3. 
The CDLR notes with satisfaction that since the time of adoption of that recommendation, both the establishment of ombudspersons offices and the access of citizens to them has significantly increased in many member states.

4. 
The CDLR recalls that Recommendation No. R (85)13 provides specifically “to consider the possibility of appointing an Ombudsman at national, regional or local level or for specific areas of public administration”. Thus, the recommendation envisages a wide range of options for the establishment of ombudspersons, without seeking to express any kind of preference for ombudspersons established at national regional or local level or on the basis of areas of public administration. 

5. 
The CDLR notes that the diversity of approaches in the recommendation is not just theoretical: the reality in member states shows that all the options envisaged actually exist. No doubt each member state has set up ombudspersons, or similar institutions, in function of its specific constitutional, legal, social and economic circumstances. 

6. 
The Congress recommendation on the other hand appears to single out the establishment of regional ombudspersons as preferable to other arrangements, regardless of the constitutional arrangements of the country. Hence the calls on member states to take action “so as to enable regions to set up the institution of regional ombudsperson, where it does not yet exist”. The preference of the Congress for regional ombudspersons also underlies the calls made on the Council of Europe.

7. 
The CDLR notes that for the Committee of Ministers to embrace this preference would mean a departure from the existing approach set out in Recommendation No. R (85) 13 and that this raises the question whether there is good reason for doing so.

8. 
The CDLR, having looked at the evidence in the Congress recommendation and the report on which it is based, finds it is not enough to persuade it to recommend at this time to the Committee of Ministers to modify its approach. However, the CDLR is also open to examining this matter more in depth together with the Congress and the Commissioner for Human Rights, should they both be inclined to do so. 

9. 
Turning to the specific items the Congress asks of the (Committee of Ministers of the) Council of Europe, the CDLR recommends: 

in respect of

a. 
to facilitate the setting up and support of national and European networks of regional ombudspersons with a view to facilitating the exchange of experience and the sharing of information and good practice;

to give effect to this recommendation as part of a wider policy in support of (a) the setting-up of networks of ombudspersons and (b) the exchange of experience and the sharing of information and good practice;

in respect of 

b.
 to consider continuing its mediation initiatives and, in this context, give consideration to starting a network of Europe's regional ombudspersons and to co-operate with existing networks of ombudspersons in Europe;

to give effect to this recommendation as part of a wider policy on ombudspersons ;

in respect of 

c. 
to consider continuing the organisation of Round Tables for ombudspersons of all levels, with special focus on Human Rights issues.

to give effect to this recommendation whilst stressing that human rights issues are important but not the only issues that ombudspersons may legitimately wish to organise round-tables on. 
�The Heads of State and Government state in the Third Summit Action Plan: “We undertake to strengthen the institution of the Council of Europe Commissioner for Human Rights, which has proven its effectiveness, by providing the necessary means for the Commissioner to fulfill his/her functions, particularly in the light of the entry into force of Protocol No. 14 to the European Convention on Human Rights.”


� The term Ombudsman in this recommendation relates to Ombudsmen, parliamentary commissioners, mediators and persons discharging similar functions.





Internet : http://www.coe.int/cm 
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