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CueniajibHa 10noBiab YoBHOBa:keHOro BepxoBHoi Pagu Ykpainu 3 npaB J101uHu 32
pe3yJIbTAaTAMHU MIJIOTHOI'0 MOHITOPMHIY 3aCTOCYyBaHHA HOBOro KpuminanabHoro nmpoue-
CYaJIbHOI0 Koaekcy YKpainu cynamu M. KueBa — K.: «Aprt-Zluzaiin», 2015. — 132 c.

[{ro myOmikamito 311HCHEHO 3a pe3yJbTaTaMd MOHITOPUHIY 3acTOCyBaHHsS cynamu Mmicta Kuea
KpuMinansHOro nponecyanbHOro Kogekcy Ykpainu. MoHITOpUHT pearizoByBaBcs CekperapiaToM
VYnoBHoBaxkeHoro BepxoBHoi Paau 3 mpaB mronuHu y chiBhpani 3 XapKiBCbKOIO MICBKOIO
rPOMAJICHKOIO OopraHizarfi€eio «[HCTUTYT MPUKIATHUX TYMaHITapHUX JAOCIIKEHb 3 5 nmumnHs 2014
no 15 mrororo 2015 poky 3a miATpUMKH NPOEKTY «JleMokpaTu3ailis Ta rnmpasa JIOAUHU B YKpaiH1»,
o peanizyerbest [Iporpamoro po3sutky OOH B Ykpaini 3a dinancoBoi miaTpuMku MiHICTEpCTBa
3akopnoHHuX cipas [anii, npoexty Pagu €Bponu «llinTpumka pedopMu KpuMiHaIbHOL FOCTULIT B
VYkpaiHi», 10 BOPOBaKyeTbcs 3a (iHaHcoBoro cnpusHHi Ypsaay [MHanii, Tta Ilporpamu
pedopMyBaHHS KPUMIHAJIBLHOTO CYI0YMHCTBA Ta 00pOTHOU 3 Kopymilieto B Ykpaini Ogicy 3 nuTaHb
MIKHApOAHOIO PO3BUTKY, CIIBPOOITHULITBA Ta MIAroToBKH MpokypopiB (OPDAT) JlenmaprameHTy
toctuilii CIIA 3aBasku ¢inancoBiil miaTpumiil bropo 3 MibKHapoIHUX NTUTaHb Y cdepi O0poThOH 3
HE3aKOHHUM 001roM HapKOTHKIB Ta MPaBOOXOPOHHUX nuTaHb Jlep:kaBHoro Jenapramenty CILIA.
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Bctyn

MOHITOPHHT CyJOBHX MPOBaIKEHb B cyfax M. KueBa 30iiiCHEHO 3 METOI0 BH3HAYCHHS
(aKTUYHOTO CTaHy 3acTOCYBaHHS HOBOro KpHMiHalbHOTO MpOIEcyalbHOTO KOACKCY YKpaiHu
(mam — KIIK) Ta HagaHHS BiIIOBIIHMX PEKOMEHJIAIIIH, sIKI CIIPUSIIN O MiIBUIICHHIO ¢(DeKTUBHOCTI
KPUMIHAJIBHOTO CYJJOYMHCTBA B YKpaiHi, HanexHoMy 3acTocyBanHio KIIK y BiamoBigHOCTi 10 Ha-
MIOHAJBHUX Ta €BPOINEUCHKUX CTAHAAPTIB; BU3HAUYCHHS KPUTHYHHUX AUISHOK y poOOTiI CyaiB, 110
noTpeOyI0Th BJOCKOHAJICHHS 32 paXyHOK TPEHIHT1B UM IHIIUX JOMOMIXKHHUX 3aX0/1B; MOAAIbIIOTO
po3BuTKy noreHiiany Cekperapiary YnoBHoBaxkeHOro BepxoBHoi Pagu Ykpainu 3 npaB JOaMHU
Ta TPOMAASHCHKOTO CYCIIUIbCTBA 31 criocTepeskeHHs 3a BupoBakeHHsM KIIK y cBitni €Bpomneii-
ChbKOT KOHBEHIIIT 3 MTpaB JIOJAMHH Ta MPAKTUKHA €BPOMEHCHKOTO CYyy 3 MpaB JIOJAHHH.

Lleit MOHITOPUHT CTaB MIJOTHUM MIPOCKTOM, peanizoBanuM CekpeTapiaToM YIOBHOBaXE-
Horo BepxoBHoi Pagu Ykpainu 3 npaB roquHu y criBipani 3 XapKiBCbKOIO MiCbKOIO TPOMaJIChKOIO
opranizaui€ro «l[HCTUTYT IPUKIAAHUX T'yMaHITaPHUX JOCIIIKEHbY, 33 MATPUMKH: IPOEKTy «/[e-
MOKpaTH3alis Ta mpaBa JIOAUHH B YKpaiHi», mo peanizyerbcs IIporpamoro po3sutky OOH B
VYkpaini 3a ¢pinaHcoBoi miATpuMKH MiHicTepcTBa 3aKopioHHUX crpaB Jlanii; npoexty Pagu €sponu
«ITligTpumka pedopMu KpuMiHaIbHOI IOCTHILIT B YKpaiHi», 10 BOPOBAIKYETHCS 3a (PiHAHCOBOTO
cupusinag Ypsany [awnii; [Iporpamu pedopmyBaHHS KpUMiHAIBHOTO CyJOYMHCTBA Ta OOPOTHOM 3
kopynuiero B Ykpaini Odicy 3 nuTanb Mi>KHapOJHOTO PO3BUTKY, CIIBPOOITHULITBA Ta MiATOTOBKHU
npokypopis (OPDAT) lenapramenty toctuuii CLIA 3aBnsku ¢pinancoBiid nigTpumii bropo 3 Mixk-
HapOJHUX MHUTaHb y chepi 00poTHOU 3 HE3aKOHHUM 00irOM HapKOTHKIB Ta IPABOOXOPOHHUX MUTAHb
Hepxasnoro enapramenty CLIA.

MOHITOPHHT CYIOBUX MPOBAJKEHb MepeadadyaB BUKOPUCTAHHS METOIY CHOCTEPEKEHb,
10 TIOJISITa€ B OTPUMAHHI JaHUX CIICIIaTbHO MiATOTOBICHUMH JOCTITHHKAMHU (CIIOCTEpiradamu),
SIK1 T T 9ac Cy0OBOTO 3acimaHHs MaJu (piKCyBaTH MeBHI ¢akTh (mil 9u 0e3MisUTbHICTh YYaCHUKIB CY-
JIOBOTO TIPOIIECY, 1HIII 00CTaBUHU MEepediry CyI0BOTO 3acCiIaHHS TOIIO) 3T1AHO 31 CIIEIiaTbHO PO3-
pOOJICHUMH 3amHUTAIPHUKAMH — TEPETIKOM MOKAa3HUKIB (MUTaHb). Pe3ymsTaTu CIOoCTepeKeHb
MiIIaHi CTATUCTHIHOMY y3arajlbHEHHIO, SIKE CTOCYETHCS HE OKPEMHUX BHIAJKIB, a BIITHOCHO perpe-
3CHTATUBHOT CYKYITHOCTI CY/IOBHX IPOBAJIKEHb.

CBiTOBUI AOCBIJ MEPEKOHINBO CBIAYUTH PO KOPUCHICTH MPOBEACHHS CIIOCTEPEKEHD 32
pealbHUMHU CYIOBHMH MpPOLIECAMU, PE3YJIbTATH SKHUX € JAI€BUM 3aCO00M MIATPUMKHU Ta KOHTPOIIO
pearnizanii cynoBux pedopm!. BoHU 103BOISIOTH OTPUMATH PEaNiCTUYHY KAPTHHY MOTOYHOT MpaK-
THUKH CYJiB, BU3HAUUTH «IIPOOJIEMHI CUTYalli1», MOJIEIIOBATH CIIOCOOU BUPILICHHS BUSBICHUX MPO-
osiem. [TpuHIUI MyOIIYHOCTI CYJIOBOTO MPOIECY JO3BOJISIE PO3MISLIATH TaKi CIOCTEPEIKCHHS HE K
«IITYYHI JOCIIIHULBKI cUTyalii» (Ha KIITAJIT NPOBEACHHS OMUTYBaHb), a SIK iKcaliio crocrepi-
rayaMu peajlbHOTO CTaHy CyA0BOTO MPOBAHKEHHsI, TOOTO BiTOOpaKeHHS CYyA0BOT0 MPOLECY TAKUM,
SIKUM «BIH € HacCIpaBJIi».

CrocrepexeHHs 0a3yl0TbCA Ha JOTPUMaHHI TAKUX MPUHLHUIIIB!

* HegmpyuanHs — crocTepiradi 3000B’s13aH1 YHUKATH Oy/lb-sKUX 30BHINIHIX peakiiii Ha
nepeOir cy10BOro mnpoiecy, il Horo y4acHUKIB, 32 MOXJITMBOCTI — yHUKATH Oy/b-SIKUX
KOHTAKTIB Yy 3aJli CYJI0BOT0 3aCiJJaHHS;

! MouuTopuHT cyaeOHbIX mponeccoB. CpaBouHOe pyKOBOACTBO Aiist mpakTukos. / BJJUITY/OBCE. —
Bapmaga, 2013.



Bcemyn

nosaea 00 cydy — CIOCTepiradyi MaroTh HEYXHUIBHO JOTPUMYBATUCh TIPABUJI MTOBETIHKN
MPUCYTHIX Yy 3alli CyJOBOTO 3acCiTaHHs, 3aTaJbHOBHU3HAHUX CTUUYHUX CTAHIAPTIB IOPHU-
nuaHoI podecii;

KOH@pIOenyitinicmb — CIOCTEpiradl BUKOPUCTOBYIOTh CIIOCTEPEIKESHHS, 1HINY iHPpOopMa-
1[I0, 1[0 CTa€ IM B1JIOMOIO TIiJ] Yac CYJI0BOTrO POIeCy, (POPMYIIIOIOTh OIIHKYA Ta BUCHOBKHU
JMIIe TS 3alIOBHEHHS 3alUTaIbHUKIB; PO3MOBCIOKYBATH BKa3aHy 1HPOpMallito Ta BU-
KOpUCTOBYBATH i1 y Oyab-sKHI 1HIINH crocid crocTepirayam 3a00poHEHO;

npogecionanizm — CcrocTepiradi NOBHHHI MaTh 0a30Bi TEOPETUYHI 3HAHHS CIIEIli-
aTbHOTO 3aKOHO/ABCTBA ¥ ITiJ] YaC MOHITOPHHTY KepYyBaTHCh IHCTPYKIIIIMU Ta BKa3iB-
KaMHU, 110 HaJlaHi eKCIIepTaMH Ha BiMOBIJHUX MiJrOTOBYMX HaBUAJIbHHUX 3aX0AaX;

00 ’ekmugHicms — CIIOCTEpiradi MaroTh (IKCYBAaTH CBOI CITOCTEPEIKCHHS Ta BPAKCHHS BH-
KJIFOUHO 3a TTOKa3HUKAaMH, 1110 BKJIFOUCHI JT0 3alTUTAIBHUKIB, B iHIITUX BUIIAKaX — KepyBa-
THCh OTPUMaHUMH IHCTPYKITISIMU IIOJI0 CITOCO0Y BiAOOpaskeHHS MOJAaTKOBO1 iH(opMaIIii;

o@iyitinicms — criocTepiradi NOBIIOMIISIOTh PO CBill cTaTyC Ta 3aBJAaHHA y pasi 3’sCy-
BaHHs CIIBPOOITHUKAMHM amapaTy Cydy METH iX IPHCYTHOCTI y CyAOBOMY Ipoleci, 3a
HEOOX1AHOCTI Tpea’ sIBISIOTH JOKYMEHT, IO MOCBIAUYE IXHIO 0CcO0y, JOTPUMYIOTHCS
BCTaHOBJIEHUX BUMOT I[0JI0 AOMYCKY JI0 PUMIILIEHb CYY;

npoYeCcyanbHa CnpMO8anicms — CIOCTepiradi 3BepTarTh YBary Ha MOPYIICHHS MPO-
[eCyajJbHOTO MpaBa, He BUCIOBIIOIYH JYMKH III0/I0 OIIHKH CYJAOM JO0Ka3iB UM 1HIIUX
HOniOHUX NMUTAHb.

MoHiTOpHUHT OyJIO IPOBEJEHO AK «3arajJbHHii MOHITOPUHI» (HA BiAMIHY BiJI TeMaTH4-
HOTO Y CIEeNiaJbHOT0), TOOTO BiH OXOIMMB Ti CTail KPUMIHAILHOTO MPOBAJHKCHHS, SIKi MlependadeHi
HoBuM KIIK Ta moB’s3aHi i3 CyloBUM PO3INISLIOM B CY/I NMEPIIOi Ta anesiiiHol iHcTaHii. Bosu-
HOYAaC 110332 MOHITOPUHIOM 3aJIUIINUINCh CYIOBI TPOBAKCHHS, CYIOBHI PO3TJISA/ AKUX BIJIMOBIIHO
JI0 pIIlICHHS CYIy 3[1HCHIOBABCS Y 3aKPUTOMY PEXKHMI.

[Ipenmerom MOHITOPUHTY B cynax M. KueBa Oynu Taki BHIH MPOBAIKEHb:
* CYIOBHUH PO3TIISA CHITUIAM CYIICIO;

* AneNAMIAHUN PO3TIIS]] CKapr Ha YXBaJM CIIYUX CY/JIIB;

* MiIFOTOBYE MTPOBAKEHHS;

* CYIOBUHU PO3TIISA Ha MiCTAaBl yTOMI;

°* CyJOBUI PO3TIIS IO CYyTi;

° aAMeNAMIHHANA PO3TIIA]] CKapT Ha BUPOKH Ta yXBaJH Cy[dy Nepiroi iHcTaHIii.

Jl1s1 IpoBeieHHs CIIOCTEpeXeHb OyJI0 BiiOpaHO rpyIy crocTepiradiB y ckiaui 28 ocio.
Kputrepisimu BinOopy crocrepiradiB Oynau: HasBHICTh IOPUAMYHOI OCBITH, TOCBiJl poOOTH 3a (axom,
MOTHBAIISI IO Y4acTi B TPOMaJICbKOMY MOHITOPUHTY, BiJICYTHICTh KOH(IIKTY iIHTEpECiB Mif Yyac CIo-
CTEepEeKEHb, HASIBHICTh MOXKJIMBOCTI CUCTEMAaTHYHOI yUacTi y JOCIiPKEHH1 MPOTATOM TPUBAJIOTO Yacy.

CnoctepexxeHHs npoBoamwinch y 10 pailonHux cynax M. Kuesa ta AnensiniiHomy cyai
M. Kuesa B nmepion Bix 5 nunus 2014 no 15 mrotoro 2015 poky. Bevoro 6yino nposeneno 1628 cro-
cTepexeHb (Bi3uTiB g0 cyay). OnHak 1 aHani3zy Oyio BUKOpUCTaHO Marepianu 1288 cmocrepe-
JKEHb, 10 MOSICHIOETHCS MOINMPEHICTIO BUIAJIKIB BiAKIAJEHHS CyJOBUX 3acimaHb abo cUTyalil,
KOJIU CIIOCTepiradi 3 AesAKUX NIPUYUH HE 3MOTJIM MOTPAIIUTH B Cy/lOBE 3acigaHHs abo X CymoBe 3a-
CiJIaHHs B3araji He po3Movanock. B takux Bumankax (3aranom ix Oymno 340) cnocrepiraui dikcy-
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BaJTH JumIie Ti pakTH Ta 0OCTaBUHU, MO OyIW IM TOCTYIHI (MOXIUBICTh JOCTYITY A0 IPUMIIICHHS
CyIly, YMOBHU OUiKYBaHHS BiJIBiTyBauaMH IMOYATKY CYIOBOTO PO3MIISIAY iXHIX CIpaB, IKiCTh MOCIYT
Ta CHITKYBaHHS MPAIiBHUKIB CYIy 3 BiABiAyBauaMu Cyqy, IIOBHOTA 1 AKiCTh iH(GopMaIlii momo MicIis
Ta 9acy CyIOBOTO 3aCiJaHHs TOIIO).

Po3mozin KibKOCTI TPOBEACHUX CIIOCTEPEKEHB (3alIOBHEHUX 3allUTaIbHUKIB) OyB Ha-
CTYITHUM:

* CyIOBU PO3TIIS] CHiqauM cyniaero — 138;

* aneJiHHIN PO3TIIA CKapT Ha yXBalH CHITUUX cyamiB — 123;

* MiIFOTOBYE MPOBaJKEHHsST —195;

* CyJOBUI pO3TIIs] Ha MmijcTaBi yrom — 78;

° CYIOBHH pO3MIIAN 110 CyTI — 544;

* aneNsIiHHUN PO3IJIsL CKapr Ha BUPOKH Ta yXBalld cydy mepioi inctanuii — 210.

Oco0anBiCTh METOIUKH MIPOBEICHHSI CIIOCTEPEKEHD Ha MIJIOTHIHN CTaaii mojsArana B TOMY,
110 MPEJMETOM CIOCTEPEKESHHsI OyJI0 He Bce MPOBAKCHHS, a JIUIIE OJ[HE CYIO0BE 3acCiJaHHS I[bOTO
MPOBAHKEHHS, Ha SKE CTIOCTEpiradi mMoTParIssiid BUMIaAKOBO. Takui miaxia 3a YyMOBH BiABITyBaHHS
3HAYHOI KUTBKOCTI POBAKEHDL TapaHTyBaB MOKJIMBICTh OTPUMAaHHS 00’ €KTUBHOI iH(OpMAaIlii cy-
JIOBOTO PO3TIISIAY MEBHOTO MPOBAKEeHHS 3arajoM. CrocTepiradi TakoX HE Majd TpaBa MOBiIOM-
JATU CYAISIM UM 1HIIUM y9aCHUKAM MPOBAKEHHS IMPO rpadik BiIBiTaHHS 3aCiIaHb.

MOXNHBICTh OI[IHKM CTATHCTHYHOI penpe3eHTATHBHOCTI OTPUMaHUX JaHUX € 0OMexe-
HOI0, OCKIJIbKY TeHepalibHa CYKYIMHICTh (KUTBKICTh MPOBAJ)KEHb IIEBHOTO THITY) € JOCUTH HEOAHOP1/-
HO10. HasiliHICTh CTaTUCTUYHUX MOKA3HUKIB B JJAHOMY BHUIIAJIKy 3a0€3TEUCHO IIIIXOM BUITaIKOBOTO
B1100pY CyJOBHUX 3aCiJiaHb (32 BUKJIFOUYCHHSIM HETUIIOBUX, HEMACOBHUX 3a MPEIMETOM MiBUIIB MPO-
BaJKEHB), PIBHOMIPHOTO PO3MOALIY CIIOCTEpIradiB Mo cyjiam, CACTEMaTHYHOTO BiJIBilyBaHHS CY/AiB
MPOTSATOM TPUBAIIOTO Yacy.

OTpuMana B TIpoIieci criocTepekeHb iHdopMallis, Ma€ IeBHY crenuQiky, Mo HeoOXiTHO
BpaxoBYBaTH NpH ii inTeprnperanii. BoHa nae 6aueHHs1 Cy10BOT0 MPOBAZKeHHS 3 MO3MIUIT «36u-
YAIHO020 WPUCMA, AKUIL He 0A€ HCOOHUX OUIHOK, a nuuie (PIiKCye HAA6HICMb YU GIOCYMHICHb
ReGHUX WPUOUUHO 3HAYUMUX 00CMABUH YU pakmiey. Y3araabHEHHS Ta BUCHOBKHM Ha IiJCTaBi
Takoi iHpopMallii MaroTh 0OMEXEeHUH XapaKkTep B YaCTHHI OKpeMuX (IHIWUBiAyalbHHUX ) TPOBaJKEHb.
OpmHak 3a HasSBHOCTI MaCOBOCTI, ITOBTOPIOBAHOCTI, TUIIOBOCTI BOHU MOXYTh OyTH CBiTYCHHSM iC-
HYBaHHS MeBHUX AKICHUX XapaKTEePHCTHK CYA0BOI MPAKTHKM, [0 HE MOXYTh OyTH BHSBIEHI
pH TPATULIHHOMY aHaTi31 (O3 OKPEMHX CYJOBHX CIIPaB YU YXBAJICHHS OKPEMUX CYIOBHUX Pi-
IeHb, iH(OopMaIlis BiJ yYaCHUKIB, BIIaCHI CIIOCTEPEXKEHHs TOm0). Taki 1aHi 0COOIUBO Ba)ITUBI
JUIsL BUSHAYEHHS TOTO, SIK pPEallbHO MPOXOAMTH CYIOBE NMPOBAKEHHS, YU B MOBHIH Mipi peai-
3yIOThCS TPOLIECyalIbHI BUMOTH Ta MPOLECyalbHi MpaBa yYaCHUKIB KPUMIHAIBHOTO MMPOBAKECHHS,
YM BIUIMBAIOTH HA XapaKTep MPOBA/KEHHS HE MPaBOBi (1103anpoIecyaibHi) YAHHUKH, SIKi HE 3HA-
XOIATh BiOOpakeHHsS Y JOKYMEHTYBaHHI CyJOBOTO PO3IVISAY, ajle MAalOTh CYTTEBE 3HAYCHHS JUIS
3MiMiCHeHHS IpaBOCYAs (HAIPUKIAT, «Oalidyxcicms cyOdy» MOA0 CHHIIIB Y MMA03PIOBAHOTO) TOIIO.

MOHITOPUHT MPOBOIMUBCS AK MiJIOTHHM, OCKIIBKU 3a HOTO pe3yibTaTaMu MepeadadeHe
BIIOCKOHAJICHHS PO3pOOJICHOT METOAUKHU CIIOCTEPEKEHB 1 MOIMUPEHHS i IK 0a30BOTO Ta CTaHIAp-
TH30BAaHOTO IHCTPYMEHTY B pa3i MPUIHATTS PIlIEeHHS PO HEOOXIIHICTh MPOIOBKEHHS MOHITOPHH-
TOBUX CIIOCTEPEKEHb B IHIIMX PETiOHAX KpaiHHU.



PE3Y/IbTATU MOHITOPUHTY

Po3pin 1
3aranbHi NUTaHHA opraHisauyii poboTtu cygy

OcHogHi 3acadu opeanizayii ma OdiaibHocmi cy0080i 61aou ecmanosieni Koncmumyyiero
Ykpainu.

Tax, gionogiono 0o cmammi 129 Koncmumyyii Ykpainu ocnogHumu 3acadamu cyoodu-
cmea €. 1) 3akounicms,; 2) pigHicms yCix Y4aCHUKIB CYO08020 npoyecy nepeo 3aKOHOM i CYOOM;
3) zabesneuenns 0osedenocmi unu, 4) smaearvHicms cmopin ma ¢60600a 8 HAOAHHI HUMU CYOY
C60ix 00Ka316 1y 008e0eHHI neped cyOOM iX NepeKoOHAUBOCII,; 5) NiOMPUMAHHI 0ePAHCA8HO20 006U-
HygauenHus 8 cyoi npoxypopom, 6) zadesneyents 008UHYBAUEHOMY NPABA HA 3AXUCH, ) 2IACHICTb
Ccy008020 npoyecy ma 1o2o nogre ikcysanus mexHiunumu sacooamu; 8) sabesneuenns anensayii-
H020 Ma Kacayiliho2o 0CKAPHCeHHs piuleHHs YOy, KPiM 6UNaoKis, 6CMano8ieHux 3akonom, 9) obo-
8'a3K08icmb piutens cyoy.

Cmammeio 130 Koncmumyyii Yxpainu ecmanosieno, uwjo oepacasa 3abezneuye inancy-
BAHHA MA HANENHCHI YMOBU OJisi (PYHKYIOHYBAHHA YO8 i JidibHOCMI cY0018. s eupiuieHHs numats
BHYMPIWHbOI JifdibHOCMI €Y0ig Ji€ CYy00i8CbKe camMO8PAIYBAHHSL.

Ilpasosi 3acaou opeanizayii cy0080i 61adu ma 30ilicHeHHA NPasocy00s 8 Yxpaini, nopsi-
00K 301UCHEeHHs CYOOIBCLKO2O CAMOBPAOYBAHHA MA THWL NUMAHH CYOOYCmpPOoIo I cmamycy cy00is
suznaveni 3axonom Yrkpainu «llpo cyooycmpiii i cmamyc cy00iey.

1.1. locTyn A0 NnpUMilLEeHHA cyay

Bionogiono 0o yvacmunu mpemuoi cmammi 3 3axony Yxpainu «llpo cyooycmpiii i cmamyc
cy00ig» (3apa3z i 0ani 6 pedaxyii 3akony Ne 2453-VI io 07.07.2010 p., wo 0isie Ha uac nposedenns
MOHIMOPUH2Y) cy00sa cucmema 3abe3nedye 00CMynHicmos npagocyd0s OJisi KOAHCHOL ocobu & no-
PpAOKY, ecmanogrenomy Koncmumyyieio ma 3akonamu Ykpainu, wo eéxaouae, 30Kkpema, besnepe-
WKOOHULU docmyn 00 NpuMiueHs cyois.

Bionosiono oo cmammi 115 exazanoeo 3axkony numanus eHympiuiHboi OisibHOCMI CYOy
supiutyromoscsa Ha 3060pax cy00is 8i0no8ioH020 cyody, d GUKOHAHHS piuieHb 300pie cy00is, sKi €
0008's13K068UMU 0151 CYO0i6 mMa npayisHuKie anapamy cyoy, 3abes3neyye 2on06d 6i0N08I0H020 Cy0Y.

32iono 3i cmammero 10 3axony Yrpainu «Illpo miniyioy 6io 20.12.1990 p. ma cmammero
154 3axony Yrpainu «IlIpo cyooycmpiil i cmamyc cy00is» 3a6e3neuents 0OXopoHu ma niompumaHis
2POMAOCHKO20 NOPAOKY 8 CY0ax, 30Kpemd 0XOpOoHU npuminjenv cydie ma 3abesnevenns Oesnexu
VUACHUKIG CY008020 npoyecy, 30IUCHIOIOMb cneyianizosani nioposdiiu opeanie MBC YVxpainu —
cneyianvrull niopo3oin cy006oi miniyii «I pugony.

Hapasi y xoscnomy cyoi oitome npasuia nponycky ocié 0o npumiuierus cyoy, po3poodieti
810N0BIOHO 00 BUWEHABEOEHUX HOPM, 3210HO 3 AKUMU HA 6X00i 00 npumiwjersb cy0ig 001a0HAHI
RYHKMU NPONYCKY 3 86I10N0GIOHUMU MEXHIYHUMU 3AcOOaMU KOHMPOio ma 368'a3ky. Konmpons 3a 301iii-
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CHEHHSIM NPONYCKY 0Ci0 y npumingenis cy0ié NOKa1adeHo Had KOMAHOUpa niopo30iny cy0o8oi Miniyii.
Oxpim mozo, yi npasuna poamingeni y npumingenni cyoy na UOHOMY ma 00CMYNHOMY OJisl 8108i0y-
sauie micyi. Boonouac neobxiono giomimumu, w0 npasuia NPOnycKy ocib 0o npumiugenus cyoy
posmiugeni 6cepeOuti yb02o RPUMIWEHHsL, WO YHEMONCTUBTIOE O3HAUOMIEHHS 3 HUMU NePeCciuHo20
2POMAOAHUHA 00 MOMEHMY NOMPANIAHHI 8 NPUMILEHHS CYOY.

32i0n0 i3 3a3nauenuMU NPABULAMU 00 NPUMILEHb CYOI8 NPONYCKAIOMbCA, 30Kpema, 0coou,
AKI bepymb yuacms y npo8adNCeHHI KPUMIHAIbHUX, YUBLIbHUX Md AOMIHICMPAMUBHUX CNPA8, 3d
cnuckom cexpemapiamy cyoy abo npu npeo'asnenti cyo0o8oi nogicmku, yxeaiu cydy ma 0OKyMeHmd,
AKUU 3AC8I0Uye 000y, 0cobu, wo npubyiu Ha IOKpUMI cy008i 3aciOanHs — 3a nPeo's161eHHAM 00-
Kymenma, skutl 3aceiouye ocody. Ilponyck ocib y npumingenus cyoié ma Ha ixHio mepumopiio 30ii-
CHIOEMBCA 8 POOOUT OHI 32I0HO 31 6CMAHOBICHUM Y CYOI PO3NOPIOKOM POOOMU.

JlocTyn B IpUMILIEHHS CyAy CTaB OJHUM 3 MPEIMETIB J0CTiIKeHHsT MOHITOpUHTY. [Ipu
[IBOMY TMOKa3HUK «0e3IMepelKoHICTh JOCTYITY» BigoOpaxae He numie ¢pakTUdHI 00CTaBUHU, 3a
SKHX CIIOCTEpiradi moTparuisuid B MPUMIIIEHHS CYIy, @ i IXHe cy0’ €KTHBHE CIPUHHATTS JOCTYIH-
HOCTI Cyaly JUIs epeciyHoro rpoMaasarHa. YacTo el moka3HuK BigoOpaxae, HACKIIBKH KOPEKTHO
CITIBPOOITHUKH CYI0BOi MiTillil BAKOHYBaIH CBOi TOBHOBa)KEHHS.

3a pe3ynbpraraMu MOHITOPHHTY 0e3 Oyab-SKHX MEPEIIKO/I MOTPAUTH 10 TPUMIIIEHHS CYIy
crocTepiradi 3MOTIH:

* y 48,9 % Bi3uTiB — 10 paiioHHUX cyaiB M. KueBa;
*y 19,4 % Bi3uTiB — 1m0 AnensiiiHoro cyny M. Kuesa.
B Tux BHmajkax, KOJM CIOCTEpiradi He 3MOTJIM BiJIpa3y MOTPAIUTH B MPUMIIICHHS CYY,

nepemnkoaamMu Oyiau HacTymHi o0ctaBuHU (auB. Tadm. 1-1 i tabdn. 1-2).

Tadauus 1-1. Ilepemkoan y gocrymi 10 npuMimeHb paiioHHux cyaiB m. Kuesa (%)

Bumora Ha/laTH JOKyMEHT,
10 MTOCBIAIY€E 0cO0y

89.9

BHeceHHs qaHUX A0 peecTpauiiiHux 311

JKypHaJIiB uyu 6a3 1aHUX .

Bumora HagaTy mosCHeHHs

NPUYUH [PArHEHHS OTPAITUTH 9.9
Ha Cy/I0BE 3aCiJJaHHs

IIpoxomxenns uepes 80

paMKy MeTajolrykaya

Bumora Hagatu miaTBepAKEHHS CBOTO

. 2.6
cTaTycy sK crocrepirada

0 10 20 30 40 50 60 70 80 90 10
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Po3zoin 1. 3acaneni numanns opeanizayii pobomu cyoy

Taoauus 1-2. Ilepemkoau y qocrymni 10 npuMilieHHss Anejsiniiinoro cyay M. Kuesa (%)

Bumora HajaTy J0KyMEHT, 08
10 OCBiAUY€E 0CO0Y

Buecenns nanux |
JI0 peecTpaniitHuX XypHaiB 95
uyn 6a3 JaHUX

BuMora HajaTy MOSICHEHHs TIPUYKH |
NparHeHHs NOTPANMTH Ha CYJI0BE 10.7
3aCiTaHHA |

IIpOXOIKEHHS Yepes | 96
pamKy MeTajolykaya

Bumora Hagatu miaATBEepAKEHHS
CBOTO CTaTyCy SIK CIIOCTepiraua

0 20 40 60 80 100 120

3 HaBezeHOT iH(popmallii BOayaeThes, 1110 criocTepiradi (MOHITOPH) aOCOIIOTHO Oe3meperi-
KOJHO TIOTPANUIIN IO TPUMINICHb MICIIEBUX CyIiB Maike y 50 % BI3UTIB Ta 10 ATIENSIIIITHOTO CyIy
M. Kuesa maiixe y 20 % Bi3uTiB.

V pewri BUNagKiB Ha BUMOTY MIPAIiBHUKIB CyJ0BOi MUTILi1 MOHITOpY Ha/aBaly TOKYMEHT,
10 MOCBiUy€e IXHIO 0cO0Y, /1711 BHECCHHS JIaHUX JI0 CIEIIaJIbHOTO XypHaly BijaBiayBauiB. [1ig gac
onu3pko 10 % BI3UTIB Big MOHITOPIB TaKoX BUMAarajid HaJaTH MOSICHEHHS NPUYMH HEOOXiTHOCTI
NOTPANuUTH Ha cynoBe 3acizanns. [Ipu nbomy, okpiM BHUILE3a3HAYECHOTO, IMijg yac 2,6 % Bi3UTIB came
JIO MICIIEBUX CYJ/IB BiJl MOHITOPIB TaKOK BUMAarajioch HaJaTH MATBEPIKCHHS IXHbOTO CTATyCy K
crocTepirauvis.

Jlutre 1micias BUKOHAHHS BHIIE3a3HAYCHUX BUMOT IMPAIliBHUKIB CYA0BOT MUTIIIT Ta TIPOXOI-
JKEHHS Yepe3 paMKy MEeTallollyKada MOHITOp MOTPAIISB 10 TPUMINICHHS CYYy.

OTKe, MOHITOPHHT 3aCBIIYUB, 1110 JIOCTYI IO TPUMIIIECHb CYJy HE € HACTIILKU BUIBHUM,
o0 OyAb-sKHi IepeciuHni TPOMaJSTHIH MaB MOKJIUBICTh MOTPANUTH y OyAb-sIKWW IIKaBUH IS
HBOTO CY/IOBHI MpoIiec. 32 TAKUX 0OCTAaBHH JJOCTYITHICTh TPABOCYJISI JIJIsl KOXKHOT 0COOH, 1110 BKIIFO-
4ae, 30KpeMa, 0e3MepenKoJHUN JOCTYII 0 TPUMIIICHb CYJIiB, Ha IPAKTHUIIl 3 IMIIAETHCS JOCTATHBO
JIeKJIapaTUBHOIO.

Pexomenmanii:

Pani cynaiB Ykpainu, Jlep:kaBHiil cynopiif axmMiHicTpanii Ykpainu, AneJaniiHomMy eyay
M. KueBa ta paiionnum cymam M. KueBa — posmissHyTH MUTaHHS MIOA0 OpTaHi3alii J1o-
CTYIy TEPECITHUX TPOMAJISTH 0 MPUMILICHB CYAIB Y TaKWH COcid, AKUH 01 He 00MeKyBaB
JIIF TPUHIAITY TIACHOCTI Ta BIAKPUTOCTI CYTOBOTO MPOBATKEHHA.
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1.2. IHdopmauia npo yac i micuye
npoBeAeHHA CyAO0BUX 3acCifaHb

Bionosiono 0o sumoe 3axonie Yxpainu «Ilpo docmyn 0o nybniunoi ingpopmayiiy, «Ilpo cyoo-
yempitl | cmamyc cy0diey, «llpo inghopmayiroy, a maxosic npoyecyanpHoco 3aKOHO0A8CMEA 3 MEMmoio
3abe3neyents nacHOCmi ma 8IOKPUMoCcmi cy008020 NPOYeCy 8 KOHCHOMY cyoi oic Tlonooicenns npo 3a-
besneyenus docmyny 00 nyoniunoi ingpopmayii, 3ameepodicere HaKa3oM 20108U 8iONOBIOHO20 CYI).

Bionogiono 0o yvoeo Ilonoscenns na éeb-cmopinyi cydy mae Oymu posmiujend, 30Kkpemd,
inghopmayis npo pyx cyoosux cnpas, 0eHv, uac i micye, cmau ix posensidy y 6i0nosiowii cyoosii
npoyedypi Ha nomouny damy. Kpim moeo, y npumingenni cyoy Ha inpopmayiinomy cmenoi markoic
Maroms Oymu posmingeri i0omocmi npo oamy, uac, micye npogedenHs cy008Ux 3acioanb y Cnpasax,
NPUSHAYEHUX 00 PO32asidy 6 CYOI.

CrocTepiradi Majgu MOXIIMBICTh OTPUMATH TaKy iH(opMmamito Ha caifTi cyqy abo Ha iH-
dbopmamiifHuX cTeHaax 0e3mocepeHbo B MPUMIIIEeHHI cyny. Pesynpraru crioctepexeHb HaBeeHi
Yy HaCTYIHUX TAOMULSAX (8 3anexcHocmi 810 Muny npo8aoicensb, 6Ka3aHo % mux MoHimopie, Xmo
3Mmie ompumamu maxy iHgopmayiro).

Ta0nuus 1-3. HasBuicTb indgopmanii npo 4yac i Micue npoBeaeHHs Cy10BOIo 3aciiaHHs

Ingpopmauin 6 npumiwgenni cyoy (%)

CynoBuii po3mIs CIIAYUM CYICIO 61.3
AmnensiiiiHe OCKapKEeHHsI yXBall
CIITINX CYAIiB 97.3
[ligroroBue npoBaKEeHHs 981

(mepia iHCTaHILis)
CynoBuii po3mIsiL Ha MiACTaBl yroa 7

CynoBuii po3misi IO CyTi
(Tepia iHCTaHIIis) 93.1
- Posman anmenAuiit Ha pimeHHs Cyay

nepuioi iHcTaHIil 23

0 20 40 60 80 100 120

Inghopmauyia na eeo-cauumi cyoy (%)

CynoBuii po3mIs] CIITINM CYJICIO 482

AnernsniitHe 0CKap)KeHHS yXBall ]
CIAYMX CYIIIB 94.2

[TigroToBue mpoBaKEHHS
. - 724
(mepiia iHCTAHIIis)

CynoBwuii po3Isi HA MiZCTaBl yrox 9

CynoBuii po3mIsiz MO CyTi
(mepia iHCTaHIIis) 74.1

Po3rnsan anmernsiit Ha pileHHS CyLy

MepIIoi iHCTaHIIT 95.1

0 10 20 30 40 50 60 70 BO 90 100
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Po3zoin 1. 3acaneni numanns opeanizayii pobomu cyoy

CrocTtepiradi Majau MOKJIMBICTE OIIHIOBATH HE TiTHKU HasIBHICTh BHUINE3a3HauYeHOI iH(OP-
Marii, a i 1i moynicmo i docmogipHicme.

B nHactynHiit Tabauii BigoOpaxxeHo MUTOMY Bary THX CUTYyallii, konu iHGopmaris He Bij-
noBijana JicHOCTI (BiZCyTHICTh a00 CYTTEBI HETOUYHOCTI JaTH, 4acy abo MicCIls MPOBEACHHS CY-
JIOBOTO 3aCi/IaHHs).

Taoauus 1-4. HasiBHicTh iHdopmanii mpo yac i Micue nmposeJeHHs Cy10BOI0
3acijaHHs, 110 He BigmoBigaJja aiilicHocTi

Inghopmauia 6 npuminienni cyoy (% nosioomnenv npo HemoyHoOCmi YU NOMUIKU)

(]
w
i

CynoBuil po3mIIsiL CIIIYUM CYIJICIO

AmnensuiiftHe oCKapKEeHHsI yXBaJl

CIII4UX CYIIB 57.6

IMigrorosue npoBaHKeHHS
TiepIiia iHCTaHIIsA) |

CynoBuii po3misia Ha MiCTaBi yrof 19.8
Cy/10BHii PO3IIA 110 CYTi |

Tepiia iHCTaHI{Is) 16.4

Posrmsin anensiiil Ha pinieHHs

¢ 4 273
Cy/ly mepIoi iHCTaHIil

Inghopmauyia na eed-caiimi cyoy (%)

CyzmoBuii po3IIs CIITYUM CYATICIO, 938

AmnensiiiliHe 0OCKap)KeHHsI yXBajl |
CII4UX CyaaiB | S

[lizroroB4e MpoBaHKEHHS
(mepmra iHCTaAHIS) |

' CyoBuil po3miisi/] Ha MmijcTaBi yrom | @

CyznoBuii po3miIsz 1o CyTi |
(mepia 1HCTaHIIS) T8

Posrsan anensniif Ha pileHHS CymTy
MepIoi IHCTAHIIT |

Sk moBimomuIsuH criocTepiradi, B 0araTb0X BHIaJKax CTYIIHb HEBiAMOBIMHOCTI iHpopma-
1ii mpo yac i Micie cyoBoro 3aciganHs Oyia abCOIIOTHOIO, a B IETKUX BUIAJKaX BOHA Oyiia rmojaHa
TaKUM YHHOM, IO TUTBKH IJIyTajia Ta BBOJUJIA B OMaHy.

Iadopmaris, mogana y BUIICHABEACHUX TAOIHUIISIX, CBITINTH, 10 (GOPMAIBHO CyaMH 3a-
0e3MeuyeThCsl BUKOHAHHS JIF0Y0TO 3aKOHOJABCTBA B YaCTHHI iHGOPMYBaHHS HAaCEJICHHS MPO ATy,
yac Ta Micle TPOBEJICHHS CYIOBUX 3aciJlaHb y CIIpaBax, MpU3HAUYCHUX JI0 po3nisany. [Ipu npomy,
iHbOpMaIIis, IO pO3MillyBajlach B MPUMIMICHHIX CyIiB, Oya OUIBIN TOBHOIO, aHIXK Ta, KA PO3Mi-
IIyBaJiach Ha iXHIX BeO-caiiTax. Hampukiraa, sSIKmo B mpuUMIIIEHHI MiCIIEBUX CYAiB iH(popMyBaioch
PO PO3IIIA CTIpaB ciigduM cyaneio y 61,3 % Bumankis, mpo miarorosye nposamkeHas y 98,1 %
BHUMAJIKiB, TPO pO3TIsA crpaB 1o cyTi y 93,1 % Bumnankis, To Ha BeO-caiiTi — nume y 48,2 %,
72,4 % ta 74,1 % BunaAKiB BiAIMOBIIHO.
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CrtocoBHO po3MimeHHS iHpopMaIrii AeIAifauM cynoM M. KineBa MOHITOPH 3aCBiTUNIIH,
0 TyT CHUTYyaIlis Oyira aemnto Jyinmoro. Tak, SKIo B MpuMImeHHI Anensiiitaoro cyny M. Kuea iH-
(hopMyBaIOCh PO arnensAIiiiHe OCKapKeHHS YXBaJl CII 49X cyaniB y 97,3 % Bumaakis, Ipo po3Tisig
amneNAMifHAX CKapT Ha PillleHHs CyAiB mepimoi incTanmii y 95,3 % Bumagkax, To Ha BeO-CalTi —y
94,2 % Tta 95,1 % BHIaAgKiB BiAMOBIIHO.

BopaHouac, 3a CBIIYCHHSIMH MOHITOPIB, HAa 0COOJIMBY yBary 3aciiyroBye To# (akr, 1o, He-
3BaYKAIOUW Ha PO3MIINICHHS MICIICBUMH CyJaMHU BiJMOBIAHOT iH(popMaIlii i B MpUMILIEHHSIX CY/iB, 1
Ha TXHIX BeO-caiiTax, 1 iHpopMallis 31e01IbIIOro He BiJNoBigana aificHocTi. Hanpukiaj, sKkio
iH(opMalis mpo O3S CIPaBy CIIAUYMM CYAJCI0 B MPUMIIIEHH] cyny Oyna po3mimieHa y 61,3 %
BHUNAJKIB, TO y 23,5 % BUNaKIB BOHA HE BiANOBIaNa JIHCHOCTI, 1, BIAMOBIHO, SIKIIO 115 3K iHPOP-
Mallisi Ha BeO-caiiTi po3mintyBanach y 48,2 % Bunaakis, To 'y 93,8 % BumaikiB BOHa HE BIIMOBigana
IUMCHOCTI.

SAxmo iHpopMmarlis mpo miAroToBYe MPOBAIHKEHHS B CY/Ii MepIIoi iHCTaHIil Oyna po3Mi-
meHa B mpuMimienHi cyny y 98,1 % Bunankis, To B 11 % BumnajkiB BoHa HE BiAMOBigana JiHCHOCTI,
1, aHaJIOT14HO, SKILIO 15 iH(popMaLis Ha BeO-caidTi po3mimysanacs y 72,4 % Bunaakis, 1oy 75 %
BUIIAJKIB BOHA TAKOXX HE BiAMOBigaga AiICHOCTI.

He € BukmrouenasaM i Anensmiianii cyn M. Kuepa. 3okpema, Ko B IpUMINIeHH] Are-
nsriiaoTo cyny M. KrueBa inopmyBamocs mpo amensiiifHe 0CKapKeHHs yXBall CIIMUUX CYIIIB Y
97,3 % Bumnankis, To y 57,6 % BunaakiB BiamoBigHA iHGOpMAITist HE BiAMOBiaMa JIHCHOCTI; IKIIO
PO PO3TIIAL aleJAMiHHIX CKapr Ha PIiMIeHHS CyiB nepimroi iHcTaHmii iHpopmyBanocs y 95,3 %
BUMANKIiB, TO Yy 27,3 % BUManKiB BOHA TAKOXK HE BIIMOBITana MiHCHOCTI.

3 omsAly Ha HaBEJICHI CIIOCTEPEIKCHHS € OUSBUIHUM, [0 IPUYUHOIO BUKJIAJEHOT CUTYaIlii
€ HeHaJIe)KHA OpraHizallis poOOTH amapary cyay, 30KpemMa KepiBHHKA armapary Cyany, SKui € BiJo-
BiJlaJIbHUM 32 HATIOBHCHHS iH(pOpMaIliero BeO-CcailTy cyny.

Pexomenganii

Pani cynniB Ykpainu, Jlep:kaBHil cymoBiil axmiHicTpanil Ykpainu, rogoei AneasiniiHoro
cyany M. Kuepa ta rojioeaMm paioHHuX cyaie M. KueBa — mocuinuT KOHTPOIb 1 BKUTH 3a-
XOJIIB OO AKICHOTO Ta CRO€TACHOTO HAITOBHSHHA 1H(GOPMAIIHHIX CTCHIIR Y MPUMIMICHHIX
CYIIB Ta BEO-CTOPIHOK CYAIB 1H(OPMAIICI) PO PYX CYAOBHX CIPaR, I¢HB, Yac 1 MICIle, CTaH
iX pO3TIANY V BIATOBIAHIN CYIOBIH MpomeAypl Ha MOTOUHY AaTy.
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Po3pin 2

3aranbHi NUTAaHHA opraHi3auii
CyAO0BOro CAyXaHHA

B yvomy po3oini nasedeni mamepianu MoHimopumney, ki Cmocyomscs « HACKPIZHUXY Npo-
onem, wo manu micye y 6Cix uU0ax NPo8aAONCeHb.

2.1. Aoctyn B cyaoBe 3acCigaHHA

Oouicro 3 ocHogHuUXx 3acad cyoouuncmea, eusnauvenux cmammero 129 Koncmumyyii
Yrpainu, € enacuicmos cyoosozo npoyecy ma 11020 nogne Qikcy8anHs mexHiunumu 3acodamu.

Kpim moeo, Misxcnapoonum naxkmom npo epomaosancoki i noaimuuni npaga (cmamms 14)
ma Konesenyieio npo saxucm npas aio0ut i 0CHOBONOA0ICHUX c80000 (nynxm I cmammi 6), AKi €
YACMUHOIO HAYIOHATBbHO2O0 3AKOHOOABCIMEA, NPO2OTIOULEHO, WO KOICEH, KOMY Nped'si6ieno 006uny-
BAYEHHS Y GUUHEHHI KDUMIHAIbHO20 NPAGONOPYULIEHHS, MAE NPABO HA CNPABEOIUBUL, NYOITYHUL
PO327150 11020 CRPABU HE3ANEAHCHUM [ Oe3CMOPOHHIM CYOOM.

Ha euxonanns 3aznauenoi nopmu Koncmumyyii' Yepainu ma misicnapoonux 0docoeopis 3a-
konom Yrpainu «lIpo cyooycmpiii i cmamyc cy0oisy (cmamms 11) ecmanosieno, wo po3enso cnpas
Y cyoax 8i06ysaemucs 6i0KpUmMo, KpiM 6UnaodKie, YyCmano8ieHux npoyecyairbHum 3axonom. Posenao
Ccnpasu 'y 3aKpumomy cy0o8omy 3acioanui 0ONyCKaemuvcs 3a BMOMUBOBANUM DIUEHHAM CYOY Y GU-
naokax, nepedoadenux npoyecyarbHuM 3aKOHOM.

Ananoeiuna nopma micmumocs i 6 cmammi 27 KIIK, sxorwo nepedbaueno, wo KpumiHaibHe
nPOBAONCEeHHs 8 CyOax ycix incmanyitl 30iticHioembces 8iokpumo. Caioyuil cy00s, cyo mModxce npu-
UHAMU PIUeHHs NPO 30IUCHEeHHs KPUMIHAIbHO20 NPOBAONCEHHS Y 3AKPUMOMY CYOOBOMY 3ACIOAHHI
Juue y 6CmanosiIeHux yieio cmammeio unaoKax.

Cmammerto 328 KIIK nepedbauerno, wo KiibKicmv NPUCYMHIX Y 3Ali CY00B8020 3ACiOAHHS
Modice Oymu 0oMedcena 20N08YI0YUM Y CRPAGT auuie Y pazi HedoCmamuocmi Micyb y 34l cy006020
3aCiOaHHA.

Kpim moeo, 6ionogiono 0o cmammi 27 KIIK xoocen, xmo npucymHiil  3aii cy008020 3a-
CIOamHs, MOJICe eCmu CIMeHO2PaMy, pOOUMU HOMAMKU, GUKOPUCTIOBY8AMU NOPMAMUBHI ay0i03a-
NUCy04i NpUcCmpoi.

[Ting 9ac MOHITOPUHTY CHIOCTEpiradi MaJ i MOXJIHUBICTh HA CBOEMY JTOCBili TIEPEBIPUTH
TJIACHICTH 1 BIIKPHUTICTH CYAOBOTO PO3TIANLY KPpUMIHANBHUX MPOBaKeHb. B Tabnwui 2-1 Bkazano %
THX, XTO HE 3MIT 0€3MepemKoIHO TOTPAITUTH B CYIOBE 3acCilaHHsA. B Taknx BUMamkax crocTepiradi
¢dikcyBayu Ti aii CyaIiB UM MPAIliBHUKIB aniapaTty Cymy, IKi, Ha IXHIHA OIS, HE BiATIOBI AN TIPUH-
ATy O€3MEePEeIIKOTHOTO JOCTYITY Y BIIKPUTI CYIOBI 3acCimaHHs.
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Cneyianvra 00nogios Ynosnosascerno2o Bepxosnoi Paou Yxpainu 3 npae nroounu 3a pesynomamamu
NiNOMHO20 MOHIMOPUH2Y 3ACMOCYB8AHHA HO8020 Kpuminanvroeo npoyecyanvnoco kooekcy Ykpainu cyoamu m Kueesa

Tabauusa 2-1. MoxauBicTs 10cTyny B cyaose 3aciganus (% THX, XTO He 3Mir
0e3mepelIKOAHO NOTPANUTH B CyA0Be 3aCiJaHHA)

Cynoeuii posrisi
CITITIHM CYIICIO

AnernsiitHe 0CcKapKEeHHs
YXBaJl CIIUUX CYAJIIB

[TixroroBue npoBaHKEHHS
(mepia iHCTaHIIis)

Cynouit po3misg
Ha TiCTaBi yroj

Cynouit po3misiz 10 CyTi
(mepia iHCTAHIIS)

Posmsin anensiniii Ha pinieHHs
Cy/ly MepIoi iHCTaHIi1

(1} 5 10 15 20 25

HaiiyacTime criocrepiraui 3iTKanuch 3 NepelIKOAaMHt, IKi HaBEACH] y HACTYIHIN TaOIuULi.

Tadauuns 2-2. MoxausicTh 1ocTyny B cynose 3acifanus (% Tux, XTo He 3Mir
0e3mepelIKOAHO MOTPANUTH B Cy10Be 3aCiJaHHA)

Cyoosuii po3enad caiouum cyooero

BincyTHicTh BUTBHHX MiCITh

3anepedeHHs
YYacCHHKIB PO3IIISIIY

Bumora cyny (nmpaniBHHKIB cyty)
HaJaTh MOSICHEHHS

[umri o6cTaBuHM

0 10 20 30 40 50 60 70 80 90

Iliocomoeue nposaodsrcenna (nepuwia incmanyis)

BincyTHicTh BUTBHHX MICIIb

3anepedeHHs] y9aCHUKIB PO3TILLY

Bumora cyny (mpaniBHHKIB cymy)
HaJ[aTH HOSICHEHHS

60

16



Po3zoin 2. 3acaneni numanus opeanizayii cy00802o ciyxanis

Cyooesuit po3zensao no cymi (nepuia incmanyis)

BincyTHicTh BUTBHHX MiCITb 231

3anepeyucHHs |
YYaCHHUKIB PO3IIAY 7.7
Bumora cyny (mpamiBHUKIB cymy) |

HazgaTyu MOACHCHHA | 564

Iumi obcraBuHM 15.4

Po3ensao anenauiii na piwienns cyoy nepuioi incmanyii

BincyTHicTh BiIBHUX MicCLb 10.3

3anepeueHHst
YYaCHHKIB PO3TIISTY 85

Bumora cyny (npamiBHUKIB cymy)
HaJaTu MOSICHEHHS

55

111 o6cTaBUHA 26.5

T T T T T =

0 10 20 30 40 50 60

Kpim HaBemeHnx 0O0CTaBWH, IO MEPENTKOIKAIN JOCTYIy B CYIOBE 3acCilaHHs, CIIOCTEepiradi
JIOCUTH YacTO 1 MPAKTHYHO Y BCIX CYIax MOTPATUISLIA B CUTYAIIII0, KOJIH «Kabinem cyooi OV6 3auuHnenuil
HA K04 3cepedunu, 0OHAK 0Y10 YymHO, Wo mam npo8ooUmMbCsl Cy008e 3acioanis, Npu Ybomy HiAKUX
no8i0OMIIEeHb NPO PO32/10 CHPABU Y 3AKPUMOMY PelCUMi Hi HA 08epsx Kabinemy, ani 8 iHuiomy micyi ne
0y10 nomiugeHo.

B Gararbox Buriajikax, 0COOJIMBO Ha TIEPIIIOMY €TarTi [IPOBEICHHS MOHITOPHHTY, CIIOCTEpIradi MOTJIH 3a-
JIMIIATUCH Y 311 CYJ0OBOTO 3aCiJJaHHS JIUIILE TICIIsl OTPUMAHHS KHPAMO20 00380y CYOOD».

Kpim Toro, THIOBHMY TaKoXK OyJTH BUTIAAKH, KOJIH CY/Ii 32a00POHSUIIH CIIOCTepiradyam 31HCHIO-
BaTH ayJli03aI¥c CyJI0BOTO 3aci/JaHHs Ha MOOUTRHUI TeneoH; qaBayv BKa3iBKU npefcTaBHUKaM «l pu-
(hoHa» TOIATKOBO MIEPEBIPUTH JOKYMEHTH CIIOCTEPITadiB MPH X BUXO/Ii 3 MPUMIIIEHHS CYTy; 3a00pOHSIIH
OyTH TIPHCYTHIMHU y CYAOBOMY 3acCillaHHi, J¢ pO3MNIAAaIOCh MUTAHHS PO TPOJOBKEHHS TEPMiHY TpH-
MaHHSI 1] BapToI0, Y 3B’s3Ky 3 BIICYTHICTIO Y CHIOCTEpiraya MucbMOBOTO JJO3BOJTY MIPOKYpoOpa Ta 3a31a-
JIETiTb MTOJIAHOI IO KaHIENSPii CyAay 3asBU PO JI03BiJ OyTH MPUCYTHIM Yy IbOMY CyIOBOMY 3acCiJlaHHi;
BIZIMOBJISITH OyTH IIPUCYTHIMH y CYJOBOMY 3aCiJJaHHI, MOCHJIAIOYHCH HA T€, IO «MAM HiY020 YIKaA6020
He Gyde», ab0 B3araiii He TOSCHIOKOYHN TIPHYHH.

3 HaBEACHMX CIIOCTEPEKEHb BOAUAETHCS, IO SKIIO MOHITOP MOTPAINB MICHS TPOXOHKEHHS
BIJIITOBITHOT TIEPEBIPKHU IO IPUMIIIICHHS CYy, IIe TIIe He 03Hadae, 0 BiH MOXKE TIOTPAIATH 1 Ha OyIb-
sIKe CYIOBE 3aCiTaHHs B IKOCTI BiTbHOTO ciryxada. CriocTepiradi 3acBiAuniIn, 110 BOHH B3araji He MOTIIN
MTOTPAITUTH Ha CYIOBE 3aCiTaHHs CJIiTI0r0 eyl y 23,4 % BunaaKiB, Ha MATOTOBYE CYIOBE 3aCiTaHHT —
B 10,3 % Bumnankis, Ha Cy/IOBE 3aCiJaHHs i 9ac po3MIALy CpaBu 1o cyTi —y 17,4 % Bumnaakis, Ha Cy-
JTOBE 3aCiTaHHs MO0 3aTBEPHKEHHS yrond — v 13 % Bumazakis, Ha CylOBi 3acilaHHs ATCNSIIITHOTO
cyny M. Kuepa 1mo/o po3misiay ckapr Ha yXBajid Cliadux cymuiB —y 17,8 % Bumaakis Ta momo posmisiLy
aneNsAiiHUX CKapr Ha pillleHHs CyAiB nepmioi iHcTanmii — y 8,8 % BUMaakiB.
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[TprymHAMU HEMOXKIIMBOCTI TTOTPANTUTH Y CYIOBI 3aCilaHHs MOHITOPH BKa3aJid: BIICYTHICTh
BUTBHHUX MICITh, 3allepeUCHHS YIaCHHUKIB CyIOBOTO TPOIECY, BUMOTa Cyny (TpalliBHUKIB Cydy) HaIaTH
TTOSICHEHHS Ta 1HII 00CTaBUHHU.

Tak, yepe3 BiJICYTHICTh BIJIBHUX MiCIlb MOHITOPH HE MOIJIH MOTPANUTH HA CYIOBE 3aciJlaHHs
ciirgoro eyl B 11,6 % Bumajkis, Ha MiroToBUe CyJI0Be 3acifanHus y 33,5 % Bumnajkis, Ha Cy/lI0OBe 3a-
ciiaHHs po3nIIsAY cipas 1o cyTiy 23,1 % BUmaaKiB, Ha CyJ0Be 3aciganHs AnessiaiiHoro cyay M. Kuesa
1010 po3msiy crpas y 10,3 % Bunanukis.

VY4acHHUKH CyJOBOTO TPOLECY 3arepedyBaii MPOTH MPUCYTHOCTI BUTBHUX CITyXadiB Ha CYy/I0-
BOMY 3acifjanHi ciiggoro cymii B 9,1 % BuIajkis, Ha MATOTOBYOMY cymnoBoMy 3acimzanHi B 10,7 % Bu-
NaJIKiB, Ha CYJI0OBOMY PO3IVIsAL cripaB 1o cyTi B 7,7 % BuUNa/KiB, HA aleLIHHOMY pO3IISAL CIIPaBU y
8,5 % BHUMIaIKiB.

OpnHak Ha 0COOIHMBY yBary 3aciiyTOBYIOTh (JaKTH BUMOTH CYIIiB, 0COOIHBO IXHIX CEKpeTapiB
M TIOMIYHHKIB, HA/IaTH TIOSCHEHHS MIO0 METH OyTH MPUCYTHIM y Cy/IOBOMY 3aCilaHHI Ta IMOAaJIbIIO]
3a00pOHH crIocTepiradeBi OyTH MPUCYTHIM B CyIOBOMY 3acifaHHi. Tak, cyai Ta mpaliBHUKA Cydy 3a00-
POHMIIM MOHITOpaM OyTH MPHUCYTHIMH Ha CYIOBHX 3aciaHHAX ciimdoro cyani y 81,8 % Bumazkis, Ha
MiATOTOBIOMY CYIOBOMY 3acimaHHi B 55 % BHUITaKiB, HA CyIOBOMY PO3TIISII CIIpaBH 1Mo CcyTi B 56,4 %
BUITAJIKIB, HA aNEJAIIHHOMY PO3TIISIL CIIpaBu y 55 % BUMAKIB.

Kpim Toro, mpuBepTaroTh yBary BUMaIKu 3a00pOHH CYAIMH 311HCHEHHS BUTbHUMH CITyXauaMH
(ikcyBaHHSI CYI0OBOTO TpOIIECy, 30KpeMa 3a JOIOMOTO0I0 MOOUIBHUX Telae]OoHiB, 110, B CBOIO Yepry, €
oueBuHUM TopymeHHsaM ctatti 27 KIIK Ykpainu.

Crix 3a3HaYMTH, OI0 BKJIUBICTH TAKOI 3aCaH CYIOYMHCTBA SIK IIIACHICTH CYZOBOTO MPOLECY
00yMOBIIEHA THM, IO TIIACHICTH 1 BIIKPUTICTh, 30KpeMa, KpUMiHAIBHOTO IPOBA/KEHHS B Cy/laX yCiX iH-
CTaHIIH € BaXJIMBOIO YMOBOIO HEYTIEPEKEHOTO, BCEOIYHOTO Ta IMMOBHOTO JOCHI/KEHHSI 00CTaBHH KpH-
MIHaJIBHOTO MPABOMOPYIICHHS Ta YXBAJICHHS 3aKOHHOTO, OOTPYHTOBAHOTO 1 CIIPaBEIIMBOTO PillICHHS.
MOXITUBICTB IPHCYTHOCTI B CYIOBOMY 3aCiJlaHHI He JIUIIIE HOTO y9aCHUKIB, a f CTOPOHHIX 0Ci0, cripusie
3MIIIHEHHIO BIEBHEHOCTI y NMPABUILHOMY 3/1iHCHEHHI CYJJOYMHCTBA Ta Y CHPABEIIMBOMY i 3aKOHHOMY
NpaBOCY/i, a OTKe, IiIBUICHHIO TOBIPH HACENICHHS J0 CYHOBOI TJIKH BIagu. Taka 3acaja CIOHYKae
CYIJIIB Ta IHINX YYaCHHUKIB CYJOBOTO PO3TIISALY JOOPOCOBICHO peai3oByBaTy MpaBa i BAKOHYBaTH CBOT
npodeciitHi 000B'sI3KH, CYBOPO TOTPUMYBATHCS TPABHUII CyIOUNHCTBA, €TUKH B3a€EMOBITHOCHH MiX ydac-
HHUKaMH IPOLIECY, @ TAKOXK 31HCHIOE BUXOBHUI BIUIMB HA BCIX MPUCYTHIX Y 3aJIi CY/I0BOTO 3aCiTaHHS.

OnHak BUIIEBUKJIAJAEHI ciocTepeskeHHsI MOHITOPIB 3acBiTuMJIN, IO CYIASIMH YMUCHO
CTBOPIOIOTHCS IMITYYHi MepenoHu y 3ailicHeHHi My0JiYHOro po3rjisify cnpaBH, 10, B CBOIO
Yepry, MOPoaKy€ B CyCHiJIbCTBI 00IPYHTOBAHI 3BHHYBaYeHHsI B iXHiii He00'eKTUBHOCTI i He-
yHnepeaKeHOCTi Ta € CYTTEBUM MOPYLIEHHSIM OJHi€l i3 3arajJbHUX 3aca] KPUMiHAJIBbHOTO MPO-
BaJ:KeHHsl, BU3HaueHux crarrero 7 KIIK Ykpainu, — rjacHocTi Ta BiZKpuTOCTi cynoBoro
NMPOBAAKEHHH.

PexoMmenganii

Paai cynaie Ykpainu, Bumiit pagi roctunii, Bumiii kBaxidgikauiiiniii komicii cygais
Ykpainu, Bepxopnomy Cyny Ykpainu, Bumomy cneniagizopanomy cyay YKpaiHu 3 po3-
rIAAy NHBITLHUX | KpUMIHAJLHHX clIpaB, AneasniiinoMy cyny M. Kuepa ta paiifoHHUM
eymaM M. Knepa — 3BepHYTH yBary Ha ()akTH MOPYIICHHS 3arajJbHUX 3acal KPUMIHATBHOTO
MPOBAKCHHS Ta BKUTH 3aXOIIB MIOA0 3a0e3MeUeHHS IMAcHOCT] i BITKPUTOCTI CYAOBOTO MPO-
BaJKCHHSA y TOPAIKY, TleperdaucHOMY MPoLecyalbHUM 3aKOHOIaBCTBOM.
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Po3zoin 2. 3acaneni numanus opeanizayii cy00802o ciyxanis

2.2. Micuye npoBeaeHHA

Bionogiono 0o cmammi 318 KIIK cyooge 3acioanus 8iodysaemscs y cneyiaivHo 001a0-
HAHOMY NpUMiwenHi — 3a1i cy0osux 3acioans. Y pazi neobxionocmi oxpemi npoyecyanvHi 0ii Mo-
ACYMb BUUHAMUCS NO3A MENCAMU NPUMIWYEHHS CYOY.

HacTynHi 1ani moka3yoTh CIIOCTEPEKSHHS 010 MiCIls TPOBEICHHS CYyI0BOTO 3aCiTaHHS.

Taoauus 2-3. Micue npoBeaeHHs cynoBoro 3acinanus (%)

CynoBuii po3risig o
CIIAYHMM CYIICIO CTSUI 2
AnernsiitHe 0CKapKEeHHs &30 17
YXBAJI CIIIYUX CYIIIB :
[lizroToBue mpoBaHKEHHS '
(mep1ira iHCTAHIIS) I -

3an

CynoBuii po3risia )
Ha MiJCTaBi yroj I 2 ¥ kaGiver

CynoBuii po3IJIsi IO CYTi 1
(mepma iHCTaHITIs) 53l 107

Posrsi anensiniit Ha pineHHs

Cyy nepiuoi iHcTaHIi{ %l 1

T

0 20 40 60 80 100 120

Sk BOAYa€eThCS 3 HABEJCHUX JIAHUX, JIOCUTh YaCTUMH € BUIAJIKHU, KOJIHM CYJOBI 3acCiaHHs
MPOBOASITHCS Oe3mocepeiHb0 Y kabineTax cyaaiB. Haliuacriiie B kabiHeTax Bii0yBa€ThCS CYIOBHUI
po3mIsAl cniguuMu cyaasamu: y 32,5 % Bunankis. [liarorosui cynoBi 3acijaHHs mpoBoasaThes y 32 %
BUIAJKIB, CYIOBUH PO3IJIsA HA MiacTaBi yrogq — y 23 % BUNAIKIB.

OxpeMo ciif 3BepHYTH yBary Ha BHIAJKH, KOJIHM CYAOBHH po3IIsig Oysio MEpeHeceHo A0
KaOiHeTy cyani y 3B’ 513Ky 3 MOsIBOIO 0COOM (MOHITOpA), 110 BUSABMUIIA OakaHHs OyTH NPUCYTHBOIO B
CyIOBOMY 3acimaHHi.

Cnocrepiradi Takok MaJIl OIIHUTH MOKJIUBICTh IPUCYTHOCTI IMMyOJIiKH B CYIOBOMY 3aci-
aHH1, BUXOJASYH 3 HASBHOCTI BUILHUX MICI[b.

Tadauus 2-4. HagBHicTh BIbHUX Micub 1 nmy0Jaiku (% MOHITOpIB,
SIKi 3a3HAYMJIM, 10 Miclb 0yJ10 JOCTATHBO AJsl BCiX)

CynoBuii po3misiL CIiT4UM CYIJICIO 7.5

AnensuiiiHe 0CKap)KeHHS yXBan_
CITa4uX CYUTiB 927
IlixroroBue NpoBamKEHHS 94.7
(mepura iHCTaHILs) | .
CynoBuii po3riisit Ha MmifcTaBi yroj 933
CyzoBuii po3misi 110 CyTi (TiepIiia iHCTAHITis) 6.8
Po3IIIs anensuiii Ha pilleHHs Cy/y | 03.7

____mepuwoi iHcTaHuIT

0 10 20 30 40 50 60 70 80 90 100
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Hasenena indopmartis moxasye, mo HaO1IbII CKIIATHOIO € CUTYAIlis 13 HasSABHICTIO BiJTb-
HHUX MiCIb JJIs1 0Ci0, SIKi BUSABHIN HaMip OyTH NMPUCYTHIMH y CYIOBOMY 3acimaHHi, i 9ac 3miH-
CHEHHS CYJ0BOTO PO3IIISAY CIIIUUM Cyajero. BoueBu b, 11 mpodiemMa KOperoe 3 MONTHPEHICTIO
BUIIAJIKiB IPOBEJACHHS CYJOBHX 3aCiJaHb CIiTYUMU CYIIIMHU HE B 3aJI1 CyJJOBHUX 3aCiaHb, a B Kali-
HETax CyamiB. Y BHNAIKY, KOJH CyIOBE 3aciTaHHs 3MIHCHIOETHCS B 3alli CyIOBUX 3acilaHb, yci Oa-
Karodi — 1 yJYacHHKH KPUMiHAJbHUX TPOBAKECHBb, U 1HINI 0COOM, SAKi BHSABWUIH HaMmip OyTH
MPUCYTHIMHU, — MAalOTh MOKJIMBICTh CITOCTEpIraTH 3a mepediroM cymoBoro npomnecy. OgHaK y BU-
MaIKy, KOJIU CyJIOBE 3acCiTaHHs BiAOYBaIOCh Y KaOIHETI CyAi, SKHI 3a CBOEIO IIOMICIO HE TIPUCTO-
COBAaHUU J0 PO3MINMICHHS 3HAYHOI KiTBKOCTI 0Ci0, YUaCHUKH KPUMIHAJIBHOTO MPOBAIKCHHS HE
3aBXIM MOTIH (Pi3WYHO MOMICTUTHCS B TaKOMY KaOiHETi, a 0T)Ke, He MaJIM HaJe)KHUX YMOB JIIS
MPEJICTABICHHS CBOET MO3MUIIIT, 1[0, B CBOIO Yepry, 3BUUAHO, MOTJIO BIUIMHYTH Ha SIKICTh 3aXUCTY
iXHIX IHTEepeciB Ta MOke OyTH PO3IIHEHO SK IMOPYIICHHS IpaBa Ha 3aXUCT, 3a0€3MEUCHHS SKOTO
TaKOXX € ONHIEIO 13 3arallbHUX 3acaj] KPpUMiHAJIBHOTO IMPOBAKCHHS.

PexoMmenaamii

Paai cyanie Ykpaiuu, Jdep:kaBHiil cygoBiii agmimicTpamii Ykpainm — BXHTH 3aX0[1iB
10/10 3a0e3MeUeHHS CY/IIB IPUMINICHHIMU, siKi O BIAMOBIATH BUMOIAM MO0 IPOBEICHHS
CYJIOBUX 3aCIJIaHb Y CHCHIANBHO 00a/IHAHUX 3aJ1aX.

TonoBi Anexsimiitnoro cyny M. Kuepa ta ronopam paiioHHux cyaie M. Kuesa — Bxutu
3aXOIB AT OTITUMANBHOTO BUKOPUCTAHHS HASBHUX MJOL] MPUMIIICHB CYAIB 3 METOK) CTBO-
PEHHSA HalCXKHUX YMOB OIS 3MIMCHCHHS CYAASAMU MPABOCYIAS Y MOPAIKY, MepeadaucHOMY
JIF0YUM 3aKOHOJABCTBOM YKpaiHU, Ta peamizalil yHacHHKaMU KPUMIHAIBHOTO MPOBAKECHHS
iXHIX TpoLeCcyaTbHUX TPaB Ta 000B A3KIB.

2.3. CBOEYACHICTb NOYATKY CyA0BOro po3rnaay

Bionogiono oo cmammi 318 KIIK cyoosuil po3enso mae 6ymu nposedenuil i 3a8epuieHuil
npomsicom posymno2o cmpoxy. Cy0osuti po3eisio 301UCHIOEMbCI 8 CYO0BOMY 3ACIOAHH 3 0008 '13K060I0
YYACmIio CIMOPIH KPUMIHATLHO20 NPOBADIICEHHS, KPIM 8UNaokKie, nepeddbauenux yum Kooexcom.

32iono 3i cmammero 322 KIIK cyodosuii pozensod 6iobysacmuvcsi 6e3nepepero, Kpim uacy,
NPUHa4eHo2o 01 8i0no4unKy. IIpu ybomy ne 86axicamvcsi NOPYULeHHAMU De3nepepeHocmi cyoo-
6020 pO32NI510Y BUNAOKU BIOKIAOEHHS CYO08020 3ACIOAHHS 3 NPUYUH, BUBHAYEHUX YIEI0 cmammeio.

Cmammsamu 342, 343 KIIK écmanosieno, wo y npuzHadeHutl 01s cy008020 po32isa0y udc
201108y104ULL BIOKPUBAE CYO08€ 3ACIOAHHA Ui 02010ULYE NPO PO32aa0 8IONOBIOHO20 KPUMIHATIBHO20
nposadicenns. Cekpemap cy006020 3acCiOaHHs 00N08Ii0AE CyOy NPo A6KY YUACHUKIE KDUMIHATbHOZO
nPOBAOICENHS, NePeGiPAc NOBHOBAINCEHHA 3AXUCHUKIG | NPeOCMASHUKIE, NPO NPUYUHU HENnPpUOYMm
0Cib, AKI BUKIUKAIUCL Y cyO08e 3ACIOanHs, AKuo 60HU 8ioomi. Kpim yvozo, cekpemap cy008020
3aCIOAHHA NOBIOOMIAE NPO 30IUCHEHHA NOBHO2O (PIKCYBAHHA CYO0B8020 PO32aady, d MAKONC NPO
YMOBU DIKCYBAHHA CYO08020 3ACIOAHHS.

PesynbraT MOHITOPUHTY 3aCBiYWJIM, MO CYNOBi 3acCilaHHS JOCHUTh PIJKO PO3IOYH-
HAITHCS BYACHO. BibII TOTO, CACTEMHUMH € CIIOCTEPEIKCHHSI, KOJIM 3aTPUMKa TIOYaTKY CYJI0BOTO
3aciJlaHHs] MOKE TPUBATU HE OJIHY TOIUHY.
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Pesynbrartu Takux criocTepexeHb HaBE/IeH]1 B HACTYMHIN TabmuIIi.

Tabdnuuns 2-5. HasiBHiCTh 3aTPUMOK NMOYATKY CYA0BOI0 PO3IISIAY

Cyooeuii po3enao caiouum cyooero (%)

3rinHo 3 rpadikom
(OTOJIOIIICHHSIM)
3arpumka 110 20 XBHUIMH

3arpumka Bif 1 10 2 ToauH

3arpumMka Oinbiue 2 ToIUH

3arpumka 21-60 XBuinH |

35

Anenauiiine ockapyceHHa yxean caiouux cyooie (%)

3rinHo 3 rpadikom
(OTONIOLICHHSIM)

3arpumka 10 20 XBUIHH
3arpumka 21-60 XxBunuH
3arpumka Bij 1 10 2 TouH

3arpumka Oiblie 2 ToAUH

35

Iliocomoeue nposaodsxcennn (nepwa incmanuyisn) (%)

3rigHo 3 rpadikom
(oromomeHHAM)

3arpumka 10 20 XBUINH
3arpumMka 21-60 XxBHIHH
3arpumka Biz 1 10 2 rogun

3arpumka OiibIre 2 roauH

60
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Cyooesuii po3enad na niocmasi y2o0 (%)

3rigmo 3 rpadixom |

43.8
(OroJIOIICHHSM) |

3arpumka 10 20 XBUIMH 363
3arpumka 21-60 XBUIHMH 20

3arpumka Bif 1 10 2 roauH 0

3arpumKa Gibine 2 TOauH 0

Cyooesuii po3zenad no cymi (nepuwia incmanuyis) (%)

3rinHo 3 rpadikom 172
(oroJIoIICHHSIM)
3arpumka 10 20 XBUIHH 489
3arpumka 21-60 XxBumuH 29
3arpumka Bif 1 10 2 ToauH 3.2
3arpumka Oiblie 2 TouH 1.8
0 10 20 30 40 50 60

Po3enao anenauiin na pimwennsa cyoy nepuioi incmanuii (%)

3rigHo 3 I‘pa(biKOM_
127

(oromomrenHam) |
3arpumka 10 20 XBUIMH | 36.5

3arpumka 21-60 XBHINH | 317

3arpumka Bix 1 10 2 roauH | 143

3arpumka 6inbIne 2 TOUH | 48

0 5 10 15 20 25 30 35 40

HageneHi naHi 3aCBiI4yIOTh, [0 BYACHO, TOOTO 3riHO 3 rpad)ikoM, pO3MOYHHAIKUCH CYI0BI
3acilaHHs CIiauuX cynadiB y 27 % BUIAJKIB, MATOTOBYE CyI0BE 3acijanHs — y 28 % BHUIAJKIB,
CYAOBH po3mIsiy Ha mijgctasi yrog — y 43,8 % Bunankis, cynoBuid po3risin mo cyti —y 17,2 %
BHIIAJIKIB, alleJAIiiHe 0CKapKeHHS yXBaJl CIIIUUX CynaiB — y 25 % BUMAAKIB, aneIAiHHUN po3-
s crpaB — y 12,7 % BunaakiB. Y KOXHIi#M kaTeropii cyloBHX 3acijianb B cepearabomy B 30 %
BHIIAJKIB criocTepiragach 3arpumka 10 20 XBWIKH, 11e npudau3tao y 30 % — Big 20 xBuiuH 10 1
TOIUHH.
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OnHak HEMTOOAWHOKHUMH € BUTIANIKH, KOJIW CYIOBE 3aCiJaHHsI PO3MOUYNHAJIOCH 13 3aIi3HCH-
HsM Oinbpine Hixk Ha |1 ronuHy. Hanpukiazm, cymoBe 3aciqaHHs CIIiIuoro Cyaai po3MOYHHAIOCE i3 3a-
TpuMKoio Bix 1 mo 2 roguH y 5,4 % BumankiB Ta i3 3ami3HeHHAM Oinmpme 2 roguH — y 2,8 %
BHUTAJKIB; MiITOTOBYE CY/0BE 3aCiJaHHS PO3MOYMHATIOCH i3 3aTpuMKoro Bif 1 1m0 2 rogun y 2,7 %
BHUTAKIB; CYIOBHI PO3TIISA IO CyTi pO3MOYMHABCH 13 3aTpuMKoro Bif 1 10 2 ronwH y 3,2 % Bumnas-
KiB Ta i3 3ami3HeHHsM Oinbmie 2 roanH — y 1,8 % BUMaAKiB; anmenamiitHui po3TiIsaT CKapr Ha yXBaJIH
CHITYUX CYIIiB pO3MOYNHABCA 13 3aTpUMKOIO Bif 1 10 2 ronuH y 11,4 % BUMaakiB Ta i3 3aTPUMKOIO
oinmpme 2 ronuH — y 0,9 % BUNAAKiB; anmeNsAMifHUN TeperIaa CpaB PO3MOYMHABCS i3 3aTPUMKOIO
Bix 1 mo 2 romun y 14,3 % Bumaakis Ta i3 3aTpuMKoI0 Oinbmre 2 Togua — y 4,8 % BHUIAIKIB.

[MpuurHAMU HECBOEYACHOTO TOYATKY CYJJOBOTO 3aCiJJaHHsI MOHITOPY BKa3aju HECHAJICIKHE
TUTaHYBaHHS Ta OpraHizamilo cyaasiMu cBO€l poOOTH, 3aMi3HEHHS! YYaCHUKIB KPUMiHAJIBHOTO MPO-
BaJKCHHS, 3aTPUMKY 3 JIOCTaBKOIO Mi03pIOBaHUX (OOBUHYBAaYCHUX ), SIKI TPUMAIOTHCS TiJ] BAPTOIO
B Kuiscrkomy CI30.

Taxka cutyanis, Oe3rnepeyHo, HeTaTUBHO BIIMBAE HA peaiizalilo yYaCHUKaMH KpUMiHaJb-
HOTO NMPOBAHKEHHSI IXHIX MpoLecyaIbHUX MIpaB i 000B’s3KiB Ta Ha TPUBAIICTh CYA0BOI0 PO3IIISILY,
110, B CBOIO YEpry, CIPUUYUHSE iM 10aTKOBI HE3aIUIaHOBAaHI poLecyaabHi BUTPATH.

Pexkomenganii

TomoBi Ta cyraam Anensniiinoro cyny M. Knera, rotoBam Ta cyaiiaM paiioHHMX cyAiB
M. KneBa — 3BepHYTH yBary Ha HeHalleXHY OpraHisallifo Ta MIaHYBAaHHS HUMH CYTIOBOTO
pO3TAAny KPpUMIHANBHUX MPOBaIKCHb.

MinicTepeTBy BHYTPIilIHIX cipaB Ykpaiuu, JepxapHii meHiTeHuiapHii ciyxk0i Ykpai-
HH — BXKWTH 33XO0JIIB MO0 CBOETACHOI IOCTABKH MIPOAUIAMH, IO 3TIUCHIOIOTH KOHBOIOBAHHS
3aTPUMaHNX 0C10 Ta 0ci0, B3ATHX T BaPTY, 0 CYAIB JUIA iX YHaCTI B CY/IOBHUX 3aCIaHHAX.

HanioHansHil mkoeai cyaaiB YKpaiHu — BKIFOUUTH [0 IPOrPAME ITIOTOBKH Ta IIEPEIIi -
FOTOBKH CYJIIB CHEIIalibHI MTUTAHHS HIOJ0 TUIAHYBAHHS JISIBHOCTI, PO3PAXYHKY YaCOBUX
MapaMeTPiB POIIAAY CHPABH TOIIO.

Bumrii kpamidgikaniiinii komicii cyaaip Ykpainm — 1o IpoIeaypH OIIHIOBAHHS poOoTH
CYOAIB BKIFOYHTYU TMTUTAHHA OIOJI0 JOTPUMAHHS CYAACIO rpadiky po3riasay CIpag.

2.4. BipKnapeHHA cnyxaHb

Ak eoice 3aznauanoce suuge, cmammeio 322 KIIK ecmarnosneno, upo cyoosutl po3ensio io-
0ysaemucs besnepepsro, Kpim uacy, npusHadeno2o 0 gionouunky. Ilpu yvomy ne sasicaromvcs
nopyuleHHAMU 6e3nepepsHocmi cy0068020 po32ii10y 6URAOKU GIOKIA0EHHA CY008020 3ACIOAHHA
6Hacaiook: 1) Henpubymms cmoponu abo iHWUX YUACHUKIE KPUMIHATbHO20 NPOBAOJICEHHSA, 2) CKIA-
O€eHHs Ma NO200AHCCHHA NPOKYPOPOM NPOYECYANbHUX OOKYMEHMIE U000 810MO8U 810 NIOMPUMAHHS
0epIIcasHo20 008UHYB8AUEHHS, 3MIHU 00BUHYBAUEHHS AO0 BUCYHEHHS 000AMK08020 006UHYBAYUCHHS,
3) niocomosxu 3axucmy 008UHYBAUEHO20 610 3MIHEHO20 YU 00AMKO8020 008UHY8aUenHs, 4) nio-
20MOGKU NOMEPNiNoeo 015 NIOMPUMAHHA 006UHYSaUeHHs 6 CYOi, 5) nposedenHss 00CHi0NCeHHS
peuosux 00kasie 3a micyem ix 3Haxo0dxucenus, 0210y Ha Micyi; 6) npogedents excnepmusu, 7) Ha-
O0aHHs docmyny 00 peuell uu OOKYMeHmie abo 00pyueHHs NPOo8edeHH s CIIOUUX (PO3UYKO8UX) Oill.
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Oonaxk cydose 3acioanHns modce Oymu 8i0KIAOeHe MAKOIC 3d KIONOMAHHAM 0)Y0b-51K020
VUACHUKA KPUMIHATLHO20 NPOBAOINCEHHS 3 MeNolo peanizysamu 8i0no8ioni npoyecyaibhi npasd.

11000 cmpokie 00cy006020 po3CiOY8aHHs MA CYO08020 NPOBAONCEHHSL CILIO 3A3HAYUMU,
wo 6ionosiono 0o cmammi 28 KIIK cniouuii cyoos 3abe3neuye 00mpumanHs 6CMAHOBICHUX YUM
Kooexcom cmpoxie posensidy numans, 8i0HeceHUx 00 1020 Komnemenyii, a cyo 3abesneuye 0ompu-
MAHHSL POZYMHUX CIMPOKIE 8ice NIO 4acC 30IUCHEHHS CYO08020 NPOBAONCEHHSL.

OcKinvKu numants, sSKi ynogHogaxcenul po3aaadamu caiouuti cyo0s nio yac 00cy006020
PO3CNIOY8aHHA ma cyO Nid 4ac cy008020 po32nsidy, € docums piznomanimuumu, mo Oitouum KIIK
6CMAHOBIEHI Pi3HI, IHKOIU 0OCUMb CKOPOUEHI, MepMIHU IX po321ady: He2auHo NiCii 00epPHCAHHS
Yy IHIYIHBAHHS 810N0BIOH020 KIONOMAHHA 00 cydy, He nizniue 2 (3) OHi6 3 OHSA HAOX0OIHCEHHS 00
cyoy 8i10n08i0H020 KIONOMAHHS, He8IOKAIAOHO, ale He nizHiue 72 200uH 3 MOMEeHMY (haKmuyHozo
3aMPUMAHHA NI003PHOBAH020, 0OBUHYBAUEHO20 YU 3 MOMEHMY HAOX0ONCEeHHs 8i10N0BIOHOI cKapau,
He nizHiwe 5 OHi6 3 MOMEHMY HAOX0OICEeHHS CKapau moujo.

Ilpu yvomy, sionosiono 0o KIIK Oesaxi numanus po3easoaromoscs UKIIOUHO Y CYO080OMY
3acioanni ma 3 0008'13K08UM BUKTUKOM 3AYIKABTEHUX 0CIO, HenpuOYmmsi AKUX 6 0esaKux 6UnaoKax
nepeuKo0dcac po3ensioy yux NUMans, 8 IHUUX — He nepewKoodicac. Jleski numanms po3ensioaons-
Cs He 8 CYO00BOMY 3ACiOaHHI ma Oe3 GUKIUKY 8I0N0BIOHUX OCID.

1000 anensayitino2o ockapaicenus yxean caiouo2o cyooi abo cydy nepuioi incmanyii ciio
3A3HAYUMU, WO MY MENC ICHYIOMb K 00MENHCeHT CIMPOKU HA OCKAPICEHHsl, MAK i 0esKi 0coonuU80-
cmi. Tax, cmammsamu 309, 392 KIIK éusnaueno, ski came yxeanu ciiouo2o cyooi ma yxeauu cyoy
nepuioi iHcmaHnyii Modscyms Oymu 0CKAPAHCEHT 8 ANesyitlHOMY NOPAOKY.

Bionosiono 0o cmammi 395 KIIK yxeana criowozo cyooi mosice Oymu ockapicena 0o ane-
NAYIUHO20 cYOy npomsa2om 5 OHI8 3 OHA ii 02onouwlents, a yxeania cyoy nepuiloi incmauyii — npo-
msazom 7 OHiG 3 OH3 ii 02010UeH .

IIpu yvomy, axwo cmammero 422 KIIK ecmanosieno, wo anerayitina ckapeda Ha yXeaiy
Ci04020 cy00i po32n0acmvcs He nizniule K yepes mpu OHi NiCaA il HA0X00dCceHHs 00 cydy ane-
JAYIUHOT IHCmanyii, mo cmpoKie po3ensady aneiayillHux ckape Ha yxeaiu cyoy nepuioi incmauyii
yum Kooekcom ne nepedbaueno.

Taxum YUHOM, OYIHKA HUNCUEHABEOEHUX OAHUX MAE CHPUUMAMUCH CAMe 3 8PAXY8AHHIM
Haeeoenux nonoxcenv KIIK.

Crnocrepiraui 3adikcyBaiy CUTyaIlii BIAKIAISHHAS CIIYXaHHs. 3arajioM MOITHPEHICTh TaKIX
CHUTYyaIliif Oyia HaCTyITHOO:

* CyOBUI po3misiy caiguuM cynaero — 10,7 %;

* anesIiiHe OCKapKEeHHS yXBaJl CIiT4uX cynniB — 55,6 %;

* [IIATOTOBYE NMPOBaKEeHH: (Tepiia incranmis) — 13,9 %;

* CyIOBUIA po3misiy 1o cyTi (mepma inctanmis) — 42,1 %;

* ATMeNAMIRHAN PO3TIA]] CKapT Ha pillleHHs cyay nepmioi iHcTaHmii — 22,4%.

TpuBanicTh IepepBH MiXK CYIIOBUMH 3acCiJaHHSIMH BiJoOpa)keHa y HaCTyNHIN TaOIuIIi.
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Tabauus 2-6. Binkaagenns cynoBoro po3riasiay (% CTPYKTypa BiAKJaJeHHUX CIIPAB)
Cyooeuit po3zenao caiouum cyooer (%)

Hactymnunii ness | 19.5
Yepes 2-5 nuiB I| 48.2
Yepes 6-10 auis I| 1.3
Yepes 10-30 auis I| 20

Bineie 30 qHiB 0

0 10 20 30 40 50 60

Sk BOauaeThCs 3 HaBeAeHOI Tadnui, cyJoBe 3acifaHHs ciigdoro cyaai maibxe y 50 % Bu-
MaJIKiB BiIKJIaAa’I0Ch Ha CTPOK Bix 2 10 5 nHiB, y 11,3 % BumaakiB — Ha cTpok Big 6 go 10 gHiB,
y 20 % BunankiB — Ha cTtpok Bix 10 go 30 gHiB.

OnHak HEe MOKHA OJIHO3HAYHO CTBEPKYBATH, 1110 OLIBIIICTh 3 [IMX MOKA3HUKIB CBITYUTH
npo nopyieHHs BecranoBieHnx KIIK cTpokiB, OCKIIBKM TPUBANIICTh MEpEPB MiXK CYyIOBUMH 3aci-
JAaHHSIMHU MOXe OyTH OOIpyHTOBaHa Y KO)KHOMY KOHKPETHOMY BHITAJIKy, HAIPUKIIAJ], HassBHICTIO
KJIOTIOTaHb YYaCHUKIB KPUMIHAIBLHOTO MPOBA/KEHHS, SIK1 OyJIM MOJaHi 3 METOI 00'€KTUBHOIO Ta
BCEOIYHOTO 3'CyBaHHS 00CTaBHH CIPaBU. 3 HaBEJECHUX MOKA3HUKIB JIMINE OJIUH MOKA3HUK «BIJIK-
JIAJICHHS CYyJ0OBOTO 3acifanHs Ha TepMiH Bij 10 10 30 qHIB» MOXKE CBIAYMTH PO HMOBIPHICTD MO-
PYILIEHHS CIITYUM CY/JICI0 BCTAHOBJICHUX CTPOKIB.

Anenayiiine ockapiicennsa yxean caiouux cyooie (%)

Hacrynuwuii nens " RS
UYepes 2-5 nuiB ] 344
Yepes 6-10 auis ] 41.5
Yepes 10-30 muiB | 3

Bineie 30 quis 0

[Toxa3Huky 11i€l TAOIUI BKa3yIOTh, IO Y O1IBIIOCTI BUMAJKIB CYI alleIsAIiiHOT iIHCTaHITI{
HaMaraeThbCs CBOEYACHO PO3TIIANATH amleAMiial CKapTH Ha YXBaldu claimunx cynniB. OmHaK € He-
MMOOAWHOKI BUTIAJKU, KOJIM BIAKIIAJCHHS CYIOBOTO 3aCiTaHHs BiAOyBa€THCS 3 MOPYIICHHIM 3Traja-
HUX BUIIe CTPOKiB. [Ipy iboMy 3BHYAIHO CIIiJ1 BpaXOBYBaTH MPUYMHH BiKJIAI€HHS, OCKIIBKN TaKe
BIZKJIAJICHHS MOXKe OyTH MOsSICHEHE 000B'I3KOM Cy1y HaJaTH BiANOBIIHOMY YYaCHUKY KPUMiHaJb-
HOTO NMPOBAKEHHS MOXKJIUBICTH peaji3yBaTu HOTO MpaBoO HA 3aXHUCT.
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Iliozomoeue nposaodscennsn (nepuia incmanuis) (%)

Hacrynuuit }:[eHI;I 364
Yepes 2-5 }lHiB- 182
Uepes 6-10 I[HiB- 17.2
Yepes 10-30 }IHiB- 27.1
Binbme 30 JIHiB_ 1.2
0 5 10 15 20 2.5 30 35 40

Cnipn 3aznaunt, mo KITK He BCTaHOBIEHO CTPOKY, IPOTATOM SIKOTO Ma€ OyTH 3aKiHYCHE
MiJITOTOBYE MPOBAPKCHHS. SIK 3aCBiIUy€ MpakTUKa, BOHO MOXE TPUBATH MPOTATOM JICKITBKOX CY-
MOBHX 3aCifjaHb, 1[0 B Yacl MOXKE 3aWHATH IEKITbKa MICSIIIB.

HaBeneni ciocTepeskeHHS MiATBEPIKYIOTh, 10 B O1IBIIOCTI BUMIAJKIB IMIATOTOBYE CY/I0BE
3acimanHg OyJno BinkiageHe abo OyJIo OTOJIOMICHO MEPEPBY 10 HACTYIHOTO AHI — Y 36 % BHUMAaJKiB,
no 5 mHiB — y 18 % Bunankis, g0 10 nuiB — y 17 % Bumnankis, 10 30 gHiB — y 27 % BHUMaAKiB.
3adikcoBaHi BUIIAJKH, KOJIHM IIepepBa MK CYTOBUMH 3acifaHHsSIMH TpuBasa noHaj 30 qHiB.

HeoOximHicTh BimKIaJAeHHS CYIOBOTO 3acifaHHsS a00 OTOJOMEHHS MepepB Y MiATr0TOB-
YOMY MPOBAKEHHI TMOSICHIOETHCS caMe HEOOXiTHICTIO BUPIMINTH T1 TUTAHHSA, sIKi TTOB'I3aHi 3 Mij-
TOTOBKOK KPUMIHAJIBHOTO MPOBAPKEHHS IO CYJIOBOTO PO3TIsAy. TpUBalicTh EPEPB 3aICKHUTh
BiJl 3MICTy KJIOTOTaHbh YYACHUKIB KPUMIHAJIBHOTO MPOBAKCHHS Ta MUTAaHb, AKi Ma€ BUPINIATH
cynm Ha Ii# cramii.

Cyooesuii po3enad no cymi (nepuia incmanuyis) (%)

Hacrynnzmii nens . 13
UYepes 2-5 nHiB ] 4
UYepes 6-10 mniB | 22
Uepes 10-30 guiB ] 52
birpme 30 nHiB | 9
0 10 20 30 40 50 60

HageseHi cioctepekeHHs BKa3yroTh Ha Te, 10 B Ouibiie Hixk 50 % BUIAIKiB CyI0Bi 3a-
cimanns BigOyBanucs 1 pa3 Ha micsnb, y 20 % BunankiB — 1 pa3 na 10 nuis, y 13 % Bunaakis cy-
JIOBE 3aciiaHHs OyJIO BiJIKJIaJICHEe Ha HACTYITHUH AeHb i B 9 % BunaakiB — Oinbiie Hixk Ha 30 THIB.

3 mporo mpuBoAy ciin 3a3HadnTH, mo KIIK He BcTaHOBIEHO Oymb-IKHX CTPOKIB TPHUBa-
JIOCTi CyIOBOTO PO3TIIANY KPUMIHAJIBHOTO IIPOBAKEHHS B CY/Ii IEPIIOl IHCTaHIII{, OCKITBKH B KOXK-
HOMY KOHKPETHOMY BUITaAKy TaKa TPHBAIICTh Oyae 3aJIe)KaTH BiJl CKIATHOCTI KPUMIHAIHLHOTO
MIPaBOTIOPYIIIEHHS, KITBKOCTI OOBHHYBAaUCHUX Ta MOTEPIIINX, IBKA YIACHUKIB KPUMIHAIBHOTO IPO-
B DKCHHS B CYIOBI 3aCiTaHHs, KiTbKOCTI KJIOIIOTaHb, IO MOJAOTHCS 10 CYAY PI3HUMH YIaCHUKAMHU
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KPUMIHAJIBHOTO MPOBAKCHHSI, TPUBAIOCTI CYIOBUX €KCIIEPTHU3, KiITBKOCTI CBINIKIB, IKUX CYI Ma€
3acllyXaTH B CYIOBOMY 3aciJaHHi, TOTIO.

Po3enao anenauiin na piwiennsa cyoy nepuioi incmanuii (%)

Hacrynnwii iens | 7.8
Yepes 2-5 nHiB | 13.4

Yepes 6-10 nniB | 315

Yepes 10-30 .i
s | 414
Binbue 30 guis | 5.9

0 5 10 15 20 25 30 35 40 45

Sk 3a3navanock Buie, KIIK He BcTaHOBIIGHO CTPOKIB Meperisay CyJoM amelsniiiHol iH-
CTaHIlIT KpUMIHAJIBHUX MPOBaKeHb. Ha 1ili cTanii CyaoBuil po3ris/ Bii0yBaeThCs 3a 3arajlbHUMHU
MpaBWIaMu 3 JOTPUMAHHSM MPOLECYaJIbHUX MPAB YCIX YYACHHUKIB CYJI0BOTO mpoiecy. Tomy Bij-
KJIaJIeHHsI CYZIOBOTO PO3TIISIIY Ta OTOJIOLICHHS TIEPEepPB y CYJOBUX 3aCiJaHHAX Cyy anesiiHol iH-
cTaHIlii BiIOyBa€eThCS 3 TUX CAaMUX IIJICTaB, 110 W B Cy/l mepioi iHCTaHIIII.

ITin yac MOHITOPUHTY JOCUTH CKJIAJHO OyJIO CUCTEMAaTH3yBaTH Ta IIEBHUM YMHOM KJIACH-
¢bikyBaTH NPUYMHM BiJKIAJCHHS CyAOBHUX 3aCijaHb, OCKIJIbKM KOXEH BUJ MPOBAKCHHS M€ CBOIO
creurdiky B YaCTHHI yYaCHUKIB pO3IIIANY, iXHIX LiJIeH, miACTaB AN BilKJIaIeHHS Towmo. Tomy B
IPOLEC] CIOCTEPEKEHb MPUUNHU BiAKIaAeHHs (iKCyBaIUCh y TUX (HOPMYITIOBAHHSX, K1 Oy 03BY-
4eHi cyioM ab0 y4aCHUKaMU CYJIOBOTO IPOIIECY.

Pesynbraru crocrepexeHb TPUYHMH BIAKIAACHHS CYJI0BOTO 3acilaHHs 200 OTONOMICHHS
TepepBU HABEACHO B HACTYIHI TaOMHIII.

Taoauus 2-7. [IppuuHU BiAKJIAaJEeHHS CYI0BOTro Po3riasaay («3i ciaiB cmocrepirauiBy)

Cyooesuii po3enad caiouum cyooer (%)

“Heo0xiqHicTh IpHU3HAYECHHS afBOKaTa” 11.5
“ButpeOyBaHHs JIOKyMEHTIB” 482

[ T 99
3aKiH4CHHs pOOOUOro JHS 203

“Heo0XiqHICTh BUKIIHKY CBIJIKIB
(MOHATHX)”

“J1s1st 03HAHOMIICHHSI 3 MaTepianamu’ 9.6

0 10 20 30 40 50 60

[1ig wac MOHITOPHUHTY CcTOCTEpiradi BKa3aau, 0 HalgacTile CyI0oBe 3aCiJaHHs CIIiIu0Tr0
Cynai BIIKJIaAalioCh Y 3B'3KY 3 KJIOTMOTAHHIMH YYaCHUKIB MPOBAHKEHHS PO BUTPEeOyBaHHS J10-
KyMeHTiB — y 48,2 % BumaakiB, mpo BUKIUK CBiIKiB — y 17 % BuUmaaKiB, MpO MpU3HAYCHHS
migo3proBaHoMy (0OBHHYBaueHOMY) agBokata — y 11,5 % Bumaakis, mpo HEOOXiTHICTH O3HAMO-
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MHTHCH 3 MaTepiaiamMu mpoBakeHHI — y 9,6 % BUmaakiB; y 3B'A3Ky 13 3aKiHUEHHSIM poOOYOTO
nas — y 20,3 % BumaakiB. BkazaHe Moe CBiTYMTH, 30KpeMa, IPO HU3BKUN PiBEHB MiATOTOBKH
Marepialis, Mo MOAAOTHCS Ha PO3TIIAI CIIIAIOTO CY/Ii, @ CaMe BIACYTHICTh TOCTATHLOI TOKa30BO1
0a3m, Mo Mae MOCHIHKYBATUCH TIPH PO3MIIAII KJIOTMOTaHb CTOPIH KPUMIHAIHLHOTO MPOBAIKCHHS
CIIITINM CYIJCIO.

Anenayiiine ockapcenHa yxean caiouux cyooie (%)

“Marepiany He Haji#IIM 10 cyny” | 31.2

“KJtonoTaHHs MiJJ03pIOBaHOTO |

po 0CoOKCTy ydacTp” 16.1

“KJI0NOTaHHs 3aXUCHUKA” | 10.6

“HeMOXJINBICTh POBEICHHS |

BiJIcOKOH(epeHITii” 73

“HesiBka ipokypopa” | 17.6

“HesBka agBokara” | 233

[Toka3uuku 1i€i TaOIUII 3aCBiTYYIOTh, IO CYAOBI 3aCilaHHs allelAIiiHOr0 CyLy MiJI Yyac
PO3IIIAAY anesUiMHUX CKapr Ha yXBaJH CIiIYUX CYAJiB BiAKIAAAINCh 3 IPUYNH HEHAJXOKEHHS
BiJ cyqy mepiuoi iHcTaHuii MaTepiaiB npoBakeHHs y 31,2 % Bumajkis, yepe3 HEABKY aBOKaTa —
y 23,3 % Bumnaukis, uepe3 HesIBKY nIpokypopa —y 17,6 % Bunaakis. Taki BUIaJAKu MOTJIA CTATUCh
JUIIe Yepe3 HEeHAJIeKHy OopraHizaiiio poOoTu paloHHUMHU cynamMu M. KueBa Ta HenoOpocoBicHe
CTABJICHHS /10 BUKOHAHHS CBOIX MPOLECyalbHUX 000B'SI3KIB sIK 3 OOKY CIIBPOOITHUKIB OpraHiB mpo-
KyparypH, Tak i 3 00Ky 3aXHMCHHUKIB.

[Ipu 1boMy, Ha OKpEMY yBary 3aciIiyroBye€ Taka MpUYMHA BiJKIAJCHHS, IK HEMOXIJIHBICTh
MPOBEJICHHS CYJA0BOTO 3aciJaHHs B pexuMi BinmeokoHpepentii — y 7,3 % Bumazakis. L{i cnoctepe-
JKEHHS BKa3yIOTh Ha HEHAJICXKHY OopraHizaiito podoTu Amnersiiitaoro cyay M. Kuesa Ta Kuicbkoro
CI30 momo 3abe3medeHHs MPOBEASHHS CYIOBOTO 3aCiTaHHs 3a3HAYCHUM CIIOCOOOM.

Iliozomoeue nposaodscennsn (nepuia incmanuin) (%)

“Jluist OaHHs JI0Ka3iB 3aXucToM” | 31.2

“Bako 3po3yMiTH” | 9.2
“HeaekBaTHICTD IMiJJO3PIOBAHOTO |
(e’ stHIHHS TOMIO)”

“KiomoranHs 3aXucHuKa” | 55
“IToBepHECHHS OOBHHYBAJILHOTO aKTa | 03
(nenomiku)” |

“HesiBka mpokypopa” || 3.6

“HesBka agBokara’ | 328

0 5 10 15 20 25 30 35 40 45
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Sk BOawaeThCs 3 MaHOI TAOMUIN, BIIKIAICHHS MTATOTOBYOTO CYIOBOTO 3aciTaHHs BinOy-
JIOCh 3a KJIOTIOTaHHSIM 3aXHCHUKA y 5,5 % BUMAIKiB, 32 KJIOMOTAHHSIM TIPO TOJaHHS TOKa3iB CTO-
ponoto 3axucty — y 31,2 % Bumaakis, uepe3 HEABKY Mpokypopa — y 3,6 % BUMaAKIB Ta HEABKY
anBokara — y 32,8 % BunankiB. OcTtaHHIN MOKa3HUK 3aCBiAYy€ HEHAJIE)KHE BUKOHAHHS aJBOKa-
TaMU CBOiX TIpodeciiiHuX 000B'A3KIB.

[Toto MOBEepHEHHST 0OBUHYBAIBLHOTO aKTa MPOKYPOPY, TO UM CIOCTEPEKEHHIM HaTaHO
OIIHKY B mijpo3aimi 3.3.

Cyooesuit po3zenad no cymi (nepwia incmanuyis) (%)

«
ButpeOyBanHs NOKyMeHTiB | 312
YM IHIINX J{0Ka3iB’

“KnonoranHs npokypopa” | 62

“HesiBka 00BHHYBa4eHOr0” | 89

“HesiBKka (BifICyTHICTB) CBiKiB” | 157

“3aifHATICTH CyIII[lB | 49
B IHIIIOMY TIpoiieci’

“HestBka mipokypopa” | 72
“HesiBKa notepmijoro” | 47

“HesiBka agBokara’ | 9.8

“Henananus npokypopom | 29
MarepiaiiB CIpaBu” | -

“Heo6XiaHicTh BUKIUKY CBiaKiB” | =

“HeoOXianicTh pU3HAYEHHY | 5.8
0€30IIIaTHOTO 3aXUCHUKA’
“3akiHueHHs po6oYOoro JHs” | 41
“ITpoBeieHHs eKkcrepTus” | 32
5 kR 1
IIpu3sHauenHs nepexnanaya’ | 4.

0 5 10 15 20 25 30 35

[Moka3uuku 1i€l TaOJIMII 3aCBIIUYIOTh, 110 Y OUIBIIOCTI BUIIAJIKIB BiJIKJIQJICHHS CY/I0BOTO
3acigaHHs BigOynocs 3 mifctas, nependadennx KIIK Ykpainu: HesiBka yu4acHHKIB CyZOBOTO MpPO-
BaJKCHHS, MPUCYTHICTh SKUX y CYJIOBOMY 3acijlaHHI € 000B'I3KOBOIO, Ta MOJAHHS yYaCHUKAMHU
MpoIeCy KJIOMOTaHHs MPO BUTPEeOyBaHHS JOKYMEHTIB UM IHIIUX JOKAa3iB, HEOOXIAHICTh BUKIIMKY
CBIJIKIB, IpU3HAYCHHS 0E30IUIATHOrO ajBoKaTa abo mepekiianadya, HeoOXiJHICTh MPOBEICHHS €KC-
MEePTHU3H TOIIO.

OpHak 3HOBY TaKH CIOCTEPIraeThCsi HEHAJICSKHE CTABJICHHSI 10 MPOIECYaATbHUX 000B'I3KiB
3 OOKy MPOKYpOPiB, Yepe3 HEsIBKY SAKUX BiIKJIAAEHO CyAOBi 3acimanus y 7,2 % BUNAAKiB Ta yepe3
HEHa/IaHHS HUMU HeoOXiqHUX MarepianiB — y 2,9 % Bumajakis, a Takoxk 3 00Ky aJIBOKaTiB, 4epe3
HEeSIBKY SIKHX OyJI0 BiJIKJIaJeHO CYHOBI 3aciianHs y 9,8 % BUNaIKiB.

Kpim TorO, K BOaUa€eThCs 3 HaBEIEHOI TAONMIl, MOHITOPH 3aCBIMYMIN BUIMAJIKH HEHA-
JIe)KHOT opranizamii cyaasaMu cBoei po6oTu, ockinpku y 4,9 % crmocTepekeHb CyI0Bi 3acigaHHs
Oynu BinkiIazeHi caMe y 3B'sI3Ky 3 1X 3alHATICTIO B IHITUX CYZOBUX IPOIECax.
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Po3enao anenayininux ckapz Ha piwienna cyoy nepuioi incmanuyii (%)

“O3HalfoMJICHHS 3i CIIPaBOO | .
HOBHX 3aXMCHHKIB” | .

1
“KironoraHHst 0OBUHYBa4Y€HOTO | 81
PO HAJIAHHS 3aXUCHUKA '

“HesiBka 06BHHYBa4CHOT0” | 129

“Knomnoranus aaBokara” | 16.5

.. -
“HeoOXinHicTh 10CTaBKH |

i3 CI30 (xonoHii)” | 1.9
1
“Jlo MomeHTy po3iyKy” | 32
4
“BiacyTHicTh KOH(pEpeHI3B 53Ky | 19

“3mina xoerii cyauis |
(camoBinBiz, BiiBid)” | 2.

« 1
Henanauus npoxypopom | 48
Marepianis crpasK’” |

“Cyn/s He BCTHT 03HAHOMUTHCS | 19
3i cpaBoo” |
“HesiBka agBokara” | 232

“HesiBka mpokypopa” . 43

0 5 10 15 20 25

HageneHi cnocrepexxeHHs: MOHITOPIB 3aCBiIUMIN, 0 AmnensuiiiHum cynom M. Kuesa y
nepeBakHiN OIBIIOCTI CY/IOBI 3acifaHHs Bigkinananucs 3 nijgcras, BuznadeHux KIIK Ykpainu, 30-
KpeMa 4yepe3 HesBKY YYaCHHKIB CyIOBOTO MPOBAJKEHHS, 32 KJIOMOTaHHIMHU YYACHHUKIB MpOILECy
a0o0 y 3B'A3Ky 31 3MiHOIO CKJIaay KOJIeTii CylIIiB.

OnHak 1 Ha 1i# cTanii cyZoBOro NpoBaIKeHHs CIIOCTEPIraeThCsl HEHAIEKHE CTABICHHS
JIo TIpoliecyajJbHUX 000B's3KiB 3 00Ky MPOKYPOPiB, OCKIIBKHU CY/OBI 3acijaHHs Oynu BigkiaaeHi
y 4,3 % Bunaaxis 4yepe3 ix HeABKY Ta y 4,8 % BumaakiB yepe3 HEHaJAaHHsS HUMU HEOOXiOHHUX
Marepiais.

Kpim TOTO, MOHITOPH 3HOB CTaJIM CBiIKAMU HEIOTOBHOCTI CTOPOHU 3aXUCTY JIO PO3TIISILY
CIIpaBH B CyJIi anemsiiHoT IHCTaHIIi1, OCKIIbKY Yepe3 iX HesIBKY OyJIM BiJIKIIaJeH1 Cy/IOB1 3aciJaHHs
y 23,2 % BuUMaAKiB Ta 3a IXHIMU KjIomOTaHHAMH — y 16,5 % BUMaaKIB.

Boanowac, npuBepTaloTh yBary TakoX BUIIaIKH HEJOCTABICHHS O0OBUHYBAUYCHHX 0 CYAY
ISl ydacTi B cygoBoMmy 3acimanHi — 1,9 % Bumankis, BiICYyTHOCTI Bi€OKOH(EPEHII3B'I3Ky —
1,9 % BunaaxiB Ta HETOTOBHOCTI ¢yl po3rsaatu cnpaBy — y 1,9 % Bunankis. ToOto y 5,7 %
BUIIAJIKiB CY[IOBI 3aciJaHHs HE BiAOyauCs 3 opraHizaliiHUX TPHYUH.

3 omraay Ha MepeivueHl IPUYUHN BiIKIAICHHS CYIOBOTO PO3MIAAY KPUMIHAIBLHHUX TIPO-
BaJDKEHb MOXKHA CTBEPIDKYBATH, 1m0 ¥ 50 % BUMaAKiB Taki BiIKIaAeHHS CTaJINCh 4epe3 Heao0po-
COBICHE CTaBJICHHS JO CBOIX MIPOIlECYaJIbHUX O0OB’SA3KiB Ta IpaB 3 OOKY YYaCHHKIB CYZOBOTO
MPOBAJIKEHHS, 0 B CBOIO YEPry BIIMHYJIO HA TPUBAIICTH aleNSIIIIHHOTO TPOBAKCHHS.

o0 mpoBeCHHS CYA0BOTO 3aCilaHHs B PEKUMI BiJICOKOH(EPEHIIIT CJIiJl HarajarH, 1o
BiamoBigHO 1o crarti 11 3akony Ykpainu «IIpo cymoyctpiit i ctatyc cyaniB» Ta crarti 336 KIIK
000B’ 530K 3a0€3TCUCHHS MPOBEICHHS BiJIcOKOH(EPEHII3B'A3KY MMOKIaJCHO Ha CY/I.
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PexoMmenaamii

TosoBi Ta cynaam Anensinilinoro eyay M. Kuera, rojopam ta ¢yaasaM paioHHHX CYIiB
M. KMeBa — 3BEpHYTH yBary i BKWTH 3aX0/11B 10 HAJIEKHOT OPTaHi3allil Ta MIIanyBaHHS CY-
JIOBOTO PO3TIIAAY KPUMIHAIBLHUX TPOBAIKEHD.

TenepaabHiil mpokypaTypi YKpaiHu — BXUTH 3aX0J[iB HIO0 HATCKHOTO 31 HCHEHHS IPO-
KypOpaMu MiATPUMKH J[CPKABHOTO OOBUHYBAYCHHS B CY/Ii, 30KpEMa HETONMYIICHHS BUITAKIB
BIJIKJTQJICHHS CYJOBOTO PO3IIS/Y 3 IPHYHH HEABKH MPOKYPOPIB Y CYAOBI 3aCI/IAHHS T4 HEHA-
JICKHOT MATOTOBKH MATEPIaliB, 1[0 MOJAKTECS IO CYILY.

HanionansHiil aconiamii anpokariB Ykpainu, Bumii keangipikamiliHo-IHCOUILTIHAPHIN
KoMicii agBokatypu, KoopauHauiiHoMy eHTPY 3 HAAAHHS 6e30IJIaTHOL BTOPUHHOI 1Ipa-
BOBOI J0IOMOIM — B3ATU 10 B1AOMa Ta BKHUTH 3aX0A1B 10 HAJCHKHOTO BUKOHAHHS aJBOKa-
TaMH iXHIX TpodeciHHIX 000B A3KIR, 30KpeMa B JaCTHHI 3a0C¢3TMEUCHHS YIACTI B CYTOBHUX
3aCIJaHHAX.

Jep:xapHil cyiloriii aaminicTpauii VYkpainu, Jlep:kaBHiii meHiTeHuiapuii ciayx6i
Ykpainu, ronosi Aneasuiiinoro cyny M. Knepa ta rososam pailonnux cyais M. Knepa —
BXUTHU 3aXO/(1B JI0 HAJICKHOI OPraHizalil MpoBeIeHHS MPOICCYalBHUX Q1 Y PeKUMI Bijgeo-
KOH(EpEHITii.

MinicTepeTBY BHYTPIIIHIX cnpaB YKkpainu, Jep:kaBHiil meHiTeHIiapHii cayxk0i Ykpai-
HHU — BXUTH 3aX0/IB MO0 HANSKHOT OpraHizamii poGoTH MiApO3aIIIR, 0 3AIHCHIOKTE 10-
CTaBKYy 3aTPUMAHUX OCiO Ta 0ci0, B3ATUX MIiJ BapTy, A0 CYAIB IS iX y4acTl B CyJOBHX
34CITaHHAX.

2.5. TexHiuHa ¢iKcauia cyaoBoro posrnaay

Ak 6dice 3a3HaUaN0Ch guuje, 0OHIEI0 3 OCHOBGHUX 3ACA0 CYOOUUHCMBA, GUIHAUEHUX CIMam-
mero 129 Koncmumyyii Ykpainu, € enacuicmo cy008020 npoyecy ma tio2o nosue Qikcyeanus mex-
HIYHUMU 3dCODaMU.

3akonom Yrpainu «Illpo cyooycmpiii i cmamyc cyodiey (cmamms 11) ecmanosneno, ujo
npu po3ensdi cnpag nepedie cy006020 npoyecy Qikcyemvbcsa mexuHivnumu 3acooamu 8 nopsaokKy,
B8CMAHOBNEHOMY NPOYECYATbHUM 3AKOHOM.

3eiono 3i cmammero 7 KIIK nosne hikcysanHns cy006020 npo8adiceHHs mexHivHUMU 3d-
cobamu € OOHIE i3 3A2ANbHUX 3ACA0 KPUMIHANbHO20 NPOBAONCEHHS, HEOOMPUMAHHA AKOI 6I0N0-
8iono 0o cmammi 412 KIIK Ykpainu € icmomuum nopyueHHAM 8UMO2 NPOYeCyaibHO20 3AKOH)Y md
CMAanHo8UMb OKpeMy niocmasgy OJisi CKACYBAHHSA CYOOM aneiayiinol incmanyii piuierns cyoy nepuioi
iHCmMaHyii.

Cmammero 27 KIIK ecmanosieno, wo nio yac cy0o8020 po32nady 3abe3neuycmvbcs nosHe
@ixcysants cy008020 3aciOanHs 3a O00ONOMO2010 38YKO3ZANUCYBATLHO20 MeXHIUH020 3ac00)y. Ogi-
YIUHUM 3aNUCOM CYO0B020 3ACIOAHHS € AUlle MEeXHIYHUL 3anuc, 30TUCHeHUl CYOOM y NOPsOKY, ne-
peobauenomy yum Koodexcom.
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11i0 uac siokpumms cy008020 3aCiOaHHA ceKpemap cy008020 3A4CiOaHHA 8i0NOBIOHO 00
cmammi 343 KIIK nogioomase npo 30itichenHs n08H020 (YiKCYy8anHs cy008020 po321a0y, a MAKOIC
npo ymosu ikcysanus cyo008020 3aCiOAHHA.

Cnio 3a3Hauumu, wo 8aNCIUBICIb MAKOL 3acadu CyOOUUHCMEA, AK (PIKCYBaNHS CYO06020
NPOBAOIHCEHHA MEXHIYHUMU 3ACOOAMU € BANCTUBOIO YMOBOIO HEYNEPeOHeHO20 pOo32iady CNpdsu
CYOOM, OOMPUMANHSL eTNUKU 3AEMOBIOHOCUH MIJIC YUACHUKAMU NPOYeCy ma He3108HCUBAHHS YUAC-
HUKAMU CYO08020 NPOBAOICEHHL IXHIMU NPOYECYATbHUMU NPABAMIUL.

[lig wac MOHITOPUHTY crocTepiradi QikCcyBaiu JBa MapaMeTpH: a) MOBIJOMICHHS PO
3aificHeHHs (hikcallii cyloBOTO 3acilaHHs 3a JIONMOMOTOI TEXHIYHUX 3ac00iB; 0) HAABHICTH KIIOTIO-
TaHb PO 3iMCHEHHs (iKcaIllii Cy[0BOTO 3aCilaHHs 3a JOTIOMOTOI0 TEXHIYHUX 3ac00iB. Y HacTyII-
HUX TaOJIUIAX BiZOOPaKEHO PEe3yabTaTH TAKUX CIIOCTEPEIKEHb.

Tabauus 2-8. IloBinomieHHst cynoM npo 3ailicHenns ¢ikcaunii cynoBoro posriasay (%)

CynoBHii pO3IIAL CIIAINM CYAACIO | 52

AnensmiiiHe 0CKap)KEHHS yXBal | )
CIIYMX CYANIB | 974
[TigroToBye MpoBaKEHHS (TIepIia |

IHCTAHIIis) B

CynoBuii po3nisiz Ha HiJcTaBl yrof | 70.6

82

CynoBuii po3mIIsi MO CYTi
(Tepia iHCTaHIIis) |

]
Posmrsan amensimiit Ha pimeHHs cymy | %06
nepuroi iHCTaHIiT

0 20 40 60 80 100 120

Tadoauus 2-9. HasgiBHicTHh KJI0NOTaHb NPO 31ilicHeHHs ¢ikcauii cynoBoro posrisay (%)

CynoBuii po3IIs] CIIAIAM CYIIEHO | 11.5

Anensiuiiine 0CKapKeHHs yXBal |
CTYuX CyaIiB | 0

[lizroToBye mpoBapKeHHS (TIepiIa
IHCTaHIIS) |

CyoBuii po3risi Ha MiACTaBi yrox | 5.9
CynoBuii po3Iisi 1o CyTi |
(mepia iHCTaHIis) 3.6
Posrmsin anensiuiil Ha pileHHs Cy/y |
MepIoi iHCTaHIIIT |

0 2 4 6 8 10 12 14

Hageneni criocTepeXeHHsS Jal0OTh MOKIIMBICTh BUSHAUNUTH, B SIKill Mipi BHUKOHYBAJUChH BU-
MOTH IPOIECYabHOTO 3aKOHY I0/10 (hiKcallii CyZ0BOTO Mpolecy TeXHIYHUMH 3ac00aMHu.
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Tak, y mepeBakHii OiTbIIOCTI CyaU MOBITOMIISIIM YUYaCHHUKIB KPHUMIiHAJIHLHOTO TPOBa-
JUKCHHS PO 3AIMCHEHHS TeXHIUHOI ¢ikcarii cygoBoro 3aciganus. Haiikpamie BUKOHAHHS ITi€l
BUMOTH 3aKOHY OpTaHi3oBaHO B AmelnsiiitHomy cyai M. Kuesa, xoua 3adikcoBaHi BUITaIKH HEIO-
TpuManHs ctateit 7, 27 KIIK momo orosomeHHs mpo 3MiiCHeHHS BKa3aHoi (ikcarrii.

OpnHak B MicieBux cynax M. Kuesa B cepeabomMy y 25 % BUMNAJKIB TAKOTO OTOJIOIICHHS
B3araji He OyJo 3ailicHeHo. [Ipu nboMy citif 3a3HaunTH, o BignosigHo g0 KIIK ciigui cymuai po3-
IJISAI0Th 3a MMPAaBUIIAMU CYI0BOTO PO3TIISILY JIMIIE CKApPTH Ha PillleHHsI, Aii Y¥ 0e3AisUIbHICTh CITij-
YOTO YM MPOKYpOpa MiJi Yac JOCYA0BOr0 PO3CHiAyBaHHS, TOOTO JIUIIE 1[5l KATETOPis MHUTaHb, SKi
HAJIEeXaTh J0 KOMIIETEHIIT CIi90T0 CYI/i, pO3TIsJAI0ThCA y CYA0BOMY 3acifiaHHi 3 3a0e3nedeHHsIM
foro ¢ikcamii. [HIII MUTaHHS, SKi MAa€ BUPINIYBATH CIIAUYHNA CYIJsl, MOXKYTH PO3TJISIATHCH HE B CY-
JIOBOMY 3acifiaHHi Ta 0e3 BUKIWKY BiAMOBIAHMX YYaCHUKIB KPUMIHAIHHOTO MPOBAKCHHS.

3BepTae Ha cebe yBary ToW (axT, 110 HE3BaXKalOUM Ha MOBiJOMIICHHS CyIOM MpPO 3.iM-
CHEHHs TeXH14HO1 (ikcauii npyu NpoBeAEHHI CY0BOT0 PO3MIALY CIiTUUM CyAjaeto aume y 52 % Bu-
NaJKiB CHOCTEPEXEHb, TUIbKHU B 11,5 % BUMAgKiB yUaCHUKHU MPOBAJKEHHS MOJAaBaJId KIOMOTaHHS
npo Qikcamio CyZ0BOTO PO3IIISILYy TOTO YH 1HIIOTO MUTAaHHS. Tak caMo JajeKko He B yCiX BUMAIKaX
HEIOBiJOMJICHHS CYJIOM IIPO 3/[iCHEHHS TEXHIYHOI (iKcallii B iHITUX BUJAX CYJOBUX MMPOBAKECHb
NOoJIaBaIMNCh YYaCHUKAMH MPOLECy BiAMOBIAHI KIOMOTAaHHA. Taka CHTyalist CBITYUTh PO HU3BKY
aKTHBHICTh CTOPiH 1010 3abe3medeHHs (ikcallii CyI0BOTO pO3TIISIAY Ta PO HEHaJIe)KHE BUKOHAHHS
CYAJSIMHU CBOIX IpOLECyalbHUX 000B’SI3KiB.

[IpoananizyBaBIIy BUIEHABEAEHI TOKAa3HUKHU, MOKHA JINTH BUCHOBKY, 10 BuMora Kon-
crutyuii Ykpaiau ta KIIK B wacTuni 3aificHeHHs (iKCyBaHHS CyOBOTO 3aCiTaHHS TEXHIYHUMH 3a-
cobamu B MOBHIHM Mipi HE BUKOHYEThCA. [[prarHaAMU TOPYIIEHHS MPOIIECyaIbHOTO 3aKOHY B TAaHOMY
BHUIAJKy MOXYTh OyTH: 1) HeHaIeKHE BUKOHAHHS CEKPETapeM CyIOBOIO 3aCiJaHHS CBOTO 000B’A3-
Ky OTOJIONTYBATH MEPe]] TOIaTKOM CYJOBOTO 3aCiJaHHs PO Horo Qikcaiito TeXHIYHIMHA 3ac00aMHu,
2) He3abe3MeueHHs CyAiB HEOOX1THUM TeXHITHUM 00JIaTHAHHAM s Qikcarlii CyIoBOTO mMpoIiecy,
3) mpoBeIeHHs Cy/I0BHX 3acCiJaHb y MPUMINIEHHAX, HEe 00JaJHAHUX IS MOBHOTO (pikKCyBaHHS Cy-
JIOBOTO TIpoliecy (HampukiIaj, y kKabiHeTax CyAaiB, PO IO WIIIOCS BHUIIE).

PexoMmenganii

Hdep:xkaBHiii cytoBiid agminicTpamii Ykpainu — 3a6e3meuuTi HaJle)KHE TEXHIUHE 3a0e3re-
YEHHS POOOTH CYIIB 3 METOIO peallizallii mporecyarbHUX MOJOXKEHB MO0 3IHCHEHHS TeX-
HigHOT (iKcaIii cyT0BOTO pO3IIISLY.

TosoBi Ta cynasam Anesuiiinoro cyny M. Kuera, rojiopam ta cyriasiM paiioHHHX CYyIiB
M. KueBa — BKUTH 3aX0M1B 10 IPOBCACHHS CYJOBOTO PO3TIAAY KPUMIHATBHUX MPOBAIKCHE
y MOPSAIKY Ta cmocid, mependaueHi KIIK, 30kpeMa B dacTuHI 341HCHEHHS (ikcamii cyToRoTo
IPoOLECY.
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2.6. Po3’AacHeHHA npaB Ta 06o0B’A3KiB
YYaCHUKaM CyAO0BOro po3rnagy

Bionosiono oo cmammi 345 KIIK na nouamky cy006020 po3eisody cy008uii po3nopsaoHuK
po3oae ocobam, sxi bepymv yuacms y cy008OMY p0o32as0i, nam smKy npo ixui npasa ma 0608 53K,
nepedbvaueni yum Kooexcom. Ilicns oz3naiiomnenus 006uHysaueno20 ma inwux ocio, ki oepymso
yuacmo y cyoogomy po3ensoi, 3 nam SimKow 20J108YI0UU 3’ ACO8YE, Y 3pO3YyMINI im ixui npasa ma
0008’3KU 1 6 pazi HeoOXIOHOCMI PO3 ACHIOE iX.

32iono 3i cmammsamu 347, 348 KIIK cydosuii po3ensad nOYUHAEMbCA 3 02010UEeHHS NPO-
KYPOPOM KOPOMKO20 GUKIADY 008UHYEANLHO0 AKMA, NICIS 4020 YO PO3’ACHIOE 008UNYBAYUCHOMY
cymv 006UHYBAYEHHSA | 3ANUMYE, YU 3PO3YMILE BOHO UOMY, YU BUSHAE 8l cebe uHHUM i uu Daxcae
oasamu NOKA3AHMH.

B makomy oc nopsaoky, iz epaxyeannam ecmanosienux enasor 26 KIIK ocobrusocmeil,
30IUCHIOEMBCSL PO32TS0 CALOHUM CYOO0el0 CKape HA piuerHs, il uu 0e30Iis1bHICmb CAI0Y020 YU NPo-
Kypopa nio uac 00cy008020 po3Cciioy8anHsi.

[Tin wac MoHiTopuHTy noTpuMaHHs HaBeneHUX HopM KIIK omiHioBanmock: a) momo Bcix
YYaCHUKIB IPOBAJKEHHS; 0) MI0A0 Mi03pIoBaHOr0 (0OBHHYBAaYEHOIO).

B HacTymHIi# TabnuIli BiqoOpaxeHo pe3ynbTaTH OIIHKHA iHPOPMYBaHHS yIACHUKIB CyI0-
BOTO PO3TIISATY MPO IXHI IMpaBa (TMokazaHo % CUTyalii, e CyaoM OyJio TPOBEIEeHO BiAMOBIHY Jif0).

Tadoanus 2-10. [Lii cyny momo po3’sicHeHHs MpaB Ta 000B’A3KiB yYaCHHKaM
cyroBoro posrasay (%)

Cyo naoae nam'amky npo npaea ma 0606’a3ku (% 6io ycix cnocmepesicens)

CynoBHil pO3IIAJ CIiTIMM CYAJICHO | 844

AmnensmiitHe oCKapKEeHHs yXBall
CIHITUUX CY/IIiB 684
[TigroroBye nMpoBaKEHHS |
(Tepiia iHCTaHILis)

22

CynoBuii po3mIsi Ha HiJCTaBi yrox | 733

CynoBuii po3IIsi 1O CyTi
(mepra iHCTaHIIis)

Posrsin anensiwii Ha pileHHs Cymy 667
repuroi iHCTaHIT

0 10 20 30 40 50 60 70 80 S0 100

Haeneni naHi 3acBiJ9yI0Th, IO CYIOB1 pO3NOPSIAHUKHI MICIIEBUX CYAiB, i B OLIBIIIH Mipi
AnesiiitHoro cyny M. KueBa, HeHale)KHUM YMHOM BHKOHYIOTH CBOT 000B’SI3KH MO0 BPYYCHHS
y4acHUKaM CyIOBOTO PO3IIISAy aM’sITOK MPo IXHi MpolecyanbHi IpaBa Ta 000B’A3KH, 110, B CBOIO
4epry, MOKe HeraTHBHO BINTMHYTH Ha MOAAJIBITY peai3alilo ydaCHUKaMi KPUMiHAJIBHOTO IPOBa-
JDKEHHS iXHBOTO ITpaBa Ha 3aXHUCT.
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Cyo 3anumyeas, yu 3po3ymini yuacHukam ixni npaea ma 0606’aszku (% 6io ycix
cnocmepesicens)

CyﬂOBI/Iﬁ po3rszg CIITYAM CyAActo | 731
AnensuiitHe oCKapKEeHHsI yXBall 789
CIIUUX CYIIiB .
[TizroroBye MPOBaIKCHHS |
(meprua iHCTaHIIis) 603
CynoBuii po3miIsiz Ha MiACTaBl yrox | 65.7
CynoBuii po3IiIsiL IO CyTi
(mepia iHCTaHITis) | 84.4
Po3rsin amendwiit Ha pilieHHS CyLy | =
nepmroi iHCTaHIIT ¥
0 10 20 30 40 50 60 70 80 90

[Toka3zHuky i€l TaGIHIl BKa3ylOTh Ha Te€, 10 HETIOOAMHOKUMHY € BUTAJIKU, KOJIU CYIJi HE
3’COBYIOTh B YYaCHHKIB CyJOBOTO IPOIECY, Y 3pO3yMiJli iM IXHI mpolecyanbHi mpasa Ta 000-
B’sI3KW. B 1iif 9aCTHHI BUKJIMKAIOTH OiNIbIIIe 3aHETIOKOEHHS JIaH1, IO CTOCYIOTHCA MiCIIEBUX CY/IIB,
ockineku y 60,3 % BUNaaKiB criocTepekeHb MiAr0TOBYOTO MPOBAKEHHS Ta 65,7 % BUMaAKiB CIIO-
CTEpEeKEHb CYIOBOTO PO3MIISIAY Ha MiJCTaBl YyroJ BHABIECHO O0alIyKiCTh CYIIiB IIOJ0 PO3YyMiHHS
YYaCHUKAMH CYI0BOTO TIPOBaKEHHS IXHIX IPOIecyalbHUX MPaB i 000B’ A3KiB.

Cyo 3anumyeae npo Heo0OXionicme po3’ACHEHHA YUACHUKAM IXHIX npae ma 0008’°4a3Kie
(% 8i0 ycix cnocmepeiicens)

CyoBuii po3IIs CIIAYHM CYIJICHO | 462

AnersiiiiiHe 0CKap)KEHHs yXBaJl
CIIYMX CYIIB ] 184

[lizroToBye mpoBaKEHHS ] 397
(mepmra iHCTAHIIIs)

CynioBuii po3risi Ha MigCcTaBi yrox | 132
Cy0BHii PO3IIIAL 110 CYTi |
(mepiia iHCTAHITis) 53
Posrmsin anensuniit Ha pilIeHHS CyLy | 186
TepuIoi iHCTaHIiT
0 10 20 30 40 50 60

Hageneni gani 3acBiguyIoTh, M0 CyAIi y epeBaXKHil O1MbIIOCTI BUMAAKiB 0OMEKYIOThCS
JUIIC 3aYUTYBAHHSM IaM’ SITKU PO MPOIecyasibHi MpaBa i 000B’sI3KM Ta B 0araThbox BUIAJKaX HE
3alUTYIOTh B YYaCHHKIB CyIOBOTO POBAJKEHHS PO HEOOX1IHICTH 1X P03’ ICHUTH.

B mactymHii Tabnuili BimoOpakeHO pe3yIbTaTH OMIHKKA 0OCTaBWH iHPOPMYBAaHHS ITiT0-
3pioBaHUX (0OBMHYBaYeHMX) MPO iXHI MpaBa (Toka3aHo % curyariid, Ae cyqoMm Oymo TpOBeIeHO
MIEBHY [IiI0).
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Taoauus 2-11. [Iii cyny momo po3'sicHeHHSI IpaB Ta 000B’SI3KiB MiJ03POBAHOMY
(oOBUHYBaYeHOMY)

Cyo po3’acnue nioosproganomy (ooeunyseauenomy) iozo npasa (%)

CynoBuii po3misiz CIIAIUM CYIICI0

AnernsimiitHe 0CKapKEeHHs yXBall
CIIIYUX CY/IiB

[TinroroBye MpoBaKEHHS
(Tepra iHCTaHIis)

CynoBuii po3IIIsi/l Ha MiICTaBl yroj

CynoBuii po3IIIs IO CYTi |
(mepiua iHCTaHIIis)

Posrnsan anenswiit Ha pileHHS Cyay
NepIoi iHCTaHIiT

563

278

375

9.9

371

10 20 30 40 50 60 70

Ha peajizallilo HUM MMpaBa Ha 3aXHCT.

ITioo3prosanuii (o66unysauenuit) niomeepoue po3yminua npae (% 6io mux cumyauii,

0e Ha0aganucy, po3’aCHeHHA npae)

36

3 HaBeeHOT TaOnuIli BOaYaeThCs, 110, HA Kallb, CY/Ji He BBAXKAIOTh 32 TOTPIOHE OKPEeMO
PO3'ICHIOBATH Ti03PIOBAHOMY YM OOBUHYBa4€HOMY HOT0 IIpOlleCyasbHi IIpaBa, 0 MOXKE BILIMHYTH

CynoBuii po3mIs] CILTINM CYIICIO 873
ArnensniiiHe 0CKapKeHHs yXBall .
. . 1)
CITITYUX CY/iB -
[TixroroBue NpoBaHKCHHS %06
(meprua iHCTaHIIis)
CynoBuii po3rsiz Ha mijgcTasi yrof 949
CynoBuii po3mIsiz 1O CyTi ] :
(meprua iHcTaHIis) 821
Posrsin anensiniii Ha pilIeHHs CyLy %08
nepmroi iHCTaHIi1 -

10 20 30 40 50 &0 70 B0 90 100
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Cyo po3’acnue nioosproearnomy (006uHyeauenomy) npago Ha MOGHYAHHA Ma NPAEO
He cgiouumu npomu ceoe (% 6i0 ycix cnocmepesiicens)

CynoBuii po3mIIsiT CIIAYUM CYIJICIO

AneniiiiHe 0CKapKeHHS yXBall
CIITIHX CYIIIB

TTixroroBye NpoOBaHKEHHS
(mepia iHCTaHIIis)

CynoBuii po3mIsi Ha MiACTaBl yrox

CynoBuii po3misij 1o cyTi
(mepiiia iHCTaHILis)

Posmrsin anensimiii Ha piIeHHS CyLy
TepIIoi iHCTaHIIIT

0

44

6.9

51

214

189

15

20 25

VY naHoMy BHMAJKy 3HOB-TAKU CIIOCTEPIraeThCsl 0AlIyKICTh CY/JIIB 1010 3a0e3eUeHHS
MiJ103pI0BAHOMY, OOBHHYBau€HOMY MOXKJIMBOCTI peaiidyBaTH NpPaBO BiAMOBUTHCH JaBaTH IIO-
SICHEHHSI 3 IPUBOJTY TiJI03pH Y¥ OOBUHYBAaYCHHS Ta BIIMOBUTHUCH BIJTMIOBIIaTA HA 3alIMTAHHS.

Cyo po3’acHue nioo3proeanomy, 008UHYEAYEHOMY 3MICH RIOO3PU YU 3MIiCH

0068UHYBAUEHHA

CynoBuii pO3MIIS CIIYUM CYICIO

AnersiiiiHe 0CKap)KEHHs yXBaJl
CIITUUX CYIJIIB

IlingroroBue nmpoBaKEeHHs
(mepiua iHCTaHLis)

CynoBuii po3MIIs Ha MiACTaBi yrof

CynoBuii po3TIIsi MO CYTi
(Tepia iHCTaHIIis)

Po3rmsiz anessiniit Ha pilieHHs cymy
nepiroi iHCTaHIIT

16.7

1.5

28.6

0 10 20 30 40

874

- = it

50 60 7

0 80 90 100

HaBeneHi cBiqueHHs] MOHITOPIB BKa3ylOTh Ha T€, IO CYAJ1 B OPYIIEHHS MPOLECyaTbHOTO
3aKOHY Yy OiJBIIOCTI BUNAJKIB HE PO3'SICHIOBAJIN MiT03PIOBAHUM, OOBHHYBAaYEHUM 3MiCT MiI03pU

qu 06BI/IHYBa‘lGHH}I.

TakuM YUHOM, MOHITOPH 3aCBIIUMIIN, IO TUTIOBUMH € CYIOB1 3aCiTaHHA, Ha SKUX CyJOBUM
PO3MOPSIHUK HE BpyYae y4acHUKaM CYJOBOTO MpoIlecy MaM’sITKH Mpo iXHi MpolecyalbHi MpaBa
Ta 000B’A3KH; CYA/IsI HE 3’ ICOBYE Y HUX, UM 3pO3yMiii IM iXHI npaBa i 000B’I3KH, Ta HE PO3’ACHIOE
Il TpaBa y pa3i HeOOXiMHOCTI; Cynasl He 3aMUTye B OOBUHYBAYCHOTO, UM 3p0O3yMisla oMy CyTh 00-

BHHYBA4YCHH:.
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PexoMmenpamii

TouoBi Ta eynaam Aneasiniiinoro cyay M. Kuepa, rojopam ta cyaisM paioHHHUX CYIiB
M. Kuepa — 3BepHyTH yBary Ha HeyxXwibHe jgorpuManHst BuMor KITK mono po3iadi yuac-
HUKaM CY0BOTO TMPOBA/DKEHHS MaM’ ITOK MPo iXHI TIPOTecyansHi mpaBa i 000B’ A3KYW Ta He-
OOX1JIHOCTI PO3 ACHUTH 111 TpaBa KOKHOMY yHacHWUKY TpoBakerHs. OcoOnuBa yBara mae
OyTn mpuiIeHa HeoOXITHOCTI 3’ ACYBaHHA CYAIAMHU POIYMIHHS TI103PIOBAHNM/00OBUHYBae-
HAM 3MICTY TI1/103pn/00BUHYBaIEHHS, TIpaBa He CBIAYUTH MPOTH cede Ta He BIAMOBIAATH Ha
3aTUTaHHS.

Hep:xaBHiil cymoiii agminicTpamii Ykpainu — 3a6e3neunTu cyu HeoOXiHOI KUTBKICTIO
JIPYKOBAHHMX MATEPiamiB, MO0 MICTUTUMYTh aM’ ITKH TPO MpaBa Ta 000B’ A3KU YUACHHKIB KPU-
MIHATBHOTO TPOBATKCHHS

2.7. NMpaBo Ha 3axucr

Cmammero 129 Koncmumyyii' Ykpainu npozonouwieno, wo 0OHIEW 3 OCHOBHUX 3ACA0 CY-
douuncmea € 3abe3neuenns 006UHYEAUEHOMY NPAGA HA 3AXUCH.

Bionosiono oo cmammi 7 KIIK 3a6e3neuenns npaga Ha 3axucm makxoic € 0OHIEI0 i3 3a-
2ANbHUX 3ACA0 KPUMIHATLHO20 NPOBAONCEHHS.

3eiono 3i cmammsamu 42, 56, 66 KIIK nioosprosanuii, 066uHy8aueHull Marms npaso Ha
3axucHUKa, NOMepninull — Ha NPeocmasnuKa, a ceiook — Ha adgokama. llpu yvomy, niodospiosa-
Homy ma obsunysauernomy KIIK naoano npago 3anyuamu 3axucuuxa 3a npu3Ha4enHsam, aKuo 6in
He Mae Kowmig 0Jisi onaamu nociye adgokama 4u 3 iHuux 00 eKmuGHUX NPUYUH He Modice 1020 3a-
ayuumu camocmiuno. Bionosiono 0o cmammi 52 KIIK yuacmo 3axuchuxa € 0608 °13K08010 y Kpu-
MIHALHOMY NPOBAOINHCEHHI W0O0 0COONUBO MANCKUX 3N04UHIE. B iHuwux sunaokax 0008’ 13K08d
YUACMb 3AXUCHUKA 300e3NeUyEMbCs Y KPUMIHATIbHOMY Npo8adicerHi. 1) uooo ocib, aki nidoszpio-
10mMbCs abo 0668UHYEAUVIOMbCS Y 6UUHEHHT KPUMIHATLHO20 NpasonopyuleHus y eiyi 0o 18 poxis; 2)
w000 0cib, cMOCOBHO AKUX nepeddauacmsbcs 3aCmocy8anus NPUMYCOBUX 3AX001I8 UX08HO20 Xa-
pakmepy; 3) w000 ocib, AKi 6HACAIO0K NCUXIYHUX YU DI3UdHUX 6a0 (HiMi, enyXi, ciini mowjo) He
30amHi NOBHOIW Mipow peanizysamu c80i npasa, 4) wo0o ocibd, aki e 80100il0Mb MOBOI0, AKOIO
6e0emubCsi KPUMIHAbHE NPOBAONCEHHS, J) w000 0Cib, CMOCOBHO AKUX nepedbadaemvpcs 3acmocy-
BAHHA NPUMYCOBUX 3AX00I8 MEOUUH020 Xapakmepy abo UPIUYEMbCs NUMAHHA NPO iX 3aCmocy-
6anHs; 6) wooo peabirimayii nomepnoi ocobu; 8) w000 0cib, cMoco8HO AKUX 30IUCHIOEMbCS
cneyianvbHe 00cy0os8e po3ciioysants abo cneyiaibhe cyoose nposaddicents; 9) y pasi ykiaoeHHs
V200U MidC NPOKYPOPOM ma Ni003PIOEAHUM YU 0OBUHYEAUEHUM NPO GUSHAHHI GUHYEATNOCI.

Oxkpim moeo, cmammero 206 KIIK ecmanognerno 0608’30k cidouo2o cy0oi gxycumu He-
0OXIOHUX 3aX0018 0114 3a0e3neuenHus ocobu, aka no3oaesieHa c60b600uU, 3aXUCHUKOM I 8IOKIACMU
0y0b-sKUll p0321A0, 8 AKOMY Depe yuacmov maxka ocoda, Ha HeoOXIOHUl 05 3abe3neyenHs 0coou 3a-
XUCHUKOM Yac, AKWO BOHA DANCAE 3ATYUUMU 3AXUCHUKA AO0 AKULO CIOYULL CYOOs GUPIUUMb, WO
obcmasunuy, 6CMAHOBLEHI NIO YAC KPUMIHATbHO20 NPOBAOICEHHS, GUMALAIOMb YUaACMI 3AXUCHUKA.

Bionosiono oo KIIK 3axuchuk HadileHuil mumu camumu npoyecyaibHuMu npasamu ma
0006 ’a3xamu, wo U ocoba, axy ein zaxuwae. 3oxkpema, cmammero 47 KIIK eusnauenuil nepeinix
0008 ’513K16 3aXUCHUKA, ceped AKUX € 0008 130K npubysamu 05l Y4acmi y 6UKOHAHHI NPOYeCyanibHUX
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0ill 3a yuacmro nido3pr8ano2o, 008UHY8AUEH020. V pa3i HeModcausoCcmi npudymu 8 NPU3HA4eHUll
CMPOK 3aXUCHUK 30008 A3AHUL 3A68YACHO NOBIOOMUMU NPO MAKY HEMONCAUBICMb MdA i npuyunu
C1i0Y020, NPOKYpOpPa, CLiou02o cyooio, cyo, ay pasi, AKWOo GiH NPU3HAYeHULl Opeanom (YCmanoseolo),
VHOBHOBANCEHUM 3AKOHOM HA HAOAHHS OE30NIAMHOL NPpasosoi 00noMo2u, — MakKodlc i yel opeau

(ycmanosy).

Bionogiono 0o KIIK nesska 3axucHuxa y cyooge 3acioanHs K cyoy nepuioi iHcmayii,
max i cyoy anensiyitiHoi incmanyii € niocmaegoio 0 IOKIAOCHHsL CYO08020 PO32sidy CNPAGU.

3BakalouM Ha BUKJIIOUYHY BaXKJIMBICTH IIPaBa Ha 3aXUCT y KPUMIHAJIBHOMY MPOBAJKEHHI,
CTyMNiHBb HOTO pearni3aIii i1 9ac MOHITOPUHTY JOCHTIIKYBaBCs 3a KiIbKOMa TapaMeTpaMH.

[Tepm 3a Bce, dikcyBaBcs caM PakT npucymnocmi 3axucHuka Ta HOro cTaryc — 3aiy-
YEHHs HOTO 3a JOTOBOPOM UM 3a MpHU3HaYeHHSIM. Pe3ynpTaTn HaBe[eHI y HACTYMHIN Tabaui.

Taoauus 2-12. [IpucyTHicTh 3aXMCHUKA

Cyooesuit po3enad caiouum cyooer (%)

HesimoMo (Ba)KO BU3HAYUTH) |

3axucHuKa He OyIo ‘ 211
ByB 3aXMCHUK, aJie HEBIOMO, 9 OYB |
BiH 32 PaXyHOK JIep/KaBH uH | 474
00BHHYBa4YCHOTO |

3ax¥CHUK, MPU3HAYCHUH |
3a paxyHOK JepiKaBU

3aXMCHUK, 3aJlyYeHUI caMUM | 5%

00BHHYBaYCHUM

0 5 10 15 20 25 30 35 40 45 50

HapeneHi moka3HUKM CBig4aTh, 10 MiJ03pIOBaHUM y OinbmiocTi Bumaakis (73 %) 3a0e3-
MEYYETHCS MPABO KOPUCTYBATHCH MOCIYraMy aJIBOKATiB, X04a € BUIAJKHU, KOJU CBIl 3aXHCT BOHU
3ICHIOBAIIA CaMOCTIiifHO, 0e3 3aIydeHHs aABOKATiB, Ta BUNIAJKH, KOJIU CIiTUUN Cyas PO3TIIAIaB
MUTAHHS, SIKI He TOTPeOyBalu 3aJIydeHHS aJBOKaTA.

Anenayiiine ockapyicennsa yxean caiouux cyooie (%)

Hesinomo (Baxko Bu3HauuTH) | 0

3axucHuka He 0ys10 10.9
{ ByB 3axXHCHUK, aJie HeBiJOMO, 41 OyB BiH 544
32 paXyHOK JepKaBH Y 0OBUHYBAauYCHOTO =

3axXUCHHK, TPU3HAYCHHUI 4
3a PaxyHOK JIepiKaBH

3axMCHHUK, 3aJIy9eHUN CaMUM 26.1
_00BHHYBaueHHM
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Jlani miel TabMHIlI MOKA3YIOTh, IO aJBOKATH MPOJOBKYIOTh 3aXUIATH IHTEPECH CBOIX
MiI3aXUCHUX B CyIi amensamnifinoi inctanmii. [Ipu mboMy TMOKa3HUK BiJICYTHOCTI 3aXUCHHKIB Y
10,9 % BumaakiB MOXKe BKa3yBaTH: HA HECBOEYACHE 1X MOBIJOMJICHHS PO CY/IOBE 3aCiaHHS; Ha
HasBHICTh IEBHUX, MOXJIMBO MOBAXHUX, MPUIHH; PO HETOTOBHICTH IO CYIOBOTO PO3TIIAAY; TIPO
HOTO HEe3aJIyYeHHS.

Iliozomoeue nposaodscennsn (nepuia incmanuin) (%)

Hesinomo (Baxkko BusHauut) | 14

3axucHuKa He Oyio 50.7

ByB 3axuCHUK, ajle HEBIZOMO,
4u OyB BiH 33 paxyHOK JEep)KaBH 49U 164
0OBUHYBauYCHOTO

3axXMCHHUK, IPU3HAYEHUI 82
3a PaxyHOK JI€p:KaBH .

3axMCHHUK, 3ally4eHUi
caMMM OOBUHYBAauYCHUM

[
-~
2

1] 10 20 30 40 50 60

3rigHO 3 HaBeAEHWMH MOKa3HUKaMU Maixke y 51 % BUNAAKiB 3aXUCHUKH HE 3’ ABISITUCH
y TiATOTOBYI CYyJ0Bi 3aciganHs. IX BiZCYTHICTH MOXe TOACHIOBATHCH 200 iX He3alydeHHIM, abo
HEHAJIC)KHUM TTOBITOMIICHHSIM TIPO CYIOBE 3acifaHHs, a00 PO HASIBHICTH MEBHUX MPUYNH, PO IO
BiH MaB 3a37aJIeTib MOBIIOMHUTH Cy/, 00 HETOTOBHICTE IO CYTOBOTO PO3TIISIY.

Cyooeuii po3enao na niocmagi y2o0 (%)

HeBinomo (Ba)XkO BU3HAYUTH) 25

3axucHuKa He Oyio 528

| ByB 3axucHuk, ane HeBiIOMO, 4u OyB BiH 132
32 PaxyHOK JIpKaBH 9i 0OBHHYBA4YEHOTO =

3aXUCHUK, IPU3HAYEHUI
3a paxyHOK JIep)KaBH

3aXHCHUK, 3aMy4eHnH 219
CaMHUM 0OBHHYBaYCHHM

Lli mani Bka3ywTh Ha Te, M0 Y 45 % BHUNAJKIB CIIOCTEPEIKEHb OOBUHYBAUCHUN CKOPHU-
CTaBCA MOCJIyraMy aJIBOKaTa IiJl 4Yac CyJ0BOTO MPOBAPKCHHS Ha MiJcTaBi yroa, y pemrti 52,8 %
BHIIAJIKiB 3aXMCHUK a00 He OyB 3ayiydeHui, ab0 Mir OyTH BiICYTHIM 3 TUX CaMHUX MPUYHUH, IO Ha-
BEJICHI1 BHUIIIE.
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Cyooesuii po3zenad no cymi (nepuwia incmanuyis) (%)

Hesinomo (BaKKO BU3HAYHUTH) 29

|
1
3axucHuka He OyIo | 319
ByB 3aXHCHHK, ajle HEBIZOMO, |
yu OyB BiH 3@ PaXyHOK J€p’KaBu UM | 498
00BUHYBaYEHOTO f
3axUCHUK, IPU3HAYEHUI |
3a paxyHOK JepiKaBH I|
1
|
]
|

3axXUCHUK, 3aTyYCHHI CAMHUM
0OBHHYBauYCHUM

] 10 20 30 40 50 60

HaBesieHi MOKa3HUKHU 3aCBIUYIOTh, 0 Y 68 %BUNAAKIB aJJBOKATH 3’ SBISIUCH Y CYHOBI
3aciiaHHs Cy[y MepIioi iHCTaHIII JJis 3A1HCHeHHS 3aXHUCTy cBOiX kimieHTiB. OnHak y 31,9 % Bu-
NaJKiB BOHU OyJW BiACYTHI 3 TUX caMHUX MPUYHUH, 10 BKa3aHi BULIE.

Po32nao anenayiiinux ckape Ha piwienus cyoy nepuioi incmanuii (%)

Hesinomo (Ba)Xko BU3HAUHTH) 82

3axucHUKa He Oyi1o 347

ByB 3aXHCHHK, ajie HEBIIOMO, |
4 OyB BiH 32 PaXyHOK J€pP/KaBH UM 469
0OBUHYBaUYCHOTO

3axuCHUK, TPU3HAYCHUN 45
3a PaxyHOK JIepiKaBH =

3axUCHHUK, 3aTy4eHHI 61
CaMUM OOBHHYBAYCHUM

0 5 10 15 20 25 30 35 40 45 50

3TiIHO 13 3a3HAYEHUMU CIIOCTEPEKEHHSIMHU Y 58 % BUMAAKIB aBOKATH 3’ SIBISUIMCH y CY-
JIOB1 3acijiaHHs Cyay amnensniiHoi incranuii. ¥ 34,7 % Bunajkax BOHU OyJid BIJICYTHI 3 IPHUYKH,
BKAa3aHUX BUIIE.

BincyTHicTh 3axucHUKA.

[IpoTsiroM MOHITOPUHTY criocTepiradi Oynu cBigkamu Toro, 1o y 80 % BUNaKiB HESBKU
aJIBOKATiB y CyJIOBIi 3acCiTaHHs CyI OTOJIONTYBaB IMPO Te, IO agBOKAT OyB 3aBUYACHO Ta HAJICKHUM
YUHOM TTOBIOMJICHUH TIPO Yac Ta MicCIle CyJOBOTO 3acifanHsa. BogHodac, crocTepiradi moBiIOMUIIH,
110 aJBOKATH HE 3aBXIHM 1HPOPMYBAIHU CyJ PO MOBAXHICTh NMPUYMH CBO€T HesBKkH. Hanmpukian,
MiJI 9ac CyJOBOTO PO3MIISIAY KPUMIHAJIBRHOTO MPOBAKEHHS 110 CYTi TaKWX BUMAAKiB Oymo 27 % , a
B CYIOBOMY PO3TIISIAL CHITIUM cynaero — maibke 70 %.

B cutyamisix BiACyTHOCTI 3aXMCHHUKA OKPEMY yBary MOHITOPH MPUALISIIA HAJIEKHOCTI Mi-
J03pI0BaHOr0 (0OBMHYBAYEHOTO) 10 IEBHUX «TPYI PU3HKY». Tak, HAMOIIbII «IIPOOIEMHOIO» TPY-
MOI0 BUSBIJINCH 0COOH, SIKi IMi103pIoBaNCh (OOBUHYBauyBaJIMCh) Y BUMHEHHI 0COOIUBO TSHKKUX
3mounHiB — y 12,5 % BunaakiB BiacyTHOCTI aaBokaTiB. CyTT€BO MEHIIOIO Oyia rpyna HEeImOBHO-
niTHIX — y 3,8 % BUMNaAKiB BiACYTHOCTI aJBOKaTiB Ta Ipyna 0cid 3 NCUXIYHUMU 4H HI3UIHUMHU
Bajamu — y 1,3 % BUNaJKiB BiJICYyTHOCTI aJBOKATIB.
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[MpwawHn BiICYTHOCTI 3aXUCHUKA (DIKCYBAINCh CIIOCTEPITadaMU «3i CIIIB CYIy»:
* (MPUYUHU BIICYTHOCTI HEBigoMi» — 62,9 %;

o «BigpskeHHs» — 1,7 %3

* IHITUH CYTOBUM MPOIEC YU YUACTh Y CHITIUX Tistx» — 5,7 %;

* «xBopobay — 11,4 %;

* «iHmi npuunHm» — 20,0 %.

Kpim HaBeieHHX MPUYHH BiZICYTHOCTI 3aXMCHUKA, MOHITOPY BKa3aliy Ha Te, 110 JJIs [eB-
HOT YaCTUHU OOBUHYBaueHUX (3a IXHIMH CTIOCTEPEKEHHSIMH) CYTTEBE 3HAUCHHS Ma€ IXHsI HECIIPO-
MOJXKHICTh OIUIaYyBaTH MOCIYTH ajBokara. BoxHouac, iHpopMmalis, Mo HagaBamzach CyaoM, Ipo
MOXXJIUBICTh OTPUMATH MPABOBY JOIMOMOTY 4Yepe3 HeHTp Oe30IIaTHOI BTOPHHHOI TPaBOBOI OTIO-
MOTH CIIpUiMalach HUMH CKEITHYHO a00 yepes IXHI0 HemoiHpopMOBaHicTh, a00 Yepe3 CyMHIBHU B
AKOCTI Ta (PaKTHUHIH 0E30MIIATHOCTI TAKUX MOCIYT.

Jii oco0m, sixa He MajIa 3aXHCHUKA (ITOKa3HUKHU BiJl 3aTajbHOT KiTbKOCTI BUIIAJKIB Bij-
CYTHOCTI1 aJiBOKaTa):

* migo3proBani y 77,9 % cmocTepexeHp i 9ac CyJOBOTO PO3TIALY CIiTUUM CYAAEI0 Ta
00BHHYBaueHI y 86 % TakuX caMUX CIOCTEPEKEHb I Yac PO3MISIAY MPOBAaKEHHS B
CyIli IepIoi iHCTaHIIi BUCIOBTIOBAIN Oa’kaHHS 3aXUIIAaTH ce0e CaMOCTIIHO;

e npubau3Ho y 10 % BumankiB migo3proBaHi, 0OBUHYBaYCHI MPOCHUIIN BiKJIACTH CYIOBi
3aciaHHs 3 METOIO 3alPOCHUTH 3aXHUCHUKA, IKUH BXKe OpaB y4acThb y IPOBaJKEHHI, 1 CyI
3aI0BOJILHSIB TaKl KJIOMOTAHHS;

°y 11,2 % BUMaAKiB Wi 9ac Cy0BOTO PO3MISANY CHIAYNM cyanuero ta 'y 5,6 % BUMaAKiB
MiJl 9ac CyAOBOTO PO3IIISAY IO CYTi MiJI03pIOBaHi, 0OBUHYBau€HI 3BEPTATIUCH JI0 CYAY 3
KJIOITIOTAHHSIMU PO MPU3HAYCHHS 3aXMCHHKA 3a PaXyHOK JIEPIKaBH, 1 CyIl 3aJI0BOJIBHSB
1 KJIOIIOTAHHS.

Hii cyny mono oco6u, mo BUpimuiIa 3axuniatu cede camocTiiiHo.

Cyn po3'sicHI0BaB 00BHHYBAau€HUM MOXKJIMBI HACHIIKH Ta PU3HKHU TAKOTO PillleHHs (OKPEeMO
3a BUJAMH IPOBAJKEHB):

* niocomogue npogaoxcents — 56,5 %,
* cyoosuul pozenad no cymi — 65,4 %,
* anenayitinull po3enso piwens cyoy I incmanyii — 38,9 %.

OnHak Take po3'sSCHEHHS B MEpPeBakHIM OUTBIIOCTI BUMAAKIB HE 3MIHIOBAJIO IMO3HIIIIO
ocobu. Tak, 3aruwunuces npu coemy piwienni saxuwamu cebe camocmitino — y 89,3 % seunaokis
(cyoom Haoasanucey 8i0N0GIOHI po3 'sACHeHHS), NPULUHAIU NPONO3UYIT0 NPO NPUSHAYEHHS 3AXUCHUKA
3a paxyHok oeposcasu — y 4,2 % eunaoxie; npocuiu 8ioOKiacmu cyoose 3aciOants 3 Memoi 3anpo-
WeHHs 3aXUCHUKA, AKUU paHiue npuimas yuacms y nposaodscenti, —y 3,9 % eunaokis; supiwuiu
3anpocumu 3axucHuka Ha cgiti sudip —y 2,6 % sunaoxis.

Hpn:maqemm 3aXUCHHUKA 32 PAXYHOK JI€pPKaBU.

3arajoMm KiIbKiCTh TAaKUX CHUTYyaIliid Oyma He3HauHOw0. Y Oinpmocti Bumaakis (87,8 %),
AKi Oy 00'€KTOM CTIOCTEPEIKEHHS, CyJJOM BHHOCHIJIACH BIJMOBIIHA yXBaJa, sika HAMPABISLIACH J10
HEeHTpY 6e30MmIaTHOT BTOPUHHOT MPABOBOT JOMOMOTH.
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OnHak crocTepiradi cTajad CBiIKaMH ASKiJTBKOX BUIAAKIB, KOJIU IIEHTP 0€30IJIaTHOT BTO-
PUHHOT MPABOBOI JIOMIOMOTH BiIMOBUBCS pearyBaTh Ha yXBaily, HampaBlieHy (akcom, Ta BUMaran
JIOCTABKH 1i Kyp'e€poM, 1110 IPU3BEIIO IO 3aTPUMKH CYJIOBOTO PO3TIISTY, Ta KOJH aJIBOKAT BiJl BKa3a-
HOTO IICHTPY BXKE 3HAXOIHWBCS B 3aJIi CYTOBOTO 3acCiJaHHS.

BinmoBa oco0u Biax 3axucHUKA (1#€3a00807eHHS AKICMIO NOCTLY2).

Bunangku BimMoBH 0coOu BiJ 3axucHUKA He Oynu nmommpeHumu. Jlume B 1,7 % crocre-
peXeHb CyJ 3aJ0BOJIbHUB BKa3aHi 3asBU. OJHAK B IHIIUX BUITAJIKaX MOJaHHS TAaKUX 3asIB CIIOCTE-
piradi 3BepHyIHU yBary Ha:

* iX 0€3MiACTaBHICTh, OCKIIBKM OOTPYHTOBYBAJINCh 0€3pEe3yNbTATUBHICTIO MTOTAHUX aJIBO-

KaTOM KJIOIIOTaHb, HAIPUKJIIAJ, TIPO BIABI CYIIi;

* BUKOPUCTAHHS X K CIIOCOOY 3aTsITyBaHHS CYJIOBOTO MPOIECY, HAPUKIIAJ, 3 METOIO BH-
KJIFOUCHHS 13 CYJIOBOTO MPOIECY HEBUTTHOTO CBiJIKa — 1HO3EMIIs, TEPMiH NiepeOyBaHHs
SIKOTO B YKpaiHi € 0OMEKECHHM.

Pexkomenganii

HanionansHiil aconiamii anpokariB Ykpainu, Bumii keangipikamiliHo-IHCOUILTIHAPHIN
KOMicii aTIBOKATYpPH — TOBSCTH IO BIIOMa aABOKATIB MPO HEYXHIBHICTH BUKOHAHHS Ha-
JISKHUM TYHHOM IXHIX MpodeCiHHuX 000R’A3KIR, 30KpeMa HSOOX1THICTh 3’ ABIATHCE HA BH-
KIIMKH CI1ATIOT0 CYAIl, CYAY IS YIacTi B CYTOBOMY 3acCiTaHHI.

KoopannauiiitHoMy HeHTPY 3 HaJlaHHA 0e30MIaTHOI BTOPUHHOT MPaBOBOT TOMOMOTH —
3BEPHYTH YBATy Ha HEOOXIIHICTH HEYXWIIBHOTO JOTPUMAHHS BUMOT 3aKOHY OO 3a0e3te-
YEHHS MpaBa Ha 0e30TJIaTHY MPaBOBY JAOMOMOTY B KPUMIHAILHOMY MPOBA/KEHH] Ta Ha He-
OOXIIHICTE TIBWIIEHHS PIBHA OPTaHI3aiHHOTO 3a0e3MeUeH s MPONeypH MPUIHAUSHHS 1
HAMPaBICHHS aJBOKATIB JIJIsI YIaCTi B CYAOBUX 3aCIMaHHAX 3 METOI HAIaHHS 0€30TUTaTHOT
BTOPHHHOI MPAaBOBOT JOTIOMOTH B KPHMIHATEHUX TIPOBATKESHHSAX.

2.8. Nepeknagp

Bionogiono 0o cmammi 29 KIIK crniouuii cyoos, cyo, npoxkypop, ciiouuil 3abe3neyyioms
VUACHUKAM KPUMIHATLHO20 NPOBAOIICEHHS, AKI He 80100i10Mb YU HEOOCTNAMHbO 80100110Mb dep-
AHCABHOIO MOBOTO, NPABO 0ABAMU NOKA3AHHSA, 3AA6AAMU KIONOMAHHA | N00A8aAmu cKapeu, gucmy-
namu 6 cyoi pioHOWw ab0 IHWOW MOB0W, SKOW B0HU 60100II0Mb, KOPUCMYKUUCL V pa3i
HeoOXiOHOCmI nocayeamu nepexiaoaia 6 nopsaoky, nepedoavenomy yum Kooexcom.

Cmammsamu 42, 56, 66 KIIK ecmanosieno, ujo nioosprosanutl, 066unysaienuil, nomep-
RiAUL Ma C8I00K MAOMb NPABO KOPUCHYBAMUCS PIOHOI0 MOBOI, 0A8AMU NOACHEHHS, NOKA3AHHS
PiOHOI0 b0 IHULOIO MOBOI0, AKOIO 8IH GLILHO B0I00IE, MA 8 pa3i HeOOXIOHOCMI KOPUCHIYBAMUCS NO-
cayeamu nepexaadava. Illpu yvomy nioosprosanutl, 0668uHysayerull ma noOmepnitul OmpumMyoms
00nomoz2y nepekiaoaud 3a paxynok 0epicasu.

Bionosiono 0o cmammi 68 KIIK y pazi neobxionocmi y KpUMIHAIbHOMY BPOBAOINCEHHI Ne-
PEKNady NOACHEHb, NOKA3aHb 00 OOKYMEHMIE CMOPOHU KDUMIHATLHO20 NPOBAONCEHHS 00 CIOYUlL
€y00s1 4u cyo0 3a1y4aioms 8i0n08ioH020 nepekiadada (cypoonepexiaoaua).
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3aranom Oyno 3adikcoBano 3,9 % mpoBamKeHb, 1€ Mig03pIoBaHNN, OOBUHYBaYeHUN MaB
CKJIQJIHOIII 3 pO3YMIHHSAM yKpaiHChKOi MOBH. B Takmx BuUMagkax mii cymay Oyiim HaCTYITHUMU:

* IPUITHAB pillIeHHS PO 3aJy4YeHHA MepeKianada Ta Bilkias po3rsia — 23,2 %;
* [IPOJIOBXKUB CIIyXaHHs yKpaiHCbKOI MoBot0 — 10,3 %;

* POBOJIUB CIyXaHHSI MOBOIO, sika Oyiia 3po3yMisia migo3proBaHOMY, 00BHHYBaYCHOMY, —
57,8 %.

Curyarii, KoJau 0OBUHYBauCHHI HE BOJIOJIB YKPAiHCHKOIO MOBOIO, CIIOCTEpiradi imocTpy-
Balld HACTYTHUMH TUIIOBUMU MPUKIIAJAMU:

* 3a5BH IIPO HEPO3YMIiHHS MOBH IIPOIIECY BUKOPHCTOBYBAJIUCH SIK CIIOCIO 3aTATYBaHHS Cy-
JIOBOTO Iporecy abo sIK MOKJIMBICTH CIIPOCTOBYBAaTH OKpEMi JOKa3M 3 MOCHIAHHIM Ha
HEPO3YMIHHS MMiI3aXUCHUM 3alIUTAHb;

* OCKIJIBKM HalyacTinie oOBHHYBa4YeHI BOJOIIN POCIHCHKOI0 MOBOIO, TO Y TAKMX BHUIA/-
Kax CyIJsl BiB MPOIIeC YKPATHCHKOI0 MOBOIO, & 3aXUCHUKH KOPHCTYBAJUCh 1 pOCIHCHKOIO,
1 yKpaiHChKOIO MOBaMHU; y BHIIaIKaX, KOJIM 0OOBHHYBaYCHUH MaB CKIAIHOIII 3 PO3YMiH-
HSIM YKpaiHChbKO1 MOBH, CY/JIsSI IOBTOPIOBAB MMUTAHHS POCIHCHKOI0 MOBOIO.

OTxe, miJ yac MOHITOPUHTY He Oyio 3adikcoBaHO BUIAAKIB MOPYLICHHS BUMOT IpoOLe-
CyaJIbHOTO 3aKOHY 1110/10 3a0e3TeUeHHs M1103pI0BaHuX, 00OBUHYBaueHHUX NepekiaagadyeM. HaBmnakwu,
CIocTepirayi CTaju CBiJKaMH, K CTOPOHA 3aXUCTY 3JI0BKMBaja IPaBOM Ha 3aJlydeHHs Iepekiiagada
3 METOIO 3aTSATYBaHHs CyZOBOTO Ipolecy abo BUIPaBAaHHs MMEBHUX A1l YW MOKa3iB 0OBUHYBaue-
HOTO, SIKl BUMHsINCH a00 HAJaBajJuCh HUM paHille.

Pexomenpamii

HaumionanbHil acomiamii anBokartie Ykpainu, Bumii ksanigikanifino-AucuMILTIHAPHIN
KoMicii agBokarypu, KoopauHauiiHoMy eHTPY 3 HaAaHHSI 6e30ILIaTHOL BTOPUHHOI IIpa-
BOBOI JOMOMOTH — JOBSCTH J0 BIIOMA aJIROKATIB PO HEIOMYCTHUMICTh BHITAIKIB 3T0BKH-
BaHHS IXHIMH MPOLECYaTbHUMHU MTPABAMU.

2.9. BipeoKkoHdepeHLin

Cmammero 11 3axony Yrpainu «Illpo cyooycmpii i cmamyc cy00ie» 6CmMaHO81eHO, WO
VUACHUKAM CYO08020 Npoyecy Ha Niocmaei piuenns cyoy 3abe3aneuycmscs MONCIUGICHb bpamu
yuacmo y cy008oMy 3AcCiOanHi 8 pedicumi 8ideokonghepenyii y nopsaoky, 6CMaH081eHOMY Hpoyecy-
anvrum 3axonom. Q608 ’5130K 3a6e3neyumu npoedenis 8i0eoKoHpepenyii noOKIadacmvcsi Ha Cyo,
AKUL OMPUMas cyoose pillleHHsi nPo NPo8edeH s 8I0e0KoHpepenyil.

Lpu yvomy KIIK nepedbauerna mosiciugicme npogooumu negHi npoyecyaivbHi 0ii 6 pesicumi
sideokoHhepenyii ik Ha cmadii 00cy006020 pPO3CAIOY8AHH, MAK 1 NI YAC CYO08020 NPOBAOICEHHS.

TIlopsiook ma eunaodku npogedenHs cy008020 NPOBAVIUCEHHs Y pedcumi ideokondepenyii
susnaueni cmammero 336 KIIK.

Jlucmanyiiine cyo0ose npo8addicet s 32I0H0 3 NPABUIAMU Yiel cmammi Modice 30iUCHI08AMUCS
6 cyoax nepuioi, anenayiinoi ma kacayitnoi incmanyit, Bepxosrnomy Cyoi Yxpainu nio uac 30iichenns
Cy006020 NPOBAVIICEHHSA 3 0YOb-AKUX NUMAHb, PO32T50 SAKUX BIOHECEHO 00 KOMNEmeHYil Ccyoy.
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YacToTa BUKOPUCTAHHS PEXUMY BimcokoHMEpeHIIii € pi3HOIO A pi3HUX BUIIB MPO-
BaJKCHb!

° CyJOBUI pO3TIIsiy ciaiguuM cyniaero — 8,3 %;

* ameNAIiiHe OCKapKEHHS YXBaJl ciiganx cynniB — 24,7 %;

* MIiITOTOBYE MPOBA/DKEHH (Tepmra incranmis) — 1,3 %;

* CYIOBH pO3TIIsA MO CyTi (mepua inctanuist) — 3,9 %;

* anessiiiHe OCKap)KeHHs pileHb cyny nepuoi inctanuii — 4,4 %.

[Tpu npoBeneHHI BigeokoH(pepeH il criocTepiradi 3BepHyJIU yBary Ha HasBHICTh TEXHIU-
HUX Ta opraHi3aliiHuX mpodiieM sk B cyli, Tak i B Kuicbkomy CI30.

Sk BOa4a€eThCs 3 HABEACHUX CIIOCTEPEKEHbB, JIOCHTh YaCTO CY/I0BI 3aCiIaHHS TTPOBOISTHCS
y pexumi BineokoHpepeH3B s13ky. ONHAK, SK 3a3HAYAIOCH Y BUIICHABEACHUX TaOIUIIX, HEIO-
OIMHOKWMH € BUTAJIKH, KOJIU CY[I0B1 3aciJaHH BiJKJIaIaJINCh CaAMe Yepe3 TeXHIUHi mpooiemMu abo
3 IHIIMX OpraHi3alilHUX MUTaHb, 10, B CBOIO YEPTY, CBITYUTH PO HASBHICTH HEAOIIKIB B OpraHi-
3amii i€l poOoTH 5K B cynax, Tak i B Kuiscekomy CI30.

Pexomenpamii

HepxaBHiil cynoBiil agMinicTpanii Ykpainu, lep:kaBHiil neHiTeHuiapHii cay:xo6i Ykpa-
iHM, rojioei Anejasuiinoro cyry M. Kueea ta rosiopam paiionHux cyiaie M. Kuepa —
BKHTH 3aX0IIB IO HaJeKHOI OpraHizallil MpORSICHHS IPOISCYATRHUX OIH Y PEXKHUMI BIICO-
KoHpepeHIii.

2.10. 3actocysaHHA KOoOHBeHLUii Npo 3aXUCT npaB NIOAUHU
Ta OCHOBOMO/MIOXHUX CBO6OA, i NPaKTUKMH
€BponeicbKOro cyay 3 npaB NOAUHU

Cmammeio 8 KIIK écmanognieHo, wo KpuminaibHe nposadicerts 30iUCHIOEMbCs 3 00-
O0ePICAHHAM NPUHYUNY 8EPXOBEHCMBA NPABd, 8IONOGIOHO 00 5IKO20 MH0OUHA, ii npasa ma ce0b0ou
BUZHAIOMbCA HAUGUWUMU YIHHOCMAMU U 8U3HAUAIOMb 3MICM | CNPAMOBAHICMb OifdlbHOCMI dep-
Hcasu, ma 3 ypaxyeaHuam npakmuxu €8poneicvkoeo cyoy 3 npas iooun.

Bionogiono 0o cmammi 9 KIIK nio uac KpuminaivHo2o nposaddicenns cyo, cuiouuil cyoos,
NPOKYpPOp, KepieHUK opeany 00Cy008020 pPO3CAIOV8AHH, CAIOYUL, THWI CIyHCO08I 0coOU Opeanis
0eporcagHoi eraou 30008 ’s3ami HeYXUIbHO 0odepacysamucs eumoz Koncmumyyii Yrpainu, yvoeo
Kooexcy, miocnapoonux 0ocosopis, 3eo0a na 0606’ ’s13xk08icms akux nHaoana Bepxosnoio Paooio
Yikpainu, eumoe inwux akmie sakonooascmsea. Y pasi axuo nopmu KIIK cynepeuwamo misicnapoo-
HOMY 002080pY, 3200a HA 0008 sA3K08icmb K020 Haoana Bepxosenoio Padow Yxkpainu, 3acmoco-
B8YIOMbCA NOJOANCEHHSL BIONOBIOHO20 MINCHAPOOHO20 002080pY VKpainu.

CrocrepeKeHHs 3aCBIIUMIIM, IO YacTOTa MocujaaHb Ha KOHBEHIIII0 Mpo 3aXKUCT MpaB Ta
OCHOBOTIOJIOKHUX cBOOOA MoanHu (nani — KoHBeHLis) € pi3HOIO A pi3HUX BUIIB MPOBAIKCHD:

* CyIOBHH po3mIsiA caiguum cyanero — 8,3 %;

* aneJsIiiHe OCKapKeHHs yxBa ciiaunx cynais — 11,1 %;
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* MIITOTOBYE NMPOBaDKEHH (Tepmra incranist) — 1,3 %;
. . . ) 3.1 %
* CyOBU po3misy mo cyTi (mepma incTanuis) — 3,1 %;
* anensIiiHe OCKapKeHHs pileHb cyay nepmoi inctanuii — 3,4 %.

®dopma mocunanus Ha Kousenmiio (% BUMaKiB, KOJIU CTOPOHH MOCUIannCh Ha KoHBeH-
miro abo Ha mpaktuky €CILI):

* B 3araJibHOMY BUTIIsAI (3ragyBanHst KonBenuii um i okpemux crareit) — 28,6 %;

* i3 3araJIbHUM IOCHJIAHHSIM Ha MPAKTHKY €BPONEHCHKOTO Cyay 3 MpaB JIOIUHH, ane 0e3
BKa31BKM Ha KOHKPETHI pimeHHs — 57,1 %;

* 3 TOCHUJIAHHSM JIMIIE HAa Ha3BY pillleHHs, 0e3 GopMyNoBaHHS HOTO 3MICTy (ITpaBOBHX
no3uiin €CILT) — 14,1 %,;

* posropHyTe nocunanus (Ha3Ba pimensas €CILJI ta cyTs npaBoBux no3uuiii) — 7,0 %.

Y4acHUKH CYI0BOTO MPOBAJIKEHHS XapaKTePHU3yBAIHUCh PI3HUM PiBHEM aKTHBHOCTI Y TO-
cmnanaax Ha KonBenmiro. HaifyacTime mocwmianack CTOpOHA 3aXHCTY, X04a CTOPOHA OOBHHYBa-
YeHHS TaKoX Oyia JOCTaTHHO aKTUBHOIO — PI3HUIISI HE IMEPEBUIITYE 1 YBEPTi BUIMTAAKIB. Jlumie B
KiJTBKOX BHITQJKaX CYJ 3a BJIAaCHOIO iHIIIaTUBOIO 3BepTaBcs M0 KonBeHIIii.

HageseHi criocTepeXeHHs MOHITOPIB 3aCBIIUYIOTh, 1[0 HA ChOTOAHIIIHIN JICHh YYaCHUKH
KpUMIiHAIBHOTO MPOBAIKEHHsI HEJIOCTaTHRO 00i3HaHI SIK 3 MoJoXKeHHsAMH KOoHBEHLIT Mpo 3aXUCT
MpaB JIIOJMHU 1 OCHOBOTIOJIOXKHUX CBOOO]] Ta MPAKTUKOIO €BPOMEHCHKOro Cyay 3 IpaB JIOAMHH, TaK
13 000B’SI3KOM CyAy, CIIITYUX CYAIiB, IPOKYPOPIB, CIITUMX HEYXHIBHO JTOJIEPKYBATHCS BUMOT MiXK-
HapOJHUX JOTOBOPIB, 3roja Ha 000B’A3KOBICTh SIKMX HajaHa BepxoBHoro Panoro Ykpainu, Ta 3a-
CTOCOBYBAaTH MiJl 4ac KPUMIHAIBHOTO MPOBAIKCHHS MPAKTHKYy C€BPOMEHCHKOTO Cyly 3 MpaB
JMOAUHK. Y 3B 3Ky 3 UM JOCHTH MOIIMPEHUMHU € MOCUJIAHHS CY[JiB, aABOKATiB, MPOKYPOpiB Ha
€pornelicbky KoHBeHI[iI0 Ta MpakTHUKy €BPONEHCHKOr0 Cyly 3 MpaB JIOJUHU JIMIIE MUISIXOM 3Ta-
JIyBaHHSI OKPEMHUX CTaTeH YU CyAOBHX pillleHb 03 YiTKOTro MmocujaHHs Ha npaBosi no3uwii €CITJI
3 OKpEMHX acCIleKTiB 3aCTOCYBaHHS Ta TiiyMaueHHs KoHBeHii.

Pexomenganii

Pani cyaaie Ykpainu, HanionanbHill mkoxi cyaaiB Ykpainu, l'eHepanbHill npokypatypi
Ykpainu, HamionanbHiil akageMii npokypatypu Ykpainu, HanionannHiil aconmiamii ag-
BOKaTiB YKkpainu, KoopauHaniiiHoMy MeHTPY 3 HaJaHHsA 0e30TJIATHOI BTOPHHHOI mpa-
BOBOI I0OIIOMOTM — TPOAOBKUTH PoOOTYy IIOAO BAOCKOHAICHHS 3HAaHb MIXHApPOIHUX
JOTOBOPIB, 3T0/la Ha 000B’ A3KOBICTh AKUX HaZaHa BepxorHorw Pagoro Ykpainu, Ta IpakTUKH
€BpOTMEHCBEKOTO CYAY 3 TPaB NIOANHH.

2.11. Peanisauyia 3acagu 3maranbHOCTI

3eiono 3i cmammeio 22 KIIK kpuminanvhe nposaosicents 30iUCHIOEMbCA HA OCHOBT 3Md-
2anvHocmi, wo nepedbavac camocmiine 00CmMoKB8aAr s CIMOPOHOI0 00BUHYBAUEHHS I CHOPOHOIO 3d-
Xucmy iXHix npasogux no3uyiii, npaes, c60600 i 3aKOHHUX IHmMepeci 3acobamu, nepeddbayeHuMU Yum
Kooekcom. Ilpu yvomy cyo cmeoproe neobxioni ymosu 015 peanizayii cmoponamu ixuix npoyecy-
AbHUX NPA6 Ma BUKOHAHHS NPOYECYaATbHUX 0008 's3KIE.
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3arasoM CKJIajg0Ch BpaKEHHS BITHOCHOI PIBHOCTI CTOPIH MIOAO MTOJa4i HUMH Ta 3a70BO-
JICHHS CY/IOM IXHiX KIIOTIOTaHb, BUCJIOBJICHHS CBOET MMO3UIIIT, MOXKJIIMBOCTI CTABUTHU 3alTUTAHHSI IPO-
TIJICKHIN CTOPOHI, JOJYUaTH A0 MaTepiajiB MPOBaIKEHb MHUCHMOBI TOKa3H TOIIO.

Xova Oynu BiIMi4eH] BUMAJKH, KOJIH MOHITOPH OyJIN CBiIKAMH yTIIEPEIHKEHOTO CTaBICHHS
CyAy Y BUPILICHHI MUTaHb, MOPYIIEHUX CTOPOHOIO 0OBMHYBaueHHs. Hanpukian, cinigui/mpokypopu
nepes MoYaTKoM CyJOBOTO 3aciJiaHHs, a 4acTo H IiJl yac Cyl0BOTO 3aciaHHs B IPUCYTHOCTI CTO-
POHM 3aXHCTy MOJIaBaJIM CEKPETAPIO UM MOMIYHUKY cyaai uudposi HOCii («aemku»), iMOBipHO,
3 TEKCTOM MPOCKTY KJIOMOTAHHS Y YXBaJIH CY1y, 0 CTBOPIOBAJIO Bpa)KEHHs 3a37ayerilb BUpille-
HOTO TTUTAHHS PO 3aJOBOJICHHS KJIOMOTAHHS.

Kpim Toro, mig yac ciocTepekeHb yci MOHITOPH 3BEpHYJIN yBary Ha MMOMIiTHY ITaCUBHICTh
CTOPiH KPUMiHAJIBHOTO TPOBAHKCHHS, 1 B OIIBININA Mipi 3aXHCHUKIB. B AesKkux BUMaaKax Cys 3My-
mIeHuit OyB HaraJyBaTH CTOPOHAM IO iXHiit 000B’ 30K JOBOJUTH CBOIO TIO3UIIIIO Ta CIIPOCTOBYBATH
MO3UII0 TPOTHIICKHOI CTOPOHH.

Pexomenpamii

TenepaabHin npoxyparypi VYVkpainu, Hanionaasniii acoumiauii agpokarie Ykpainu,
Bumin kpagidikanidiHo-gucuuniaiHapuii komicii aaroxarypu, Koopauuauiiinomy
IEHTPY 3 HATaHHA 6e30MIaTHOT BTOPHHHOT TPABOBOT TOMOMOTH — BXWUTH 3aX0/1B J0 Ha-
JIEKHOTO BUKOPWCTAHHSA aJIBOKATAMH IXHIX MPOTECYAILHAUX MMPaB 1 BUKOHAHHA TXHIX mpode-
CIHHUX 000B’A3KIB, TTOKIUKAHUX HA 3aXUCT TPaB, CBOOOM Ta IHTEPECIB TMiT03PIOBAHOTO,
O0OBUHYBAUECHOTO.

2.12. PearyBaHHA cyAy Ha NOpPYLIEeHHA NPaB NIOAUHU

Cmammeio 206 KIIK ecmarnogneni 3aeanvhi 0008 ’s13xu cy00i w000 3aXucmy npas aoouHu.
3oxpema, yicio cmammero 6CMAHOBIEHO, WO KONHCEH CAIOUULL CYOOs YOy, 8 MeAHCAX mepumopianrbHoi
IOPUCOUKYIT AKO2O 3HAXOOUMBCA 0c00d, AKA MPUMAEMbCS NI0 8APMOI0, MAE NPABO NOCMAHOBUMU
VX6any, AKow 30008 °a3amu 6y0b-AKull opean 0eprcasHoi 61a0u 4u ciyrcoo8y ocody 3abezneuumu
000epaCcants npag markoi ocoou.

Kpim mozo, saxugo nio wac 6y0v-1K020 cy0068020 3aCiOaHHA 0C0OA 3AA6I1E NPO 3ACMOCY-
6anHs 00 Hei Hacunbemea nio yac 3ampuMaHnus abo MpUMAaHHs 6 YNOBHOBAICEHOMY OP2aHi dep-
HCABHOI 81A0U, 0ePIHCABHIL YCMAHOBI, CAIOYULl YO0 30008 'A3aHUll 3adikcysamu maxy 3aa8y abo
nputiHAmu 8i0 ocobu nucomogy 3asaey ma: 1) zabeznevumu HegiOKIAOHe NPOBEOEHHS CYO08O-Me-
OUUH020 0bCcmedceHHs ocoou; 2) 0opyuumu i0N08IOHOMY OpeaHy 00Cy008020 PO3CII0Y8AHHA NPO-
secmu 00CNIONCeHHs (hakmis, 8UKIAOEHUX 8 3aA8i ocobu; 3) excumu HeoOXIOHUX 3ax00ig 0.
3abe3neuenns besnexu 0coou 32i0HO i3 3aKOHOOABCTNEOM.

Ilpu yvomy cniouuii cy0osn 30008’°a3anuii diamu y 3a3HaA4eHOMY HOPAOKY i 6 MOMY 6U-
RAOKY, KOJIU 0C00a He 3aA814€ CyOy RPO 3ACMOCO8AHE 00 Hei HACUIbCM B0, ajie ii 306HIuHII 6u2-
A0, cmaun uu iHwi 8i00oMi caidouomy cy0o0i 06cmagsuHu 0arwmsv RiOCMasu 011 0OIPYyHmMOB8AHOT
niO03pu NOPYUWLEHHA 8UMO2 3AKOHOO0ABCMEA NIi0 Yac 3AMPUMAHHA AO0 MPUMAHHA 6 YHOBHOEA-
HCEHOMY OP2AHI 0ePHCABHOT 8611A40U, 0EPIHCABGHII YCMAH OB,
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Crnoctepiradi 3adikcyBain 03HaKH 3aCTOCYBAaHHS KOPCTOKOTO TTOBODKeHH utie y 1,2 %
BUIAJIKIB, Xoua iH(opMaIlis 1y IiTKO1 OIiHKH Oyia JOCHTH oOMekeHoto. HalfuacTime cutyarii
YKOPCTOKOTO MOBOKCHHSI (DIKCYBAJIUCH 31 CIIIB OOBUHYBAUCHHUX.

Boanouwac, Oynu 3adikcoBaHi BUTIAJKH, KOJIHM TakKi 03HaKH Oy MOMideHi Bi3yaiapHO. Ha-
MPUKIIAJ, HEPIIKO MiJI Yac CYJOBUX 3aCiJjaHb, IO MPOBOJUIUCH Y PEKHUMI BiJICOKOH(EPEHIIil, Ha
pykax ta o6nuu4i ocodw, sika Tpumainack B CI30, Oynu moMiTHI CHHII.

Hageneni cnoctepexeHHs MATBEPKYIOTH BiKe BiIoMi (pakTH, 10 Cyai JOCUTH PiaKo 3a-
CTOCOBYIOTHh y cBOidl mpaktuii ctartio 206 KIIK Ta He BHKOHYIOTH y MOBHIN Mipi 3araibHi
000B’A3KH Cyi L1070 3aXUCTy mpaB MoauHu. Cyali 3aIuiuaiTbes 0ailiy)KUMHU HaBiTh Y TUX BU-
NajJKax, KOJIHM 30BHIIIHIN BUIVISA 3aTPUMAaHOIO UM MMiJO3PIOBAHOTO BKa3yBaB Ha 3aCTOCYBaHHS /10
HBOT'O HACHJIBCTBA TIiJ] 9ac 3aTPUMaHHS a00 TpUMaHHS B IPUMIIICHI BiJIMTOBITHOTO OPTaHy JepiKaB-
HOI BJIaJIH YM JI€PKABHOI YCTAHOBH.

Crizt 3a3HAYUTH, 10 JI0 MUTAHHS CTOCOBHO KOPCTOKOTO MOBOKEHHS 3 3aTPUMaHUMHU 0CO-
Oamu YIoBHOBa)XKeHHH Bke 3BepTaina yBary y Lllopiuniii 1omoBifi YIOBHOBaXXEHOTO 3 MPaB JTIOAWHH
3a 2013 pik.

OpnHax, K BOa4a€eThes 31 CIIOCTEPEKEHb MOHITOPIB, CUTYAIlisl 3 [OTO IPUBOLY HE 3MiHHIIAC.

Pexomenganii

Bumiit paxi roctumii Ykpaiau, Bumii kpanidikaiiiiaiii koMicli cyamiB YKpaidu, ToloBl Ta
cynasaM AmensmiiHoro cyay M. Kmersa, TomoRaM Ta CyaasM paHoHHHX cydiR M. Kmesa —
B3ATH JO YBard HEOOXIAHICTE HEYXHIBHOTO BHKOHAHHS 3aTalbHUX 000B’A3KIB CYAl, BCTa-
HoeJeHux ctarTero 206 KIIK Ta HampaRiaeHUX HA 3aXUCT MPaB JTHOIUHH.

2.13. YmoBu nepebyBaHHA Nifao03pOBaHOrO,
06BMHYBa4YeHOTrO NiA Yac cyaoBOro po3rnaay

Cmammero 318 KIIK ecmarnosneno, wo cyoose 3aciOants 8i006y8acmuvcsa y cneyiaibHo
001a0OHAHOMY NPUMIWEHHI — 3A1T CYOOBUX 3ACIOAHb.

Bionosiono 0o npaxmuxu €eponeiicbkoco cyoy 3 npas a0dunu nepedysanis niocyoOHux y
Memaneux KiimKax y 3aiax cyoy — ye Helo0CbKe N0BOONCEHHS, WO NPUHUNCYE IXHIO 2IOHICMb, d
omoice, € nopyutenuam cmammi 3 Koneenyii npo 3axucm npas aioOunil i 0CHOBONOIOICHUX C80000.
Ockinvbku 6 Ykpaini cyou ycix pienie 00 yb0o2o 4acy 8 nepesadcHill Oinbuiocmi 061adHani memae-
sumu kaimxamu, €8poneucbKuil cy0 3 npag aOUHU NPOOOBHCYE YXBANIOE8AMU DIULEHHI NPOMU
Ykpainu y 36’°a3xy 3 nopywernnam cmammi 3 Kongenyii.

Bionogiono 0o nynkmy 21 Ilepexionux nonosxcenv KIIK Kabinem Minicmpie Yxpainu y
MICAYHUL cmMPOK i3 OHsl onyOniKyeanus yboeo Kooexcy mae enecmu nHa poszensio Bepxosnoi Paou
Yrpainu nponosuyii w000 npuedenHs 3akoH00agyux akmia y 6ionogionicms iz yum Kooexcom, y
MOMY YUCAi 3 Memoio 3abe3neyents PIHanCcy8anus 3aMinu y cyoax 3a2anbHol 0pucouxyii mema-
JleUX 3a20pP00JCeHb, KL IOOKPEMIIOIOMb RIOCYOHUX 610 CKAAQY YOy [ NPUCYMHIX 2POMAOSH, HA
3020P00JCEHHS 31 CKILA YU OP2AHIYHO20 CKId.

Oonax 3a 8iocymnocmi QiHancy8anHs 6KA3AHA HOPMA 3ATUUAEMbCA HEBUKOHAHOIO.
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[Tig 9ac MOHITOPUHTY CIIOCTEpiravi Maym, MiJK 1HITUM, (iKCYyBaTH yMOBH TepeOyBaHHS
M J03pIOBaHUX, 0OBUHYBAUCHUX 11 Yac MPOBEACHHS CYTOBOTO 3aCiaHHs;.

Hwuxue HaBepeHi gaHi moa0 yMOB nepeOyBaHHS Mi03PIOBAHUX IiJ] Yac CyJOBOTO PO3-
DSy MPOBAJKEHb CIITYUMU CYIJISIMH.

Tabauus 2-13. YMoBHu nepeOyBaHHs NMiZ03PHOBAHOI0 B Micli NPOBeAeHHS 3aCilaHHsA
(0e3 ypaxyBaHHs npoBeaeHHs BigeokoHPpepenuii) (%)

V meranesiit kit 48.8

Ha nagi um cTijibili Oe3 KaiijaHKIB,
aJie I1iJ1 HarvIsI0M KOHBOIO 83

Be3 Oynp-skux 0OMexeHb
3a CTOJIOM CTOPOHH 3aXUCTY 301

Be3 Oynp-skux 00OMeKeHb 8.0
y 3a1i 3 myOIiKoIo ’

Haseneni criocTepeXeHHS MOHITOPIB MIATBEPIHIIH, IO CUTYaIlisl B cymaaxX II0a0 mepedy-
BaHHS MIICYTHUX B METAJICBUX KIITKaX a0COIIOTHO HE 3MIHMIACh. A OTXKe, MOYKHA IIPOTHO3YBaTH,
0 1€ MTOCUTh TPHBAIHWK Yac €BPONEUCHKUN CyI 3 MPaB JIOAUHHA 3MYIICHUH Oyme KOHCTAaTyBaTH
nopymeHHs Ykpainoto crarti 3 KonBeHiii.

Jlani HaBeNIEHO JIaHi M0JI0 YMOB MepeOyBaHHS Mi03PIOBAHUX 111 Yac anelsiiiHoro me-
penisiny yXBall CIIIUUX CYJJIIB.

Tabauus 2-14. YMoBu nepe0yBaHHS NMiI03PIOBAHOI0 Y MicLli NPOBeJACHHS 3aCiIaHHA
(0e3 ypaxyBaHHs npoBeaeHHs BigeokoHPpepenuii) (%)

V meraneBiit kit | 288

Ha naBi nigcyqHux y kailiankax | 8

Ha naBi uum cTinbii 6¢3 KaliqaHKIB,
aJjie Mij] HaTMIsI0M KOHBOO

27.1

be3 Oyb-sknX 00MEKEHB 3a CTOIIOM | 201

CTOPOHHU 3aXUCTY

159

Be3 Oynb-skux 0OMeKeHb |
y 3aJ1i 3 myOIiKoI0

T

0 5 10 15 20 25 30 35

Citij1 3a3Ha4YUTH, 110 3414 CYyJI0BHUX 3acijiaHb AnensiiitHoro cyny M. Kuesa, Tak camo sk
1 OyJb-SKOTO 1HIIOTO MICIIEBOTO UM amessiiHOTO Cyly 1HIIOT 00nacTi, y mepeBaxkHiil OibIIOCTi
00JiaJlHaHl METAJICBUMH KJIITKaAMH JJIsl BIITOPOKCHHS MIJICYIHUX BiJl Cyly Ta IHIIMX yYaCHUKIB
CYJOBOTO Tpoliecy. Y 3B’ 53Ky 3 UM MOHITOPH Yy 28,8 % BUIMAAKIB CTaJX CBIJIKAMH TOTO, 1110 IiJ10-
3pIOBaHMH IIiJ] 4ac Cy/I0BOTO 3acijiaHHs nepeOdyBaB caMme y 3rajiaHii KIiTIi. Xo4a CJIijl Bi3HAYUTH,
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mo y 63 % BUIAAKiB IMi103pIOBaHi 3HAXOIUINCH Y 3aJli CyJJOBUX 3acigaHb (hakTUIHO 0e3 OyIab-sIKuX
00MeXeHb.

HacrtynHa tabauns nokaszye 0coOJMBOCTI MPUCYTHOCTI OOBHHYBAaYEHOTO B CyJi MEPIIOT
IHCTaHIII1 MiJl Yac CyA0BOr0 PO3IJIsy KPUMiHAJIbHOTO MIPOBAKEHHS 110 CYTi.

Tadauus 2-15. YmoBu nepe0yBaHHA 00BMHYBAY€HOI'0
y mMicui npoBeaenns 3acinanusa (%)

V meranesiil KaiTi

3R.5

Ha nagi um crinbii 6e3 KaiijaHKiB, |

(o8]
o

ajie i1 HarvIsIoM KOHBOIO

Be3 Oynp-skux 0OMexeHb

2

3a CTOJIOM CTOPOHH 3aXUCTY |

Be3 Oynp-skux 0OMeKeHb
10,9

y 3a11i 3 myOIiko

[Momxo moka3HUKIB i€l TaONHIlI, TO BOHH CyTTEBO HE BiIPI3HAIOTHCS BijJ NMOKa3HUKIB MO-
nepeaHix Tabmunk. Tax, mijg 9ac CygoBOTO PO3MIAAY KPUMIHAIHHOTO MPOBAKEHHS 10 CYTi B Cy/i
nepiuoi iHcTaHUii 0OBHHYBaueHi nepeOyBaian B MeTaleBUX KIiTKax y 38,5 % BumankiB crocrepe-
JKeHb Ta 0e3 00MEeXeHb y 3aJIl CyIoBOTO 3acifanas — y 82,7 % BUMaAKiB.

Jlani HaBeeHO iIH(POPMAIIIIO II0JI0 YMOB NepeOyBaHHs 0OBUHYBAYCHUX ITiJ] Yac anessiiii-

HOTO MEePenIsiy BUPOKIB Ta YXBaJl MICIIEBUX CY/IB, YXBaJCHUX II0JI0 IIUX OOBUHYBAYCHHUX.

Taoauus 2-16. YMoBHM nepeOyBaHHsSI 00BHHYBA4€HOT0
y Micui nposeaeHHs 3acifanus (%)

V Meranesiit kmiToi 51.4
Ha naBi migcyaHux y kaiinankax 29

Ha nasi un crinbui 6e3 kaitnankis, | g
ajie i1 HaruIsiZIoOM KOHBOO

Be3 Oynb-skux 0OMEKEHb 3a CTOJIOM 171
CTOPOHH 3aXHCTY

be3 Oynb-sKkHX 00MekKeHb 157
y 3a71i 3 my6iKkoro =

0 10 20 30 40 50 60
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CriocTepexeHHs 3acBiIIyOTh, Mo y 51,4 % BUMaaKiB MiJ yac aneisiifHOTO Meperisiay
KpUMiHATBLHHUX MPOBAKEHh OOBUHYBAYCHI MMepeOyBaN Y METaJIeBUX KITITKaX, B PEIITI BUITAIKIB —
y 3alli CyIOBHX 3acimadb 0e3 0OMeXeHb.

PexoMmenaamii

Bepxoeniit Pagi Ykpainu, Kadinery MinicTpie Ykpainu, Jlep:kapHii cyaoBiii agMinicT-
panii Ykpaiun, JepkapHiii meniTeHmiapHii cayx6i YkpaiHu — BXUTH 3aX0J(iB OO
NPHUBCACHHS HOPMATUBHUX aKTiB Y BigmoBiaHicTh 3 KIIK Vikpainu mogo ymMoB mepebypants
MiJ03PI0BAHOr0, OOBHHYBAYCHOTO IT1Jl Yac CYOBOTO PO3IISA/Y, Y TOMY YHCII B YAaCTUHI 3a-
OesrcucHHs (hiHAHCYBAHHS 3aMIHU B CYJIaX 3arajibHOI FOPUCIUKINIT METAICBUX 3ar0PO/IKCHb,
SIKI B1JIOKPEMIIOIOTE MIJCYAHUX BiJl CKIQAY CYIY i HPUCYTHIX TPOMAJIAH, HA 3arOPOKCHHS
31 CKJIa 9M OPraHivHOro CKia.

2.14. HaaBHICTb O3HAK HEAOTPUMAHHA cyaaeto
npodeciMHUX CTaHAAPTIB NOBEAIHKKU

Humanns npoghecitinux cmandapmis nogedinku cyooié 0a8HO € NPeOMemom OUCKYCIll K
8 KOJLAX MIJCHAPOOHOT CRITbHOMU, MAK I 8 YKPAiHCbKOMY cycninbemei. QOHUM 3 pe3yibmamis makoi
ouckycii cmas Bucnosox Ne 3 (2002) Koncyromamuenoi paou esponeticokux cy00ie 0o ysaeu Ko-
mimemy Minicmpis Paou €eponu w000 npukyunie ma npasu, AKi pe2yiioioms npogeciiiny nose-
OIHKY €y00is, 30KpeMa NUMAHH eMmUKU, HeCyMiCHOI N08ediHKU ma 6e3cmopoOHHOCHI.

B Ykpaini yi oucxycii peanizysanuce uiisixom exarouenus 0o 3axkony Yrpainu «Ilpo cyoo-
yempil | cmamyc ¢y00igy okpemoi Hopmu — cmammi 56 « Emuxa cy00iy, 6i0nogioHo 00 aKoi nu-
MauHs emuKku cyo00is susnavaromocs Kooexcom cy0odisecoroi emuxu, uo sameepoicyemvpcs 3'iz0om
cy00ie Ykpainu.

Taxuit Kooekc cyodiscvkoi emuku 3ameepocenuti X1 3°i300m cy0dis Ykpainu 22 nromozo
2013 poky. 3okpema, pozdinom 2 yvoeo Koodexcy euznaueni npasuia nogedinku cyooi nio uac 30iu-
CHeHHs NPasocy00sl, AKI NONAAIOMb, 30KPeMA, Y HACMYNHOMY:

® Cy00s NOBUHEH BUKOHY8AMU C80I npogecitini 0008'13KU He3ANeHCHO, He38axNcayl Ha
0Y0b-KI 306HIWHI 6NAUGU, CIMUMYIU, 3A2PO3U, 6MPYUAHHS AD0 NYONTYUHY KPUMUKY,

®* CY00si NOBUHEH CIMAPAHHO Ul HEYNePeOAHCeHO BUKOHY8AMU NOKAAOEHI Ha Hb020 0008 13K,
BUABIAMU NPU YbOMY MAKMOGHICMb, 66IUIUBICIb, BUMPUMKY U HO8A2Y 00 YYACHUKIG CY-
006020 npoyecy ma iHWUX 0CioO;

°* Y005 NOGUHEeH BUKOHYBamu 0008'13Ku cy00i Oe3cmopoHHbO I HeynepeoNceHo ma ympu-
mysamucst 8i0 nogedinku, 0y0b-aKux 0ill abo GUCI08II08AHb, U0 MOJICYIb NPU3BECHIU
00 BUHUKHEHHSL CYMHIBI8 V pIBHOCMI npogeciitnux cy00ié npu 30ilUCHeHHT NPABOCYOO;

* Y005 NOGUHEH YHUKAMU NO3ANPOYECYATbHUX 63AEMOBIOHOCUH 3 OVOb-KUM 3 VUACHUKIG
npoyecy abo 1020 npedCmasHUKOM y CRPAGi 3a 610CYMHOCHI IHUUX YUACHUKIE NPOYECY;

* HeynepeodiceHUll po3eisid Cnpag € 0CHOBHUM 0008 '13KoM CYOOL.

CTyniap TOTpUMaHHS 3 OOKY CyA[iB CTaHAAPTIB HAJCKHOI MpodeciifHOT MOBEAIHKHA BU-
3HAYaJIUCh MOHITOPAMU MUIAXOM (ikcarii OKpeMuX Mii, 0 € HECyMiCHUMHU 31 BCTAHOBICHUMH BHU-
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Moramu. Pe3ymbpratn HaBeneHo B HaCTymHIN Tabmumi (% TuX cuTyarii, ne oymno 3adikcoBaHO BifI-
TIOBiTHI TTOPYIIIEHHS).

Tadoauus 2-17. HagBHiCTh 03HAK HEIOTPHUMAHHSA CyAA€l0
npodeciiiHux cranaapris noseainku (%)

OOMiH xecTaMH 3 IPUCYTHIMI 36

Kopucrysannst TesedoHoM,
YUTaHHs NPECH, THIIE 143

3aJHIIeHHS TPUMIIIeHHS

03
0e3 OroJIOIICHHS [IepEePBH

Henanexxuuii 30BHIIIHMI BUIILAL 65
(BiCyTHICTH MaHTI1, 3HAKIB TOIIO)

HexopekTHe cTaBIeHHs 10 yYaCHHUKIB 78

HasiBHicTh 03HaK
YIEPEIHKEHOCTI CYIIIB

Sk BOawaeThcsa 3 HaBeneHoi iHGopmarii, y 36,7 % crmocTepexeHb MOHITOPH CTaIH CBif-
KaMW HEHAJICKHOI TOBEIIHKHU CYIIiB, KA MOJsATaia B 0OMiHI )KeCTaMH 3 TPUCYTHIMH, 3aTUIIICHHS
MpUMIIIEHHS 0e3 OTOJIONMICHHS MepePBH, HEHAICKHUN 30BHIMIHINA BUTIAA (BiICYTHICTH MaHTI{ Ta
HArPYJHOTO 3HAKY), HEKOPEKTHE CTaBIICHHS JI0 YYaCHHUKIB MPOIECY, HASBHICTh O3HAK yIIepeKe-
HOCTI cynaiB. OgHak HaWOIBIIE 70 ce0e MPUBEPTAIOTH yBAry BUMAIKH KOPUCTYBAHHS CYIISIMU Te-
neOHOM Ta YUTAHHS MPECH y 3alli cymoBoro 3aciganug (14,3 %).

3a3HavyeHi CIOCTEPEKEHHS MiATBEPIKYIOTh, 10 HEAAPEMHO B YKPaiHCbKOMY CYCIiIbCTBI
BXKE JIaBHO C(hOPMYBaJIOCh HEraTUBHE CTABJICHHS JIO CY/iB, a CYJJIIBChKa T'iJIKa BJIaJIH CIIPABEIJIMBO
Ta 00’ €KTUBHO MiAAAE€THCS KOPCTKIM KPUTHIL, sika 3 OOKY HaceleHHs 1HKOJIU MepepoCcTae B arpe-
CHUBHI HaIlaIKH.

OpnHak, He3BAXKAOYW Ha BKa3aHy PEaKIlif0 CyCITTbCTBA, CY/Ii HE BBAXKAIOTh 32 HEOOXiHE
3MIHHTH CBOE CTaBJICHHS JI0 EPECIYHOTO T'POMaJTHUHA Ta 3MIHUTH CBOIO IMOBEAIHKY, IO MPOIOB-
KY€ TUCKPEIUTYBATH CYAMIBCHKUN KOPITYC i Ja€ MiJICTAaBH JUIsi OOIPYHTOBAHOT HEAOBIPHU /IO 3/TiiA-
CHIOBAHOTO B YKpaiHi mpaBOCYI/s Ta HEMOBAru 10 Cy[Iy B3arai.

Pexomenpamii

Papni cynnie Ykpainn, Bumii pani roctunii Ykpaiau, Bumin keanigikaniriniii komicii
cynaie YkpaiHu, rojioBi Ta cyqaam AnensuiiHoro cyny M. Kuepa, royiopam ta cymasam
pationnux cyaiB M. Kuepa — B3sTH 10 B1JJOMA Ta MOCHIIUTH KOHTPOIIH 38 BUKOHAHHSIM CYII-
MU 000B’ A3KY TOTPUMYBATUCH MPABWIT TOBEMIHKH CYI1 /T YaC 3MIHCHSHHS TTPABOCYIIS,
BcTanoBIeHnx Komexcom cyaaiechkol etnkn Big 22.02.2013 p.
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2.15. HasaBHICTb TUNOBMUX YU CYTTEBUX NOPYLUEHb

3arasoM crocTepiradi Majid MOXKJIUBICTH (PIKCyBaTH MOPYUIEHHS, IO Majd THUIIOBUU
(gacTo MOBTOPIOBAHMI) XapaKTep, Ta CUTYyallil O4eBUIHOTO UM HMOBIPHOTO MOPYIIEHHS MPOIECY-
aJbHOTO 3aKOHY, AKi He Oynu Biq0OpakeH] B 3aUTaIbHUKAX.

[MopymieHHsl, M0 MOXYTh OYTH BiJIHECEHI /10 THIIOBUX, 3arajoM Oyiu 3adikCOBaHi y
8,9 % mpoBaJKEeHb, M0 3AIHCHIOBAINUCH CAIIYUMHU CYIAsIMU, Ta y 3,4 % CrIoCTepekeHb 1HIIHX
MPOBaJXKEHb.

[Ipukmaam Takux cUTyallin (31 cliB criocTepiradin):

MEPENIKO/PKaHH 0c00aM, sIKi He € yYaCHUKaMHU CYJ0BOTO PO3TIISANY, OYyTH MPUCYTHIMH
MiJl 4ac CYJ0BOTO PO3IJISALY;

YXBaJICHHS CHITYUM Cy[AeI0 pilleHHs 0e3 BUXOMy OO0 Hapaadoi KiMHAaTH Ta 0e3 OroJio-
LICHHS BCTYITHOT 1 PE30JIIOTUBHOI YaCTUHU PillICHHS 3a HACTiAKaMU PO3MIIsAy CKapru B
nopsiaky crarti 303 KIIK;

MIPOBEACHHS CIITYUM CYAACI0 CyIOBOTO 3acCiTaHHs, HE3Ba)Kar09u Ha (Hi3MIHUMA CTaH 3a-
TPUMAHOTO, SIKHI MOTPeOyBaB HEBIIKJIATHOT MEUYHOT IOTOMOT'H;

CHUCTEMaTUYHE BIAKJIAJCHHS CyJOBOTO PO3TISAY Uepe3 HesBKY MPOKypopa Ta Hepeary-
BaHHs Ha LI Cy1y;

00TOBOPEHHS MPOKYPOPOM y KabiHETI CY/Ii 3MICTY CYyZAOBOTO PIillIEHHS Mepe/] TOYaTKOM
CYIOBOTO 3aCiJTaHHS.

Kpim Toro, cnocrepiradi cranu cBiIKaMH IHIIUX CHUTYyalil, ki He Oynu BimoOpakeHi B
3amUTAIbHUKAX:

* OTOJIOIICHHH CKJIaj Cyly He BilIOBiaB GaKTHUYHOMY;

* HepearyBaHHs CyIy Ha KJIOMOTaHHS OOBHHYBAY€HOTO PO HEOOXiqHICTh METUYHOTO JTi-
KYBaHHS;

° CyJIOBUI O3S OyJIO MEpeHECeHO 0 KabiHeTy Cyali y 3B 3Ky 3 MOSIBOIO 0CO0H, 1110
BUSBWIIA OakaHHS OyTH MPUCYTHBOIO y CYIOBOMY 3acCiJlaHHi.

PexoMmenganii

Paai cyagie Ykpainu, Bumiii paai roctunii Ykpainu, Bumiiit kpamidgikaniiinii komicii
cyaaiB YkpaiHu, rojioBi Ta cyaaam Amnensiiiinoro cyary M. Kuepa, roioBamM ta cyaasim
paiioHHux cyxie M. Kmepa — 3BepHYTH yBary Ha (hakTu MOPYIICHHS 3aTalbHUX 3aca] KpH-
MIHATBHOTO MPOBAKEHHS, 30KpeMa MIacHOCTI W BIAKPUTOCTI CYTOBOTO MPOBAIKCHHS, PIB-
HOCTI TIepe]] 3aKOHOM 1 CYA0M, 3aKOHHOCTI, 3a0e3MeUcHHS TpaBa Ha 3aXUCT, 3MaralbHOCTI
CTOPIH; BXKUTH 3aX0MIB 0 MPOBEACHHS CYAOBOTO PO3TIATY KPUMIHATBHUX MPOBAIKECHD Y TIO-
paaky Ta cmocid, nepegdadeni KIIK, 3 morpumarHiM mpas i cBoOof, mporojaomeHux KoH-
CTUTYIIER YKPAiHH Ta MIXKHAPOTHUMH JTOTOBOPAMHE, 3T0/1d HA 000B’ I3KOBICTh AKUX HaTaHa
BepxoBHow Pagoro YkpaiHu.
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Po3pin 3

OKpemi TN NnpoBaaXeHb

3.1. CypoBuii po3raapg caipuvm cyaapeto

Bionogiono oo cmammi 3 KIIK criouuii cyoos — cy00s cyoy nepuioi incmanyii, 00 no-
B8HOBAICEHDb SIKO20 HANEHCUMb 30TlCHeNHHs y NOpAOKY, nepeddbaveromy yum Kodexcom, cyoogozo
KOHMPOJIO 3d OOMPUMAHHAM NPAs, 80000 ma inmepecié 0cib y KPUMIHALbHOMY NPOBAOICEHHI.

KIIK susnauenuti nepenix numanv, eupiulenHsa AKUX 6iOHeCeHo 00 UKIIOUHOI KoMnemeHyii
cnioyo20 cyooi.

Tax, Ha cmadii 0ocydo6oeo po3caioysanHs 6ionosiono 0o cmammi 132 KIIK piwenns
nPO 3aCcmMoCy8anHs 3axX00i6 3a0e3neuenHs KPUMIHANbHO20 NPOBAONCEHH NPUUMAEMbCA CAIOYUM
cyooern.

KIIK makooic usnauero HU3Ky caiouux (po3utykosux) Oiil, AKi Modcyms 6ymu npogeoeri
BUKNIOYHO HA NIOCMABI YX8aau CNi04020 CYO0i 3a KIONOMAHHAM CLiOY020, NPOKYPOPA YU iHUUX
VUACHUKI® KPUMIHATLHO2O0 NPOBAOINCEHHS.

Cmammero 206 KIIK, 32adanorw suwe, 6cmanosieni 3a2aivHi 0008 a3Ku cy00i wodo 3a-
Xucmy npas 1oouHu, 3210H0 3 AKUMU KOJCEeH CIOYULL CYOOs CYOY, 8 MexCax mepumopiaivHoi opuc-
OUKYIT AKO20 3HAXOOUMBCA 0c0DaA, AKA MPUMAEMbCS N0 6APMOI0, MAE NPABO NOCAHOBUMU YXEATY,
AK0I0 30008 ’a3amu 0yO0b-aKUll OpeaH 0epIHCABHOT 61a0u YU CiyHcb08y 0coby 3abezneyumu 0ooep-
JHCAHHS NPAB MAKOI 0COOU.

Kpim moeo, cmammero 303 KIIK susznauenuii nepenik piuiens, 0itl, 6e30ia1bHOCHI CAi0-
4020, NPOKYPOPA, AKI MOJNCYMb OYMU OCKAPICEHT BUKTIOUHO CAIOYOMY CYOOL.

Ipu yvomy 8ionoeiono 0o KIIK ue éci piwienns ciouozo cyooi moxcymv Oymu 0CKapiceHi
6 anenayitinomy nopsoKy.

[lix vac moHiTOpUHTY Oyno poBeneHo 138 crocTepexeHb MPOBAIKEHD CIITIUX CYIIiB.
3a oI[iHKaMM CHOCTepiraviB, CyOBUU PO3TIA] CHIUUM CYANCI0 € «HAUOIIbUL 3AKPUMUM 8UOOM
NPOBAOINCEHD Y, NOMPANUNU HA AKT MOJICHA DVI0 «NePedadcHo 6UNAOKOBO» b0 «00NAI0UU HCOPCHI-
KUl cynpomue cyo0ieé ma ixuix nomiunuxie». Bionosiono do nasedenux suwe oanux, 23,4 % cno-
cmepieayié He 3MO2NU NOMPANUMU HA CYOOBULL PO32TIA0 CAIOUUX CYOOI8.

CynoBuii po3Tis COITYUMHA CYIISIMA 32 CBOIM MPEIMETOM MaB HACTYIHY CTPYKTYPY (Cy-
ITOB1 3acigaHHs, sIKi OyTu 00’ €KTOM CIIOCTEPEIKCHHS):

1) oOpanHs, TPOAOBKEHHS, 3MiHA UM CKacyBaHHs 3an00ikHOTO 3axony — 37,2 %;
2) ckapra B mopsaky crarti 206 KIIK — 3,5 %:;

3) TumuacoBuii apemt B nopsaky crarti 583 KIIK — 1,2 %;

4) excTpaauuiiiHuil apewit B mopsaaky crarti 584 KIIK — 4,7 %;

5) ckapra B nmopaaky ctarti 303 KIIK — 27,9 %;
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6) HaKJIaJIeHHS TPOMIOBOTO CTATHEHHS — 1,2 %;

7) TUMYACOBHH JOCTYII JI0 pedyei Ta TOKyMeHTIiB — 2,6 %;
8) apewt maitna — 9 %;

9) inme — 12,7 %.

Cnin 3a3HaYUTH, IO 3a0€3MEUYUTH PENPE3eHTATUBHICTh BUOIPKU MPOBEACHUX CIIOCTEPE-
JKEHb BUSIBHJIOCH JOCHTH CKJIaTHO. [10SCHIOETBCS L€ TePEeBaKHO «3aKPUTUM XapaKTEePOM» Jlislib-
HOCTI CHiJYMX CYJJiB Ta HAATO BUCOKUM piBHEM ii mpeaMeTHOI AudepeHIiamii.

CrocTtepiradi Bka3aau Ha BHCOKY HMOBIPHICTh MTOPYIIIEHHS IPHHITUITY TJIACHOCTI CY0BOTO
PO3TIISIAY CIIAYNM CYIIC0, IO CIIOCTEPIranock y BCix cymax M. Kuesa, ae BinOymuch BiamoBiaHi
CIOCTEPEIKCHHSI:

° «y sunaodxax cy00602o pozenady nicaa 18-00 cmopouuiti cnocmepieai npakmuiHo He
Mie nompanumu y maxe 3aciOanHsy;

* «AKWO KIONOMAHMA PO32NA0AN0CH be3 yuacmi 0OHIEl 31 CmopiH, cmyninb 00OMpuUMAanHs
€y00er0 QopManbHUX BUMO2 RPOYECY ICMOMHO 3HUNCYBABCH, T CYOO0BULL PO32TA0 NPOXOOUSE
30 «CKOPOYEHOIO CXEMOIO»,;

* «cmunb OiANbHOCMI CYOJi8 8 MAKUX NPOBAVICEHHAX CYMMEBO BIOPIZHACMbCS 810 PO3-
210y cnpasu no cymi — i He 6Ci npasuia npoyecy 00MpumMyrOmscs, i 21aCHICMb Cmac
oyoice YMOBHOIOY.

Jnst oniHKY (paKTHYHO OTPUMAHOT BUOIPKHU cIOocTepe:KeHb MOKa30BUM MoOXe OyTH ii
MOPIBHSIHHS 31 CTATUCTUYHUMU JaHUMH 110 OKPEMUM HAMPSIMKAM JIIsUTbHOCTI CIIITUUX CY/JIIB CY/IiB
M. KueBa 3a ananoriuauii nepiog 2013 poky, 1110 € CIIBMIpHUM 3a TPUBAIICTIO 3 MEPIOJIOM MIPOBE-
JIEHHsI MOHITOPUHTY. 3T1IHO 3 ONPWIIOJHCHUMH JaHUMH 3arajoM 3a BKazaHuU mepio Oyno mpwu-
HHATO 25,8 THCSY yxXBaj mpo 3axonu 3a0e3ledyeHHs] MpOoBa/KEHHS. B CTpyKTypi mux yxBan
nepeBakaloTh HACTYIHI: THMYacOBUW JOCTYMN IO peyed Ta NOoKyMeHTiB — 19,2 Tuc., apemTt
Mmaiina — 0,7 Tuc., TpuMaHHs TiJ BapToo — 1,69 tuc. BonHouac, numie 4 yxBajau — Npo TUMYa-
coBe 0OMeXEeHHs y KOPHCTYBaHHI crienialbHUM IpaBoM, 10 yXBasl — mpo HakJIaAeHHS TPOIIOBOTO
CTSATHEHHs, 82 yXBalld — IPO BiJACTOPOHEHHS BiJ mocaan>.

3 ypaxyBaHHSM IIOTO, HE CJIiI O9iKyBaTH, IO MPOBEICHI CIIOCTEPEIKCHHS HaJaIu perpe-
3€HTAaTHBHI JIaHi M0JI0 OKPEeMHX («HE MAaCOBHX Ta JOCTYITHUX») MPEIMETIB ITPOBaIKECHb.

[lix yac MOHITOPHUHTY CIOCTEpiradi CTUKHYJIHCS 3 CYTTEBUMH CKJIATHOMIAMH II[O/I0 BH-
3HAUYEHHS CBOE€YACHOCTI CYIOBOTO PO3MISIAY CIITYUMHU CYAIAMH KJIOTOTAaHb 9M cKapT: y 67,2 % cu-
Tyaliil HeMOXXJIMBO OyJl0 BCTAHOBUTH, B MEXaxX SKOTO CTPOKY Ii€ BinOyBa€eThCs; Maii’ke TpeTHHA
npoBa/keHb (23,2 %) BigOyBannch B Mexax 2 IHIB; iHIII — 3 MEPEBUIICHHSIM [[bOTO TEPMiHY.

2 V3araipHEHHS PO MPAKTUKY BUPILICHHS CIiTYUMHE CYISIMH IIUTaHb, [IOB'13aHUX 13 3axoamu 3a6e3-
MeYeHHs KPUMIHAIBHOTO NpoBapKkeHHs, [ Enexrponnnii pecypc]. — Pexxum noctymy: /http://kia.court.gov.ua/
sud2690/uzah/16/.
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3.1.1. YYaCHMKM Cy[OBOro posrnsaay caigumm cypaero

Taoauus 3.1-1. IniniaTop kiaonoranus 4yu ckapru (%)

[Ipokypop ‘ 27.2

Cotimumit (3a TIOTOIKEHHSAM 3 ‘ 29.8
IIPOKYPOPOM) .

[Tino3proBanuii (i1oro 3aXMCHUK,

i 324
3aKOHHUH IPEICTABHUK)

3asiBHUK, TOTEPITUINH, HOrO
TPEICTaBHUK YUY 3aKOHHUHN 24.1
MPEeICTaBHUK |

0 10 20 30 40

HaBe)_ICHi NMOKAa3HUKU BKA3yHKTb, IO YHACHUKU KpI/IMiHaJ'IBHOI‘O OpPOBAKCHHA aKTUBHO
BHUKOPUCTOBYITL CBO€ IIPAaBO HIOA0 3BEPHCHHA N0 CJ'Ii,Z["IOFO Cy,[[l[i 3 Bi,E[HOBi,Z[HI/IMI/I KJIOIIOTAaHHAMHAX
abo 31 CKapramMu y Bunaakax, BCTAHOBJICHUX NPOLECCYAJIbHUM 3aKOHOM.

Ta6auus 3.1-2. [IpucyTHicTh y4acHHMKIB cynoBoro posriasaay (%)

IIpoxypop 711

Coianit 289
[Mino3proBanuit G2

3ax¥MCHUK ITiJ03PIOBAHOTO 65.8

3asiBHUK, MOTEPHIINi,
HOTQ TPe/ICTABHUK 395
Y¥ 3aKOHHHH [PCICTABHUK |

THmi 15.8

Sk BOauaeThCs 3 HABEJACHUX JAHUX, Y OUIBIIOCTI BUMAAKIB CYIOBUN PO3MIIS CIiTUUMHU
CYIISIMH 31IHCHIOBABCS Y MPUCYTHOCTI 0C10, 1110 1HIMIFOBAJIM PO3IJISA/] TOTO YU IHIIOIO MUTAHHS.

Takox mig yac MOHITOPUHTY criocTepiradi GikcyBanu il cliT4uX CyJAiB y BUNAAKAX HE-
SABKH YYaCHHUKIB, IKMX OyJI0 BUKJIMKAaHO MOBICTKOIO a00 SIKMX Majid JOCTaBUTH 110 CYHY.

YV GinpImocTi BUMAAKIB CIiI4i CYI/Ii TIEPEHOCUIIN CIyXaHHs Ha 1HIIY faTy, xoua y 48,7 %
BHIIQ/IKiB — PO3MVIsA OyJ0 31HCHEHO 3a BiICYTHOCTI CTOPOHHU 3aXHCTY; y 34,2 % — 3a BiiCyTHOCTI
CTOPOHHM 0OBHHYBaueHHs. BimCyTHICTh IMiJ03PIOBAHOTO CYJI MOSICHIOBAB HASBHICTIO MHCHMOBOTO
KJIOIIOTAHHS PO MPOBEAEHHS CYAOBOTO PO3TIIsAny 0e3 fioro yuacti — 38,6 %; HEMOXKIHBICTIO 10-
craBnerHs 3 CI3O/ITT — 44,2 %; inmumu obctaBunamu — 21,1 %. B inmux Bumankax iHdop-
Mallist PO I[e He OTOJIONIYBAaaCh.
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Sk 3a3Haganock Buie, y 8,3 % BUMAAKIB CYIOBUN PO3TIIS CIIITYUMHU CYIASIMHA 311 HCHIO-
BaBCs B PSKUMI BieOKOH(EpeHIIii.

OpHak, aHaNi3yIOuM HaBEJEHI CIIOCTEPEKEHHSs, CJiJI BpaxOByBaTH, 110 Y BCTAHOBICHHUX
MpolecyalbHUM 3aKOHOM BHITaJIKaX AesKi KIOMOTaHHS YYACHUKIB KPUMIHAJIBHOTO TPOBAJKEHHS
MOXYTb PO3IJISIIaTUCH CIITUUM CyZAjel0 0e3 BUKIUKY 1HIIUX YYaCHUKIB KPUMiHAJIBHOTO MPOBa-
JOKCHHS, AesIK1 KJIOTIOTaHHS MOXYTh PO3TIISAIaTUCh 3 BUKJIIMKOM 3alliKaBlIeHUX OCi0, aje 1X HempH-
OyTTS HE € TIEPEIIKOIOI0 JUIsl PO3TIIAY BiJIMOBIIHOTO MUTAHHSA. A PO3IIIS] CIIAUYUM CYIACI0 CKapr
Ha pilleHHs, il 4u 0e3AisUIbHICTh Caig4oro, nmpokypopa y nopsaky crarti 303 KIIK moxe Oytn
MPOBEJICHUM 32 BIJICYTHOCTI CJII{40TO YU MIPOKYpOpa.

3.1.2. 3aTpuMaHHA

Cmammero 29 Koncmumyyii Yxpainu npozonrouieno, wo HiXmo He Modice Oymu 3aapeu-
moeganuti abo mpumamucs nio 6apmoro iHaxKuie K 3a 6MOMUBOBAHUM PIlUeHHAM CYOY | MINbKU HA
niocmasax ma 8 nopsAoKy, 6CMAHOBIEHUX 3AKOHOM. Y pasi nazanvHoi HeobXxionocmi 3anobiemu 310-
YUHOBI YU 11020 NepenuHUmu YNo8HOBANCEH] HA Me 3AKOHOM OP2AHU MONCYMb 3ACMOCY8AMY Mpu-
MAHHsL 0C0OU IO 6APMOI0 SIK MUMYACOBUL 3aN00INCHUL 3aXi0, 0OIPYHMOBAHICMb K020 NPOMALOM
72 2o0un mae bymu nepegipena cyoom.

Cnio 3a3uavumu, wo 3ampumants 0coou 8ionogiono 0o cmameti 131, 176 KIIK € oonum
i3 61018 3aX0018 3a0e3NeUeHHs KPUMIHAIbHO20 NPOBAOINCEHHS Ma € MUMYACOBUM 3AN0DINCHUM 3d-
X000M, KU 3ACMOCOBYEMbCA 3 NIOCMAG MA 8 NOPAOKY, usHaueHomy yum Kodexcom.

Bionogiono 0o cmammi 207 KIIK nixmo ne moowce 6ymu 3ampumanuti 6e3 yxeaiu ciiouoco
cy00i, cyoy, kpim eunaokis, nepedoauenux yum Kooexcom. O0nax yieio cmammero 6CMAaHo8LeHO,
wo ocoba modice bymu 3ampumana 6e3 yxeaiu ciiowozo cyooi, cyoy npu YUHEHHI 3aMaxy Hd GYlU-
HEeHHs KPUMIHAbHO20 NPABONOPYULIEHHS mMad 0e3n0CcepedHbo NiClA YUHEHHA KPUMIHAIbHO20 npa-
B80NOPYULEHHS YUl NI0 uac be3nepepsrozo il nepecnioy8anns Nicis 6UUHEHHsl 310HUUHY.

3eiono 3i cmammero 211 KIIK cmpox sampumanns 0ocodou 6e3 yxeanu ciiouoeo cyooi, cyoy
He Modice nepesuwyygamu 72 200un 3 MOMeHmy 3ampumanns. 3ampumana 6e3 yxeaiu ciiovozo
cy00i, cydy ocoba ne nizniute 60 200uH 3 MOMEHMY 3AMPUMAHHS NOGUHHA OYMU 38I1bHEeHA AO0 00-
cmasnena 00 cyoy 015 po32ensady KIONOMAHHs nPo 00PAHHA CIMOCOBHO Hel 3an00idNCHO20 3aX00Y.

Taxooic ionosiono 0o cmametul 188-191 KIIK nidosprosanuii, 008urysaueruti modice oymu
3amMpPUMAHUll Ha NIOCMABI YX8aiu ciiouo2o cyooi, cyoy npo 0038il HA 3AMPUMAHHI 3 MemOoi0 Npu-
600y 011 yuacmi 8 cy008OMY 3ACIOAHHI U000 po32isidy KIONOMAHHS CIi0U020, NPOKYPOpd NPoO 3d-
CMOCYBAHHS 3aN00INCHO20 3aX00Y Y U0l MPUMAHHS Ni0 8APMOT0.

Cnio 3aysaxcumu, wo Ha npakxmuyi y 0i1buocmi 6UnaoKie 3ampumManis 0coou 3aKinyy-
EMbCSL NOOANLUIUM 83MMAM 1 nid apmy.

Bionogiono 0o cmammi 176 KIIK e¢3amms nio eapmy € 00HUM i3 3ano0idcHux 3axo0is,
SAKI MOACYMb OYMU 3ACMOCOBAHT CAIOYUM CYOOet, CYOOM 3d KIONOMAHHAM ClLi04020, NPOKYPOpA.
Ipu yvomy cmammeio 183 yvoeo Kooexcy ecmanogneno, wo mpumants nio 6apmoio € GUHAMKOGUM
3an00INCHUM 3AX000M, AKUL 3ACMOCOBYEMBCI BUKTIOUHO Y pA3i, AKWO NPOKYPOP 008ede, U0 IHCOOeH
i3 OinbUW M AKUX 3AN00INHCHUX 3aX00i6 He 3Modice 3anobiemu ecmanosienum cmammero 177 KIIK
PUBUKAM.

Kpim moeo, enasorw 44 KIIK nepedbauenuti nopsaodok 3acmocy8anHs MUM4daco8020
apewimy ma ekCmpaouyitino2o apewmy wooo 0codu, AKa GYUHULA KPUMIHATbHE NPAGONOPYULEHHS
3a medxcamu Ykpainu.
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Hwxve maBemeHo maHi MOA0 IMiACTaB 3aTPUMaHHS MiJ03PIOBAHOTO, SKi CTaIXd BiAOMI
MOHITOpaM ITiJ] 9ac CYJ0BOTO PO3TISANY CHINUUMHU CYAJSIMU MTUTAHHS PO 3aTPUMaHHS YU B3STTS
i BapTy.

Taoauus 3.1-3. IlincraBa 3arpumanns nigo3proBanoro (%)

Be3 yxBanu cnigyoro cyani | 3.1

Ha migcrasi yxBasu ciiguoro cymii
PO HaJAHHS JI03BOILY |
Ha 3aTPUMAHHS 3 METOIO |

Ha nigcrasi yXBanu cini4oro cyaii npo
B3SITTS IiJ] BAPTY OCOOH Y 3B'SI3KY | 6.3
3 PO3ITYKOM iHO3EMHOIO JICPKaBOIOH |

12
L]

Inma migcrasa | 73

He Oyno oronomeno mix yac | 498

CYOBOTO 3aCiTaHHs

3a oIiHKaMH CTIOCTEpiravis:

°y 27,3 % BuUManIKiB 3aTpUMaHHS 0CcOOM 0€3 yXBall CIiYOTO CYJJi MUTAHHS 00
CTPOKY JOCTABJIIEHHS IO CYIy 3 MOMEHTY (PAaKTUYHOTO 3aTPUMaHHS 0COOU Cy/Iet0 He
o CIiKyBanock (abo e HEeMOXKJIMBO OYyJ10 BU3HAYUTH 33 THX 00CTAaBUH, 3a IKUX MPO-
BOJIMIIOCH CIIyXaHH); B IHITUX BHIAJKaX 3aTpuMaHa ocoba Oyna JO0CTaBJIeHA B CTPOK:
o 60 ronuH — y 54,5 % BuUManKiB; 3 MepeBUIIEHHSM I[bOTO CTPOKY — y 18,2 % Bu-
MMajKiB;

y 75 % BuUMaJKiB 3aTPUMaHHS HA IMIJCTaBl yXBaJu CJIIY0r0 CYAAl CTPOK JOCTABICHHS
3aTpUMaHOi 0COOHU CyJOM HE 3’sICOBYBaBCS Y HE OTOJIONIYBABCS; B IHIINX BUMAIKaX —
ocoba Oyma gocTaBieHa 0 CyIy B CTPOK 110 36 ronuH;

SKILO 3aTpUMaHHs 0co0Hu BifOyBajsoch y 3B 53Ky 3 PO3LIYKOM 1HO3EMHOIO JiepiKa-
BOI0 — MHUTaHHS (PAaKTUYHOTO MOMEHTY Ii 3aTpHUMaHHs He 3’ SCOBYBaJOCh (Xoua Ii
JaHl He MOXYTh OyTH BU3HaHI peNpe3eHTaTUBHUMH Yepe3 HEe3HAUHY KiIbKICTh pele-
BaHTHUX CHUTYyalliii);

chiquuit cyaasa y 7,7 % BUMaAKiB 3’sICOBYBaB y 3aTpUMaHOi 0coOM dac i1 (haKTHIHOTO
3aTpuMaHHs; B iHMAUX 92,3 % BUMAaAKiB Ile MUTAHHS HE CTaBUIOCH abo X 1e Oyio
CKJIAJIHO BU3HAYMTH IT1J Yac 3acCiJaHHs;

JUIIC B OKPEMHX CHTYal[isIX CTOPOHHU 3asBHJIH MPO iICTOTHY 3aTPUMKY 3 JOCTABKOIO TIi-
JIO3PIOBAHOI0 10 MicLs JJOCYOBOTO PO3CIIiIyBaHHS; CY/l pPO3IIIAHYB 1li 3ayBaKCHHSI, ajie
Oy/Ib-sIKUX TMOPYIICHb HE BU3HAB,;

y 58,3 % BUManKiB cniquuii Cyaas 30iHCHUB PO3TJIS]] KJIOTIOTaHHS PO 3aCTOCYBaHHS 3a-
MOOIKHOTO 3aX0/y /10 3aTPUMaHOi 0COOM B MekaxX 72 rOJIMH 3 MOMEHTY 3aTpPUMaHHS; B
iHmux Bumnankax (41,7 %) cmocTepiradi He 3MOTIIX 1€ BCTAHOBUTH 31 3MICTy CyJOBOTO
pO3TISI Y.

HagseneHi cmocTepekeHHS 3aCBITUYIOTH, IO JOCUTH YACTUMH € BHTIAJIKHN 3aTPUMaHHS 0C10
0e3 yxBamu ciaiguoro cyanai (34,1 % croctepeskeHs). 3BepTac Ha cebe yBary TakoX JOCHUTH BEITUKHUI
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BimcoTox (7,3 %) BUNaaKiB 3aTpUMaHHA 0c0oOU Ha iHIIIN mifacTaBi, Hixk nmependoadeno KIIK (3a yxBa-
JIOI0 CJIIIOTO CYIIi 3 METOIO IPUBOTY a00 O€3 YXBaH CIITUOTO0 CYAAi B MTOPSAKY, Iepe0adeHOMY
ct.cT. 207, 208 KIIK). [Ipn npomy 3aTpuMaHi 0COOM MOXKYTh OYTH JOCTaBIICHI JO CYIy IJIs TIPHU-
WHATTS CIITIUM CYAACI0 PIIICHHS TPO B3ATTS I BAPTy 3 MOPYIIECHHSIM CTPOKIB, BCTAHOBICHUX
mporecyaaTbHUM 3akoHOM. OIHAK, K 1 B TIOTIEPEIHIX CIIOCTEPEKEHHIX, BOAUYaeThCsI HEBUKOHAHHS
CIITYUMHA CYIISIMH TXHIX 3aradbHUX 000B’S3KiB MO0 3aXWCTY IpaB i CBOOOM JIFONMHU, 30KpeMa
i1 9ac 3aTpUMaHHS.

Crniz 3a3HAYMUTH, IO TPOTATOM TPHOX POKIB YIOBHOBAKEHUU 3 MpaB JIIOJUHU Y KOKHIN
Hlopiuniil [OMOBIAI MpUiNse OKpeMy yBary IOTPHUMaHHIO MpaB i cBOOOJ ocid mij yac iX 3arpu-
MaHHs, 0COOJIMBO y BUIAJKAX, KOJIM TaKe 3aTpUMaHHs BijOyBaeThcst B mopsaaky crarti 208 KIIK
0e3 103BOJTY CHiYoro cyadi. ¥ 3B’S3Ky 13 CyTTEBUMHU MOPYLICHHSMU K IpaB i CBOOOJ rpoMasiH,
tak i BuMor KIIK mix wac 3arpumanns y nopsaxy cratti 208 KIIK YrnoBHoBaskeHUH 3 paB JTIOIUHU
HIOPIYHO, HEOTHOPA30BO 3BEPTANACH 10 BIAMOBIAHINX KOMIIETCHTHUX OpraHiB MI0J0 YCYHEHHS ITiJl-
CTaB Ta YMOB, 3a SIKHX 3I1HCHIOETBCS MMOPYLICHHS 3aKoHOJaBcTBa. ONHAK, HA kKajlb, OPTaHH MPO-
KypaTypH, OpraHu BHYTPIIIHIX CIpaB, iHIII OpTaHU AOCYAOBOTO PO3CIiyBaHHS MPOJOBXKYIOThH
JEMOHCTPYBATH OUYEBHIHE ITHOPYBAHHS SIK BUMOT YITOBHOBa)KCHOT'O 3 TIPAB JIOAMHHU, TaK 1 A1I090TO
3aKOHOJIaBCTBa YKpaiHWu.

Pexkomenganii

Buimiii paai roctunii Ykpainu, Bumii kBaxigikaniiiniii komicii cynaiB Ykpainu, ronosi
Ta cyaasaM AmneaaniiiHoro c¢yay M. Kuepa, romopaM Ta cyijasiM paloHHHX CYIiB
M. Knera — goBectu o BifoMa CyATiB PO HEOOXITHICTh HEYXUIBHOTO BUKOHAHHS IXHIX
3arambHUX 000B’s3KiB, BcTaHOBIeHUX crarTeto 206 KIIK Ta HampaBIeHUX Ha 3aXUCT TIpaB
JMIOAUHU, & CaMe B YaCTHHI 3’ SCYBaHHSA MOMEHTY ()aKTUIHOTO 3aTpUMAHHS 0CO0OHU, MicTaB il
3aTpUMaHHs Ta (haKTiB MOPYIICHHS TEPMIHIB JOCTABKH 3aTPUMAHOT 0COOU IO CyAy.

T'enepanbHii npoxyparypi Ykpainu, MiHicTepcTBY BHYTPIlIHIX ¢cnipaB YKpaiHu, iHIIHUM
opraHaM J0cyT0BOT0 Po3CcHiAyBAHHA — BKHUTH 3aX0/1B 0 HEYXWIILHOTO JIOTPHMAHHS HOPM
Kowncruryuii Yrpainn, sumor KITK, momoxens KonBeHIIIT TpO 3aXMCT MPaB JIFOIWHK 1 OCHO-
BOTIOJIOKHUX CBOOOT, TPAKTHKH €BPOTIEHCHKOTO CYAY 3 TPAB JIFOIMHW B YaCTHHI TIOTPUMAHHS
mpaB 1 ¢BO0OA 0coOM i Yac if 3aTPUMAHHS K 0€3 YXBaJIW CIIIIIOTO CYII1, TaK 1 HAa TICTaB]
BIATTOBITHOTO PIMISHHS CYIY.

3.1.3. 3acTtocyBaHHA 3anobi>kHMUX 3axopniB

Ak soice 3asnavanoce suuge, cmammero 176 KIIK suznauenuti nepenix 3ano0ijcHux 3axo-
0i6. PiwerHs w000 3acmocy8ants 3ano0incHo20 3ax00y NPUUMAEMbCSL CLIOYUM CYO0ero, CYOOM 3d
KJIONOMAHHAM C1i04020, NPOKYPOpa.

Oo0nak cnioyutl cy0os, cyo 8iOMOBIAE Y 3ACMOCYBAHHI 3AN00INCHO20 3aX00Y, AKWO CAi0-
yuil, nPOKyYpop He dogede, W0 6CMAHOBIEHI N0 Yac Po32iidy KIONOMAHHS NPO 3ACMOCYBAHNS 3A-
nooidcCHUX 3axX00i8 0O6CMAaUHU, € 00CMAMHIMU 0Nl NePEeKOHAHHS, WO HCOOeH i3 Oinbul M AKUX
3anobidcHux 3axo0ie, nepedbaueHux yicio cmammero, He Modice 3anodiemu 008e0eHuUM nio 4ac po3-
en10y pusuxy abo puszuxam. Ilpu yvomy Haudirbuw m’akum 3anobidcHum 3axo00om € ocobucme
30008 ’A3aHHA, A HAUOITLUW CYBOPUM — MPUMAHHS NIO 8APMOIO.

Bionosiono 0o cmammi 177 KIIK niocmasow 3acmocy8anHs 3ano0ijicHoeo 3axo0y € Ha-
AGHICMb 0OIPYHMOBAHOI NIOO3PU Y GUUHEHHI 0COO0I0 KPUMIHANbHO20 NPABONOPYULEHHS, A MAKONC
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HAAGHICMb PUBUKIG, KT 0alomb docmamui niocmasu ciiovomy cyooi, cyoy e8axjicamit, wo nido3pio-
sanull, 008UHY8aAUEeHUIl, 3ACYOACeHUll Modice 30itlchumu maki 0ii: 1) nepexosysamucs 8i0 opeanis
00¢y0068020 po3caioyeanns ma/ado cyoy, 2) snuwumu, cxosamu abo cnomsaopumu 0y0b-ujo 3 peyell
YU QOKYMEHMIB, SIKI MAlOMb ICMOMHe 3HAYeHHS i 6CIMAHOBIEeHHs 00CMAGUH KDUMIHATbHO20 Npa-
sonopyuients; 3) He3AKOHHO GNAUBAMU HA NOMEPNIN020, C8I0KA, THWO020 NIO03PI0BAH020, 0OBUHY-
BAUEHO20, eKCnepma, Cneyianicma y YybOoMy ¢ KPUMIHATbHOMY NPO6addicenni; 4) nepeuxodcamu
KPUMIHATIbHOMY APOBAOICEHHIO THUWUM YUHOM, 5) 6Uunumu inuie KpuUMinaibHe npagonopyulenHs
YU NPOO0BICUMU KPUMIHATbHE NPABONOPYULEHHS, 6 IKOMY NIO03PI0EMbCS, 00BUHYBAUYEMbCSL.

Cmammerto 183 yvoeo Kooexcy ecmanosieno, wo mpumanis nio 6apmoro € 6UHIMKOBUM
3an00INCHUM 3AX000M, AKUU 3ACMOCOBYEMBCSA GUKNIOUHO Y PaA3i, AKULO NPOKYPOP 008ede, W0 HCOOeH
i3 Oinbuwt M AKUX 3aN00INCHUX 3aX00i6 He 3MOodice 3anobiemu pu3uKam, nepedbdavenum cmammero
177 yvoeo Kooexcy.

[1ix yac MOHITOPUHTY CHIOCTEpiradi BiAMITHIIN, IO POKYPOP, 3BEPTAIOYHCH JI0 CII1TI0TO
CyAJli 3 KJIONOTAHHSIM IIPO 3aTPUMAHHS, B3STTS i1 BapTy UM NPOAOBKEHHS TEPMiHIB TPUMAHHS ]
BapTOI0, 151 OOIPYHTYBaHHS TAKOI'O KJIONOTAHHS BUKOPUCTOBYBAaB MTOCUJIAHHS: a) Ha 3MICT, KBaJli-
¢ikamito Ta TSOKKICTb Migo3pu (ue 3adikcoBano y 52 % BUMaJKiB KIOMOTaHb MPOKypopa); 0) Ha
KOHKpEeTHI (DaKTH Ta JI0Ka3W, M0 OOTPYHTOBYBAIH IiI03PY Ta HAsBHICTH pU3UKiB (11e 3apikcoBaHO
y 48 % BUNaAKIB KJIOMOTAaHb MPOKYpOpa).

Hactymna Tabnuns mokasye OLiHKY MPOKYpOPOM PHU3HUKIB, SKi Manu O OyTH BpaxoBaHi
CIITYMM CyHJIeI0 TPU 00paHHI 3aM001KHOTO 3aX0Yy.

Tadoaunus 3.1-4. Ouinka NpoKypopoM pHM3HKIiB, 10 MaKOTh 0yTH BpaxoBaHi (%)

Pusnk nepexoByBaHHs Bijl OpraHis
JIOCYIOBOTO PO3CITiTyBaHHS/CyTy 857

PH3HK 3HUIIICHH:/TIEPEXOBYBAHHsY/ |
CIIOTBOPEHHSI peveii Ui JIOKyMEHTIB, SKI MaloTh | 143
iCTOTHE 3HAYEHHSI YISt PO3IVIS/LY CTIPABU .
Pu3Kk HE3aKOHHOTO BILIMBY

. Ha I10TEePIILIOro, CBIIKA, IHIIOIO | 571
I11/103pIOBAHOT0, EKCIIepTa, CrelianicTa

Pusuk TIEPCUIKO/PKaHH KpHMiHaHBHOMy 35.7
TIPOBA/DKCHHIO 1HITUM YHHOM i

Py3HK BUMHEHHS YN TPOJOBKEHHS 78
KPUMIHAJIBLHOTO TIPABOIOPYLICHHS '

I[H1ui pu3nku 91

0 20 40 60 80 100

CrocTtepexeHHs MOHITOPIB 3aCBIAYIIIM, IO HaldacTimie MPOKypoOpHu OOTPYHTOBYBAJIH
CBO{ KJIOTIOTaHHS PO B3ATTSA IT1/1 BAPTY UH MPOJIOBKEHHS TEPMiHIB TPUMaHHS ITi]] BAPTOIO PU3UKOM
[IEepPEXOBYBAHHSI I1103PIOBAHOTO BiJl OPraHiB JOCYAOBOIO po3ciinyBaHHs ado cyny (85,7 % Bunan-
KiB), pU3MKOM HE3aKOHHOTO BIUIMBY Ha IMOTEPITLIOT0, CBiJKa, IHIIOTO ITiJ03PIOBAHOTO, EKCIIepTa
(57,1 % BuUmankiB), pU3UKOM TEPEMKOKAHHS KPUMiHAJIBHOMY MPOBA/DKEHHIO 1HITUM YHUHOM
(35,7 % BumanKkiB), pU3MKOM 3HHUIIIEHHS YH IMEPEXOBYBaHHS J0Ka3iB cBoei BuHYBarocti (14,3 % Bu-
najkiB), inmumu pusukamu (9,1 % BUnaakis).
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[Ipn npOMY «IHIIUMH PU3UKAMMY, Ha K1 MMOCHIIABCS MMPOKYPOD, €:

® (HAABHICMD KpuMiHa/leOZO MUHYTIO20»,

«nonepeoni UNAOKU NOPYULEHHS PEAHCUMY OOMAUHBLOSO APCUUNY»;

«8IOCYMHICMb NOCMINUHO20 MICYSL NPOHCUBAHHS MA 3AKOHHUX 0dHcepesl 00X00V»;

«HAMA2AHHSA NPOOOBIAHCYBATNU 3NOYUHNY OIANLHICTNL Y,

«NPUKIAOU 3MIHU NPI36ULLAY;

* (MOJNCIUBICMb BUSOMOBUMU PANLUUBT OOKYMEHMUN»,

«YUCTEeHHI CnpoOU emeyiy,
* (HEOOHOPA308€e 0200UEHHS 8 POIULYK Y.

JloBeieHHsI TPOKYPOPOM PUBHKIB y OiJBIIOCTI CIIOCTEPEKEHD 31HCHIOBAIOCH 3 ITOCHIIaH-
HSIM Ha caM PU3MK Ta TSKKICTh migo3pu (y 58,7 % Bumaakip), Aeni0 pijlle — 3 HABEJCHHIM KOH-
KpeTHUX (DaKTiB Ta MOCUJAHHSIM Ha JIOKa3H, SIKi MiITBEPIKYIOTh peanbHIicTh pu3uky (y 41,3 %
BHUIIAJIKIB).

B nactymHii Tabmumi BimoOpakeHO MO3UIlII0 Cyly Yy BHIAIKaxX, KOJU BUHOCHIOCH pi-
IIEHHS Ha KOPUCTh CTOPOHU OOBWHYBAYCHHS Ha IiACTaBl iCHYBaHHS PH3UKIB.

Tadauunsa 3.1-5. [locniianHs cyay A 0OIPYHTYBaHHS MO3M LT
B YACTHHI OWiHKU pu3uKiB (%)

Ha HasBHICTH pU3HUKiB >
BUKJIIOYHO 3i CJIiB POKypopa 39.4
Ha xoHkpertHi (hakTe Ta J0Ka3H,
sIKi Oy/i HaBeJIeHi MPOKYPOPOM ISt 54.1
MiJTBEP/DKEHHS PEaIbHOCTI PU3NKIB

[ammi daxT Ta pU3NKH, HIK Ti, | g
110 Oy/iu HaBeIeHI IPOKYPOPOM

He 6yno 3a3naueno
i1 9ac CyAOBOTO 3aCiaHHs |

CrocTepexeHHsI MOHITOPIB BKa3ylOTh Ha Te€, IO Cy[X NMPHU BUHECEHHI pimens y 54,1 %
BUIAMKIB OpaJii 10 yBaru KOHKPETHI (GaKTH Ta JOKa3M, AKi OyJIH HaBEICHI CIIIIIUM, IPOKYPOPOM
IS TATBEPKEHHS pealbHOCTI pU3uKiB, y 39,4 % BunankiB Opanu 10 yBaru HasBHICTh PU3HKIB
31 CJIIB CJIiTUOT0, IPOKYypOpa.

O1xe, MiJACYMOBYIOUH BUIIICHABEACHI JIaH1, MOKHA JIITH BUCHOBKY, IO CJIIA4i, TPOKY-
popu numie y 50 % BumnaakiB oOrpyHTOBYBaJM CBOT KJIIOMOTAHHS 3 MOCHJIAHHSAM Ha iICHYBaHHS PU-
3UKIB, [0 BKa3y€ Ha HEHAJIC)KHE BUKOHAHHS 3 IXHBOT0 0OKY BHMOT MPOIECYaIbHOTO 3aKOHY 1010
MOPSIIKY 3aCTOCYBAaHHS TAKOTO 3all001KHOTO 3aX01Y, SIK TPUMAaHHSI 1] BApTOIO.
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OOrpyHTYBaHHS CYJOM PIlICHHS PO 3a0BOJCHHS BUMOT IPOKYyPOpa HABEACHO B HACTYII-
Hill TabnuI.

Tadoaunus 3.1-6. llocnaanus cyny AJs OOIPYHTYBAHHS 32/10BOJICHHA
BHUMOT npokypopa (%)

| HasiricTb 06rpyHTOBaHOI 11i103pH | 313
3i CJ1iB HPOKypopa

| IIPaBONOPYIICHHS 625

| TspKKICTh KpUMIHAIEHOTO |

| KonxperHi daxru Ta 10ka3u, sKi Oyimu

| HaBEe/ICHI IPOKYPOPOM JUTs i ATBEPIKESHHS 589
OOIPYHTOBAHOCTI ITi/103pPH |

| T akT Ta JoKasu, HiX Ti, 10 OyJn HaBeIeH] 124
MPOKYPOPOM ITiJT 4ac Cy0BOTO 3aCiIaHH

| He Gyino 3a3HaueHo

. . 6.2
I yac CyA0BOro 3aCiJaHHs |

=T

| o 10 20 30 40 50 B0 70

3 HaBeneHOi TabHIli BOAYa€THCS, IO CY/IU, 3aI0BOJIBHSIIOUH 3ra/laHi KIOTIOTaHHS CJIiTYHX,
OpOKYpOpiB, Opaiu 10 yBaru iXHi MOCHJIAHHS Ha TSIKKICTh KPUMIHAJIBHOTO MPaBOMOPYIIECHHS
(62,5% BumaakiB), HA KOHKPETHI GaKTH Ta JOKa3M, sKi Oy’Iu HaBeeHi IS MiATBEpIKeHHS O0TpyH-
TyBaHHs (58,9 % Bumaakis), Ha HasBHICTH OOIPYHTOBAHOT Mig03pH 31 ciiB npokypopa (31,3 % Bu-
nankis) tomo. OgHak y 12,4 % BumaakiB cyau oOIrpyHTOBYBaJM CBOI PilICHHS 3 MOCHUJIAHHSM Ha
iHII1 (paKTH Ta TOKa3W, HiXK Ti, [0 OylIM HaBEEH1 CIIiTYNM, TPOKYPOPOM.

CriBcTaBieHHS TaHUX, BKa3aHuX y Tadomumsax 3.1-5. ta 3.1-6, nae mincTaBu CTBEPIKYBATH,
o Maiixe y Tpetusi BunaakiB (6ineme 30 %) cynni mpuitmManu pileHHS MPo 3aCTOCYBaHHS 3aI10-
O1>KHOTO 3aX0ly, CIMPAIOYMCh BUKIIOYHO Ha CJIOBA MPOKYpOpa MO0 HAIBHOCTI OOTPYHTOBAHOT Mi-
IO3pU Ta PU3UKIB, sIKi 00YMOBIIOIOTh HEOOXITHICTh 3aCTOCYBAHHS 3amo0iKHOTO 3axomy. Takuid
BUCHOBOK CBiTYHUTH, IO cyaai, Bcyneped nonoxenHsMm KIIK ta mpaBoum mo3utism €CILJI y Be-
JIUKiN KITBKOCTI CUTYaIlill BUHOCSATH yXBaJIH PO 3aCTOCYBAHHS 3aM1001’KHOTO 3aX0/Ty 32 BIICYyTHOCTI
OyIb-sKUX QaKTUYHHUX JIAHUX, [0 CBITYATh PO OOTPYHTOBAHICTh Mi03pU YH/Ta HASBHICTh PU3UKIB
BiJI HE3aCTOCYBaHHS 3aM00I1KHOTO 3aX0/Yy.

Cnio 3aznauumu, wo cmammero 178 KIIK ecmanogieno, wjo npu upiuieHHi numanus npo
00pants 3anodidCHO20 3aX00Y, KPIM HAA6HOCMI pu3uKie, 3asnauenux y cmammi 177 yvoeo Kodexkcy,
caioyul cy0o0s, cyo Ha niocmagi HAOAHUX CMOPOHAMU KPUMIHANbHO20 NPOBADIICEHH Mamepiaie
30008 ’A3aHULL OYIHUMU 8 CYKYNHOCMI 6CI 00CmasuHU, nepeiiveni y yil cmammi, 30Kpema: 6aeo-
MIiCMb HAABHUX OOKA31I8 NPO 8UUHEHHS 0COO0I0 KDUMIHANLHO20 NPABONOPYULEHHS, MANICKICb NO-
KAPAHH3L, WO 3a2podcye 0codl y paszi USHAHHS 1T UHYBAMOI0, 61K MA CIAH 300P08 s, penymayiio;
HAAGHICMb CYOUMOCHel, OOMPUMAHHS 0COD0I0 YMO8 3ACMOCO8AHUX 3AN00INCHUX 3AX0018, AKUIO
BOHU 3ACMOCOBY8ANUCA 00 Hel paniuie, moujo.

[lix gac 37ifiCHEHHS MOHITOPHHTY CIIOCTEpiradi Majau MOXKIJIHUBICTbh OYyTH CBiAKaMu J0-
CIi/DKEHHSI CyZoM 00CTaBHH, Nepe0aueHnX BUIIEBKAa3aHO cTaTTero. Pe3ynbraTtu HaBeqeHi y Ha-
CTYTHIH TaOMHIIi.
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Taomuus 3.1-7. O6cTaBuHHU, siki OyJIM BpaxoBaHi CJig4uM cyaaero
NPH PO3IJIAAl KJIONOTAHHA NPOo 3anmodixkumii 3axia (%)

i BaromicTh/HeI0CTaTHICTh HAassBHHX JIOKA3iB |
PO BYMHEHHS I1103PIOBAHMM KPHUMIHAILHOTO | 38,9
TPaBONOPYIIEHHS |

TsOKKICTh TIOKapaHHs, SIKE 3arPoXye 0cobi | 556
Y pa31 BU3HaHHA 11 BHHHOIO g

Bik Ta cran nigo3proBaHoro | 28

. MinHicTh/cIa0KiCTh COLiadbHUX 3B'SI3KIB
I J03PIOBAHOT0, HASIBHICTh/BIAICY THICTh POIMHI |
Ta YTPUMAHIIB |

(2]
=~
ra

HasswicTs/BincyTHiCTh g/ 1i/103pioBanoro | 6.3
TIOCTIMHOTO MICISL POOOTH Ta HABYAHHS

Pemyranist mizo3proBaHOTo | 2.6

MaiiHoBHii CTaH Ii103PIOBAHOTO | 16.6

HasBHICTB/BiZICY THICTB CYAMMOCTEH 283

JloTpruMaHHS/TIOPYIICHHS MiJO3PIOBAHUM PaHile 0
3aCTOCOBAHUX /10 HBOTO 3aMo01KHIX 3axo41B

HasBHICTB/BiZCY THICTB TTOBIIOMIICHHS 0CO01
PG, Mi03py Y BAMHCHHI 1HIIOTO |
KPMMIHAIBHOIO TIPaBONOPYICHHS

s
(]

Po3wmip MaifHOBOT HIKOIH, 200 PO3MIP AOXOLY, |
B OTPHMAHHI SIKOTO BHACITIZIOK CKOEHHS KPHMi-
HaJIbHOTO NPABONOPYIIEHHS M1JO3PIOETHCSA 0c0o0a |

10,9

He Gyio 3a3Haueno | 17.9

HageneHi criocTepeXeHHs BKa3ylOTh Ha Te, 1[0 CYJaMU B LIJOMY J0CIiKYIOTHCS Ta Bpa-
XOBYIOThCsI yci ob6craBunu, nepeadadeni crarreto 178 KIIK. Haituacrime cynai oOrpyHTOBYIOTh
CBOI pIIlIEHHS II0JI0 3aCTOCYBAHHsI 3all00IKHUX 3aXO/iB 3 MOCUJIAHHIM Ha TSIKKICTh MOKapaHHS,
110 3arpoXKye 0co0i y pa3i BU3HaHHS 1i BUHYBaToI0 (55,6 % BUMagKiB), BATOMICTH I0Ka3iB PO BUU-
HeHHs 3i0unHy (38,9 % Bunazakie), penyTaiito ocoou (32,6 % Bumaakis), HasBHICTh TOBIJOMJICHHS
0c001 Ipo MiJI03py y BYUMHEHHI iHIIOT0 KpUMiHaNbHOTO paBonopymenHus (31,2 % Bunanakis), Mil-
HICTh COlliaIbHUX 3B s13KiB (27,2 % BUIAJKIB) TOIIO.

BonHouac mijg 4ac MOHITOPUHTY CIIOCTEpiradi OI[iHIOBAIH MO3UIIII0 CYIy TaKOX II0/0
MOXKJIMBOCTI 3aCTOCYBaHHS OUIBII M’ SKOTO 3aMI001HOTO 3aX0/y, aH1)K TPUMaHHS IiJl BApTOIO.

Crocrepiraui 3a3Hauniy, IO 1€ TUTAHHS Y YBepTi BUMaakis (23,5 %) B3arani He cTaBH-
joch; y 11,8 % BUNaaKiB MUTaHHS CTABUIIOCH CTOPOHOIO, ajie CYJA0M HE JOCIKYyBaaoch; y 64,7 %
BHIIAJKIB MUTAHHS JOCIIHKYBaIOCh 1 3HANIILIO Bi0OOpaKeHHS B yXBalli.

JocuTh BaxXIMBOIO € iHQOpMalisi, OTpUMaHa IPH CIIOCTEPEIKEHHI 1100 3aCTOCYBaHHs
CYZIOM 3aCTaBH SIK aJbTePHATUBH TPUMAHHS IiJ BAPTOIO.

3 ybo2o npueody cuio Hazadamu, wo 8ionogiono oo cmammi 182 KIIK 3acmasa nonseae
YV BHeCeHHI KOuimie Ha cneyianvHull paxyHoK 3 Memor 3abe3neyeHHs GUKOHAHHA Ni003PI08AHUM,
008UHYBAUEHUM NOKIAOCHUX HA Hb020 0008 'A3Ki8, Ni0 YMOBOI 36EPHEHHS BHECEHUX KOUWMIB ) 00X00
oepoicasu 6 pasi HeBUKOHAHHSA Yux 0608 'a3kie. Moocaugicms 3acmocy8anHs 3acmasu uooo ocoou,
CMOCOBHO AKOI 3aCMOCOBAHO 3AN0DINCHUL 3aXI0 V 8U2NA0I MPUMAHHA IO 8apmor0, Modxce dymu
8U3HAYEHA 8 yX8aai cliouozo cy0oi, cydy y sunaokax, nepedbauenux cmammero 183 KIIK. Ilpu

63



Cneyianvna 00nogios Ynosnosasicenoeo Bepxosnoi Paou Yxpainu 3 npas noounu 3a pesyiomamamu
niIOMHO20 MOHIMOPUHZEY 3acmocysants H08020 Kpuminanonozo npoyecyanvhoeo kodexkcy Yipainu cyoamu m Kuesa

YbOMY PO3MIp 3ACMABU BUZHAUAEMBCA CAIOYUM CYOO0et0, CYOOM 3 YPAXYBAHHAM 00CMABUH KPUMI-
HAIbHO20 NPABONOPYULEHHS, MALIHOB020 MA CIMEUHO20 CMAHY NI003PHBAH020, 008UHYBAUEHO20,
iHWUXx OaHUX Npo 1oeo ocoby ma puszuxie, nepeddoauvenux cmammero 177 KIIK. Posmip 3acmasu
NOBUHEH 00CMAMHbOIO MIPOIO 2APAHMY8AMU BUKOHAHHA NiO03PIO6AHUM, 008UHYE8AYEHUM NOKIAde-
HUX HA Hb020 0008 '3Ki6 ma He Modce Dymu 3a6i00oM0 HenOMIPDHUM 011 HbOZO.

OTxe, y UBEPTI pelieBAaHTHUX MPOBAJKCHb MUTAHHS 3aCTOCYBaHHS 3aCTaBU B3arajyi He
CTaBUJIOCH, B 1HIIIMX BUIAJIKaX — PO3MIp 3aCTaBU BU3HAYABCS MIEPEBAXKHO B HACTYIHUX PO3Mipax:
a) 10 24 tuc. rpH. (5,9 % Bunankis); 0) Big 25 no 97 tuc. rpH. (35,4 % Bunaakis); B) OLIbIIE HIXK
365 tuc. rpu. (11,8 % Bunazakis). OnHak y 23,8 % BUNaKIB 3acTaBa He OyJia 3aCTOCOBaHA Y 3B’ SI3KY
3 TAKUMU OOCTaBUHAMU: GIOCYMHICMb NOCMIUHO20 Micysi pobomu, 8i0CYMHICMb MICYs NPOANCU-
6aHM; HAAGHICMb PAHIWe BUUHEHUX 310YUHIG, nepebyeanus 6 po3wyky. Taka cyoosa npakxmuxa
npsamo cynepeyums nonoxcennsim KIK, 6ionogiono 0o sikux cuiouuii cy0os, cyo npu noCmaHo8ieHHi
VX6AAU NPO 3ACMOCYBAHHA 3AN00INCHO20 3aX00V Y GUNA0T MPUMAHHA N0 8apmoio 30008 A3aHull
BUHAYUUTNU PO3MID 3ACMABU, OOCMAMHBOT 0115 3a0e3neueHts GUKOHANHS Ni003PI0BAHUM, 0OBUHY-
sauenum 00086 ’sn3kis, nepeddauenux KIIK (u. 3 cm. 183 KIIK). Criouuii cy00s, cy0 npu nocmamnos-
JLeHHI YX8AU NPO 3ACMOCYBAHNS 3AN0DINCHO20 3AX00Y Y 8USTA0T MPUMAHHI NI0 86APMOI0 MAE NPAGO
He 8U3HAUUMU PO3MIp 3ACMABU Y KPUMIHALbHOMY NPO8AddiceHHi: 1) wo0o 3104uny, uuHeHo02o i3
3ACMOCYBAHHAM HACUTLCEA ADO NO2PO3010 1020 3ACMOCYBANH, 2) W00 3N0YUHY, AKUL CAPUYUHUG
3aeubens 100uUHU; 3) w000 0cobU, CIMOCOBHO AKOL Y YbOMY NPOBAVICEHHI 8Jice 0OUPABCsL 3an00idic-
HUll 3axi0 y eu2nsioi 3acmasu, npome 0ye nopyuenutl Heio.

V Bumanakax 3aCTOCYBaHHS 3aCTaBH 1i po3Mip 0OTPYHTOBYBaBCS HACTYITHUMH 00CTaBU-
HaMH: a) oOcTaBUHM mpaBonopymeHHs — 38,8 %; 0) cimeilHuil Ta MallHOBUH cTaH 0cOOU —
81,0 %; B) mOoCTaTHICTH 3aCTOCOBAHOIO PO3Mipy 3aCTaBH JJIsl BUKOHAHHS 30008’ 13aHb 0COOM —
78,0 %.

Bomnouac, 3a moBiJOMICHHSIMH MOHITOPIB, OYyJIO MOMIY€HO, IO JOCHUTh YacTO CJIiTIUM
CyJJICI0 BCTAHOBIIOBABCS TaKHil pO3Mip 3acTaBH, KWW 3aBiIOMO OyB HEMOMIPHHUM JJIS Ii/103PI0-
BAHOIO.

PexoMmenganii

T'eHepanbHill Mpokypatypi Ykpainu, MiHicTepcTBY BHYTPIIIHIX cpaB YKpaiHu, iIHIIAM
OopraHaM J0CyTOBOT0 PO3CIiIyBaHHA — JIOBCCTH JIO BIOMA CIJAYHX, MPOKYPOPIB MPO
000B 430K 0OIPYHTOBYBATH KIIOIMOTAHHS IMPO 3aCTOCYBAHHA 3aMO01KHUX 3aX0/[iB Y BIAMOBI/I-
Hocti go sBumor crarri 177 KIIK.

Bumriii pagi roctunii Ykpainu, Bumii kBaxigikaniiinii koMmicii cynaie Ykpainu, romao-
BaM Ta CyIAAM paiioHHuX cydiB M. Kuepa — B34TH 10 BiTOMa HEOOXIAHICTH HEYXHUIBHOTO
BUKOHAHHS CYISIMHA iXHROTO 000B’A3KY W00 BpaXyBaHHA [IPU 0OpaHHI 3amo013KHOTO 3aX0AY
BCIX 00CTaBHH, BU3HadcHUX cTarTeto 178 KIIK, Ta momgo 3acToCyBaHHS 3aCTaBH Y PO3MIpax,
BU3HaueHUX cTartero 182 KITK.

64



Po3oin 3. Oxpemi munu nposadoicens

3.1.4. Ockap>xeHHSs piweHb/Aain/6e3nianbHOCTI

cnipyoro/npokypopa

Hitouum KIIK nepedbauena moducaugicms ockapicysamu Ha 00Cy0080MY PO3CAi0YE8AHHI
piuwtenns, 0ii uu be30istnbHicms ciiovoeo, npokypopa. llepenix maxux piwens, Oitl i Oe30ianbHoCmi
ma Koo ocib, AKuM HA0AHO NPAso HA ockapoicenis, suznaveno cmammeio 303 KIIK.

Cmammero 306 KIIK ecmarnogienuil nopsidok po3easody ckape Ha piuerHs, 0ii uu 6e30i-
SANLHICMb CAIOH020 YU NPOKYPOPA, 8ION0BIOHO 00 AKO20 3A3HAYUEHI CKAPeU PO32TA0AI0MbCSL CAIOYUM
cyooero micyesozo cydy 3a 0008 ’a3K0801 yuacmi 0codu, AKa nodana ckapey, 4u ii 3axucHuxa, npeo-
CMAGHUKA MA CAIOY020 YU NPOKYpoOpd, piuleH s, il uu 6e30iANbHICMb AKUX OCKAPIAHCYIOMbCsl. Bio-
CYmHICmb Ci04020 YU NPOKYPOPA He € NePeuKo00I0 0 po32isidy CKapeu.

Bionogiono 0o cmammi 307 KIIK 3a pesynemamamu po3ensady 6Ka3aHux ckape nocma-
HOBII0EMbCA YX6ana npo: 1) ckacyeanus piuienHs ciiouoeo yu npoxkypopa, 2) 30008 ’sa3aHusa npu-
nunumu 0ito; 3) 30008 ’A3aHHA 8UUHUMU NEBHY 0it0; 4) 8iI0MO8Y V 3a00801eHHI CKap2U.

Ipu yvomy yxeana crniouozo cy0oi 3a pe3yibmamamu po32naody 3a3HAYeHUX CKape He Modice
Oymu ockapoicena 8 anerayiuHomy nopaoKy, OKpiM YX8aiu npo 8iOMo8Y )y 3a0080JleHHI cKapeu Hd
ROCMAHOBY NPO 3AKPUMMA KPUMIHALHO20 NPOBAOHCEHHSL.

[Tpu posrmsai ckapr B nopsaaky crarti 303 KIIK MoHiTOpH BiA3HAYUIU Taki cnocTepe-
JKEHHSL.

[HimiaTopy BKazaHUX CKapT y mepeBaxxHii Oinmpmrocti Bunaakis (91,0 %) 3’ aBmusinucs B Cy-
noBi 3acimanus; numie B 9,0 % BunaakiB BOHU OyJu BiJICYTHI, IO HE CTAJIO MEPEIIKOAOT0 IS CITiJI-
YUX CYIJIB IPOBECTH PO3TIISI CKapr.

VY TuxX BUMAaJKax, KOJU MPU PO3IIISLAL cKapr Oyiau BiACYTHI MPOKYPOP UM CIiTUUH, uui Aii
OCKap)KyBaJIKCh, CYJl IPOBOAUB PO3MIISIA CKapTrH 3a iX BiZICYyTHOCTI.

Cyn y GimbIIOCTi BUMAAKIB HaJaBaB MOXKJIMBICTh CTOPOHAM TIOJ]aBaTH JOKA3H ITi/1 4ac Po3-
msay ckapr. BigcyTHicTbh Takoi MOXIMBOCTI crioctepiraui 3adikcyBann y 7,1 % BUnaaKis.

3a HacNmiAKaMH PO3TIISAAy 3a3Ha4EHUX cKapr Oya0 MPUHHATO HACTYIHI PilIEHHS:

a) BU3HAHO HE3aKOHHUMHU Jii, pillieHHs YU O0e3iAIbHICTh CJIiIu0ro/mpokypopa — 32,3 %;
0) 3000B’s13aHO BYMHHTH TIeBHI il — 41,1 %;

T') BIiIMOBIICHO y 3a0BoJIeHH] ckapru — 39,0 %.

[Tpu po3rsai ckapr Ha HEBHECEHHsI BiToMocTel 10 € AMHOTO peecTpy NOCYAOBUX PO3CIIi-
IyBaHb criocTepiraui 3aikcyBajil HaCTyIHE:

a) Cya 3aIOBOJIBHAB CKapTy B pa3i HagaHHS 3asBHUKOM JOKa3iB MOJAaHHS BiIMOBiTHOT
3asBU;

0) cya BiIMOBJISIB y 3aJJ0BOJICHHI CKapru B OUIBIIOCTI BUMAAKIB y 3B’ SI3Ky 3 TUM, IO Ipa-
BOOXOPOHHUMU OpraHaMH BXKE BHECEHI BIJNOBIJHI BiIOMOCTI JI0 3raJJaHOr0 PEECTPY,
piamie — y 3B’s3Ky 3 HEMOAAHHIM A0Ka3iB MOJAHHS 3asBH PO 3JIOYHUH.

[Ipu posrszi ckapr Ha O€3AiAIBHICTE CIIIAY0T0/TPOKYpOpa Y BUIIISIAL HE3IMCHEHHS MTPO-
[eCyallbHUX il y BCTAHOBJIEHUI 3aKOHOM CTPOK CIIOCcTepiradi 3adikCyBajau HACTYITHI OOCTaBUHH:

a) y 6inpmrocti Bunaaxis (74,0 %) cyans 3a0BOJBHUB CKapTy, OCKUIBKHU CIIi TN/ TIPOKY-
pOp HE 3MIT HaJaTH CIIPOCTOBYIOYi TOKA3M;
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0) mpuOAN3HO y TPETUHI BUNAKIB CKapTH 3aJIMIICHI 0e3 3aJ0BOJICHHS Yepe3 BiACyTHICTh
HaJIe)KHUX JI0Ka3iB.

HagejieHi criocTepeKeHHsI Ial0Th MiJICTaBU CTBEPKYBATH, 1[0 YYACHUKU KPUMIHAJIBHOTO
MPOBAJKEHHS JIOCUTh aKTUBHO BUKOPHUCTOBYIOTh MPABO HA OCKAPIKEHHS PIIlICHb, il YU O€3/157b-
HOCTI CJIiT40TO YM IPOKYpOpa.

Bonnouac, MOHITOpH cTaiu cBigkamMu BUTIAIKIB (9 %), Kou cia4i Cyaai po3TIISHYIH Bij-
MOBIJIHY CKapry 3a BiICYTHOCTI 0cobu, siKa i mojxana. Y 3B’43Ky 3 UM 3 OIVISIAY Ha Te, 10 YXBaJu
CHiquux cyaniB, npuitHATI B mopsaaky crarti 303 KIIK, He miaisaraioTs mogansnioMy oCKapKeHHIO,
OKpIM BHIIJIKy OCKap>KEHHS PIllICHHS CIIiT40r0, MPOKypopa Mpo 3aKPUTTS KPUMIHAIBHOTO TPO-
BaJDKEHHS, ICHYy€ MMOBIPHICTBH TOTO, IO CIIYMMHU CYyAISIMH Yy BKa3aHUX BHITaJKax JOMYIIECHO I10-
PYLICHHS MPOLEeCyalbHOTO 3aKOHY Ta MPaBa Ha 3aXUCT 0Ci0, 10 MOJaIH CKapry.

Pexomenpamii

Bumii paai roeruuii Ykpainu, Bumiin kpaaidgikauiiiniin komicii cyaaie Ykpainu, roJio-
BaM Ta cYAAAM pailoHHUX cyAiB M. KneBa — 3BepryTtn yBary na sumoru crarti 306 KITK
IOI0 PO3TIIAAY CKapT Ha PIMIEHHS, /11 91 0e3/1IUTHHICTD CITITIOTO 9W MPOKYypopa 3a 000B’ 13-
KOBOT yJacTl 0cobwu, fKa MoJana cKapry.

3.1.5. Peani3auyifa 3acagm 3MmarajibHOCTI

Bionogiono 0o cmammi 129 Koncmumyyii Yxpainu ma cmammi 7 KIIK oouiero i3 3aeans-
HUX 3a¢a0 cyOOUUHCMEA MA KPUMIHALIbHO2O0 NPOBAONCEHHS € 3MAANbHICIb CIMOPIH ma c80600d 8
NOOAHHI HUMU CYOY CBOIX 00KA3i6 i 008edeHH] neped cy0oM ix nepeKOHIUBOCHI.

Koowcen 3 yuacnuxie kpuminanbnozo nposaddicenns mae eusznaveni KIIK npasa ma
0008’a3KU, 30Kpema 3oupamu i nodasamu ciio4omy cyooi 00Kasu, bpamu y4acmov y npoeedeHHi
npoyecyatbHux Oitl, Cmasumu 3anUmManHs, n00a8amu C80i 3ay8aiCenHs Mma 3anepedenns, 3asa6aamu
KJIONOMAHHA Ma 610800U, GUCLOBTIO8AMU CE010 OYMKY W0O0 KIONOMAHb THWMUX YUACHUKIE KPUMI-
HATbHO20 NPOBAOICEHHS.

3a oyinkamu cnocmepieauis, y 6Cix NpOBAOICEHHAX CIMOPOHA 3AXUCTY He MANd NePeUKo0
(3 6oKy cyOy) KOMeHmysamu ma cnpocmosyeamu 00Ka3u, wo HAABAIUCH CIOPOHOIO 006UHYEA-
YeHHS.

Kpim mozo, cmoponu maxoxc maiu MOICAUGICMb CMABUMU 3ANUMAHHA 00HA OOHIll.
OO0Hax y yitl wacmuHi CMOpOHU He NPOABIAIU 0COOIUBOI AKMUBHOCMI, | OIILUWLO MIPOKO — CMO-
poHa obsunyeauenns. Tax, cmopona 3axucmy He Maia 3aNUMaHb 00 CIMOPOHU 0OBUHYEBAYEHHS Y
52,0 % sunaoxie, a cmopona obeunysauenus 00 cmoponu saxucmy —y 73,9 % eunaodxis.

Boonouac, 3a oyinkamu cnocmepieauie matisce y 4,0 % ciyxamns cy0oi obmedxcysanu cmo-
POHU Y 4aci eucmyny.

Haseoeni cnocmepedicents 3acgiouyioms 006ilbHe GUKOPUCIAHHA CMOPOHAMU KPUMI-
HAIbHO20 NPOBAOICEHHS IXHIX NPOYECYAIbHUX NPAE W0O00 NOCMABNEeHHA 3aNUMAaHb YU GUCLO6IEHHS
c80€i no3uyii cmocoeno 0okasie abo noscuens npomunedxicHoi cmoponu. Oonax 3 60Ky MoHimopis
NOMIYeHO Ne6Hy NaACUSHICMb CMOPIH KPUMIHANbHO20 NPOBAOICEHHS 3 NPUBOOY GUCIIOBIIEHHS HE3200U
3 OOIPYHMYBAHHAM YU OOKA3AMU, HAOAHUMU NPOMULEINCHOIO CHOPOHOIO.
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PexoMmenaamii

TeHepanbHill mpokypaTypi YRpaiHu — BXXUTU 3aX0IB JI0 HAJCSIKHOTO BUKOHAHHS TTPOKY-
popamu 000B’A3KY JIOKa3yBaHHA 0OCTaBWH, M0 MAIOTh 3HAYEHHA JUIA KPUMIHAIHHOTO TIPO-
Ba DKEHHS Ta aKTHBHOT pearizanil GyHKIi 0OBUHYBadeHHS.

HauionaanHiit acouiauii anBokatiB Yrpainu, Bumiii kpanigikauiiino-ancunniinapHii
KoMicii agBokaTypu, KoopauHaniiHoMy eHTPY 3 HAAAHHS 0€30MJIATHOT BTOPHUHHOI Mpa-
BOBOI JOTMOMOTH — JIOBECTH JIO BIJIOMa aJIBOKATIB PO iXHIH 000B’ 30K BUKOPUCTOBYBATU
Bcl 3acobu 3axucty, mepeadaueni KIIK Ykpainu, juis 3 scyBanHs 00CTaBUH, AKI CIPOCTO-
BYIOTE II03PY Ta NOM SKIIYIOTh YU BUKIKOYAIOTE KPHMIHAIBHY BiTOBIJalbHICTE MiL0-
3PIOBAHOIO,

3.1.6. Jochnipg)>XeHHA AaokKasiB

Bionogiono oo KIIK nio uac 0ocy008020 po3ciioy8anns caiouuil, npoKypop, 36epmaio-
YuCch 00 Ci0Y020 Ccy00i 3 KIONOMAHHAM NPO HEOOXIOHICMb 3ACMOCYBAHHA 3AX00i8 3a0e3neyeHHs
KPUMIHANbHO20 NPOBAOICEHHS, 3ACMOCYBAHHS 3AN0DINCHUX 3AX0018 YU NPOBEOeHHS. NeGHUX CI10-
yux 0ill, Mmac dodamu 00 KIONOMAHHS KONl mamepianie, ki 00TpyHmogyoms 1020 00600u. Kpiv
moeo, caiouuil, nPoKypop 015 UPIUEHHS 6KA3AHUX NUMAHbL MAKOJC MAE NPABO 36EPHYMUCH 00
Cio0Y020 cy00i 3 KIONOMAHHAM NPO BUKIUK CEIOKI8 YUl BUMpPedy8ants 8i0N0BIOHUX OOKYMEeHMIE,
AKL 0OIPYHMOBYIOMb HEOOXIOHICMb 3A0060J€HHS 1020 KIONOMAHHS, YU OOCIIONCEHHS [THUIUX
pevosux 0oKasis.

IIpu yvomy nio uac pozensidy 6uuje3a3sHa4eHux NUManb CMopoOHU KPUMIHAIbHO20 NPOBAO-
JICEHHs1, Y pasi AKWO Yi NUMAHHA MAOMb BUPIULYEAMUCD 3d IX YYACMIO, NOGUHHI NOOAMU CAIOYOMY
cy00i abo cydy 0okaszu ob6cmasut, Ha AKi 6OHU NOCULAIOMbCAL.

Ilpoyecyanvnumu Odiceperamu 00KA3i8 € NOKA3AHHSI, Peyos8i 00KA3U, OOKYMEHMU, GUC-
nosku excnepmis (cmamms 84 KIIK).

MoHITOpPHY MaJi MOXJIUBICTh CIIOCTEPITaTH 3a aKTHUBHICTIO CTOPIH KPUMIHAJIBLHOTO MPO-
BaJDKCHHS B YaCTUHI JOBEJICHHSI CBOET MO3MUIIIT MiJT Yac PO3TIISAY CIITUUMHU CYIIIMHU THX YU THITUX
MUTaHb.

Tax, Oyno 3adikcoBaHo, IO clinyi, pokypopu aume y 19,5 % Bunankis 3BepTaiuch A0
CHITYUX CYAJIB 3 KJIOTOTAaHHAMH IIOA0 HEOOXIJHOCTI BUKIIMKY CBiJIKiB, Y 16 % BHUIMaaAKiB — MI10/10
JIOCITIJUKEHHS peYOBUX J0Ka3iB Tay 27,3 % BUMAaAKiB — W00 BUTPEOYBaHHS JOKYMEHTIB, 1 BCi 11l
KJIOTIOTaHHS OyJW 3a/I0BOJICHI cynoM. BumaikiB BiXUICHHS 3a3HAUYCHUX KIOTOTAHb HE OYJI0.

Y OUTBIIOCTI MPOBAKEHB, STKi OYTH MPEIMETOM JOCTiKeHb, MOTUBAMH IOa4di TaKUX
KJIOTIOTaHb (Maike y piBHOMY CHiBBiJHOMIEHHI) Oyiu: OOTpyHTYBaHHS HAagBHOCTI PHU3UKIB, IO
MaloTh BPaxXOBYBAaTHCh MPU OOpaHHI 3amo01KHOTO 3aX0y, Ta JOBEACHHS IHIIUX O0OCTaBWH, SIKi
MaroTh BPaXxOBYBaTUCh MPHU OOpaHHI 3am00i1’KHOTO 3aX0Ty.

AJIBOKaTH, B CBOIO Uepry, TEXK MPOSBISUIM EBHY aKTUBHICTh. Tak, y 20 % BUnajkis aj-
BOKaTH 3BEPTAIUCH JIO CIIIUUX CY/AJIB i3 KIOMOTAHHIMU IIIOA0 HEOOX1THOCTI BUKIIUKY CBIJIKIB, 3
skux 15 % knonoTtans Oynu 3aJ10BOJICHI; Y 7,5 % BUNAIKIB — MO0 JTOCTIPKCHHS PEYOBUX JOKa3iB,
AKi Tex Oynu 3amoBoneHi, Ta y 60,3 % BUNaaKiB — 1010 BUTpEOYBaHHS JOKYMCHTIB, 3 AKUX 3a-
JIOBOJIEHO 55,6 % KJIOMOTaHb.
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MortwuBalisi KJIOMOTaHb CTOPOHH 3aXHUCTY MaJla CKJIAIHIIY CTPYKTYPY:
* JTIOBEJICHHSI BIJICYTHOCTI 00TpyHTOBaHOI mijio3pu — 36,1 % BUMAAKIB;

* BiZICYTHICTh PU3HKIB, 5SIKi MalOTh BPaXxOBYBaTHUCh NPU 0OpaHHI 3aMO0IKHOTO 3aX00y —
53,0 % BuUMmajaKis;

* iHIIi 00CTaBWHU, IO MAaIOTh OYTH BpaxoBaHi Mpu oOpaHHI 3amM00iXKHOTO 3aX0Iy —
12,9 % Bunankis.

OTxe, HaBeICHI CIOCTEPEKEHHS 3aCBIIUYIOTh IOCUTh MACUBHY MO3HIIIIO SIK CTOPOHH 00-
BHHYBAUCHHsI, TaK 1 CTOPOHH 3aXHUCTy Ha CTaii JOCYIOBOTO PO3CIiAYBaHHS ITiJl 4ac PO3IISIAY CIIiji-
YUMH CYIAsIMH, 30KpeMa, TUTaHb [[0JJ0 3aCTOCYBaHHS YU IPOJOBKCHHSI 3aCTOCYBAaHHS 3alI001KHUX
3axojiB. BogHovac, HE0OXiHO BIAMITUTH TaKOX 1 HASIBHICTh YIIEPEKEHOCTI CIITYUX CY/iB 010
PO3IISAY KIOMOTaHb CTOPiH MPO JAOCIIKCHHS T0Ka31B, IKUMHA OOTPYHTOBYIOTHCS IXHI IPaBOBi MO-
3umii. [Ipo e cBiquuTh MOPiBHSIbHA CTATUCTHKA 3aJI0BOJICHUX CIIAYUMHU CYAJISIMH KJIOTIOTaHb CTO-
poHu oOBHuHYBaueHHS Ta 3axucty: 100 % xiomoraHb cTOpOHM OOBHHYBaueHHS Ta 15-55 %
KJIONIOTaHb CTOPOHH 3aXUCTy OyJIH 3aJOBOJICHI CIITYUMU CYISIMH.

Pexomenganii

Bumriii pagi roctunii Ykpainu, Bumii kBaxigikaniiinii koMmicii cynaie Ykpainu, romao-
BAM TA CyIAAM palioHHHX cyliB M. Knepa — 3BepHyTH yRary Ha HEOOXIiTHICTE 3a0e3Ime-
YeHHA CYIIAMH MPolecyaabHOI pIBHONMPABHOCTI CTOPIH Y Ipoleci 310paHHsa Ta MOJaHHS
JIOKa31B y KPEMIHATEHOMY TPORBALKCHHI.

TenepaubHii npokyparypi Ykpainu, MiHicTrepcTBy BHYTPIIIHIX clipap YKpaiHU, iHIIHM
opraHam J0oCYI0BOTO PO3CTiTYBAHHA — BKUTH 3aX0JIB J0 HAJICKHOTO BUKOHAHHS CITiJI-
UMW, TPOKYPOPaAMHU 000B’A3KY MOKA3yBAHHA OOCTABWH, IO MAIOTh 3HAUCHHS JUJIS KPHMIi-
HAJIHHOTO TIPOBAJKECHHSI.

HaunionanwHiii acomiamii agBokatiB Ykpaiuu, Bumii kpanigikaniiino-aucuniinapHii
KoMicil aqBokaTypu, KoopannaniliHoMy neHTpy 3 HaJlaHHA §e30MIATHOI BTOPUHHOI Tpa-
BOBOI JIOIIOMOIM — JOBECTH IO BiJOMa aABOKATIB TIPO IXHIH 000B 130K BUKOPUCTOBYBATH
Bcl 3aco0m 3axucTy, nepexdadeHi KIIK Vipainu, 1ms 3°scyBaHHsS 00CTaBUH, AKI CIIPOCTO-
BYIOTB MA03PY Ta MOM AKIIYIOTH YU BUKIOYAIOTE KPUMIHATBHY BiANOBIAAIBHICTD MiT03PI0-
BaHOTO.

3.1.7. MntaHHA HE[QONYCTUMOCTI fi0OKa3iB

Bionosiono 0o cmammi 86 KIIK doka3 suznaemscs 00nyCmumum, aKuo 6iH OmpumMaHuil
y nopsoxy, ecmanosienomy yum Kooexcom. Heoonycmumuii 0okasz He modxice Oymu 6UKOpUCmaHuil
npU NPUUHAMMI IPOYeCYaIbHUX PilleHb, HA Hb020 He MOdice NOCUNAMUCA CYO NPU YX8ANeHHI CY00-
8020 pIULEHHA.

3eiono 3i cmammeio 87 KIIK nedonycmumumu € 00Ka3u, OMpumaHi HACAIO0K iCHOMHO20
nOpYUWeHHs npas ma c800600 N0OUHU.

Cmammero 89 KIIK scmanosneno, wo cyo supiutye numants 00nyCcmumocmi 00Kaszie nio
uac ix oyiHKu 6 Hapaouill KIMHAmMI 8 npoyeci yxeaiernns cy008020 piuenns. Ilpu ybvomy cmoponu
KPUMIHANBbHO20 NPOBAONCEHH MAIOMb NPABO NI0 YAC CY008020 po32iady No0agamu KiONOMAaHHs

68



Po3oin 3. Oxpemi munu nposadoicens

npO BU3HAHHA O0KA3I8 HeOONYCMUMUMU, a4 MAKOXC HABOOUMU 3anepedeH s Npomu 6U3HAHHA 0OKA-
316 HeOONYCMUMUMU.

3a CBiIUCHHSMH MOHITOPiB, CTOPOHA 3aXUCTy B OINbIIOCTI BUMAJKIB CIIOCTEPEKEHD
(77,3 %) B3araji He cTaBUJIa TUTAHHS [[0JI0 BU3HAHHS JIOKa3iB HEJONYCTUMUMU. B perrti Bumaakis
(22,7 %) Take mMUTaHHS CTaBUIIOCH, aie cyay 10 % BumankiB mpuiiMaB pillIeHHsS] TOBEPHYTHUCH J10
[[OT'O TUTAHHSI MI3HIIIE 1 JIIIE y JEeKIIHKOX BUIAKaX BU3HAB BIIMOBIAHI JIOKa3W HEJAOMYCTUMKUMH.

HaBeneHi ciocTepeskeHHs BKa3ylOTh Ha T€, 1[0 CTOPOHA 3aXUCTy JOCUTh MACHBHO BHUKO-
puctopye nonoxenHs KIIK B wacTuni nopymieHHs nepes cyJoM HUTAHHS I10A0 HEIOMYCTHMOCTI
HaJJaHUX CTOPOHOI0 OOBHHYBAa4CHHS AOKAa3iB.

Pexomenpamii

HauionanasHil acouiauii agpokartie Ykpainu, Bumii kepaiidikamiiHo-AMcHHILIIHAPHIN
KoMicii agpokatypu, KoopauHaniiHoMy HeHTPY 3 HAJZAHHSA 6€30IIATHOI BTOPUHHOI pa-
BOBOI IOMMOMOTH — HAaTOJOCUTH a/IBOKATAM TXHE TIPABO 3aTIEPETYBATH TTPOTH AOCIIIKEHHS
HCIOITYCTUMUX jIOKa?)iB Ta TMOJAaBaATHU KJIOTMMOTAHHSA TIPO BU3HAHHS I[OKa?)iB HEAOTTYCTUMUMU
TMiJT 9ac CYAOBOTO PO3TISY KPUMIHAIBHOTO TPOBAIKEHHA.

3.1.8. BUKOpPUCTaAHHA NOKa3aHb 3 YYXXUX CJiB

KIIK 3anposadsiceno maxuii 6u0 NOKA3AHb, AK NOKA3AHHA 3 UYHCUX C1i8. Bionogiono 0o
cmammi 97 yvoeo Kodexcy nokasauuamu 3 yysucux cig € GUCI061108AHHSL, 30TUCHEHe 8 YCHIl, NUCh-
MOgil abo inwii hopmi, w000 nesHoco haxmy, axKe IPYHMYEMbCsl Ha NoACHeHH] iHwoi ocobu. Cyo
MA€ npaso U3HAmMU OONYCMUMUM OOKA30M NOKAZAHMS 3 UYIHCUX CI8 HE3ANENCHO 610 MOINCIUBOCTI
donumamu 0co0y, AKa HA0ALA NePEUHHI NOACHEHHS, V BUHAMKOBUX GUNAOKAX, AKWO MAKi NoKa-
3aHHA € OONYCIMUMUM OOKA30M 32i0HO 3 IHWUMUY npasuiamu oonycmumocmi 0okasie. Cyo mooice
BUBHAMU OOKA3AMU NOKA3AHHSA 3 UVICUX CJII8, AKUO CMOPOHU NO200ACYIOMbCS U3HAMU IX 00KA-
samu. Ilokazanns 3 uysicux ciie He modice Oymu OONYCMUMUM OOKA30M (Pakmy yu 0OCMAaguH, Ha
008€0eHHA AKUX B0HU HAOAHI, AKULO NOKA3AHHA He NiOMEepolCyEMbCs IHWUMU OOKA3ZAMU, BU3HA-
HUMU OONYCIMUMUMU 32I0HO 3 RPABULAMU, IOMIHHUMU 810 NOLOJCEHb Yiel cmammi.

Y 6yov-axomy pasi ne moocymo 6ymu 6u3HaHi OONYCMUMUM OOKA30M NOKAZAHHS 3 YYICUX
Ci8, AKWO BOHU OAIOMbCSL CAIOYUM, NPOKYPOPOM, CRIBPODIMHUKOM ONepaAmueno2o niopo3oiny abo
iHWow 0c00010 CMOCOBHO NOACHEHb 0CiO, HAO0AHUX CLIOYOMY, NPOKYPOPY abo CnispodIMmHUKY One-
pamugHo2o niopo30iny nio yac 30iUCHeHHs HUMU KPUMIHATbHO20 NPOBAOINCEHH.

[Mpubnu3zuo 4,2 % crnocTepeKeHb JATh MiJICTABU JIJIT BACHOBKY PO BUKOPUCTAHHS TO-
Ka3aHb 3 Uy XKUX CIIIB ITij] 4aCc CyJJOBOTO PO3TIISAY CIiTYUMHU CyJAsIMU. B OLIBIIOCTI TAKUX BUITAJIKIB
CTOPOHA 3aXHCTY HE 3asiBJIsJIA HIsIKMX 3allepeUYeHb 100 IIhOTO.

OpnHak y TUX BUIIQJIKaX, KOJIM TaKi 3amepedeHHs Oymnu, cya OpaB ix 0 yBaru Ta BiIXWISAB
Il JJOKa3u uepe3 HeBIAMOBITHICTh MPOIETYPHUM BUMOTAM [IJIsl BUSHAHHS 1X JOMYyCTUMUMH. bymu
TakoXk 3aikcoBaHi BUITAaJIKH, KOJHU CYIl YCYBaBCS BijJ HaJaHHS OIIHKHA TaKUM JI0Ka3aM Ta He MpH-
HMaB 9iTKOTO pIllIeHHS 3 I[LOTO MMPUBOTY.

BHKJIaJIeHi CIIOCTCPECIKCHHA BKAa3yrOTh Ha TC, 10 YHYaCHUKHA KpI/IMiHaJIbHOFO MMPpOBaAKCHHA
IHKOJIM BJIAIOTHCS JIO TIOKA31iB 3 UY)KUX CJIIB, X0Ua BIJMOBIIHO JIO MPOIIECYaTbHOTO 3aKOHY CYJl HE B
YCiX BHUIIaJKaX MOXE BU3HATH TaKi ITOKa3aHHA SAK I[OHYCTI/IMI/Iﬁ J0Ka3s.
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VY Oyab-KOMY BUIIAJKY OIIIHKY TAaKMM JIOKa3aM HaJa€ CIIIUAN CyJJIsl — 3 TOUKH 30py X
HaJIC)KHOCTI, TOMYCTUMOCTI Ta TOCTOBIPHOCTI.

3.1.9. BUHeCeHHSs Ta NnporoJioleHHs pilleHHs

Bionogiono oo cmameti 369, 370 KIIK y kpuminanbHomy npoeaodicenHi cy0o8i piuleHHs
sukaoaromsca y popmi eupoky ma y opmi yxeanu. Cyoose piuieHHs mae Oymu 3aKOHHUM, 00-
IPYHMOBAHUM | BMOMUBOBAHUM.

Cmammero 376 KIIK scmanosneno, wo cyoose piuients npo2oiouyemuscsa npuitooHo He-
2auHO nicas 6uxody cyoy 3 Hapaoyoi Kimnamu. 1onosyouuil y cy008omy 3aciOanti po3 sICHIOE 3MiCM
piutenns, nopsaoox i Cmpox tio2o ockapaicents. Axujo ckaadanus cy00802o piwenus y opmi yxeanu
BUMA2AE 3HAYHO20 YACY, CYO MAE NPABO OOMENCUMUCS CKAAOAHHAM T 020TOUEHHAM U020 Pe3010-
muerol uacmunu, sIKy nionucyiomso yci cy00i. [losnuii mexcm yxeaiu nogurer Oymu CK1a0eHull He
nisniwe n’amu 0i6 i3 OHs 02010WeHHs Pe30IOMUBHOT YACMUNU | 020JI0ULeHUL YUACHUKAM CY008020
nposaddcenns. Ilpo uac oconouenus no6HO20 MeKCmy yxXeanu Mac Oymu 3a3HA4eHo y pauiule CKid-
Oeniul i pe30onoMUGHIl YacmuHi.

3a cocTepeKeHHSIMU MOHITOPIB MOBHUM TEKCT pillleHHs OyJI0 IPOrOJIOMIEHO Y IeHb CIIy-
xauus y 70,0 % BuUnaaxis.

VY 3B’S3Ky 3 IIUM CTHIOCTEpiradi Majaud MOXJIUBICTh JAaTH OIIHKY OTOJOIICHUM DPillIEHHSIM
cyny, SKUMH OyJI0 BIiIMOBJIEHO y 3aI0BOJICHHI cKapr (KJIOTIOTaHb) CTOPOHHU 3aXHUCTY, B YaCTUHI BiJI-
MOBi/l Cymny Ha apTyMeHTH 3axucTy. Tak, Maiixke TpetuHa pimens (28,6 %) He MICTHIN TaKoi iH-
¢dopmarii, y 57,1 % pimens cyn HagaB BiAMOBiAHY aprymeHTarito. B inmux Bumankax (14,3 %)
BHU3HAYUTH II€ 3 TPOTOJOMIEHOTO TEKCTY OyJI0 HEMOMXIIHBO.

[Ipu orojomeHHI BUKIIOYHO PE30JIOTHBHOI YaCTUHH PIillICHHS CyJ JIMILIE y TPETHHI BH-
NaJKiB MpU3Ha4YaB AeHb OTOJIOMICHHS HOTO MOBHOTO TEKCTY.

[Ipu upomy crmocTepiradi Bil3HaYUIIN, IO TOCUTh YaCTO Ha CIOCIO MPOTOJOMIEHHS Pi-
IIEHHS BILIABaja MPUCYTHICTh CTOPOHHIX 0Ci0. 30KpemMa, CyAi Mpu OTOJIONMIEHHI YXBalIH 3a4HUTY-
BaiM 1i HACTUIBKHM INIBUIKO W THUXO, IO 3pO3yMITH 3MICT pIilIEHHsS MPHUCYTHIM Oylo Maiike
HEMOXJINBO.

Kpim Toro, cnocrepiradi 3sepHynu ypary, mo y 12,9 % npoBajkeHb COiguui cyaas min
9yac CyJOBOTO 3acifiaHHs, 10 BUXOJy V Hapaaudy KiMHATY, BXK€ BHCJIOBIIOBAB MO3HIIIIO 1100 HMO-
BIpHOTO PilIEHHS Y IIbOMY MPOBAKCHHI.

HaBeneHi cmoctepexeHHs CBi4aTh PO HEAOTPUMAHHS 3 OOKY CIIAYMX CYANiB IPH MPO-
TOJIOIIEHHI BCTYIMHOI Ta PE30IOTUBHOT YACTUH YXBaJdl BUMOT MPOLECYalbHOTO 3aKOHY LI0J0 MO-
BIZJOMJICHHSI YYAaCHHKIB CYAOBOTO PO3MIISAY Ta 3a3HA4CHHS B Wil yXBaji AaTH MPOTOJOLICHHS
MOBHOTO TEKCTY yXBaJH, 10 B MOJAJbUIOMY MOXKE BIUIMHYTH Ha peaiizaiilo mpaBa Ha 3aXHCT 3a-
iKaBJIEHOI 0COOHU.

Kpim Toro, moBesiHKa CynliB y IESKUX BUIMAAKaX BKa3ye Ha mopymieHHs HuMu Komekcy
CYIIBCHKOI €TUKHM B YaCTHHI CTapaHHOTO, HEYIEePEIKEHOTr0, 0€3CTOPOHHBOTO0 BUKOHAHHS TTOKJIa-
JIEHNX Ha HUX 00OB'A3KiB Ta MPOSBY IMOBArk A0 YYaCHHUKIB CYJIOBOTO MPOIIECY.
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PexoMmenaamii

Buwmii paai octunii Ykpainu, Bumii kpaiidgikaniiuin xomicii cyaaie Ykpainu, Paxi
CYANiB YKpAiHU, TOOBAM Ta cyIIAM palioHHUX cyaiB M. KneBa — 3BepHyTH yBary na ne-
OOXIHICTE JTOTPUMAHHA MOPSAKY MPOTOTOUIEHHA CYIOBOTO PIMIEHH, BCTAHOBIEHOTO CTAT-
tero 376 KITK.

3.2. Po3rnap anenauiiHUX CKapr Ha yXBaau cniguux cyaais

Ha cmadii 0ocyoosozo poscaioyeanns Ha ciiono2o cyoorw nokiadeHo 0008 30K po3eisi-
oamu NUMAaHHA Wooo 3ax00ie 3abe3neuents KPUMIHAIbHO20 NPOBAONCEHHS, NPOBEOEHHS HU3KU
caiouux (po3uiykosux) 0iil, 30ilcHIO8amu nepesipKy niocmas no3oasients c60000uU 3ampuManux
0Cib ma OOMpPUMAHHSL IXHIX NPAs, pO32A10aAmu CKapeu Ha piulerns, 0ii yu 6e30iaibHicmb C1iou020,
npoOKYpopda.

Ipu yvomy 6 anerayitinomy HOPSIOKY MOAICYMb OYMuU OCKAPICEHI TUUe YX8ANU CAIOUO20
cy00i, nepeniueni 6 cmammi 309 KIIK. Bionogiono 0o cmammi 395 KIIK anensyiiina ckapea na
yxX8any ciiowozo cyooi nodaemscsa 6e3nocepedHvbo 00 cyoy aneiayiuHol incmanyii ma npomsa2om
n’amu OHI8 3 OHA il 020/10UleHHA, A AKWO YX8ANLy OYI0 NOCMAHOBIEHO De3 BUKIUKY 0codu, aKka il
oCKapaicye, mo Cmpox aneisiyitiHo2o OCKAPACeHHsL Ol MAKOL 0CoOU 0OUUCTIOEMbCS 3 OHL OMPU-
MamnHs Helo KONIi cy008020 piuleHHS.

Bionosiono 0o cmammi 422 KIIK, ompumaswiu anenayiuny ckapay Ha yXeany ciiouozo
€y00i, cy00sa-00n08ioay HegiOKIAOHO 8UMpeb08yE 3 cyoy nepuloi incmanyii i0nogioni mamepianiu
ma e Ni3Hiw AK 3a 0eHb N0BIOOMAAE 0coDY, AKa ii nodana, npoKypopa ma iHWuUX 3ainmepecosanx
ocib npo uac, oamy i micye aneaayiuno2o posensndy. Anerayiina ckapea Ha yXeany ciio4o2o cyooi
PO03210A€EMbCAL He NI3HIW K Yepe3 mpu OHI NicAs i1 HA0X00HCeHH 00 CYOY aneayitiHoi incmanyil.

3eiono 3i cmammero 407 KIIK 3a nacriokamu anenayiunoeo posenidy 3a ckapzoio Ha
YX8aALy CcAid0w020 cy00i cy0 aneiayiunoi incmanyii mae npaeso: 1) zanuwumu yxeany 6e3 3MmiH;
2) cxacysamu yxeauy i NOCMAHOBUMU HOBY YXBATLY.

3a mepion Bix 1 mumas 2014 poky mo 10 mrotoro 2015 poxy MoriTOpaMmu BinBimano 123
CYIIOBUX 3acimaHHs Amnensmiiaoro cyny M. Kuesa.

3TiAHO 31 CTATUCTUYHOIO 3BiTHICTIO AmensuiiiHuii cyn M. Kuesa 3a 2014 pik po3risiHyB
2711 anensuidHUX CKapr Ha yXBalu ciiguux cyanis®. To6To BuGipka crocTepexeHb CKiIaia mpu-
6nu3Ho 10 % 3aranpHOT KITBKOCTI MPOBAIKEHB 3a Mepioj MPOBEACHHSI MOHITOPHHTY, IO TO3BOJISIE
pO3TIsiIaTH OTPUMaHi JaHi SIK BIAIHOCHO pelpe3eHTaTHBHI.

YXBanu cHig9ux CymiB, mo Oyau OCKap)KeHI B aneNsiiiHOMY TOPSIKY, 32 CBOIM Tpe-
METOM MaJIi HACTYITHY CTPYKTYPY:

3 Anemsiuiiiauit cyn M. Kuesa. Indopmariis npo aisubHicts CyoBOi manatu 3 po3riisay
KpuMiHanbpHUX crpaB 3a 2014 pik, [Enexrponnuii pecypc]. — Pexum nocrymy: /http://kia.court.
gov.ua/documents/719/75020/Kriminal%202014.pdf.
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3aCTOCYBaHHS, BIIMOBA B 3aCTOCYBaHHI, IIPOOBKCHHS CTPOKY, BIIIMOBA y TIPOIOBKECHHI
CTPOKY 3am001HOTO 3aX0/y Y BUIJISAI TPUMaHHA i BapToto — 55,9 %;

* 3aCTOCYBaHHs, BiIMOBa B 3aCTOCYBaHHI, IPOJOBKEHHS CTPOKY, BiIMOBA Y MPOJIOBKEHHI
CTPOKY 3am001’KHOT0 3aX0/ly Y BUIVISII JOMANIHbOro apemty — 2,3 %;

MOMIIIIEHHS, BiIMOBa B IOMIIIIE€HHI, IPOJOBXKEHHS CTPOKY TPUMAaHHs, BiMOBa y TPO-
JOBXEHHI CTPOKY TPUMaHHS 0cOOM y NpUHMaNbHUKY PO3NOAITBHUKY uis aiteld — 1,9 Y%;

BiZIMOBa y 3aJ0BOJICHHI CKapTH Ha MOCTAHOBY MPO 3aKPHUTTSI KPUMIiHAIBHOTO MPOBa-
oKeHas — 5,7 %;

apelT MaiiHa 4u BiaMoBa B apewTi Maitna — 11,7 %;

* 3acTOCyBaHHs a00 BiIMOBa y 3aCTOCYBaHHI TUMYACOBOTO YU E€KCTPATUIIIHOTO aper-
Ty — 4,4 %;

* CKacyBaHHs pillIeHHs PO BUAAYy Yd BiAMoBY y Bunadi — 4,0 %;
e inme — 14,1 %.

Crocrepirauam OyJio TOCHTH CKJIaJHO BU3HAYMTH, B MEKaxX SIKOTO CTPOKY 3 JHS HAIXO-
JOKEHHSI CKapTH Cyx 31ilicHIoBaB ii posmmsaa. Y 88,6 % BUmaakiB crmocTepiradi 3a3Ha4uiIM, 10 1€
HEMOXJIMBO OyJl0 BU3HAYMTH 31 3MICTy CYIOBOTO po3misiny; v 4,5 % BUMaaKiB — po3misia BigOy-
BaBcs B Mexax 2 nHiB; y 4,0 % BumagkiB — B Mekax Bijx 2 qHiB 10 72 ronwH; y 1,9 % BHUmankiB —
BiZX 72 TOOWH OO 5 OHIB.

3HauHa KiIbKIiCTh CyloBUX 3aciganb (15,4 %) Oynu BinkianeHi 3 MpU3HAYCHHSIM HACTYTI-
HOTO 3acimaHHs: yepes 2-5 aHiB — y 32,0 % Bunaakis; uepe3 6-10 guiB — y 23,0 % BUNaAKiB;
yepe3 10-30 guiB — y 40,1 % Bumnankis.

Crnij 3a3HaYMTH, MO BiAKIaJEHHS CyJOBOTO PO3MIISAY HAa TePMiH, OIMBIINNA HIX Mepe-
OaueHni mpouecyalbHUM 3aKOHOM, NOSICHIOETHCS, HAIPUKJIAJ, HEOOX1AHICTIO BUKJIMKY YYaCHUKIB
KPUMiHAJIBHOTO MPOBAPKEHHS, AKi He OyJIM 3aJIy4YeHi 0 y4acTi y CIipaBi CyZIOM IepInoi iHCTaHIi1,
200 HeoOX1THICTIO 320€3MeYUTH YUYaCHHUKIB CYIOBOTO TIPOIIECY MTPAaBOM Ha 3aXUCT, IO B 3aJIEKHOCTI
Bix cuTyauii Moke 3a0paTu neBHui yac. ToMy CTBEpIKyBaTH PO OYEBUAHE MTOPYLICHHS MOJ0KEHb
KIIK 3 60Ky cyay B IbOMY BHUIIAJIKy HEMAE ITiICTaB.

Bonrouac, mpo6iieMHIM BHSBUIOCH MUTAHHS HOTpUMaHHS rpadiky po3misay cupas. Ha-
MIPUKJIAN, BYUaCHO pO3MOYHHAIUCH numre 25,0 % 3acimanp, 13 3aTpuMKkoio 10 1 ronman — 62,3 %
3acijaHb.

Po3rnsin anensiniiHUX cKapr Ha yXBajH CIIAYMX CyAAIB y BHMAJAKaXx iX MpU3HAuYCHHS Ha-
NPUKiHI POOOYOTO AHS B3arali MaB CBOIO «cnenu@iky» (31 ciiB crocTepiravib):

a) «CYAOBUH PO3TJIIAL, 3 ypaxXyBaHHSM ITIATOTOBYMX il Ta mepeOyBaHHS CyIAi Y Hapaadin
KiMHAaTi, TPUBaB 3—5 XBUIUHY;

0) «3ByKO3aIlHC y TaKUX BUMAJKaX HE 3/1HCHIOBABCS, PO IO TOJOBYIOUYUH poOUB HEIo-
MITHE JIJIsi CTOPOHHIX PO3TMOPSJKEHHS CEKpeTapeBi Cy0BOTr0 3aciJaHHs».

Jlana cuTyanis CBiJYUTh PO CYTTEBI HEJOJIKM B Opranizauii Ta miaHyBaHHI CyIJsMH
cBO€1 poOoOTH.
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CYNIOBHX 3aC11aHb.

PexoMmenaamii

Jep:xxapuii cyaoii agMinicrpauii Ykpainu, Pajai eynaie Ykpainu, rojioei ta cymisim
AnensiniiiHoro cyny M. Knepa — nokmactv 3ycwith 10 3a0e3MedenHs JOTPUMaHHs TpadikiB
MPOBEASHAS AMEIAIHHIX PO3TISAIIB Ta pearizanil 3acaju 3MINCHeHHs TeXHITHOT phikcarii

3.2.1. YyacHUKM anensiuinHOro posrnsagy

Hwx4enaBeneHi gaHi BKa3ylOTh Ha Te, M0 BCl YYaCHUKU KPUMiHAJIBHOTO MPOBAKEHHS
KOPHUCTYBAJIMCh TPAaBOM Ha amlessliiiHe 0CKapKEHHS yXBal CIiIUX CYIMIiB, 1 O1IBIIOI0 MipOO —
T1JI03PIOBaHi, CTOCOBHO SKHX 00paHOo 3amo01KHUHN 3aXiJ] — B3SATTS IiJ BapTy.

Tadauunsa 3.2-1. IniniaTop aneasuii Ha yxBauay caiggoro cyaui (%)

Tpokypop |

Crimuuii (32 TOTO/PKCHHSM 3
MIPOKYPOPOM)

[Tino3proBanuii (10ro 3aXMCHUK,
3aKOHHUI TIPEJICTABHHUK )

3asiBHUK, MOTEPITINI, HOro

NPEICTaBHUK UM 3aKOHHUI

TMPEACTAaBHUK

IuBinpHuiA Mo3uBay (BiAMOBiaY),
TXHi IpeJICTaBHUKY

10.2

68.4

5.1

4.1

0 20 30 40 50 60 70 80

YV 6inmbIIOCTI BUTIAJKIB PO3IIIA alleNAIMHUX CKapr BifOyBaBCs 3a y4acTo 0ci0, mo mo-
JJaJIM CKapry, Ta 3 BUKJINKOM IHIINX yY9aCHUKIB KPUMIHAJIBHOTO MPOBAKCHHS.

Tadnunsa 3.2-2. [IpucyTHiCTh y4acHHUKIB anejsniiHoro posrasany (%)

i
Ipokypop |

Corigumii |

ITigo3proBanuii |

3ax¥CHUK ITiJJ03PIOBAHOTO |

3aKOHHUI IPE/ICTABHUK |

M A03PHOBAHOTO

3aABHUK, TIOTEPIIINH, |

HOorQ npeacTaBHUK

YY 3aKOHHUM MIPEJCTaBHUK |

82

56

78
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Bapro Big3HaunTH, 10 Maifke YBEPTH CYAOBUX 3acifanb (26,0 %) IpOBOAWINCE Y PEXKUMI
BiZieokoH(pEpeHIIii 32 y4acTio OJHOTO 3 Tigo3proBaHnx. OgHAK BaXXJIUBUM € Te, mo B 19,5 % cu-
Tyamiif cmoctepiradi Bka3ajau Ha BiJICYTHICTh 3TOJIM Ha II€ BiAMOBITHOTO yYacHHUKA.

HagejieHi criocTepekeHHs BKa3yHOTh Ha Te, 1110 3 0OKY CYAy CIIOCTEPIraeThCs MOPYIICHHS
MPOIECYaTbHOTO 3aKOHY, SKUM BCTAHOBJICHO, 110 CYJOBE 3acijlaHHS MOXe OyTH MPOBEJICHO y pe-
JKUMI B1JICOKOH(EPEHIIIT JUIIE 32 3r0J[0F0 MiJ03PIOBAHOTO, IKUW TPUMAETHCS TiJ] BAPTOIO.

[omo po3misiay ckapr Ha YXBaJIM CIIYHUX CY/JiB 3a BIICYTHOCTI OJIHIET 31 CTOPiH KpUMi-
HaJIbHOTO MPOBAJKEHHS CJiJl 3a3HAYUTH, 0 BignmosigHo g0 ctarti 405 KIIK HempubyTTs cTOpiH
a00 1HIIUX YYACHUKIB KPHUMIHAIBHOTO MPOBAKCHHS HE MEPEeNIKOKAE MPOBEICHHIO PO3TIISANLY,
SKIO TaKi 0cOOM OyJIW HaJe)KHUM YHHOM TMOBIJIOMIICHI PO JaTy, Yac 1 MicIe aneisiifHoTo po3-
TSy Ta HE MOBIOMIUIH MPO MOBAXHI MPUYMHKU CBOTO HEMPHUOYTTS. SIKIIO JUIst ydacTi B pO3TIsi
B CYJIOBE 3aciJjlaHHs He MPUOYIH yYaCHUKUA KPUMIHAIBHOTO MPOBAJKEHHS, YUaCTh AKHX 3TiJHO 3
BUMoOTaMu 11b0r0 Kozmekcy abo pimeHHsIM Cydy anesiiiiHol iHCTaHIlii € 000B’ I3KOBOIO, areNsIii-
HUN PO3TJIST BiIKIIAAETHCS.

[lix gyac MoHITOPHHTY crocTepiradi Manu ¢GikCyBaTH il Cyly y BHMaJKax HESABKH ydac-
HUKIB, MIOJI0 SKUX OyJ0 BUKOHAHO BCi MPOIIECyalbHI BUMOTH iX BUKIUKY (JIOCTaBKH).

Tax, cyn y Oinbiocti BunaikiB (55,6 %) nepeHocus ciayxaHHs Ha iHIy naty, y 27,8 %
BUIAJIKiB pO3rsiy Oyi0 311 CHEHO 3a BiJICYTHOCTI CTOPOHH 3aXHcTy, B 14,7 % BUnaakiB — 3a BiJ-
CYTHOCT1 CTOPOHH OOBHHYBa4YCHHSI.

BincyTHicTh TiIO3pIOBAHOTO CYJI MOSCHIOBAB HACTYITHUMHU 0OCTAaBMHAMH: HEOOOB’ 3KO-
BicTh Horo ydacti — 7,0 % BUMaKiB; HASIBHICTIO MICHhMOBOTO KJIOTIOTAHHS IPO MPOBEACHHS CY-
JIOBOTO po3MIsAy Oe3 ioro ydacti — 28,6 % Bunaakis; HemoxiuBicTio nocrasienns 3 CI3O/ITT —
14,2 % Bunanakis; iHIKUMH oO0cTtaBuHaMu — 21,1 % Bunaakis. B iHIINMX BUHagkax MOSCHEHHS HE
OTOJIOIIYBAJIUCH.

CTOCOBHO BIJIKJIaJICHHS CYJOBUX 3acCifiaHb B Cy/Ii alleJISIiHHOT IHCTAHIIT CITiJ] 3ayBaXKUTH,
10 B Ta0uIli 2-6 HaBeJACHI HACTYIHI MPUYMHHU BiJKJIaJCHb: HEHAXOMKCHHS BiJ Cyay TepIiol iH-
craHIii marepiajiiB npoBapkeHHss — y 31,2 % Bunajkis, HesiBKa ajiBokata — y 23,3 % BUMAJKIB,
HesiBKa mpokypopa — y 17,6 % Bumnanukie, TeXHIYHI TPOOJIEMHU I10/I0 TPOBEICHHS BiJCOKOH]E-
peHI3B’ 3Ky — y 7,3 % BUMAJKIB.

Hageneni cnoctepexeHHsl MiATBEPKYIOTh HEHAJIEKHY OpraHi3aliro poOOTH MicIeBHX
cyniB, Anensuifinoro cyny M. Kuea Ta KuiBcbkoro CI30 B wactuHi 3a0e3meueHHs] TPOBEACHHS
BiICOKOH(EPEHI3B 3Ky, a TAKOK HEJOOPOCOBICHE CTABICHHS 10 BUKOHAHHS CBOIX MpodeciiHux
000B'sI3KiB sIK 3 O0KY CIIBPOOITHHKIB OpPTaHiB MPOKYpaTypH, Tak i 3 00Ky 3aXHUCHHUKIB.

Pexomenpamii

TenepaabHOMY MpOKYpopy YKpaiHU — BXUTH 3aX0/IIB MO0 HAJICKHOTO 3AIHCHSHHS TIPO-
KypopaMu 0008’ a3KiB, BcTaHORTeHHX AitoauM KIIK, 30xpema HeqomynieHHS BUMAIKIR BITK-
NaJACHHS CYIOBOTO PO3TAAAY 3 MPUUYNH HEABKH MPOKYPOPIB Y CYAOB1 3aCiTaHHA.

HauionanbHiil acoumiamii agBokatiB Ykpaiuu, Bumiii kpanigikaniiiHo-aAucuuniiHapHii
KoMicil agBokaTypu, KoopanHanifiHoMy eHTPY 3 HAJAAHHSA 0€30TLIATHOT BTOPUHHOI Mpa-
BOBOI TOMOMOTH — BXHTH 3aX0J[IB JI0 HAJICIKHOTO BUKOHAHHS aJIBOKAaTaMu TXHIX mpodeciii-
HUX 000B’A3KIB, 30KpEMa B HACTHHI 3a0¢3MCUCHHS YUACTI B CY/IOBUX 3aCIIaHHsX.
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MinicTepcTBy BHYTPIilUHIX crnpap VYkpainu, Jlep:KaBHiii meHiTeHuiapHii cay:x6i
YrpaiHu — BKUTH 3aX0J1B MO0 CBOEYACHOT JOCTABKY 0C10, BISITUX I BAPTY, 10 ATeIs-
miHOTO cyay M. Kuera amst X yHacTi B CYyTOBUX 3aCIIaHHAX.

Jep:xxaBHiil cynoBiii agmimicTpanii Ykpainu, /lep:kaBuiil meHiTeHUmiapHIH cxyxo6i
Vkpainn, rosioi Anensinifinoro cyay M. Kuera, Kuisebkomy CI30 — BXUTH 3aX071B 10
HaJlesKHOT OpraHi3alii NpoBeAeHHS TPpolecyalbHUX T Y peKUMI BiAcOKOHGEPEHITIIT.

TosoBi Ta cynasam Anesuiiinoro cyny M. Kuera, rojiopam ta cyriasiM paiioHHHX CYyIiB
M. Knepa — y Hale)XHUX BHMAAKaX 1HIMIIOBATH THTAHHA PO BIAMOBIAATLHICTE IPOKYypOpa
a0o amBokara, AKI He TPUOYIH, Meped OpraHaMu, 10 3T1THO 13 3aKOHOM YIIOBHOBAKCHI ITPH-
TATATH iX X0 AUCHHUILTIHAPHOI BIAMOBITATBEHOCTI.

3.2.2. 3aTpMaHHSA

[IpoTsiroM MOHITOPHUHTY CIIOCTEpiradi MOTPaIIsJId B CyA0BI 3acizaHHs AmnensuiiHoro
cyny M. KueBa, e mepernsnanach 3aKOHHICTh YXBaJl CJHIAYUX CYIJiB LI0J0 3aTPUMaHHS 0cid uu
B3ATTS iX MiJ BapTy.

Taoauusa 3.2-3. [lincraBa 3aTpuManHa migo3pwoBanoro (%)

be3 yxBanu CII40r0 cyz[z[i | 46.5

Ha migcrasi yxBamu ciiguoro cyami
PO HAIaHHsI JO3BOJY Ha 3aTPUMAaHHS 6.8
3 METOIO NPUBOLY |

Ha mizcraBi yXxBaiau CIIiayoro cymi
PO B3SATTA MiJ] BapTy 0CO0H 58
Y 3B'SI3Ky 3 PO3IIYKOM 1HO3EMHOIO =
JIeprKaBoIo |

[TutanHs cynoM He 3'ICOBYBaJIOChH 40

0 5 10 15 20 25 30 35 40 45 50

3a omiHKaMu crocTepiradis:

*y 78,6 % BUMaaKiB 3aTpUMaHHs 0€3 YXBaJH CY/AJ1l MUTAHHS PO CTPOK JOCTABICHHS J10
CIITYOTO CyHAJi aneNsIiiHAM CYyIOM He JIOCIIKYBaJIOCh abo 11e Oyl0 HEMOKINBO BH-
3HAYUTHU 3 HasBHUX (aKTiB CIyXaHHS; B IHIIUX BHUITQJKaxX 3aTpuMaHa ocoba Oyrna go-
cTaBjieHa B CTPOK A0 60 roaux;

* y BCIX BUINAJKax 3aTPUMaHHS HA MiJCTaBl yXBaJH CIi40ro cyani ocoba Oyna Jocras-
JIeHa JI0 CYJy B CTPOK Jio 36 TOMH, a SKIIO II¢ BiJJOyBaloCh y 3B 43Ky 3 PO3LIYKOM iHO-
3eMHOI0 JiepkaBo0 — 10 60 roxmH (xowya mi JMaHli HE MOXYTh OyTH BH3HaHI
penpe3eHTaTUBHUMH Yepe3 He3HAUHY KIJIbKICTh PEIeBAaHTHUX CUTYaIlil);

*y 38,5 % cynoBuX cllyXaHb B aleJsIIHHOMY CyAl CyZ 3’sICOBYBaB y 3aTpUMaHOi ocoOu
yac i1 pakTHYHOTO 3aTPUMaHHs; y IesSAKHX BUIaJAKaX MiA03PIOBAHUN 3aiBIIsB PO iICTOTHY
3aTPUMKY 3 IOCTABKOIO HOTO 0 CIIIAYOTO CyAlli; y IUX BHIIaJKaX CyJ pearyBaB HacTyl-
HUM YMHOM: a) IPOIrHOPYBaB Taky 3asBy — 14,3 %; 0) pO3IIIsIHYB 1ie 3ayBa)KCHHs, aJie

75



Cneyianvna 00nogios Ynosnosasicenoeo Bepxosnoi Paou Yxpainu 3 npas noounu 3a pesyiomamamu
niIOMHO20 MOHIMOPUHZEY 3acmocysants H08020 Kpuminanonozo npoyecyanvhoeo kodexkcy Yipainu cyoamu m Kuesa

HEe BU3HAB MOpyHmeHHS — 7,2 %;Ie TUTaHHSI He CTaBUIIOCH ab0 Xk 11e OyI0 CKIaTHO BH-
3HAYHTH 31 3MicTy ciayxauab — 40 %.

HageneHi crioctepexeHHs BKa3yOTh Ha Te, 1110 Cyai AnensiiiHoro cyny M. Kuesa y 0iib-
IIOCTI BUMAJIKIB HE BJAIOTHCS JIO MEPETIISy yXBaj CIIUUX CYIJIIB B YACTUHI JIOCIIPKEHHSI CIIiJT-
YUMHU CYIJIIMH 4acy (paKTHYHOTO 3aTPUMAHHS MiI03PIOBAHOT0 Ta CBOEYACHOIO JIOCTABJICHHS HOTO
JIO CJITY0TO CYIII.

3a Takux 0OCTaBMH BHKJIAJICHA CUTYalisl MOPOKY€E CYMHIBHU 1010 HAJIECKHOTO 3aXHUCTY
Anemsaniitaum cynom M. Kuesa mpaBa Ha cB0O0y 0Ci0, 3aTpUMaHHUX YU B3SATUX ]l BapTy.

Pexomenpamii

TonoBi Ta cynaam AmeasiniiiHoro cyny M. Kmesa — 3BepuyTw yBary Ha Te, UI0 i Jac
AMENATIHHOTO PO3TIIALY CKApTH HA YXBAJy CIITIOTO CYA/I MO0 o0paHHs 3amo0iKHOTO 3a-
X0y Y BUTIIAAI TPUMAHHS TIi] BAPTOI0, AKOMY TEPEAYBAIO 3aTPUMAHHS 0c0o0n, HEOOX11HO
3’SICOBYBATH JOTPUMAHHS TPAB 3aTPUMAHOTO B HACTHHI TEPMIHIB HOTO yB’ A3HEHHA Ta 32 Ha-
SBHOCT1 TIOPYIIEHb PearyBaT BIIMOBIIHO, BIAHOBITIOIOYH TTOPYIIEHH] MTpaBa 0coom.

3.2.3. 3acTtocyBaHHA 3anobi>kHMX 3axopniB

['00OBHUM apryMeHTOM OOTPYHTYBaHHS IPOKYPOPOM ITi103pH Y BUMHEHHI 3J0YHHY OYyJI0
MOCHJIAHHS Ha 3MICT, KBaliQiKaIllifo Ta TSKKICTh 37104MHY (11e 3a(iKCOBAHO B yCiX BHMAJKaX OC-
KapXXeHHS IPOKypopoM); numie y 12,9 % BunankiB 1ogaTkoBo Oyio HaBeIeHO KOHKPETHI GakTu Ta
JIOKa3H, M0 MiATBEPKYBaIH OOTPYHTOBAHICTH ITiI03PH.

HacTtynna Tabnuns mokasye OLiHKY MPOKYpPOPOM PHU3HUKIB, SKi Manu O OyTH BpaxoBaHi
Mpu 00paHHi 3aM001KHOTO 3aX0Yy.

Tadoaunus 3.2-4. OuiHka NpoKypopoM pH3HKIiB, 10 MaKOTh 0yTH BpaxoBaHi (%)

Pusuk nepexoByBaHHs BiJl OpraHiB |
JIOCYZI0BOTO PO3CIIiIyBaHHS/CyLy

Puznk 3HPIU_[CHHS{/ HepeXOByBaHHS{/ CIIOTBOPEHHA
pedeid UM TOKyMEHTIB, SIKi MaloTh iCTOTHE |
3HAYeHHs JUIS PO3IIISTY CIIPABH

254

PU3HK HE3aKOHHOTO BIUTHBY |
. Ha MOTEPIIIIOro, CBiJKa, iHIIOro
MiJI03pI0BAHOTO, EKCTIEPTa, CIIelianicTa

41.7

Pu3UK neperkokaHHs KpUMiHaIb- | 249

HOMY ITPOBA/[PKEHHIO IHIIMM YHHOM

Pu3uk BuMHEHHS Y1 TIPOIOBKCHHA |

. 23.8
KPUMiHAJIbHOTIO [PaBONOPYIIEHHS

i pusuku | 82
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JloBeneHHs TepeTiueHuX BUIE PU3HWKIB 3MiHCHIOBAIOCH MEPEBAKHO 3 IMOCHJIAHHAM Ha
caM pH3HWK Ta THKKICTh KPUMiHAIBHOTO mMpaBomnopymieHHs (86,7 % BUIMAnKiB), piAme — 3 HaBe-
JNICHHSAM KOHKPETHHX (PakTiB Ta MOCWIAHHSIM Ha JOKAa3H, SKi MATBEPIKYIOTh PEalbHICTh PU3UKY
(33,0 % Bumankin).

HaBezeni ciocTepeskeHHS 3aCBiIUYIOTh, 110 MPOKYPOPHU HaUaCTilIe MPOAOBKYIOTh B are-
JSAUIMHOMY cylli 0OTpyHTOBYBaTH HEOOXIAHICTh 3aCTOCYBaHHS 3amO0IKHOTO 3aX0Ay PU3UKOM Iie-
pEXOBYBaHHs BiJl OpTaHiB AOCYAOBOTO PO3CHilyBaHHS 4u cyny — y 83 % BUNAJKIB, PU3HKOM
HE3aKOHHOTO BIUTMBY Ha MOTEPIIJIOr0, CBiJIKa, IHIIIOTO MMiI03proBaHOro Tomo — y 41,7 % Bunajakis,
PHY3UK 3HULICHHS (MepEeXOByBaHHs, CIIOTBOPEHHS) pedei Yu JOKYMEHTIB, sIKi MalOTh iCTOTHE 3Ha-
YeHHS JUI cripaBu — y 25,4 % BUNAAKIB; PU3UK MEPEIIKOKaHHS KPUMIHAJIBHOMY POBaKCHHIO
IHIIUM YrHOM — Yy 23,8 % BHUMAJKIB TOIIIO.

B nactymHii Tabmumi BimoOpakeHO MO3UIII0 Cyly Yy BUINAJIKaxX, KOJIU BUHOCHIOCH pi-
IIEHHS Ha KOPUCTh CTOPOHU OOBWHYBAYCHHS Ha ITiICTaBl iCHYBaHHS PH3UKIB.

Tadauunsa 3.2-5. [locniianHs cyay A OOIPYHTYBaHHS MO3M L
B YACTHHI OLiHKU pu3uKiB (%)

Ha HasiBHICTB pU3UKIB | 50.7

BHUKITIOYHO 3i CJIiB IPOKypopa |

Ha xoHkpeTHi (hakTh Ta 10Ka3y,
SIKi OyITH HaBEZICH1 IPOKYPOPOM LIS
TIITBEP/UKEHHS PeaIbHOCTI PU3HKIB

16.3

[Honi axty Ta pU3HKH, HIXK Ti, 0
110 OyJ1i HaBEIEHI IIPOKYyPOPOM

He Oyno 3a3na4eHo |

. . i3
17 9ac CyI0BOro 3acC1IaHHs

0 10 20 30 40 50 60

[TokasHukwu miei TabmuIl cBig9aTh Mpo 1€, o y 50,7 % BUManKiB CrIOCTEPEKEHB CYII JIHIIE
31 CJIiB IPOKypoOpa OIIHIOBAaB CTYITiHb HAaBEJIEHUX HUM PU3HKIB i imme y 16,3 % Bunaakis mocu-
JaHHS MPOKypopa Oyiu MiATBEep/KEHI KOHKpeTHUMH (akTamu 4u gokazamu. [Ipu mpomy y 33 %
BUIAJIKIB alleIIAMiWHNHN Cy/1 B3araji He 3a3HaYMB Y CYIOBOMY 3aciaHHI PO IMOCHJIAHHS TIPOKypopa
Ha HasSBHICTh PU3HUKIB.

OOTpyHTYBaHHS CyJOM PIllleHHs PO 3aJ0BOJCHHSI BUMOT TIPOKYypOpa HaBEIECHO B HACTYTI-
HI1N TabmuIl.
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Taboauus 3.2-6. [locuaanHsA 1151 OOIPYHTYBAHHSA 3a10BOJICHHSI BUMOT npokypopa (%)

HasiBHiCTB 00IpYHTOBAHOT MMi103pH
3i cItiB IpoKypopa | 66.7

TSKKICTh KPHMIHAJIBHOTO |
HPABOIOPYINEHHS |

KonxperHi dakru Ta gokasm, ki Oy |
HaBeJIeHi IPOKYPOPOM JIIsl IiATBEp- | 82
JUKEHHS 00T PYHTOBAHOCTI MiZIO3pH |

[mmi paxty Ta rokasm, HIK Ti, |
110 Oy/aM HaBeIeHI MPOKYPOPOM

He 6yno 3a3nHaueno
ITiJT 9ac CyJ0BOTO 3aCiTaHHs |

JlaHi miei TaOnuIli BKa3yTh Ha Te, 110 Anensiiiaui cyn M. Kuesa, 3anuiraroun 6e3 3MiH
yXBaIy CIIIY0TO CYIJi PO 3aCTOCYBaHHS 3ar001KHOTO 3aX0/ly, B OCHOBHOMY MOCHWJIABCs Ha Ha-
SBHICTH OOTPYHTOBAHOT MMiJI03pH 31 CIiB IpOKypopa — y 66,7 % BHUMAIKIB Ta Ha TAKKICTh KPUMi-
HaJbHOTO MpaBonopymeHHs — y 34,8 % sunaaxis. [Ipu nbomy y 32,9 % BUNajAKiB Cyay CyJOBOMY
3aci/IaHHI B3aralli He 03By4yBaB ITiJICTAB, BUKJIaJICHUX Y KIIOTIOTaHHI TPOKYpOpa, JUIsl 3aCTOCYBaHHS
3amo01KHOTO 3aX0.y.

TakuMm yuHOM, TOH (akT, mo B 30 % crmocTepexeHp IMij] Yac anelsiiHOr0 Meperisay
yXBall CIIIUYUX CYIJIIB MIOJI0 3aCTOCYBaHHS 3a001KHOTO 3aX0/ly CY/IOM allelNsIiiHOl iHCTaHIiT He
03BYYYBaJIUCh Hi OOTPYyHTYBAaHHS MPOKYpOpa Mpo HEOOX1AHICTh 3aCTOCYBaHHS I[LOTO 3a1001KHOTO
3aX0[y, aHi pU3UKH, MOXHA JIHTH BUCHOBKY, 10 200 MPOKYypop GopMaibHO CTABUTHCS JO BUMOT
MPOLIECYabHOTO 3aKOHY 1010 HEOOXiTHOCTI OOIPYHTOBYBATH 3a3HAUYCHI KJIOMOTAaHHS, a00 X CyJ
anessininHo1 iHcTaHUii GopManbHO 3A1MCHIOE TEPEeBIPKY AOTPUMAHHS CJIITUYUM CYIJCI0 3aKOHHOCTI
i 0OTpYHTOBAHOCTI 3aCTOCYBaHHS 3aI001KHOTO 3aX01y.

Crnocrepiraui (pikcyBau CTyIiHb BpaXyBaHHS aleIANIHHAM CyIOM ITEeBHUX 00CTaBUH, BU-
3HAYEHUX MPOIECYyaTbHUM 3aKOHOM, JIUISI TIEPEBIPKH MPABUIBHOCTI 3aCTOCYBAHHS 10 0COOM BiIITO-
BiHOTO 3am00iKHOTO 3aX0y. Pe3ynbpraTi HaBeneHl Y HACTYITHINA TaOIHIIi.
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Taoauusa 3.2-7. O6cTaBuHHU, siKi 0yJIM BpaxoBaHi cya1oM
npH po3riasai aneasininoi ckapru (%)

BaromicTh/HeI0CTaTHICTh HAABHUX
JIOKa3iB PO BUYNHEHHSI Ti103PFOBAHUM
KPUMIHAJIBHOTO MPABOIOPYILCHHS

10.7

TspKKICTb TIOKapaHHs, SKE 3arpoXKye
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pOGOTH Ta HaBYAHHS
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HasBHICTB/BiACYTHICTE CyAMMOCTEH

g
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HasBHiCTH/BiICY THICTb TOBiOMITCHHS |
0c00i Tpo Ti103py y BIYMHEHHI 1HIIIOTO
KPUMIHAJIBEHOTO TIPaBONIOPYIICHHS

11.7

He Gyio 3a3naueHO 474
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Haseneni moka3Huk# BKa3yrOTh Ha Te, mo BiamoBiguo mo crarti 178 KIIK cyn amemsiiii-
HOi iHCcTaHIii y 31,6 % BUMaaKiB MoCiIaBcs Ha TSHKKICTh MOKapaHHS, SIKe 3arpoXKye 0codi B pasi
BU3HAHHA 1i BUHHOI, V 12,4 % BHUIaaKiB — Ha HasABHICTH UM BiACYTHICTH cynmmocteit, B 11,7 %
BUIAMIKIB — Ha HASABHICTb YU BIJICYTHICTh MOBIJOMJICHHS 0C001 PO MiA03py Y BUNHEHHI IHIIIOTO
KpPUMIHAJIBHOTO TPaBOMOPYIIEHHS, y 2,5 % BUMaakiB — Ha HasgBHICTh YU BIJICYTHICTD Y Mi/103PI0-
BAaHOTO TIOCTIHHOTO Micisi poOoTu Ta HaBdaHHA. OnHak y 47,4 % crmocTepexeHb anensiiaui cya
’KOJTHOTO pa3y He MOCJaBcs Ha 00CTAaBUHH, BU3HAYCHI BUI[EBKA3aHOIO CTATTEIO.

Kpim Toro, crocrepiradi Majau MOXIJIMBICTh CIIOCTEPIraT 3a TUM, UM PO3IJISLAAB amelis-
MIMHUE CyJl TUTAHHS 11010 3aCTOCYBaHHS OUIBII M’ KOO 3aII001)KHOTO 3aX0/1y, 110 € 000B’SI3KOBUM
IpY BUPIIICHH] MUTAHHS PO 3aCTOCYBaHHS 3anm001kHOr0 3axoy. CriocTepiraui 3a3Ha4uIM, OI0 e
nutanus y 40,0 % BUnaaKiB B3arali HIKUM He cTaBUIOCh; y 27,0 % BUMaAKiB MUTaHHS CTaBUIOCH
CTOPOHOIO 3aXUCTY, alie CYJOM He JOCIIPKYBalIOCh. B IHIINX BUIaKaX MATAHHS J0CIKYBaIOCh,
OJIHAK 3HAWIUIO BimoOpakeHHs y pileHHi y 24,8 % Bumaakis.

JlocuTh HEOMHO3HAYHOK € iH(pOpMaIlis 00 MePEeBipKH MPaBUIBLHOCTI BU3HAYCHHS 3a-
CTaBU SIK alIbTEPHATHBY TPUMAHHS i BapTOIO:

°y IMOJIOBHHI PCICBAaHTHUX NPOBA/XKEHb LIC NMUTAHHA B3araii He CTaBUJIOCH, B IHIIUX
BHUIIaJKaX pO3Mip 3aCTaBM BU3HA4YABCS MEPEBAXKHO B HACTYNHHUX po3Mipax: Bix 25 mo
97 tuc. rpa. — 26,0 %; G6inpme Hix 365 THC. TpH. — 32 ,0 %. CnocTepiradi Bu-
3HAIOTh 3HAYHY MOIIUPEHICTh CUTYAIIl MPU3HAYEHHS «AOCONOMHO HepeaibH020 PO3-
Mmipy 3acmasuy. [IpakTHYIHO 3aBXKIU PO3MIip 3aCTaBU OOTPYHTOBYBABCS JTOCTATHICTIO
BIINOBITHOTO PO3MIpYy JUJIS BUKOHAHHS 3000B’43aHb 0co0U. B saKxocTi mo1aTKOBOT 00-

79



Cneyianvna 00nogios Ynosnosasicenoeo Bepxosnoi Paou Yxpainu 3 npas noounu 3a pesyiomamamu
niIOMHO20 MOHIMOPUHZEY 3acmocysants H08020 Kpuminanonozo npoyecyanvhoeo kodexkcy Yipainu cyoamu m Kuesa

CTAaBWHU CYJ MOCHJIABCA Ha PiBEHB JOXOIB 0COOM SK Ha KPUTEPi IJIsI BU3HAYCHHS
«peanmbHOCTI 3aCTaBMY;

* B OJTHOMY 3 MPOBAKCHD «HPOKYPOP CMBEEPONCYBAB, WO NUMAHHI ALbMEPHAMUGHOCTI
3acmasu He Mo2io Oymu nocmasiene, 0CKiibKu nioosprosanutl mewxae 8 APK».

[Moxo BH3HAYEHHS 3aCTaBU CIiJ 3a3HAYMTH, [0 YaCTHHOIO TpeThoro crarTi 183 KIIK
BCTaHOBJICHO, IO CIIITYUN CyI s, CY/ IPU TOCTAHOBIICHH] YXBaJld PO 3aCTOCYBaHHS 3a1001)KHOTO
3aX0Jly Y BUTIIS/II TPUMAaHHS ITiJ] BAPTOIO 30008’ 13aHUN BU3HAYUTH PO3MIp 3aCTaBH, JOCTATHHOT IS
3a0e3reyeHHs BUKOHAHHS TiJJ03pIOBaHUM, 0OBUHYBa4eHUM 000B’s3KiB, epeadadeHnx num Kozgek-
coM. B yxBaui ciriiaoro cyfi 3a3Ha4aeThes, AKi 000B’ 13K 3 nepeadadenux crarrero 194 KIIK Oy-
JIyTh TOKJaJIeHI Ha ITiJJ03pI0BaHOT0, OOBHHYBA4YEHOTO y pa3i BHECEHHs 3acTaBH, HACTIJKHU iX
HEBUKOHAHHSI, OOTPYHTOBYETHCS OOpaHHIl pO3Mip 3aCTaBH.

OnHak CIOCTEepEKEHHSI MOHITOPIB BKa3ylOTh Ha Te, IO CyIHd MOCUTH 4yacTo abo B3araii
HE BHU3HAYAIOTh PO3MIip 3aCTaBH, IO MOXKE OyTH MOXXJIMBUM IMOPYIICHHAM BUIEBKAa3aHOI CTATTi
KIIK, ab6o ymMHCHO BAIOThCS /10 3aBHUILEHHS PO3Mipy 3aCTaBH, AKY Hi MiJ03PIOBAHMI, aHl HOTO piHI
HE B 3M031 OTJIATUTH, 3 METOIO 3aJMIIEHHS 0COOM Mmia BapToi0. Y Oynb-SKOMY BHMAAKY CIIOCTEPi-
Tae€ThCA MOBITbHE 3aCTOCYBAHHS BKa3aHOT HOPMHU K CIITYUMU CYIISIMA, TaK 1 CYAAsIMHA ATICTISIIH-
Horo cyny M. Kuesa.

OCKIiJIbKH BINMOBIIHO /10 4acTHHU 4eTBepToi ctarti 424 KIIK yxBamu ciiguux cyaaiB
MicJIsl 1X Meperisly B anesiiHOMY MOPSJIKY, a TAKOK yXBalla CyJly amnelsiiHol iHCTaHIIii 3a pe-
3yJIbTaTaMu PO3MISIAY amesaIiifHOT CKapru Ha TaKy YXBaJIy OCKap»KCHHIO B KacaliliHOMY TOPSIIKY
HE MIJIATai0Th, TO 3 OMJISIAY Ha CIIOCTEPEKEHHS MOHITOPIB MOXKHA JIINTH BUCHOBKY PO ICHYBaHHS
BUIIAJKiB B3SITTS 0COOM MiJ BapTy 13 3aCTOCYBaHHSM HEOOIPYHTOBAHO 3aBUIICHOTO PO3Mipy 3acTaBu
a0o0 B3arami 0e3 BU3HAUEHHS TAKOI 3aCTaBH.

Pexomenganii

TouoBi T2 cymasim Aneasimiiinoro cyny M. Kueea — 3pepHyTH yBary Ha Te, 10 CyIORBE pi-
[MIeHHS, IPUHHATE 33 CKapTOK HA YXBAIY CHIAYOTO CYAAI PO 3aCTOCYBAHHA 3aMOO1KHOTO
3ax0y a00 NpOMOBKECHHS TSPMIHY HOro Hii, Mac OyTH 3aKOHHUM, OOTpPYHTOBAaHUM, BMOTH-
BOBAHHUM Ta BIAMOBiZaTH BEMoram, ectaHoeiacHUM KIIK Vikpainm. OcoOnuBY yBary ciin
3BEPHYTH Ha HEOOXITHICTE CKACYBAHHS YXBaIH CIIAIOTO CYIII PO 3aCTOCYBAHHS 3aI001K-
HOT'O 3aX0Jy YV BUMAAKY BIACYTHOCTI HaKTHIHUX HAaHHUX (I0OKa31B), MO MIATRESPIKYIOTE 00-
IPYHTOBAHICTh MMAO3PH Ta TAKKICTH CKOEHOTO KPUMIHAIBHOTO MPaBOMOPYIICHHS.
ATSTAMIHHAM cygaM He0oOX1THO MPUCKITUTHBO MEPEBIPATH pO3MIp 3aCTAaRH, IO BH3HATCHA
STK OCHOBHUH 3aIM00KHNH 3aX1/1 a00 AK albTepHATHRA TPUMAHHIO i BAPTOI, TA Y BUIAIKY
SIBHO HEPEaTbHOTO PO3MIPY 3aCTAaBW BU3HAUATH IHITHH PO3MIpP 3aCTaBH. TaKoX ameasiHHNH
CyI 3000B’A3aHAN PO3TIAHYTH IMHTAHHA IIOA0 3aCTOCYRAHHS ORI M’ SIKOTO 3aIll001KHOTO
3aX01y 10 MITO3PKBAHOI 0COOU.

3.2.4. locnig>xeHHA AOoKa3iB

Crocrepiraiouu 3a CyA0BHM pO3TIIsAIOM B Anensiiinomy cyai M. Kuesa, MoHITOpH Maln
MOJKJIUBICTb OL[IHUTH CTYMiHb aKTUBHOCTI CTOPiH B CYJOBOMY IMpOIleci Ta 3a0e3MeUeHHS CYIOM iX
3MarajlbHOCTI.

Tak, cmocTepiradi cTaau CBiKaMu TOTO, 110 CTOPOHA OOBWHYBaYeHHS y O1IBIIOCTI BH-
MaJiKiB He 3BepTajacs [0 CyAy alelsiifHol iHCTaHIlil 3 KIOMOTaHHSIMH 010 HEOOX1THOCTI J10-
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CIIIDKEHHS TOAaTKOBUX JA0Ka3iB. BomHowac, Oynu 3adikcoBaHi BUITAIKH, KOJIH MIPOKYPOPH TTOIaBaTH
JIO CyAy KJIOTIOTaHHS MPo BUKIUK cBiAKiB (1,5 % BuMankis), MOA0 TOCTIKEHHS PEUOBHX JI0Ka3iB
(11,5 % Bumankis) Ta MOMO JOCTIHKCHHS TOKYMEHTIB (22,2 % BUMAAKIB), IKi aneIAMIHHIM CyIOM
OymTu 3a7T0BOJICHI.

OCHOBHUM MOTHBOM I10/Iaui TAKUX KJIOMOTaHb OyJia HEOOXIIHICTh JIOBEJICHHS HasBHOCTI
PHU3HKIB, IO MAIOTh BPaxOBYBAaTHCh IPU O0O0paHHi 3anmo0ixkHOTO 3axoxy. Taka MoTUBalist Oyna 3a-
¢ikcoBana y 98 % Bumankis. [Ipu npomy y 5,9 % BumajakiB mpokypop BKa3zyBaB Ha Te, 110 BiH 3a-
SIBJISIB BIJMOBIJIHI KJIOMOTAHHS CILTYOMY CYAJAI W BOHM OylM BiXHJIeHi, abo Ha Te, M0 MPO
ICHYBaHHS TaKMX JIOKa31B HOMY CTaJIO BIiJJOMO MICJIsl YXBaJIA CJIIIYOTO CYJJII.

Cuig 3a3Ha4UTH, OO0 CTOPOHA 3aXUCTY aKTHBHIINIE IMPEJICTABIIIA CBOIO MO3UIIII0 B CYy/Ii
anensAniiHoi iHcTaHMil. Tak, y 48,2 % BUMaaKiB aJIBOKATH CTABUJIU NIEpe CYJOM IMUTAaHHSA MPO He-
OOXIJTHICTh JTOCIHIIKeHHS IOKYMEHTIB, 3 SKuX y 43,8 % BUNAJKIB Cya MPUHMAaB MO3UIII0 3aXUCTY
Ta 3aJ]0BOJIBHSB BiNIOBIIHI KJIoToTaHHA. MOHITOpamMu Takox Oyio 3adikcoBano 12,1 % Bumaakis,
KOJIM aJIBOKATH 3BEPTAJIUCA 3 KJIOTIOTAaHHAM IIPO BUKJIUK CBIiJIKiB 3aXUCTY, 3 AKUX Yy 4,5 % BUTIAIIKIB
KJIOITIOTAaHHS TaKoX Oyiu 3amoBojeHi cynmoM. Okpim Toro, y 7,4 % BUMAIKiB Cyl 32/I0BOJIBHUB KJIO-
MOTaHHS aJBOKATIB IMPO HEOOX1THICTD JIOCIIKeHHSI PEYOBUX JOKa3iB.

MoTuBartlist KJIOTOTaHb CTOPOHH 3aXHCTy Majia OIbII CKIAAHY CTPYKTYPY:
* JIOBEJICHHA BiJICYTHOCTI OOIpYHTOBaHO1 mifo3pu — 16,2 % Bumankis;

* BiJICYTHICTh PU3HKIB, 5SIKi MalOTh BPaXxOBYyBaTHUCh NPU 0OpaHHI 3aIMO0I’KHOTO 3aX0Ay —
44,0 % BHUNAIKIB;

* iHIIl 00OCTABUHHM, [0 MAalOTh OyTH BpaxoBaHI Mpu OOpaHHI 3am00IKHOTO 3aX0ny —
32,9 % Bumaakis.

Cuig 3ayBaxuty, 1o BignoBigHo no crarti 404 KIIK cyn amensmiitHo1 iHCTaHIIT MOXe
JIOCIIIUTH JTOKa3H, SIKi He JOCHIIKYBaJIUCh CYIOM MEpIIO] iHCTaHIil, BUKITIOYHO SIKIIO TIPO J10CITi-
JOKEHHS TaKUX JIOKa31B YYaCHUKH CYJIOBOTO MPOBAKEHHS 3asBIISIIA KJIOMOTAHHS ITij] 4ac PO3IIIsLy
B cyai mepmoi iHcTaHUii abo SAKIIO BOHU CTaJH BiAOMI Micisl yXBaJICHHs CyJOBOTO PillICHHS, 11O
OCKapXY€ThCH.

Ta oOcTaBuHa, M0 Ccyx amensiiHOoI iHcTaHIil 6inpm HIX y 50 % crmocTepexeHpb 3a70-
BOJIBHUB KJIOTMIOTAHHS CTOPOHU 3aXUCTY MO0 BUKJIHMKY CBIJIKiB, BUTPpeOyBaHHS JIOKYMEHTIB YU J10-
CIIJDKEHHS PEYOBHUX JO0Ka3iB, CBIAYUTH MPO TE€, IO CIiAYl CYAAi MOCHUTH YacTO BIAIOTHCS IO
HEOOTPYHTOBAHOTO BiIXMJICHHS BKA3aHUX KIIOTIOTaHb, 10 € OYEBHJIHUM MTOPYIICHHIM IpaBa Ha 3a-
XHCT T1J03PIOBAHOTO.

PexoMmenaamii

Tonosi Ta cynaam Anmensinifinoro cyny M. Knepa, roosam ta cyaasiM pailoHHHX CyAiB
M. KneBa — 3BepHyTH yBary Ha ixHili 000B’SI30K I[0J10 CTBOPSHHS HEOOXIJHUX YMOB JUIS
pearnizaiii cTOpoHAMH KPHMiHAIBHOTO MPOBAKEHHS iXHIX MPOIeCyalbHUX MPAB T4 BHKO-
HAHHS MPOIECYyANBHUX 000B A3KIB 1 MPHUHATTS 32 HACTIIKAMHU CYTOBOI0 PO3LIsy 00IpyH-
TOBAHOTO Ta BMOTHBOBAHOTO PIINICHHS.
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3.2.5. MnTaHHA HeAONYyCTUMOCTI AOKa3iB

[lig yac amensAmiiHOTO PO3MISAY CTOPOHA 3aXKUCTY B OinbmiocTi Bunankis (76,5 %) He
CTaBuUJa Nepe] CyAOM IMUTaHHA PO BU3HAHHS J0Ka3iB HEIOMyCTUMHUMU. B pemTi BUnajakiB Take
NUTaHHS CTaBUIIOCH, IPOTE aNeNALiMHUN Cyl BU3HAB JIOKa3d HEJONMyCTUMUMH nuiue y 2,2 %
BHUIAJKiB, MOCHIAIOYUCh HA MOPYLIECHHS NepeadadeHoro NpouecyaJbHUM 3aKOHOM HOPSAKY 1X
OTpPUMAaHHS.

JlocuTh piKicHI BUMTaKU MOPYIICHHS Mepe]] alesiiHAM CyJIOM MUTaHHS PO BU3HAHHS
JIOKa3iB, HA SKUX IPYHTYBAJIOCH PIMICHHS CI1AY0TO CYAi, HEIOMYCTUMUMH Ta IIe OUIBIN PiIKiCHI
BUIMAJIKU 33J0BOJICHHSI TAKUX KJIOMOTAHh MOJKHA TOSICHUTH CIIeU(DIIHUMH QYHKITIIMHU Ta 000B’ 13-
KaMu, SKi mokiaaeHi Ha ciiggoro cyaao airounM KIIK: 060B’A430Kk Ha/maBaT J103BiJ Ha 3aCTOCY-
BaHHS 3aXOJiB KPUMIHAJIBHOTO MPOBAKEHHS, 30KpeMa 3amo01’KHUX 3aX0/1B, Ta Ha MPOBEACHHS
MEeBHUX CIIAYUX (PO3IIYKOBUX) Mii, 3AIHCHIOBATH KOHTPOJb 32 3aKOHHICTIO MO30aBIEHHSI 0COOH
cBO0OAM, PO3MIANATH CKAPTH HA PillIeHHs, ii 941 0e3MiATBHICTh CIiAY0r0, TpoKypopa. bimpm ak-
TyaJbHUM II€ TUTAHHSA € BXX€ Ha CTaJli CyJJOBOTO MPOBAKEHHS, KOJIM CTOPOHU KPUMIHAJIBHOTO TPO-
BaPKCHHs 3000B°s13aH1 HaAaTH CYAy BCi JOKa3W, IO JOBOMATH Ta MiATBEPIKYIOTh iXHIO MTO3HUIIIIO.

3.2.6. Peanizauyia 3acagu 3mMaraJsbHoOCTI

3a OIliHKaMU CIIOCTEpiradiB, y BCiX MPOBAIKCHHIX CTOPOHHN MaJld PiBHY MOXJIUBICTH T10-
pyIIyBaTH MUTAHHS 10O JOCIIPKEHHS JIOAaTKOBUX JIOKA3iB y CIpaBi, KOMEHTYBATH Ta CIIPOCTO-
BYBaTH JIOKa3H, 10 HAIABAIHCH MPOTUIICKHOIO CTOPOHOIO, CTABUTH 3aNTUTAHHS, JTJABATH MOSICHEHHS
YU 3arepevcHHs.

OpHak MOHITOPHU BiJI3HAYUIIH, [0 CTOPOHHU HE MPOSIBIISIN 0COOIMBOI aKTUBHOCTI B arie-
JSAMIAHOMY pO3TIIsiji poBaKeHb. Hanpukiaj, cTOpoHa 3aXUCTy HE Maja 3alluTaHb J0 CTOPOHU
oOBuHYyBaueHHs — y 73,4 % BuUMajKiB, a CTOpOHA OOBUHYBaueHHS — y 75,6 % BUMAIKIB.

OTxe, B Cyli amesAmiiHOl IHCTAHII1 CTOPOHH Malld OJJHAKOBY MOXJIHMBICTh JOBOAUTH
nepes1 CyJJOM CBOIO MO3HMIIIIO MIOA0 0CKAPKYBAHOT YXBaTH CJIiIuoro cyai. [[eBHY MacHBHICTH CTO-
PiH MOXKHA, 3HOBY K TaKH, MOSCHUTH CHEIU(DIYHUMH MUTAHHSIMH, HA BUPINICHHS SIKUX YIOBHOBA-
JKEHUH anesiiHug CyJl IIOA0 PO3IIIAAY CKapT Ha YXBAJH CJIIYOTO CYJII.

3.2.7. CypnoBi pebartn

Crnocrepiraui He 3aikcyBajau BUMAAKIB OOMEKEHHs CTOPiH y 4aci BUCTYIy B CYIOBHX
nebarax. BogHowac, MOKIIMBICTE BUCIIOBUTH perliku Oyina 3agikcoBana y 64,5 % BUNAAKiB, 8 MOX-
JUBICTh BUCJIOBUTH OCTAHHE CJIOBO Mijo3pioBaHOMY — Yy 35,64 % BUNaAKiB.

3.2.8. BUHeceHHSs Ta NPOroJIoleHHsA pilleHHA

[Tig yac cnocTepexeHb aneasIHiiHuX MPOBAKEHb MOHITOPU MaJIl MOKJIHBICTh OyTH MIPH-
CYTHIMH B CYIOBUX 3aCiZaHHSIX, KOJIU CYAOM MPUHMATIOCh Ta MPOTOJIOUIYBAIOCH CYJOBE PilICHHS.
3MiCT pilIeHHs 3a pe3yJlbTaTaMHt aneslifHOro po3MyIsiay MOKa3ye HACTyIHA TaOIHIIs.
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Taoauusa 3.2-8. Pimenns cyny (%)
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Hagenena iHdopmaliis Bkasye Ha T€, 1[0 CTOPOHA OOBUHYBaYCHHS OCKapKy€ YXBaJU CIIi-
yux cynaiB mpubmu3no y 17 % Bumankis, 3 skux y 14 % BUNAAKIB Cy anensmiiiHol iHcTaHIil mo-
BHICTIO 200 YaCTKOBO 3aJI0BOJIbHSIE aNeAIIHHI CKapry MPOKYPOPIB.

BoaHodac, cTopoHa 3aXHMCTy OCKapKye pillleHHs CIiTUuX CyaniB npubmuszuo y 74 % Bu-
najkiB, 3 skux jumie y 20 % BUMaIKiB anemsmiiiHi CKapry aJIBOKATIB MOBHICTIO a00 9aCTKOBO 3a-
JIOBOJILHSAIOTHCA.

Takum unHOM, ¥y 34 % CHOCTEepeKeHb CyH anelsAIliiHol IHCTaHIi] BUABUB IiACTABH IS
CKaCyBaHHSI yXBall CIITINX CYIJIIB.

B Tux Bumagkax, KOJIU yXBasly CIi40ro cyiaii Oylo CKacoBaHO Ta IOCTAHOBIEHO HOBY
yXBally, CyJ 3a3HaUMB Y SKOCTI MiACTaBU JUIsl TAKOTO PillIEHHS HACTYITHE:

* HEMTOBHOTA CyA0BOTO po3nsany — 12,7 %,;
* iICTOTHE MOPYIIEHHS BUMOT KPUMiHAJIBHOTO TPOIECyaTbHOTO 3aKkoHy — 4,5 %;
°* HEBi/IMOBIIHICTh BUCHOBKIB Cylly IepIinoi iHCTaHIil o0cTaBuHamM cipaBu — 82,8 %.

3 orIsAy Ha 1aHi MOHITOPHHTY, BIIMMOBIAHO 10 SIKUX y 35 % BUMAIKIB CyJJOM aresIiiHoi
IHCTaHIII1 32JI0BOJIEHO KJIOTOTaHHS MPOKYPOPIiB MPO BUKIHK CBIJKIB, PO AOCTIKEHHS PEIOBUX
JTIOKa3iB Ta JOKyMeHTIB, Ta y 50 % BUMaKiB 3a7J0BOJICHO TaKi K KJIOMOTAHHS CTOPOHH 3aXUCTY, HE
€ TUBHUM, 110 Y 34 % BUMAaIKiB MOHITOPH CTaJIM CBiJIKAMU CKACyBaHHS yXBaJ CIiTIUX CYITiB.

3a MOBIIOMJICHHSIM MOHITOPIB, TOBHHUM TEKCT PIlICHHs OYyJIO MPOTOJIONICHO Y JEHb CIy-
xaHHs y 64,7 % BUNAIKIB.

3o0kpeMa, i Yyac MpoToJIOIIEHHS PillleHb PO BiIMOBY Y 3aJJOBOJICHHI anesliiHuX cKapr
aJIBOKATiB CIIOCTepiradi Majiu MOXJIHMBICTb OL[IHUTU HAsSBHICTH BiAMOBIiJI Cydy Ha apryMEHTH 3a-
xucty. Tak, cya anensiniiHO1 iHCTAaHWUIT HE JaB CIPOCTYBaHb apryMeHTaM aJIBOKATiB Malke y Mo-
JIOBUHI BUIAJKIB IPOTOJIOMICHHSI TAKUX PillleHb. Y YBEPTi TaKUX PillleHb MOHITOPH BCE X TaKH
nouynu HeoOXiHEe OOTPYHTYBaHHS CyAy, Y PEIlTi BUMAJAKIB CyJOBE pillieHHs OyJIo MpOroioLIeHe
TaKUM YHHOM, L0 3PO3YMITH HOT0 OOTPYHTYBaHHS HE OyJI0 MOXKIHBUM.

Bonrouac, HEOOX1THO 3ayBa)KUTH, IO YXBAJHM CYIY alleISIiHOT IHCTaHITI] BBAXKAIOTHCS
TaKUMH, 110 HE BiAmoBigaroTh BuMoram cTatTi 419 KIIK y Bunmaaky BiICYTHOCTI y HUX OIIIHKH ap-
TYMEHTIB CTOPOHH KPUMIiHAJTBHOTO MPOBAKEHHS.
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VY 35,3 % BunaakiB MOHiITOpH OyIW CBiKaMHU MPOTOJOMICHHS aNeNAiHHUM CYAOM JIUIIEe
BCTYITHOI Ta PE30JIOTUBHOT YACTHH PIllleHHS, OJIHAK JIUIIC Y TPETUHI BUNAAKIB Cy/l IPU3HAYHB JICHb
OTOJIONICHHS TOBHOTO HOTO TEKCTY.

PexoMmenaamii

Tosiori Ta eynaam Aneasiniiinoro cyay M. Kuepa, rojjopam ta cyaisM paioHHHX CYIiB
M. KneBa — 3BepHyTH yBary Ha HEOOXIIHICTh HEYXHUIBHOI'O JOTPUMAHHS 3aCa)l KPUMIHAb-
HOTO MPOBAJDKEHHS, 30KpEeMa 3aKOHHOCTI, 3a0€3ICUCHHS ITPaBa Ha 3aXUCT, 3MAraIbHOCTI CTO-
piH Ta ¢BOOOAM B MOJAHHI HUMU CYJY CBOIX JOKAa3iB H y JOBEACHHI [Epe] CYJA0M IXHEOT
MEPEKOHIUBOCTI, Ta MPUUHATTS 32 HACTIJKAMH CYJOBOTO PO3IIIAAY OOIPYHTOBAHOIO Ta BMO-
THBOBAHOI'O PIILICHHS.

3.3. MiarotoB4Yye NpoBaAKeHHA B CyAi nepwoi iHCTaHLii

Bionogiono 0o cmammi 314 KIIK nicia ompumanHs 008UHY8AIbHO20 AKMd, KIONO-
MAHHA NPO 3ACMOCYBAHHA NPUMYCOBUX 3AX00I8 MEOUUHO20 ADO 8UX08HO20 Xapakmepy abo Kio-
NOMAHHA NPO 38iIbHEHHs 8I0 KPUMIHAILHOI 8610N0BI0AILHOCIIE CYO He Ni3HIule n’amu OHI8 3 OHs
11020 HAOX0O0JHCEHHS NPUSHAYAE NI020MO8Ye CYO08e 3ACIOAHHS, 8 SAKe BUKIUKAE YUACHUKIE CYOO-
8020 NPOBAOINCEHHS.

Iliocomogue cydose 3acioanis 8i06Y8acmbCs 3a yuacmio npoKypopd, 008UHYE8AUEHO20,
3AXUCHUKA, NOMEPNLN020, 11020 NPeOCMABHUKA MA 3AKOHHO20 NPEOCMABHUKA, YUBLILHO20 NO3UBAYA,
11020 NPeOCmMABHUKA A 3AKOHHO20 NPe0CMABHUKA, YUBLILHO20 8I0N08I0aya ma 1020 npeocmas-
HUKA, NPedCMABHUKA IOPUOULHOL 0COOU, W00 AKOT 30IUCHIOEMbCA NPOBAOINCEHHS, 3210HO 3 NPAGU-
aamu, nepeddoavenumu yum Kooexcom 01s cy006020 po3ensioy.

Cmammeto 315 KIIK eusnauenuii nepenik numaus, aKi cy0 mae supiviumu y nid2omos-
YOMY NPOBAOICEHHT O NIO2OMOBKU CRPABU 00 CY008020 po32aady: 1) eusnauae doamy ma micye
npPoBeOenHs Cy008020 po32isady; 2) 3°AC08YE, ¥ GIOKPUMOMY YU 3AKPUMOMY CYOOBOMY 3ACIOAHHI He-
00Xi0HO 30TUCHIO8AMU CYOOBUL PO32150, 3) 3 °1C08Y€E NUMAHHS W0O0 CKIAJY 0Ci0, AKI Opamumyms
yuacmo y cy0080omy po3ensnoi, 4) posensoae Kionomauus Yiacuuxie cy008020 npoeadl’CeHHs Npo:
30IUCHEHHs CYO08020 GUKIUKY NEGHUX 0CID 00 CyOy 015 0onumy, sumpedy8anHs NeGHUX peyetll 4u
QoKkyMenmis, 5) euunsie inui 0ii, HeOOXIOHI 01151 Ni020MOBKU 00 CYO08020 PO32NA)Y.

[IpoTsiroM 1ii MOHITOPHUHTY criocTepiradamMu Oyio BigBigaHo 195 mMiATOTOBYMX CYIOBHX
3aciIaHb.

Cnoctepirauam 0yJ0 TOCHTh CKJIaJIHO BU3HAYUTHU, B MEKaX SKOI'O CTPOKY 3 JIHS HaJXO-
JOKEHHSI 0OBHMHYBAJIBHOIO aKTy (KJIOMOTAaHb), CYJl TPOBOJIUB CYITOBHUH po3rsia: 59 % crnocTepirauin
3a3HAYMIIM, [0 «IIe He OyJI0 3a3HAYEHO IiJl Yac CyI0BOro po3misiay»; 14,8 % BBakawTh, IO 1€
Oyno «B Mexax 5 auiB»; 11,5 % — «B Mexax 15 nHiB»; 13,9 % — «monan 15 aHiBY.

3HauHa KinbKicTh 3acinanb (13,9 %) He posmounHanucek Ta Oyiau BigKJIaIeHi 3 MpU3HA-
YEHHSM HACTYITHOTO 3aCiJIaHHs: Ha HACTyNHUU NeHb — 36,4 %; uepe3 2—5 nuiB — 18, 6 %; yepes
6—10 guiB — 18, 2 %; uepe3 10-30 guis — 27,1 %.
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3.3.1. YyaCHMKM NiArotoB4Yoro npoBag>XeHHs

3eiono 3i cmammero 3 KIIK yyacnuxamu cy008020 NpOBAOICEHHS € CIMOPOHU KPUMIHATb-
HO20 NPOBAOICEHHS, NOMEPNINUIL, 1020 NPEOCMABHUK MA 3AKOHHUL NPeOCMAa8HUK, YUGLIbHULL NO-
3uay, 1020 NPeOCMAasHUK ma 3AKOHHUU NpeoCcmasHuK, YUGIIbHUll Gi0nogioau ma 1o2o
npeoCcmasHuK, nPeodCcmagHuK PUOUYHOT 0CoOU, W00 SKOI 30IUCHIOEMbCA NPOBAOICEHHS, A4 MAKONC
iHWI 0coOuU, 3a KIONOMAHHAM a0 CKAPeOow AKUX Y 6unadkax, nepedbavenux yum Kooexcom, 30iti-
CHIOEMBCA CYO08€e NPOBAONCEHH.

Bionoegiono 0o cmammi 314 KIIK niozomoeue cyooge 3acioanus eiodyeacmuca 3a yua-
CHLI0 RPOKYPOPA, 006UHYGAUEHO20, 3AXUCHUKA, NOMEPRINO20, 1020 RPEOCMABHUKA MA 3AKOHHO20
npeocmasnHuKa, YUGIIbHOZ0 NO3UEAYA, 11020 NPEOCMABHUKA MA 3AKOHHO20 NPEOCMAGHUKA, YU-
6i1bHO20 6I0N0GIdaAUA Mma 020 NPEeOCMAGHUKA, NPEOCMAGHUKA 10PUOUUHOT 0codU, uj000 AKOT
30IICHIOEMBCA NPOBADICEHHA, 321010 3 npasuaamu, nepedoavenumu yum Kooexcom onsa cyoo-
6020 pozanady. Ilicna euxonanna eumoz, nepeddoauenux cmammamu 342-345 yvozo Kooekcy,
207108Y104UIL 3°ACOBYE 6 YUACHUKIG CYO0BO20 NPOBCAONHCEHHA IXHIO OYMKY UWL000 MOIHCAUBOCHI nPU-
3HAYEHHA CYO08020 PO32A0)Y.

Huxde HaBeeHO CTPYKTYPY YHYaCHHUKIB MiArOTOBYOTO MPOBAJKEHHS, CYAOBUH pO3TIIST
AKUX OyJI0 pO3M0oYaTo Ta Ha SIKUX OYyJIH MPUCYTHI MOHITOPH.

Taoauus 3.3-1. I[IpucyTHiCTh Y4aCHUKIB MiAr0TOBY0ro0 npoBaakeHus (%)

IIpoxypop \ 100
OGBUHYBaYEHUIT J 85

1
3axMCHUK OOBHHYBauEHOTO J 52.8
i

ToTepminuii 4n HOro MpeIcTaBHUK | 34.7

IuBinbHUI MO3UBAY/BIANIOBIIAY |
YH HOT0 MpeJCTaBHUK |

[ami yqacHuku | 1.4
0 20 40 60 80 100 120
3 HaBeeHOT Ta0JIHIIl BOAYAETHCsI, 10 Y TPETHUHI BUIIAKIB MIrOTOBYE CY/I0BE 3aCiJaHHs Bijl-
OyBa€eThCs 33 y4acTi CTOPiH KPUMIHAIBHOIO MTPOBAKCHHS Ta 1HIIUX YYACHUKIB CYI0BOTO PO3IVISIY.

Boanouac, y pemTi BUNaAKiB y CyHOBI 3aciJaHHs yacTilie He 3 SBISIMCH MOTEPHiIi
(65,3 %) ta anBokatu (47,2 %). Y 15 % BunaakiB He 3’ ABIsuICh a00 HEe OyiIM JIOCTaBJICHI 0OBU-
HYyBaueHI.

BincyTHiCTh amBOKaTiB Ta MOTEPIIIMX MOXKE MOSCHIOBATHCH a00 HEHAJIC)KHUM I1X IOBi-
JTIOMJICHHSIM TIPO CYIOBE 3acifjaHHs, a00 HASBHICTIO IEBHUX MPHUYHH iX BIJICYTHOCTI, PO 11O BOHU
MaJIH 3a37ajIeriab MoBifoMuTH cya. [1logo 0oOBUHYBaueHUX, TO y pa3i iX TpHMaHHS IIiJT BAPTOIO BiJI-
MOBIAIBHICTH 3a 1X JOCTABKY 0 CyIy HECYTh BiamoBinHi migpo3xian MBC ta AIICY.

Cnocrepiraui pikcyBaiu Jii Cyay 3a BiJICYTHOCTI y4aCHHUKIB, 11010 SIKMX OyJI0 BUKOHAHO
BC1 BUMOTH 1010 X BUKIHUKY (H0cTaBkn). OTpUMaHi pe3ysibTaTh € JOCTAaTHLO CYIIePESWIMBUMHU, OC-
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KIJTBKH CTIOCTEpiravi He 3aBKIM MOTJIIH OTPUMATH MTOBHY iH(OpMAIlifo IMOJ0 cTaTyCy MPUCYTHIX Ta
MIPUYHH BiICYTHOCTI iHIMUX YYaCHHUKIB.

Cyn y Tpetuni Bunaakis (35,3 %) nepeHoCUB clyXaHHS Ha iHIIY JaTy, xoda 'y 41,2 % Bu-
MaJiKiB po3nisiy Oys10 3A1HCHEHO 3a BiJICYTHOCTI CTOPOHU 3aXUCTY, a Y 23,5 % — 3a BijcyTHOCTI
IHIIUX YYaCHUKIB.

OkpeMo crnocTepiradi OiHIOBaIM CUTYaIil0 BiICyTHOCTI OOBUHYBAau€HOIO, SIKMH HE IIe-
peOyBaB IiJ BapTOlO, ajie He 3 BHBCS B CylnoBe 3acimanns. [lii cyny B Takux Bumagkax Oyiau Ha-
CTYITHUMH: TPOBOJIMB 3acijaHHs 3a ioro BigcyTHocTi — 14,8 %; BigkiaB 3acilaHHA Ha 1HITY
naty — 28,5 %; BuHic yxBaiy npo npusig — 15,3 %.

3 ornsgny Ha 3a3HAa4Y€HI CIIOCTEPEeKEHHS MOXKHA JIWTH BUCHOBKY, IIIO CYZl B HETIOOAUHOKHX
Bunaakax Bcyneped ctarti 314 KIIK mpoBoauB miAroToBye cy/oBe 3acilaHHs 3a BIICYTHOCTI y4ac-
HUKIB KPUMIHAJIBHOTO MPOBA)KEHHS, MPUCYTHICTH SKUX € 000B’s13Kk0BoT0. Lle, B cBOTO uepry, 0e3-
MEePEeYHO MOXKE BIJIMHYTH Ha SKICTh 1 HAJNEXKHICTh MOAAJIBIIOTO CYIOBOTO PO3TIAAY, OCKIIBKH
MHUTaHHSA, SKi cya BiamoBimao g0 ctarTi 315 KIIK MaB po3risiHyTH y MiATOTOBYOMY CYAOBOMY 3a-
cimanHi, Oyiau BUpimeHHI 0e3 BpaxyBaHHS AYMKH Ta MO3HUIi1 BiICYyTHROTO YYaCHHKA.

PexoMmenganii

Pani cyanie Ykpainu, Bumii pani roctunii Ykpainu, Bumiit kpamidgikaniiniin komicii
cyaaiB YKpainu, ToJoBaM Ta cyqaaM paiioHHux cymiB M. Kneea — nipuainuru ysary cy-
BOPOMY JOTPHMAHHIO HOPM KPHMIHAJIBHOIO MPOICCYaTBHOIO 3aKOHY B YacTHHI 3ade3rne-
YCHHs peamizaiii mpaBa Ha 0cOOHCTY yYacTh B CY/JOBOMY HPOBAJKCHHI YYACHHKIB
KPUMIHAIBHOTO [TPOBAJDKCHHS, B TOMY YHCJII Ha CTi1l MiIrOTOBYOTO MPOBAJKCHHS.

HaumionanbHil acomiamii anBokartie Ykpainu, Bumii ksanigikanifino-AucuMILTIHAPHIN
KoMicii agBokarypu, KoopauHauiiHoMy eHTPY 3 HaAaHHSI 6e30ILIaTHOL BTOPUHHOI IIpa-
BOBOI JIOIOMOIrH — BXKHTH 3aXO[IB 0 HAJNCKHOTO BUKOHAHHS aJBOKAaTaMH IXHIX mpodeciii-
HHX 0OOB’A3KIB, 30KpeMa B YaCTHHI 3a0e3[MeUCHH iX YIaCTI B CYIOBUX 3aCiTaHHAX.

MinicTepeTBY BHYTPIlIHIX cnipaB Ykpaiuu, JepxkaBHiii meHiTeHuiapHii ciyxoi Yrpai-
HU — BXXUTH 3aXOJIB IOJ0 CBOECYACHOI JOCTABKU 0C10, B3ATHX i BapTy, 10 cyaiB M. Krera
JUTS 1X y9IacTl B CYAOBUX 3aCITaHHAX.

3.3.2. MpoueaypHi NnUTaHHA

3eiono 3i cmammero 314 KIIK nicis euxonanns eumoe, nepeddbadenux cmammsamu 342—345
yvoeo Kodexcy, 2onosyiouuil 3’1c08y€ 8 Y4aCHUKI8 CYO08020 NPOBAOICEHHSL IXHIO OYMKY U000 MONC-
JUBOCHMI NPUSHAYEHHSL CYO0B020 PO32SO0Y.

Kpim moeo, 6ionogiono 0o cmammi 315 KIIK nio yac nideomosuo2o cy006020 3acioamnts.
CY0 3a KIONOMAHHAM YUACHUKIE CYO08020 NPOBAOICEHHS MAE NPABO 0Opamu, 3MIHUMU YU CKACY-
samu 3axo0u 3a6e3neueHHs KPUMIHANbHO20 NPOBAONCEHHS, 8 MOMY YUCTI 3aN00IXNCHUL 3aXi0, 0bpa-
HUll w000 0068uHysauerHo2o. 3a 8i0CYmMHOCMI 3A3HAYEHUX KIONOMAHb CMOPIH KPUMIHALIbHO2O
NPOBAOICEHHS 3ACMOCYBAHHS 3AX00I8 3a0e3NeUeHHs KPUMIHAIbHO20 NPOBAOINCEHHS, 0OPAHUX NiO
4ac 00cy008020 po3CaiOY8AHHI, 88ANCAEMbCI NPOOOBIHCEHUM.

Cnocrepiraui manm HaCTYITHY XapaKTEPUCTUKY MiATOTOBYUX CYIOBUX 3aCiTaHb:
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* y 6inpmocti Bunaakis (89,2 %) ronoByoUunii cynas 3’ SCOByBaB B yYaCHHUKIB MiATOTOB-
YOTO MPOBAIKCHHS TXHIO YMKY 1100 MOXJIMBOCTI MPU3HAYCHHS CYI0BOTO PO3TIISLY;
y TIepeBaXKHild O1TBIIOCTI IPOKYPOPHU HE MOMABAIN CymLy Oymb-sSKHX JOKa3iB OOBHHY-
BadeHHs; numie y 5,2 % BUMaaKiB CTOpOHA OOBHHYBAa4YEHHS MMOJ[ajia Cy/ly TakKi JTOKa3u
i cyn ix mpuitnasB; me B 1,8 % BUMaAKiB cya Taki JOKa3W HE MPUWHSAB; MMPH IIbOMY CTO-
pOHa 3aXHCTy CaMOCTIHHO He 3amepedyyBayia MpPOTH MOJAHHS CTOPOHOK OOBHHYBa-
YeHHS J0Ka3iB MiJ dYac MiArOTOBYOTO0 MPOBAKCHHS; Oynu 3adikcoBaHi BHIAIKU
(14,5 %), xonm crocTepiradi momMidanH, Mo y Cy/ BXKe MaB yci 3i0paHi CTOpOHOIO 00-
BUHYBAUCHHS JIOKa3W BUHYBATOCTI OOBUHYBAUYCHOIO Y CBOEMY PO3IMOPSKEHHI IIIE 70
MOYaTKy CYAOBOTO 3aCiJlaHHS;

nume y 17,7 % BumaaxiB po3risiaioch NUTaHHS Mpo 3anobixHui 3axin. [Ipu upomy
B O17BIIOCTI 13 3a3HaYEHUX BUIA/IKIB 1HII[IATOPOM IPOJOBKEHHS TPUMaHHS MiJ BAPTOIO
OyB IpoKypop. Y TPETHHI CUTYyallill MUTaHHS MPO 3aMO0IKHHUK 3aXiJ] pO3MISIAAIOCH 3
1HII[IaTHBY CYAY, B IHIIIM TPETUHI — 3a KJIOMOTaHHSAM 3aXUCHUKIB. B okpeMux Buman-
Kax ILle MUTaHHS MOopyIyBanock norepniauM. Cya 3a HacHiIKaMu PO3MIISAy bOTO MH-
TaHHS 3/1€017bIIOr0 33J0BOJBHAB KJIONMOTAaHHS MPOKYypopa i BIIXHIISIB KIOMOTAHHS
aZBOKaTiB. 3a(iKCOBAHO JIMIIE OJMH BUIAJIOK, KOJIH CYJ 3aCTOCYBaB OiJIbII M’ IKUH 3a-
MoOIKHUM 3axXi.

3a ominkamu crioctepiradiB B 98,8 % BHMaAKiB CTOPOHU Malid OJTHAKOBI MOMXJIHUBOCTI
MPOKOMEHTYBATH MO3HMINIO Ta BIJAMOBICTH HA apTYMEHTH MPOTUICKHOT cTopoHu. [Ipu
IbOMY MOHITOPH 3BEpHYIIH yBary, mo y 7,3 % BHIaJKiB CyJ HE BiJjpearyBaB Ha BCi IH-
TaHHsI, 1[0 TOPYIIYBaTUCh OOBUHYBAUYCHHUM (MOTO MPEJICTABHUKOM ), MTOTEPIILITHM.

3 HaBEJIEHNX CIIOCTEPEKEHb HaO1IbII MpuBepTaE yBary Toi ¢axr, mo y noHasa 80 % Bu-
MaJIKiB CIIOCTEPEkKEHD 3a MIATOTOBYUM CYIOBHUM 3aCiJaHHAM JKOJEH 3 YUYaCHUKIB KPUMIHAJIBHOTO
MPOBAKEHHS HE MOPYIIyBaB Nepes CyIoM MUTAaHHS 100 MPOOBKEHHS, 3MiHU YU HaBITh CKacy-
BaHHS 3aII001KHOTO 3aX0Ty, 00paHOT0 0OBHHYBAYCHOMY.

Ile MoXe CBITUYUTH SIK PO HEHAJIEKHE BUKOHAHHS CBOiX 00OB’A3KiB IPOKYPOPOM, HEBU-
KOPHUCTaHHS MPOIECyaIbHUX MPaB 3aXUCHUKOM, TaK 1 PO HE3JIMCHEHHS CYJI0BOTO KOHTPOJIIO 3a
mijJicraBamM¥ 030aBJICHHS OOBHHYBAY€HOTO CBOOOJIH.

Pexkomenganii

Tosoram Ta cynasiMm palionnux cyaie M. Kuepa — mocUInTH cyaoBUH KOHTPOJIB 3a CTPO-
KaMd TPHMaHHS T BAPTOK 0OBUHYBAUECHUX Ta HASBHICTIO MIACTAR 1A MPOJTOBKECHHS IMUX
CTPOKIR.

T'eHepadbHIH NpokypaTypi YKpaiHH — BXUTH 3aX0/IB /10 HAISKHOTO BUKOPUCTAHHA TTPO-
KypopamMu IXHIX TIPOIeCyaTbHNX MPaB 1 BUKOHAHHS iXHIX MpodeciianX 000B’ A3KIB, B TOMY
qucii moAo 3abesneuenns BukoHanus Bumor KIIK B macturi peanizamii mpaga ocodu Ha
CBOOOMY Ta 0COOUCTY HETOTOPKAHHICT.

HanionaasHiit aconianii agBokaTiB Ykpainu, Bumiii kBadigikaniiino-aucuniinapHii
KoMicil agBokaTypu, KoopauHanilinoMy eHTpY 3 HalaHHA §e30MIaTHOI BTOPUHHOI Mpa-
BOBOI JIOIIOMOTH — BKUTH 3aX0[IB J0 HAICXKHOTO BUKOPUCTAHHS aJBOKATaMH IXHIX TIpoLe-
CYaTBHUX TIPAB 1 BUKOHAHHA iXHIX TIPo¢eciiHnX 000B’ A3KIB, MOKIUKAHUX Ha 3aXUCT MPAB,
cBOOOJ Ta IHTEepPECiB MiTO3PIBAHOT0, OOBUHYBATCHOTO.
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3.3.3. BUHeceHHNA Ta NPOroJiIolWeHHA pilleHHA cyay

Bionogiono 0o cmammi 314 KIIK y nioecomoguomy cy008omy 3dCiOanHi cy0 Mae npaso
nputinamu maxi piwenns.: 1) sameepoumu yeody abo 6i0Mo8UMU Y 3aMEEPONCEHHI y200u ma no-
8E€PHYMU KPUMIHANbHE NPOBAONCEHHS NPOKYPOPY O NPOOOBAHCEHH 00CYO08020 PO3CAIOVEAHHS,
2) 3akpumu nPoBaAONCeHHs 3 HASABHOCMI 8USHAYEHUX Niocmas, 3) nogepHymu 0068UHY8ANbHUL AKM,
KJIONOMAHHS NPO 3ACMOCYBAHHI NPUMYCOBUX 3AX00I8 MEOUYHO20 ADO BUXOBHO20 Xapakmepy npo-
KVpOpY, AKWO 8OHU He 8i0n08i0aioms umocam ybozo Kooexcy, 4) nanpasumu o6eunysanibHuil akm,
KJIONOMAHHA NPO 3ACMOCYSAHHA NPUMYCOBUX 3AX00i8 MeOUUH020 aD0 8UX08HO20 Xapakmepy 00
8i0N0B8I0H020 CYOy 0/l GUSHAYUEHHS NIOCYOHOCHI Y 6UNAOKY 6CIMAHOBIEHHS HenioCYOHOCT KpUuMmi-
HAIbHO20 NPOBAOINCEHHS, 5) Npu3Hauumu cyoosuti po3ensio Ha niocmagi 008UHYB8ANbHOZO AKMA,
KJIONOMAHHS NPO 3ACMOCYBAHHA NPUMYCOBUX 3AX00I8 MEOUYHO20 AOO 8UXOBHO20 XapaKmepy.

Cmammero 316 KIIK ecmanosneno, wo cyoosuii pozeisd mae Oymu npuzHaderuil ne niz-
Hiwe decamu OHI8 NICISL NOCAHOGIEHHS YXBAIU NPO 1020 NPUSHAYEHHS.

CrocTepirarouu 3a JaHUM BHJIOM MTPOBAJKEHb, MOHITOPHY MOBIIOMIIIH, 1[0 MalkKe y Tpe-
THHI BUNIAJIKIB TirOTOBYE MMPOBAJKEHHS TPUBAJIO JICKIJIbKA CY/IOBHX 3acCifiaHb, @ TOMY Oy/b-SIKUX
pillIeHb CyJ Yy TaKWX BUIAJIKaX HE MPUKMaB.

B inmiit TpeTuHI BUNIAAKIB MiATOTOBYE 3aCiJaHHS 3aKIHYMIIOCH IPUAHATTSIM PIlICHHS PO
NpHU3HAYEHHS KPUMIHAJIBHOTO MPOBAUKEHHS 10 CyI0BOTO po3risaay. OmHak y OUIBIIOCTI BHITAIKIB
CYIOBHH pO3IIIsA] po3rounHaBcs mi3Hinre 10 aHiB 3 THS yXBaJeHHS PIilICHHS PO HOTO MPU3HAYCHHS.

Onnax y 43 % BUnajaKiB MOHITOPH CTaJIH CBiKAMU MPUHHATTS CyAOM PIlICHHS PO TO-
BEpHEHHS OOBHHYBAJIbHOTO aKTa MPOKYyPOPY Yepes MONYIIeHI HUM HEJIOJNIKH, [0 BKa3y€ Ha HEO-
TpuMaHHs npokypopamu BuMor KIIK B yactuni opopMmieHHsI 0OBHHYBaJIbHUX aKTiB. 30KpeMa,
TUIOBUMH OYIIM CUTYaIlil, KOJIM B Cy0OBOMY 3acCiJlaHHi 3’sICOBYBaJIOCh, 10 OOBUHYBalbHUN aKT MO-
BEpTaBCSI CYJIOM BIKe JICKiJIbKa pa3iB i KOXKHOTO pa3y MPOKYypOp YaCTKOBO yCYBaB HEJIOJIIKH, SIKi pa-
Hime OyJau BU3HAYCHI CYIOM.

[I{omo MacoBUX BUMAJAKIB MOBEPHEHHS! 0OBHHYBAJbHUX aKTiB MPOKYpOpaMm CIija 3ayBa-
JKUTH, IO CIIOCTEPEKECHHSI MOHITOPIB Y JAaHOMY IUTAaHHI CHIBIAJIX 13 CIIOCTEPEIKECHHIMHU YIIOBHO-
Ba)KEHOTO 3 mpaB JmoauHu. Tak, me B 2013 poui y Llopiuniil nonosigi YHOBHOBaXXEHOTO 3 MpaB
moanHy 3a 2013 pik HaronomyBajaoCk Ha TOMY, IO Yepe3 CUCTEMHE MOPYLICHHSI MPOKYypopamMu
Bumor KIIK mono nanexxnoro opopmieHHss 00BUHYBaJIbHUX aKTiB, Iepiof mepenadyi OOBUHYBab-
HOTO aKTa BiJ MPOKypaTypHu OO CyIy MOKE TPUBATHU MOHAJ OJUH PiK, 110, y CBOIO YEPTY, CTBOPIOE
HiATPYHTA JUIsl HEOOIPYHTOBAHOT TPUBAIOCTI KPUMiHAIBHOTO IPOBAJKEHHS Ta HEOOIPYHTOBAHOTO
no30aBJeHHsI 0COOM CBOOOIHU, a OTXKe, U ISl MPUHHATTA €BPONEHCHKUM CYAOM 3 IIpaB JIIOAUHU Y
MaiOyTHbOMY Y4€proBOro pilleHHs NpoTH YKpaiHH.

Pexomenpamii

Papni cynnie Ykpainn, Bumii pani roctunii Ykpaiau, Bumin keanigikaniriniii komicii
cyaaie YKpaiHu, roJloBaM Ta cyIasiM paioHHuX cylie M. Kueera — 3pepHyTH yBary Ha He-
HaJleHY OPTaHI3aMIlo Ta INTaHYBAHHA HUMH CYIOBOTO PO3TIIATY KPUMIHATBHUX MTPOBAKCHB.

TenepanabHiii npokypaTypi YKpaiHu — BXHTH CHCTEMHI 3aX0H OO MMIABUUICHHS PiBHS
[irOTOBIIOBAHUX [IPOKYPOPAMHU OOBHHYBANBHHUX aKTiB, 0 YHEMOXIHBIIOBAIO O HEBUIIPAB-
JIaHE 3aTATYBAHHS CY/OBOTO PO3TISY Ta 3arajoM [MOPYIICHHS PO3YMHHX CTPOKIB CYAOBOIO
MPOB/DKECHHS Y KPUMIHAIBHOMY IPOIIECi.

88



Po3oin 3. Oxpemi munu nposadoicens

3.4. Cypose npoBaaXeHHA Ha niacTasi yroa

Yunnum KIIK 3anposadoiceno mosucaugicms yKAa0eHHs Y KPUMIHATIbHOMY NPOBAONCEHH]
MAKux y200. y200a npo NPUMUpPeHHs. MIJC NOMepniium ma nioo3proeanum yu 008UHY8AYeHUM U
y200a Midc RPOKYpOpOM ma nio03plo6anHum 4u 008UHYEAYEHUM NPO SU3HAHHIL GUHYEAMOCHI
(cmamms 468 KIIK).

Bionosiono 0o cmammi 469 KIIK yeooa npo npumupenns moodice Oymu yKiadeua 3a iHi-
yiamugow nomepninoeo, nido3peanoco abo 068uUHy8a4eH020. Y200a npo 6U3HAHHS GUHYEAMOCMI
Modice Oymu yKaiadena 3a iHiyiamugor npoxkypopa abo nioo3proeano2o yu 008UHYE8AYEHO2O0.

32iono 3i cmammero 474 KIIK, akwo y2o0u docsieHymo nio yac 00cy008020 po3ciioy-
8AHHS, 0OBUHYBANLHUL AKM 3 NIONUCAHOK CIMOPOHAMU Y2000k HEe8IOKIAOHO HAOCULAEMbCA 00 CYOY.
Po3enao wooo yeoou npogodumscs cyoom nio yac nioeomoguozo cy008020 3acioanus 3a 0608 13-
KOBOI yuacmi cmopin y200u 3 no8iOOMIEeHHAM THUWUX YUACHUKIB CYO08020 Npo8adxcenus. Biocym-
HICMb IHUUX YYACHUKIB CYO08020 NPOBAONCEHHA He € NepeuKo00io 0Jisd PO32is0Y.

Axuwo yeoou docaenymo nio uac cy008020 npo8adHcets, cy0 HeiOKIAOHO 3YNUHSE NPO-
8edentsl npoYecyarbHux Oitl i nepexooums 00 po3eisdy y2oou.

Ilepeo yxeanenuam piuenus npo 3ameepodceH s 3a3HAUeHUX Y200 Y0 Nid Ydc cy008020
3aciOanHs NOGUHEH 3 ’ACY8amu 8 008UHYBAUEH020 YU NOMEPNIN020, YU YIIKOM 8iH PO3YMIE 3MiCM
ma HAcAiOKU YKAadeHus maxoi yeoou. Ilpu ybomy cyo makodc mae oKpemo po3 ACHUmMu 008UHy-
8AYEHOMY 11020 NPABO HA CNPABEONUSUL CYOOBULL PO32TA0, NPABO HA 3AXUCT, THWLT 8AdCIUGT 0OCMa-
BUHU, AKI GIH MA€E 3HAMU Neped 3aMBEePONCEHHAM MAKOT y200U.

Bionosiono 0o cmameii 394, 424 KIIK nesuxonanus yici sumocu € niocmaeoio 01s CKd-
CYBAHHSL 8 ANENAYIUHOMY a0 KACAYIUHOMY NOPSAOKY UPOKY, YXBALEH020 HA NIOCMABL y200U.

Kpim moeo, cyo 30606 s13anuil nepekoHamucst 6 Cy008OMY 3aCiOAHHI, WO YKIAOEHHS Yeoou
CMOpOHamu € 000POGINbHUM, THOOMO He € HACTIOKOM 3ACMOCYS8AHNA HACUTLCIMEA, NPUMYCY, HO2PO3
abo Hacniokom 00IYAHOK YU Oii 0YOb-AKUX IHUWUX 0OCMABUH, HIdC M, W0 nepedbaueni 6 yeooi. Jns
3’CY8anHs1 00OPOBIILHOCMI YKIAOEHHS V200U 6 pa3i HeOOXIOHOCMI CYO MAE NPABo sumpebos8ysamu
0OKYMEeHMU, Y MOMY YUCTL cKapeu Ni003pI08AH020 Yl 00BUHYBAYEHO20, NOOAHT HUM Ni0 YAC KPpUMi-
HATbHO20 NPOBAONCEHHS, MA PIUeHHsa 3a HACAIOKAMU iX po32nsa0y, a MAKONC BUKAUKANU 6 CYO08e
3acioanHs ocib ma onumyeamu ix.

Manu micue 78 crocTepeskeHb CyJJOBOIO IPOBAIKEHHS Ha MiJAcTaBi yroa. B y3araibHeHHI,
npoBeaeHOMYy AnensmniiiHuM cynom M. KueBa, 3a3HadeHo, 1o B apyromy miBpiudi 2013 poxy —
nepmomy kBaprami 2014 poky cynaMu micTa B cepelHbOMY 3a KBapTals po3risganock 250 mposa-
JDKeHb Ha minctasi yrox®. Ha mizcTaBi HuxX AaHUX MOXHA 3pOOHMTH MPUITYIICHHS, IO CIOCTepe-
JKEHHSIMU OyJ10 OXOIuIeHO nmpubiau3Ho 15 % BiNMOBITHUX MPOBAKEHb.

[IpenMeTHa CTPYKTypa MPOBAIKEHB, IO OYITH IPEAMETOM CIIOCTEPEKEHb, Ma€ HACTYITHUAM
BUTJISL:

* yroja npo npuMupeHHs — 68, 6 %;

° yTroja mpo BU3HAHHS BUHYBatocTi — 31,4 %.

4 V3aranbHeHHs 3iliCHEHHs cyqamMu M. KieBa cyoBOTO MpOBaKEHHS Ha IMiCTaBi yro
3a mepiox apyroro miBpivus 2013 — mepmoro kBapraiy 2014 pokis, [Enexrponnuii pecype]. —
Pexxum noctymny: //http://kia.court.gov.ua/sud2690/uzah/28/.
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SIKTIIO MOPIBHATH IIi AaHi 31 CTATUCTUYHUMH JaHUMH II0I0 BUIIB YTO, IO PO3TISIAATNCH
cymamu M. KueBa B mepmomy kBaprtaii 2014 poky (Bchoro 250, 3 HUX mpo mpuMupeHHs — 111,
PO BU3HAHHS BUHYBaTtocTi — 139)°, To mOMiTHO, 10 CIIOCTEpiradi Maiau MeHIIEe 3MOTH TIPOBECTH
CIIOCTEPE)KCHHSI 3a MPOBAHKCHHIMHA Ha ITiCTaBl yToj PO BU3HAHHS BUHYBATOCTI.

Ile MOXHa MOSCHUTH, 30KpeMa, THM, 1110 MPOBA/KCHHS Ha MiJICTaBl yroJ, 3a OIliHKaMU
MOHITOPIB, 3arajioM XapaKTEePUYIOThCS «NeBHON MAEMHUUICIIO» Ta KGIOCYMHICMIO 00CMAMHbOL
ingpopmayii». lllogo yrox npo BU3HAHHS BUHYBATOCTI, TO IIi MPOBAJKEHHS B3aralji CyJoM pO3IJisi-
JNAKTHCS «3d 3A4YUHEHUMU 08epUMay» 1 MOTPANKUTH HA HUX JIOCUTh CKIIQJIHO.

3a pe3yapTaTaMu CrocTepexkeHb HalvacTtinie (72,3 % BUManKiB) yroau yKiIaJaroThCcs Ha
cTafii miAroToBYOro npoBakeHHs, piame (27,7 %) — B mpoueci po3risay CIpaBH IO CYTi.

3.4.1. YYaCHMKM Cy[OBOro npoBag>XeHHA Ha nigcrasi yrog

Hwuxye HaBeIeHO CTPYKTYPY YYaCHUKIB ITPOBAKCHHS Ha MiJICTaBl yroj (3a JaHUMHU CIIO-
CTEpEIKEHB).

Ta6auus 3.4-1. [IpucyTHicTh yYacHHKIB NpoBaakeHHs Ha niacTasi yroa (%)

IIpokypop | 100

[Tizo3proBaHmii/00BUHYBaYCHUIT | 100

3ax¥CHUK ITiJ03PIOBAHOT0/ |
0OBUHYBA4E€HOTO

Toreprimii | 139

[IpencraBHUK 4K 3aKOHHUM. |

. 316
MNpEeACTaBHUK IIOTCPIIOrO 319

0 20 40 60 80 100 120

[Toxa3Huku Tabnuui BKa3yloTh Ha Te, o y 34,3 % BUNAAKIB aJBOKATH HE 3’ ABUIHCH Y
CyAOBE 3aciJjJaHHs, I¢ MaJio O3S AaTHCh IPOBAAKEHHA Ha MiAcTaBi yroau. BincyTHicTh agBokaTa
MO’KHa MOSICHUTH a00 HOTo He3allydeHHIM B3araji, a00 HeTOBiJOMIICHHSIM HOTO B yCTAaHOBICHOMY
MOPSIIKY, a00 iCHYBaHHSAM 00’ €KTHBHUX MPUYHH, PO sKi BiH MaB OM MOMEPEIUTH CYJ 3aBYACHO.
SK1o X 3aTBepIKEHHS yroAH BigOynock 3a BiACYTHOCTI ajgBOKaTa, IKM OpaB ydacTh y MpoBa-
JUKEHHI, TO 11€ MOKe OyTH pO3LIHEHO, SIK MOPYLICHHS MpaBa Ha 3aXHUCT.

5 Y3aranbHeHHs 3[MiiCHEHHS cyaamu M. KreBa cy10BOro nmpoBaJKCHHsI Ha IMiICTaBi yroj
3a mepiox apyroro miBpiuds 2013 — mepmoro kBapraimy 2014 poxkis, [Enexkrponnwuii pecypc]. —
Pexxum noctymy: //http://kia.court.gov.ua/sud2690/uzah/28/.
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3.4.2. MNpoueaypHi NUTaHHSA

Criocrepiradi 3BepHyJIM yBary Ha Taki pUCH CyZ0BOI0 pO3IIIsily IPOBaKeHb Ha ITiACTaBl yrox:

° B [TO/IaHHI JI0Ka31B Ha OOTPYHTYBAaHHS YKJIaJ€HOI YTOAN aKTUBHICTH CTOPiH Oyia pi3HOIO:
SIKIIIO CTOPOHA OOBUHYBAYCHHS IMofaBaja mokasu y 61,4 % Bumaakis, TO CTOpOHA 3aXU-
cty — jumie B 25,6 %; y 15,7 % BunaakiB cyn 3 BIAaCHOI iHIiaTUBH BUTPEOOBYBaB J0-
Ka3u Ha OOTPYHTYBaHHsI YKJIaJICHOT yTro/iH;

B yCiX BUNAJKax YKJIaJCHHS YroA Cy[ 3 ICOBYBaB y MiA03PIOBAHOTO (0OBHHYBAaYEHOTO),
Y T0OPOBIIEHO BiH MPUHHSB Take PillieHHs; y MOTEPIIIOTO 1€ MUTAaHHSI 3’ ICOBYBaJIOCh
nuie y 62 % npoBaJKeHb;

JUTs 3’ ICyBaHHS JOOPOBIIBHOCTI yKJIaJE€HHS YTOAM CyJ BUTPEOOBYBaB JOKYMEHTH, BH-
KJIMKaB 1 JonuTyBaB oci0 y 38,5 % npoBagKeHb;

crioctepiraui 3adikcyBanu juine Aekinbka Bunanakis (7,2 %), KoJiu Cy[ 3alIMTyBaB B 00-
BHHYBa4€HOTO, YA MaB BiH MOXKIIMBICTH OOTOBOPUTH yTONY 31 CBOTM 3aXHUCHHUKOM;

IiJ 9ac po3MIsiAY YroJ Npo BU3HAHHS BUHYBATOCTI MOHITOPHU CTaJIM CBiAKAMHU HETIOOAH-
HOKHX BHIAAKIB MPSIMUX MOTPO3 3 00Ky NPOKypopa, sIKHii BUMaraB BiJl 00BUHYBa4€HOTO
MiANUCAaTH BKa3aHy yroay 0e3 Oynb-sKUX 3MiH, IPHU ObOMY CYJ Ha Lli 00CTaBUHM KOJAHUM
YUHOM HE pearyBasB.

Hmxde HaBeaeHi gaHi, MO po3paxoBaHi B 3aJIE)KHOCTI BiJ KITBKOCTI MPOBAKEHB Ha ITi-

cTaBi yroj (3a BUIaMH), 0 OYJIH MPEIMETOM CTIOCTEPEKEHbD.

3.4.3. Yroaa npo npuMMUpeHHSA

Tabauus 3.4-2. 3’sicyBaHHs Cy10M NPABHJIbHOCTI PO3yMiHHSI 00BMHYBAaYeHUM
CYTTEBHUX pHC NPOoBaaKeHHH (%)

IpaBo Ha cymoBumii posrmaz, |
Jie 00BHHYBAYCHHSM Ma€ OyTH JOBEACHO KOXKHY
00CTaBHHY KPUMiHAJIBHOTO IPABOIOPYILICHHS |

IMpaBo MoBuatn | 31.5

I1paBo Ha 3axuct | s
- 206

200 IPaBO 3aXHUILATHCH CAMOCTIHHO
TIpaBo Ha JIONHUT CBIiJIKiB OOBUHYBAYCHHS,
MOJAHH I0KA3iB Ha CBOIO KOPUCTH,
BUKJINK CBIIKIB |

211

OOMeXeHHSI 1010 OCKAPIKEHHS BUPOKY | 56.3
Y BUIAJIKY YKIIAJCHHS yrOIn

Xapaxrep KOKHOr0 0OBUHYBauEHHS | 445

Bu1 okapasHsi Ta iHIIi 3aX0/H,
110 MaKTh 6yTI/I 3aCTOCOBaHI J0 HBOTO

IIpaBo 3MiHIOBATH 3MICT yroau 3arajaom |

e 98
Ta 11 OKPEMHX ITI0JI0KEHb

o 20 4o 60 B0 100 120

HageseHi ciocTepeeHHs CBiIUaTh, O CyJ MalKe B yCiX BUIaJIKaX 3’ICOBYBaB B 00BH-

HYBAUEHOTO, UM I[IJIKOM BiH PO3yMi€ 3MICT yTOJI PO MPUMHPEHHS Ta 11 OKPEMHUX TIOJI0KEHb.
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Opnak mumre y 21,1 % BumankiB cyf moBHICTIO BUKOHAB BuMoru cTtarTi 474 KIIK — 37s1¢cy-
BaB B OOBHHYBAa4YCHOTr0, UM PO3YMi€ BiH, 1[0 Ma€ MPABO HA CIPABEIUBHUI CYTOBUI PO3IIS 3 BU-
KOPHUCTAHHSIM yCiX TpoIecyalbHux IMpas, nepeadadennx KIIK, au po3ymie HacHiIKu yKIageHHS
i€l yroau, XapakTep 0OBUHYBAaYCHHS Ta B MOKApaHHs, IKUH Oy/e 70 HbOTO 3aCTOCOBAaHUM Y pasi
3aTBEPJKCHHS CYJIOM TaKOi YTOJIH.

[{eit moka3HUK CBIAYUTH PO TE, 110 y petTi 78,9 % MoCciiKeHHX MOHITOPAMH BUTIA KB
YKJIQJICHHS YTOJ NP0 MPUMUPEHHS i IO MalTh MEPCIEKTHUBY OYTH CKAaCOBAHMMU CYJOM arie-
JIAMIAHOT 1HCTaHII1, OCKUIBKH He3 SICYyBaHHS CyJlOM B OOBUHYBa4YCHOTO MEpeIiueHUX BHUIE 00CTa-
BHH BIJIOBiAHO 0 ctareir 394, 424 KIIK e mijcTaBo JJis CKaCyBaHHsI BUPOKY, YXBaJICHOTO Ha
MiJIcTaBl TaKoi yroju.

Tadauus 3.4-3. 3’sicyBaHHA CYI0M NPAaBHJIBHOCTI PO3YMIHHS MOTEPHiJIUM
CYTTEBHMX puc npoBaakeHHs (%)

OOMexeHH foro mpaBa Ha
OCKap>KCHHS BUPOKY y BHIIAJKy 54.6
YKJIaJeHHS yroan

[To30aBieHHs paBa B Maliy THEOMY
BHMarary NpUTATHEHHS 0co0u 110 63.9
BiJITTOBIATTBHOCTL

ITo36aBneHHs paBa 3MiHIOBATH |

BHMOTH IIOJ0 BiAIIKOTYBAaHHS IIKOAN 18.7

Tlo36aBneHHs IpaBa 3MiHIOBAaTH 3MiCT
YTOIIY 3arajioM Ta ii OKpeMHX 54.8
HOJIOXKEHb

BinmoBinHO 70 HaBEMEHUX MOKA3HUKIB JwIne y 54 % BUMAAKIB Cya 3 ICOBYBaB y OTEP-
MJIOTO, YW PO3YMi€ BiH HACHIJKH YKJIAJEHHs Ta 3aTBEPIKEHHS YTOau NP0 MPUMHUPEHHS.

OTKe, BUpOKH, YXBaJieHI Ha MiJACTaBl yroJ mpo NpUMUpeHHs y pewmTi 46 % BUNAIKiB,
MalOTh MEPCIEeKTUBY OyTH CKACOBAaHMMH B aNeSIIMHOMY MOPSAKY Y 3B 3Ky 3 HEAOTPUMAaHHIM
CyJIOM BHUMOT yacTuHU 11’AToi ctarti 474 KIIK.
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3.4.4. Yroga npo BU3HAHHA BUHYBATOCTI

Tabauus 3.4-4. 3’sicyBaHHS Cy10M NPABHJIbHOCTI PO3yMiHHS 00BMHYBAaYeHUM
CYTTEBMX PHC NPOBAAKEHHS

IpaBo Ha cynoBuii po3ris,
Jie 00BHHYBAYCHHSM Ma€ OyTH JOBEACHO KOXKHY 28.6
00CTaBHHY KPHMiHAJIBHOTO MPABOMOPYIICHHS

IIpaBo MoByaTH 17.8

IIpaBo Ha 3axucT
ab0 1paBo 3aXMIIATHCh CAMOCTIHO 15.4

IIpaBo Ha AOMUT CBi/IKIB OOBUHYBAaYEeHHS,
TIO/IaHHSI JIOKa3iB Ha CBOKO KOPACTb, |
BUKIJIUK CBIIKIB

OO6MesKeHH: 100 OCKAPKEHHS BUPOKY |

i 5
Y BUTNIAJIKY YKJIaJIeHHs yroan 85.7
XapakTep KOKHOTO 0OBHHYBAUCHHS, 010 19.2
SIKOTO BiH BU3HAE CBOIO BUHYBATICTh 3
But nokapanus ta i 3axop, 29.2
1110 MaIOTh OYTH 3aCTOCOBAHI 10 HBOTO
TIpaBo 3MiHIOBATH 3MICT yroJu 3arajaom 921

Ta i OKPEMHUX MONOKEHD
T 1

0 10 20 30 40 50 60 70 80 90 100

[Jani miei Tabnuii BKa3yIoTh Ha T€, 10 CyJ Y IepeBaXKHil O1IBIIOCTI BUIAAKIB 3’ sICOBYBaB
B 00BHHYBau€HOTO HOT0 pO3YyMiHHS 3MiCTy YIOAH PO BU3HAHHS BUHYBATOCTI Ta il OKpEMHUX MOJI0-
JKEHb, HACTIAKIB YKJIaJCHHS Ta 3aTBEPAKCHHSI YTOAH; PO3’ICHIOBAB BUJ IOKapaHHs, a TAKOXK 1HII1
3aX0/d, Ki OyIyTh 3aCTOCOBaHI 10 HHOTO y pa3i 3aTBEPIKEHHS CYyAOM TaKOi YrOJAH.

Bonnouac, y monan 70 % BumaaxiB cyx Bcylieped BUMOTaM YaCTHHH YeTBEPTOi cTarTi 474
KIIK He po3’sicHUB OOBHHYBa4e€HOMY HOTO MpaBoO Ha CIPaBEIJIUBHH CYTOBHH PO3TIAM, MiJI dac
STKOTO MPOKYpOp 3000B’sI3aHUN JOBECTH KOKHY OOCTaBHHY IIOMO KPUMIHAIBHOTO MPaBOMOPY-
IIEHHS, Y BUMHEHHI SKOTO HOro 0OBUHYBadyBaIH; HE P03’ SICHUB, 1[0 OOBUHYBAUYCHUH 11 Yac Cy-
JIOBOTO PO3IIIANYy Ma€ MpaBO MOBYATH Ta MaTH 3aXHCHHKA, B TOMY YHCIi 0€30TUIaTHOTO, a TaKOXK
Ma€ MPaBo JOMUTATH CBINKIB OOBUHYBAYCHHS, TOMATH KJIOMOTAHHS PO BUKJIUK CBIAKIB i TOJaTH
JIOKa3|, IO CBig9aTh Ha oro KOpucTh. KpiMm Toro, Cym HE po3’ICHUB OOBUHYBAaUCHOMY XapakTep
KOKHOT'O OOBHHYBA4YCHHS, MO0 SKOTO BiH BU3HAE ceOe BUHYBATUM.

Bce 11e cBiIUUTH PO T€, 1[0 BUPOKH, YXBAJICHI CYJIOM Ha IiJICTaBl TAKUX YIOJl, € TAKUMH,
110 [TOCTAHOBJICHI 3 MOPYIICHHSIM MPOIIECYaIbHOIO 3aKOHY, & 0TXKE, MOXKYTh OyTH CKacOBaHI B arie-
JSAUIHHOMY Ta KacalifHOMY MOpsIIKaXx.

3.4.5. BUHeceHHSs Ta NPOroJsiolwleHHsA pilleHHNA

3a pe3ysibraraMu CyJ0BOTO PO3IVISALY CYAH Y MepeBaxKHil OLIBIIOCTI 3aTBEPKYBAJIX 3Ta-
JlaHi yroau. Xo4a MOHITOPH 3aCBIAYMIIM, 1110 OYJIM BHIAIKH, KOJU CYI BIIMOBJISB y 3aTBEP/KCHHI
YIOJ¥ Ta MOBEPTaB KPUMiHAJIbHE MPOBAKCHHS JJIsI IIPOJOBKEHHS JI0CYI0BOTO PO3CIiIyBaHHs a00
MIPOAOBXKYBAB CYILOBUU PO3IIISLA.
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Taoauus 3.4-5. Pimennst (%)

3arBepauB yroay

BingmoBUB y 3aTBepKEHHI yroau Ta
HaIrpaBUB KPUMiHAIIbHE
MIPOBAJKEHHS 1T IPOJAOBKECHHS

JIOCY/TOBOTO PO3CITiTyBaHHS

BinMoBUB y 3aTBEpIKCHHI YroaH Ta
MIPU3HAYKB JIATY CYAOBOTO PO3IVISIILY

BigMOBHB y 3aTBepJUKEHHI yroau Ta
HPOIOBKHB CyIOBHH PO3IIAN

96.2

20 40 60 80 100 120

OTpuMaHi JaHi y3roJpKyIOThCS 13 3arajJbHOI0 CTATHCTHKOIO Ta Pe3yabTaTaMU y3arajJbHEHb!
B nepmomy kBaptaii 2014 p. B cynax M. Kuesa Oyiio BiIMOBJICHO B 3aTBEpKEHHI yroa jume y 18

npoBapKeHHsX (3 250).

Pexomenpamii

Papni cynnie Ykpainn, Bumii pani roctunii Ykpaiau, Bumin keanigikaniriniii komicii
cynaie YkpaiHu, rojioBi Ta cyqaam AnensuiiHoro cyny M. Kuepa, royiopam ta cymasam
paiionnux cyaie M. Knepa — 3BepHYTH yBary Ha mepeiik 000B’ A3KiB, BCTAHOBICHUX CTAT-
teto 474 KIIK, axkux cya Mae DOTPUMYBATHCE IIA 9ac CYTOBOTO MPOBAaIKEHHA Ha TIACTaRI
YroJa, a TakoK 00OB’A3KY CTROPIOBATH HEOOXITHI YMOBH JIA peamizamii CTopoHaMH iXHIX
MpOTeCYaTbHUX MPAB Ta BUKOHAHHSA MIPOIECYATbHUX 000B A3KIB.

TenepanbHiii HpokypaTypi YKpaiHu — JOBECTH J0 BiJioMa IIPOKYPOPIB IPO HEYXHIIBHE
Jorpumanis BUMorn ctarti 474 KIIK mogo ykinajeHHs yroad y JoOpOBLIEHOMY TOPSIIKY.

HaunionanwHiii acomiamii agBokatiB Ykpaiuu, Bumii kpanigikaniiino-aucuniinapHii
KoMicil aqBokaTypu, KoopannaniliHoMy neHTpy 3 HaJlaHHA §e30MIATHOI BTOPUHHOI Tpa-
BOBOI JIOIIOMOTI'H — BXXHTH 3aXO0/IB 10 HAJICKHOTO BUKOHAHHS aJBOKAaTaMU TXHIX Mpodeciii-
HUX 000B’A3KIB, 30KpEMa B UaCTHHI 3a0¢3MeUEHHS YUacTl B CYNOBUX 3acCiTaHHAX.

3.5. Cyposuii po3rnapg no cyTi (nepwa iHCTaHLiA)

Ilicna eupiwenns numans, suznavenux cmammeio 315 KIIK, cyo npusnauae cyoosutl po3eiso.

Ha nowamxy cydoeo2o poszensidy (cy0osux 3acioans) 20108y0uum cy0oer ma cekpemapem
€cy008020 3aCiOAHH NPOBOOSIMbCS NeGHI nid2omosyi Jii, ecmanosieni cmammsamu 342—-346 KIIK.

Cyo0oeuti po3ensio NOYUHAEMBCA 3 0200UEHHA NPOKYPOPOM KOPOMKO20 8UKIAOY 0OBUHY-
BANLHO20 AKMA, AKWO YUACHUKU CYO0B020 NPOBAOICEHHA He 3AA8UNU KIONOMAHHA NPO 020JI0ULCHHS
0068UHYBANILHO2O AKA 68 NOBHOMY 00CA31, Ma KOPOMKUU GUKAAO YUBIILHO20 NO308Y, AKWO U020

npeo 'sa681eHo 008UHYBAYEHOM).
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Iicns yvoco conosyrouull po3’icHIOE 008UHYBAUEHOMY CYMb 008UHYEAYEHHS, 3 SICOBYE
OYMKY YUACHUKIE CYO0B0O20 NPOBAOICEHH NPO me, AKi 00Ka3u Nnompiono docaioumu, ma npo no-
PAOOK IX 00CAIOdCeH S, PO32A0AE KIONOMAHHA YUACHUKIE CYO08020 NPOYECY.

Ilo 3a6epwennio yux Oitl 20108yI04UL POZNOYUHAE OONUM 00BUHYEAUEHO20, CBIOKIE, NO-
mepninoeo ma IHWuUX Y4acHuKie nposadicents. Jani cyo 0ocnioxcye peuosi 00kasu, OOKyMeHmu
ma 38yKo- i gideozanucu. Ilicasa 3axinuenns 3’ ACy8anus 00CMAaguH KPUMIHATbHO20 NPOBAONCEHHS
ma nepesipku ix dokazamu cyo nepexooums 0o cydosux oebamis. llicis debamie cyo naoae 006u-
HY8A4eHOM) OCMAHHE CLOB0, NICAL Y020 CYO He2auHo GUX00Uums 00 HApaoyoi KiMHamu 0s yXed-
JLeHHSL GUPOKY, NPO WO 2008YIOUUL 020T0UYE NPUCYIMHIM Y 3411 CYO0B020 3ACIOAHHSL.

Byno mpoBeneno 544 crioctepexkeHHs 3a Cy[IOBHMU 3aCiJaHHSIMU y mepion Big 1 numHs
2014 poky mo 10 mrotoro 2015 poky, 1110 J03BOJIsIE OI[IHIOBATA OTPUMAaHI pe3yiIbTaTH K I0CTaTHHO
penpe3eHTaTUBHI 3a KJIOYOBUMH MOKa3HUKAMH J0CIiIKECHHS.

Jnst inTepnperalii OTpUMaHuX JIAHUX CyTTEBE 3HAYEHHS Ma€ BpaxXyBaHHS TOTO, 1[0 CIO-
cTepiradi Oynu MpUCYTHIMU JUIIE HAa OJTHOMY CYJZOBOMY 3acCiJlaHHI CyJJOBOTO MPOBAKEHHA. 3a Ja-
HUMH CIIOCTEpEKEeHb OiNplie TpeTwHW 3acimanp (43,5 %) BiAkIamamuch 3 MPU3HAYCHHSIM
HACTYITHOTO 3acCiJaHHsA: Ha HaCTymHUU neHb — 13,4 %; gepe3 2—5 nuiB — 4,9 %; depe3 6—10
nHiB — 22,0 %; gepe3 10-30 nuiB — 52,1 %, 6inbmre 30 quiB — 9,0 %. L{i o6cTaBUHU CTBOPUIU
pU3UK «pparMeHTH3aIii» Ta HETTOBHOTH JaHUX. 3 METOI0 YaCTKOBOT HEUTparizallii miei MeTogquaHoi
npobieMu B aHali3i Oy710 BUKOPUCTAHO J0/IATKOBHI MOKAa3HUK — €Tall CyJJOBOTO PO3TIIANY KpHUMi-
HAJBLHOTO TIPOBAJKEHHSI.

HaCTynHa Ta6J'II/III$I ImoKasye pOBHOI[iJ'I MPOBEACHUX CHOCTCPCIKCHD 3a €TanaMu Cya0BOTO
po3TIAny KpI/IMiHaJ'ILHOI‘O MpOBAJXKCHHA.

Taoauusa 3.5-1. ETanu cynoBoro po3risily KpUMiHaJIbHOI0 NPOBAJIKEHHS,
o Oyau npeamerom cnocrepeskeHHs (%)

ITiarorosui aii (ct.ct. 342-346 KIIK) 17.9

IToyaToK CyIOBOTO PO3MISIIY
(ct.cT. 347-350 KIIK)

CyrnoBe cIiicTBO

(cr.er. 351-363 KITK) e
Cynosi nebaru 32.1
VXBaneHHs pillIeHHs 26.6

HaBepeHi naHi Moka3yooTh, 10 Pe3yJIbTaTH CIIOCTEPEKEHD 1al0Th JOCTATHE YSIBICHHS PO
peansHUH IMepedir cymoBOTO PO3TIAAY Ha BCIX eTamax.

OCKIJIbKY CYZIOBE CJIIICTBO € HalO1JIBIII TPUBAJIOK CTAIIEI0 CYJOBOTO PO3TJISLY, TKa MOXKE
TPUBATH HABITh HE OJUH PiK, TO 3pO3YMLJIO, [0 MOHITOPU HaHYacTille MOTPAIUUIA caMe Ha Ti Cy-
JIOBI 3aciflaHHs, Ji¢ TPOBOJIUIIOCH CYJIOBE CJiJICTBO.
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Pesynbratu criocTepe)eHb CTOCYIOThCS MEPEBaKHO CYJIOBUX MPOBAJKCHb HA ITiCTaBI
00BWHYBAJIBHOTO aKTy, IO 3aTajioM BilIOBiga€ CTPYKTYpi MPOBAKECHB 3a TaHUMHU CTAaTUCTUIHOT
3BITHOCTI.

Taoauus 3.5-2. Tun npoBax:xkenns (%)

CynoBuii po3riisit Ha mijcTaBi
0OBHHYBAJILHOI'O aKTa

CynoBuit po3misi Ha ITijicTaBi

KJIOIOTAHHS PO 3aCTOCYBAHHS

MPUMYCOBHX 3aXO0IiB 28
MEIHYHOTO XapaKTepy

CynoBuit po3misi Ha IiicTaBsi
KJIOTIOTaHHsL IIPO 3aCTOCYBaHHs 1
MIPHMYCOBHX 3aXOMiB
BUXOBHOT'O XapaKTepy

CynoBuii po3riisiL Ha MmiJcTaBi N
KJIONIOTAHHS TIPO 3BUIBHEHHS 0CO0H 4
B/l KPHMIHAJIBHOI BiIOBINAJIBHOCTI

0 10 20 30 40 50 B0 70 B0 90 100

3 HaBeNleHO1 TabmuIl BOaYaeThCs, IO CYIU 31€01IBIIOTO PO3TIISAAIOTh KPUMIHAIBHI MIPO-
BaJKCHHS, B IKUX CKJIaJeHO OOBUHYBalbHUN aKT.

Xova 'y 2,5 % BHIaJKiB MOHITOPH CTaJIM CBIJKAMH PO3TIISIIY CYlaMU KJIOMOTaHb IPOKY-
POPIB MPO 3BUIBHEHHS 0CI0 BiJi KpUMIHAJBHOT BiIMOBIaJIbHOCTI.

3.5.1. Y4aCcHUKM cyaoBOro posrnaay

Ak 3a3nauanocs suwe, 8ionogiono 0o cmammi 3 KIIK yyacnuxamu cyooozo nposa-
0JICEeHHSL € CMOPOHU KPUMIHATbHO20 NPOBAOINCEHHS, NOMEPNIull, 11020 NPeICMasHUK Md 3aKOHHUL
npeodCcmagHuK, YUGIIbHUL NO3UBAY, 11020 NPE)CMAGHUK MA 3AKOHHUL NPe0CMABHUK, YUBLIbHUL 810-
nogioaw ma 1020 npeodCcmagHuK, NPeodCmasHuK PUOUYHOT 0coOU, w000 AKOI 30IUCHIOEMbCA NPO-
B8AOJICEHHS, A MAKOMIC IHUL] 0COOU, 30 KIONOMAHHAM AO0 CKAP2OoI0 AKUX V 6UNAOKAX, nepeddayenux
yum Kooekxcom, 30iticHI0embCsl cy008e NPoB8adIiCeHHs.

Bionogiono 0o cmammi 318 KIIK cyooeuit po3ensao 30ilicCHIOEMbCA 8 CYOOGOMY 3ACi-
OaHHI 3 0008’°A3K06010 yUACHII0 CHOPIH KPUMIHATbHO20 RPOBAONHCEHHS, KDIM 6UNAOKIE, nepeo-
oauenux yum Kooexcom. Y cyooee 3acioanHHs 6UKIUKAIOMbCA ROMEPRINUI ma iHWi Y4aACHUKU
KPUMIHATIbHO20 RPOBAOICEHHA.

32iono 3i cmammamu 323-327 KIIK y pa3i neagéku yuacHuKie cy008020 npoeadicenns,
yuacmp AKUX € 0008°A3K08010, CYO NRPUZHAYAC 0AMY HOBO20 CYO0B020 3ACIOAHHA MA 8HCUBAC 3A-
X00i6 00 npudymmas ix 00 cyoy.

CkJaz y4acHUKIB CYZIOBOTO PO3TJISAY BiATBOPIOE HACTYITHA TaOIHIIS.
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Tadauus 3.5-3. YuacHuku cynosoro posrasay (%)

ITpoxypop | 98.5
O6BUHYBaUCHHI | 95.6
3axUCHUK 0OBHHYBAYEHOTO | 68

[MoTepminuii 4n oro npencTaBHUK/

%3 i«
3aKOHHUH NPEACTABHUK 40.9

L{MBiabHMI TO3UBAY/BIANOBIIAY YN 59
HOTro TpeCTaBHUK

I | 49

[Toka3HukH miei TabaMIi BKa3ylOTh Ha T€, LI0 CyJOBUH PO3IIL] y O1NbIIOCTI BUIMAAKIB
Bi10yBa€THCS 3a Y4aCTIO CTOPiH KPUMIHAJIBHOTO MIPOBAAKECHHS.

ITig yac MOHITOPUHTY criocTepiradi ¢pikcyBanu Ail cyay MpH BiICyTHOCTI yUYaCHUKIB, MO0
AKUX OyJ10 BUKOHAHO BCi BUMOTH LI0J0 1X BUKIHKY (qocTaBku). Tak, cyny 43,5 % Bunaakis nepe-
HOCHUB CIIyXaHHS Ha iHIy aaty; y 35,3 % BunankiB posrisan Oyio 34iHCHEHO 3a BiACYTHOCTI CTO-
POHHM 3axXUCTY; Y 5,9 % BuUnagkiB — 3a BiJCYTHOCTI IPOKypopa.

Haliyacrime BiicyTHICTh OOBUHYBAUCHOTO CY/ MOSCHIOBAB HEMOXKJIUBICTIO JOCTABICHHS
fioro i3 CI30 — 66,7 %; B okpemux Bumnajakax (12,3 %) — He0OOB’sI3KOBICTIO MOTO y4acTi; B
16,3 % BumaakiB — iHmMME 0OCcTaBMHaMU. B Oararbox Bumajgkax inopmalis npo IpUYMHU Bij-
CYTHOCTI HE OTOJIONIYBaJach.

OTiKe, HaBEJICHI CIIOCTEPEIKEHHS JIAI0Th IM1ICTABU CTBEP/KYBATH PO HMOBIPHICTh BUTIA/I-
KiB MOPYIICHHS MPOIECYalbHOTO 3aKOHY 3 OOKY CYIJIiB II0JI0 MPOBEJCHHS CYIOBUX 3acCijiaHb 3a
BIICYTHOCTI y4aCHHUKIB, y4acTb SIKHUX € 000B’I3KOBOIO.

Pexkomenganii

MinicTepeTBY BHYTPIIIHIX cmpaB Ykpainm, /lep:kaBHiil meHiTeHmiapHiil cayxkoi
YkpaiHu — BXKUTH 3aX01B 00 CBOEUACHOT JIOCTABKM 0Ci0, B3SATUX 1] BapTy, J10 CY/IIB
M. Kuepa juis iX y4acTi y Cy/loBUX 3aCiIaHHsX.

Paai cyagie Ykpainu, Bumiii paai roctunii Ykpainu, Bumiiit kpamidgikaniiinii komicii
CyAXiB YKpaiHH, To10BaM Ta cyIaaM paiioHHHX cyniB M. KneBa — 3BepHyTH yBary Ha
BuMoru ctatet 318, 323-327 KIIK moao mpoBeJeHHS CYAOBOTO PO3TIALY KPUMiHATBHUX
MPOBATKECHB 338 000B’ I3KOBOT yUIacTl HOTO CTOPIH Ta 1HIIUX YIACHUKIB, y9aCcTh SKUX BU3HAHA
CYaOM 000B’ I3KOBOK).

TenepanbHilli mpokypatypi YKkpaiHiH — J0BeCTH JO BiIOMA TIPOKYPOPIB HEOOXITHICTH Ha-
JISKHOTO BHKOHAHHS MPOKYPOPAMHA iXHIX TIpodeciiHnX 000B’ A3KIB, 30KpeMa B JaCTHHI 3a-
Oe3medeHHs yIacTl y CY/IOBUX 3aCiTaHHAX.

HauionaanHiit acouiauii anBokatiB Yrpainu, Bumiii kpanigikauiiino-ancunniinapHii
KoMicil agBokaTypu, KoopauHanifiHoMy eHTPY 3 HAIAHHSA 0€30TIATHOT BTOPUHHOI Mpa-
BOBOI TOMOMOTH — BXUTU 3aXO/[1B JI0 HAJIICIKHOIO BUKOHAHHS aJIBOKaTaMu TXHIX mpodeCiii-
HUX 000B’SA3KIB, 30KpEMa B YACTHHI 3a0€3IMEUCHHS YIaCT] y CY/IOBHUX 3aCIIaHHAX.
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3.5.2. OronoweHHsA 06BMHYBasIbHOro akrta

Bionogiono 0o cmammi 348 KIIK nicisi oconowienus 008UHy8aueHts 20108y0OUUL CYOOS,
30Kpema, po3 SICHIOE 0OBUHYBAUEHOMY CYMb 00BUHYBAYEHHS U 3ANUMYE, YU 3PO3YMILe BOHO LOMY),
YU GU3HAE BiH cebe GUHHUM I YU badxcae 0asamu NOKA3AHHSL.

Pesynpratn croctepekeHb cTaaii OrosomeHHss 0OBUHYBAaJIbHOTO akTa BigoOpa)xeHi B
HACTYNHIN TaONuIli, Ae MOKa3aHa MUTOMA Bara MPOBaJKEHb, B IKUX CIOCTEpiradi 3adikcyBarn
MeBHi nii cyny.

Taoauus 3.5-4. O6cTaBUHHU OroJIOMIEHHSI 00BUHYBaJIbHOT0 akTa (%)

HpOKypOp HaJlaB KOPOTKUU BUKJIAJ 75.5
OOBHHYBAuCHHS |

Cyz IpocHB IPOKypOpa 3a4UTaTy |
OOBHHYBAIBHHUI aKT |

CTOPOHH ToJaJivi KJIOTIOTaHHA I
PO OTOJIOLICHHS IOBHOTO TEKCTY akTa | 24

OroJomeHHs 06BHHyBaJ’ILHOI‘O aKTa |

; : 3.4
TpuBaio Oinbur Hix 30 XBUINH

TonoByrounii cymis po3’iCHIOBaB |

234
00BHHYBauYCHOMY CyTh OOBHHYBAUCHHS |

Cyuist 3anuTyBaB 0OBMHYBAuEHOTO PO Te, |

o | 723
YU 3p03yMisia oMy CyTh OOBUHYBAUCHHS |

OO6BHHYyBaueHN UM HOTO 3aXHCT MajM MUTAHHS |11 4 5
1010 CyTi OOBHHYBAa4Y€HHS |

Cyn naBaB BiATNOBIil HA MUTAHHS |

11010 CYTi OOBUHYBAYCHHS | 69

TonoByrounit cyist POCUB CTOPOHH BUCIOBUTH
1XHi MIO3MIIiT CTOCOBHO OOBHHYBAauCHHS | .1

O6BunyBateHoMy abo iforo 3axucuuxy Oyyno |
HaJIaHO MOKJIMBICTb MOSCHUTH CBOKO HO3ULIIIO | 489
I[0/10 CYTi BUCYHYTOTO OOBUHYBAYCHHS |

0 10 20 30 40 50 50 70 80

B cykynHoCTI HOKa3HUKH Li€i TaOMUII 1al0Th IEBHY KapTUHY Mepediry movarky cygoBOTO
pO3TIIALy.

OnHak 3 ycix MOKa3HUKIB 3aCIyTOBYE Ha yBary MOKa3HUK M0N0 po3’ICHEHHS 0OBHHY-
BaYE€HOMY TOJIOBYIOUUM CYJJICI0 CyTi 0OBHHYBaueHHs — numie y 23,4 % BUMNAJKiB TOJOBYIOUHI
cynnst BukoHaB BuMory crarti 348 KIIK momo BkazaHOTO po3’sICHEHHS.

Kpim Toro, He MOXHA HE IOMITHTH CYyTTEBE MMOPYUICHHS KPHMIHAIBHOTO IPOLIECYaTbHOTO
3aKOHY B YaCTHUHI 3’sICYBaHHS MO3UIIIH CTOPIH 11070 00CATY J0Ka31B, SIKI MISTAF0Th J10CII1KEHHIO
MiJ] 9ac CyA0BOTr0 po3risiay. Ake nuie B 43,6 % BUNAIKIB CyJ MPOCHB CTOPOHH BUCIOBUTH 1XHI
Mo3uIii 3 HOTO MUTAHHA.

Pexomenganii

Paai cyanie Ykpainu, Bumiii paai roctunii Ykpainu, Bumiit kpamidgikaniinin komicii
eyuaiB YkpaiHu, roioBaM Ta cyiaM paitoHaux cyuie M. Kuesa — B3aTH 10 Bioma BU-
Mory ctarti 348 KIIK mog0 HeoOXiTHOCTI po3’ ICHIOBATH OOBUHYBAUCHOMY CYTh Mpe/ SB-
JICHOTO OOBUHYBAYCHHS.
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3.5.3. Jocnip>xeHHA AOKa3iB Ta peani3zauia 3acagm 3MaraJjibHOCTI

Cnio Haeadamu, wo OOHIENW i3 3A2ANbHUX 3ACA0 KPUMIHALILHO20 NPOBAONCEHHS € 3Md-
2anbHIiCMb CMOPiH ma c80000a 8 HAOAHHI HUMU CYOY C80IX 00KA3i8 i y 008edeHHI nepeod cyoom
IXHbOI nepexoHAUBOCMI.

32iono 3i cmammero 315 KIIK we na cmadii niocomoguozo nposaddicenns 3 Memoro
nioeomoexu 00 cy008020 po32asaody cyo, 30Kpemd, po321a0adc KIONOMAHHS YUACHUKIE CY008020
nPOBAONCEHHS NPO 30TUCHEHHS CYO08020 GUKIUKY NEBHUX 0CIO 00 cydy 051 OONUmy ma umpe-
OVB8aHHA NeGHUX peyell Yl OOKYMEHMIE.

Cmammero 349 KIIK ecmanosiero, wo nicia 02010UeHHs 008UHYBATIbHOEO0 AKMA 20-
J08YIOYUTL 3’ ACO8YE OYMKY YUACHUKIG CYO08020 NPOBAONCEHHA NPO me, AKI 00KA3U NOMPiOHO 00-
caioumu, ma npo nopsAodokK ix oocnidsxcenns. Obcae 0oxkasis, Aki 6y0ymov 00caioHcysamucs, ma
nOPAOOK iX 00CHIONCEHH BUZHAYAOMbCA YX8AA0I0 CYOY [ 8 pa3i He0OXIOHOCMI MOJCYmb Oymu
3MiHeHi.

Cyo mae npago, AKu0 Npomu Yb020 He 3anepeyyioms Y4aCHUKU CYO08020 NPOBADIHCEH-
H5l, GU3HAMU HeOOYINbHUM Q0CNI0dHCeHHI 00KA3I8 w000 Mux oOCmasun, aKi HiKUM He 0Cnopio-
romovces. [lpu yvomy cyo 3’1c08y€, wu NPAGUILHO PO3YMIIOMb 3A3HAYEHI 0COOU 3MICM YUX
obcmasu, 4u Hemae CyMHigi8 Yy 000poBiibHOCMI IXHbOI NO3UYIL, A MAKONHC PO3 ACHIOE IM, WO Y
MaxKomy Sunaoky 6oHu 6y0yme no30asieHi npasa OCKaApiIcumu yi 06CmasuHu 6 aneisayitHomy
nopsoKY.

3eiono 3i cmammero 92 KIIK 0006 130K 00Ka3yganus 0Ocmasut KpUMiHAIbHO20 Npa-
BONOPYUWEHHS NOKAAOAEMbCA HA C1I04020, NPOKYpoOpa ma, 8 ycmanosienux yum Kooekcom eu-
naokax, — Ha NOMepninozo.

Bionosiono 0o cmammi 93 KIIK 30upanns 00ka3ié 30ilCHIOEMbCSL CMOPOHAMU KPUMI-
HANbHO20 NPOBAOICEHHS, NOMEPNINUM, NPEOCMABHUKOM IOPUOUUHOI 0cOOU, W000 AKOI 30il-
CHIOEMbCA NPOBAOINCENHS, Y NOPAAOKY, nepeddbauenomy yum Kooexcom.

PesynpraTu cnocTepekeHb MOYAaTKOBOI CTail 10OCHIIIKeHHS J0Ka3iB BioOpaxeHi y Ha-
CTYyNHiN TabuuLi, 1e MOoKa3aHa MUTOMA Bara MpOBAJKEHb, B SIKMX CHOCTepiradi 3adikcyBain
neBHi aii cyxny.
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Taoauus 3.5-5. O0cTaBMHHM MOYAaTKOBOI cTaaii qocaixkeHHsa qokasisB (%)

Cyn BHHIC yXBalty 1po 00csr J0Ka3iB,
K1 Hi}:[ﬂﬂ]“a}OTI: }Jocnigmenmo, 8

Ta MOPSAIOK X TOCIIKEHHS

Jlokasu, 3i0paHi CTOPOHOK OOBHHYBAaYCHHS

B XOJIi ZIOCYJIOBOTO PO3CJIi/lyBaHHS,
3HAXO/JMJIMCh 11IE JI0 TI0YATKY CYI0BOIO PO3IIISLY 172
y PO3IOPSLKCHHI Cyty

CropoHa 00OBHHYBa4YeHHs HaMarajiacs HaJlaTH

¢ BCi 310paHi HEKO B XOi 0CYI0BOTO
PO3CITiTyBaHHs 10Ka31 CyLy 5.7

BiJipa3y Ha IIOYATKy CYJOBOTIO PO3IIISLY

CTopoHa 3aXUCTy 3arnepedyBaja MpoTH repeaadi
CTOPOHO OOBHHYBAaYCHHS BCIX 310paHNX HEHO

B XOJIi JIOCYJIOBOTO PO3CIIi/lyBaHHS JIOKa3iB CyTy
BiJpa3y Ha MOYATKy CyIOBOIO

Cyn npuiiHAB BiJl CTOPOHH OOBHHYBA4YEHHS BC1
3i0paHi HEI0 B XOJIi TOCYZ0BOTO PO3CIIiTyBaHHS 184
JIOKa3M Ha [0YaTKy po3IIsaLy

Cy}:[ BHCJIOBUB HpOl'[O?,PlL[iIO HaJaaBaTu JOKa3u

. . . . 287
JUIA TOCIIIZDKCHHS y CYI0BOMY 3acCl/IaHHI 10 4ep31

TonoByrounii cyis MPOCUB CTOPOHH BHCIOBUTH
1XHi MO3uMLii 1010 00CATy T0Ka3iB, SIKi BOHU 3.6
IUTaHyI0Th TIOJATH T1iJT 4ac CyJI0BOTO PO3IIsTY

0 10 20 30 40 50 60

Indopmaris, BUKIIaziena y 1ii Tabiuili, Bka3dye Ha Te, 1o jumie y 52,8 % Bunajkis cro-
CTEPEKEHb CYJI Ha TIOYATKY CYJIOBOI0 PO3IIISIAY PO3IISIAaB MUTAHHS PO 00CAT J0Ka31B, SIK1 I~
raloTh JOCIIJKEHHIO, Ta PO MOPSAOK IX JOCIIKEHHSI, PO M0 CYJIOM BUHOCHUJIACh OKpeMa yxBaJja.
VY pemTi BUMaAKiB CIOCTEPEKEHb TAaKUX PIllICHb CYOM HE OyJIOo MPUHHSATO, IO CBIJYUTH PO He-
JNIOTPUMaHHS CyJ0M ToJioxkeHb crarti 349 KIIK.

Taxox HaBeJeHI MOKa3HUKH BKA3yIOTh HA aKTHBHY MO3UIIII0 MPOKYPOPIB MO0 TTOAAHHS
CyIly I0Ka3iB 0OBHHYBa4YeHHsI, 310paHuX ITi/1 4ac JOCYOBOTO PO3CIilyBaHHs, Ta MACHBHICTh aJ[BO-
KaTiB 1 BIICYTHICTB 3 IXHbOTO OOKY CIIpO0 HaJxaTH Cymy J0Ka3W Ha 3aXHUCT OOBUHYBAa4eHOTO.

3a omiHKaMu CIOCTEpiraviB, y BCiX MPOBAKEHHAX CTOPOHA 3aXUCTy HE Majla CyTTEBUX
nepemkos 3 60Ky cyay KOMEHTYBaTH Ta CIPOCTOBYBAaTH J0Ka3H, 0 HAJAaBAJINCh CTOPOHOIO 0OBH-
HyBadeHHs. OHAK criocTepiradi BiA3HAYMIN JOCUTh HU3bKY aKTUBHICTh CTOPOHU 3aXHUCTY, SIKa, 30-
Kpema, rmojsArana B TOMY, 10 Maiie y MmoJoBuHI cutyaniit (42,3 %) Oyno BiACyTHE MparHeHHS
aJIBOKATiB MaBaTh Oyab-sIKi MOSCHEHHS YW KOMEHTAp1 010 MO3UIIii cTopoHN oO0BUHYBadeHH. 1lle
O1NbII HU3bKA AKTUBHICTH CTOPOHM 3aXHCTy Oyja B YAaCTHHI MOJAHHS 3arepedeHb MPOTH J0CHTi-
JDKEHHS JIOKa3iB, AKi MogaBanCh TPoKypopoM. Taki 3anepeuenns 6ynu 3adikcoBasi yumie B 16,9 %
CUTYaIi.

VY nepeBaxHiil OUIBIIOCTI CTOPOHU TAKOX Malld MOKJIMBICTh CTABUTH OJIHA OJHIN 3aru-
TaHHs, X04a OyJIM BUIIAJIKU, KOJIU CyJ OOMEXHUB CTOPOHY 3axUCTy (3,4 % BUMAJKIB) Ta CTOPOHY 00-
BuHyBaueHHs (1,1 % BunajakiB) y peamizailii [poro npasa. Y THX BUIIaJIKaX, KOJIH CTOPOHU CTABUIIH
3alUTaHHsI, IXHsI aKTUBHICTh OyJia TaKOK: CTOPOHA 3aXUCTy MaJia 3auTaHHs y 56 % BHUIAJIKiB, CTO-
poHa oOBHUHYBaueHHSI — y 29,7 % BHUMAAKIB.
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PexoMmenaamii

Paai cynaie Ykpainu, Bumiv paai roctunii Ykpainu, Bumiin kpanidgikaniiuin xomicii
CYATiB YKpaiHu, ToJIoBaM Ta cyIaAM pailoHHHUX cyAiB M. KneBa — 3BepHyTH yBary Ha jo-
TPUMAHHS MTPOTEAYPH CYIOBOTO PO3TIISAY, 3a0€3MedeHHs CTOPOHAM PIBHUX MPOTECYATEHIX
MOKIHBOCTEH, 30KpeMa BUMOT T[0J10 TIOYATKY CYAOBOTO PO3TIIA/AY B HACTHHI BU3HAIEHHA 00-
CATY JIOKa31B, IO MIATAIOTE JOCTIKEHHIO, Ta TOPSAAKY 1X JOCITIIKEHHS.

TenepaabHiil mpokypaTypi YKpaiHu — JOBECTH JI0 BiJIOMa IIPOKYPOPIB PO HEYXHIIBHE
JIOTPUMAHHS BUMOTH KPUMiHATBHOTO MPOIECYATEHOIO 3aKOHY OO0 MOPSJIKY MOJAHHS Ta
JIOCIIJKEHHS JIOKA31B MiJI 4ac CYJOBOTO PO3say, HeoOXigHoCTI edeKTUBHOI peasizaiii
dyHKIIT OOBHHYBAYCHHS.

HanionansHiil aconiamii anpokariB Ykpainu, Bumii keangipikamiliHo-IHCOUILTIHAPHIN
KoMicii agBokatypu, KoopauHauiiHoMy eHTPY 3 HAAAHHS 6e30IJIaTHOL BTOPUHHOI 1Ipa-
BOBOI IOMOMOIrH — BXXUTH 3aXOI1B 10 HAJICKHOTO BUKOHAHHS aJABOKaTaMM IXHIX Mpodeciii-
HHUX 00OR’A3KIE, a caMe¢ B TaCTHHI aKTHBHOI peanizamii GYHKIIT 3aXHCTY MO0 TOTPHMAHHS
IPOLECYaNbHOTO MOPAAKY MOJAHHS Ta JOCALIKCHHS 10Ka31iB MiJ Yac CyAOBOTO pO3IIALY, a
TaKOX B YACTHHI 3asBICHHSA 3allepeicHb MOA0 MOAAHHA CTOPOHO OOBUHYBAUCHHS HEAOITY-
CTUMHUX Ta HCHATICKHHUX T0KA31B.

3.5.3.1. /lonum ob66unyeauenozo

Cmammero 351 KIIK susnauenuii nopsi0ok 0onumy 008UHY8AUEHO20, AKUL HOYUHAEMbCS
3 NPONO3UYii 20108Y104020 HAOAMU NOKAZAHHS W00 KPUMIHATLHO20 NPOBAOICEHHS, NICISL Y020
006UHYBAUEHO20 NEPUUM OONUMYE NPOKYPOP, a nomim 3axuchuk. Ilicia yvoco obeunysauenomy
MOdHCYMb OYMU NOCMAGIEHT 3aNUMAHHA NOMEPNINUM, THUUMY 008UHYEAUEHUMU, YUBITbHUM NO3U-
sauem, YusiibHUM 810n08idayem, npedCcmagHUKOM ROPUOUYHOL 0coOU, U000 AKOT 30IUCHIOEMbCA
NPOBAONCEHHS, d MAKONAC 20108YIOUUM | cyOoamu. Kpim mozo, eonoeyouull mac npaso npomsaeom
YCb020 00NUMy 008UHYBAUEHO2O CMABUMU UOMY 3ANUMAHHS Ol YMOUYHEeHHS | 00ON08HEeHHS 11020
gionosioell.

Cmocosno donumy 066UHY8aAUEHO20 (MAKY NPOYECYaibHy 010 OVI0 3apiKco8ano maiice
Y mpemuni cnocmepesicenv) cnocmepieayi 3a3HAYUIU HACTYNHE:

* y binvuwocmi sunaoxis (85,3 %) cyo sanumyeas 6 0b6uHysauen020, yu Oaxicae 6in 0a-
8amu NOKA3aHHs,

* piduie cyo Ha2adysas 0OBUHYBAUEHOMY NPO 1020 NPABO HA MOBUAHHA (Ye Y10 3agikco-
eéano y 46,7 % sunaoxis),

*y 89,3 % sunaokie 0bO6unysauenull 0a8as NOKA3AHHSL.

Cmammero 94 KIIK ecmanogneno, wo cyo 3a c60im 6HYMPIUHIM NePEeKOHANHAM, AKe [PYH-
MYEMbCs HA 6CCOTUHOMY, NOGHOMY U HEYNEPEONCEHOMY OOCIONCEHHT 6CiX 0OCMABUH KPUMIHATILHO20
NPOBAONCEHHS, KePYIOUUCH 3AKOHOM, OYIHIOE KOJWCHULL O0KA3 3 MOUKU 30PY HALEHCHOCE, ONYCmu-
mocmi, 00CMOGIPHOCMI, A CYKYNHICIb 310pAHUX 00KA3i6 — 3 MOYKU 30py 00CMAMHOCMI Ma 83d¢-
MO38 83Ky 01 NPUUHAMMS 8i0N0BIOHO20 NPOYECYaibHO20 piuents. Koden doxas ne mae Hanepeo
6CTNAHOBNIEHOI CUTU.
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3eiono 3 KIIK noxazanns 066unysauerHo2o, 6 momy Yucii maxi, aKumu 6iH 6U3HAE GUHY 8
CKOECHHI KPUMIHATbHO20 NPABONOPYUIEHHS, OMPUMAHI NIO 4ac 00CY008020 PO3CIIOVEAHHS, HE € 00-
Kazom y cyoi, a momy 0OHU He MOJNCYMb Opamuce 00 y8dazu nio yac cy008020 po32isoy.

B OinbmocTi mpoBapkeHb (78,3 % ycix nmpoBaJKeHb, Jie Oyia BijoOpa)eHa cTaais 10-
CJIIJKEHHsI JIOKa31B) BU3HAHHS OOBHHYBAUCHHM CBO€i BUHHU, OTPUMAaHE MiJl 4ac JOCYJ0BOTO PO3-
CJIiTyBaHHS, HE BUKOPUCTOBYBAJIOCH MPOKYPOPOM SIK €JICMEHT JIOKa3yBaHHsI.

Opnnax y 10,4 % Bunankis Oyno 3adikcoBaHe Take MOCHJIAHHS Ha BU3HAHHS OOBHHYBaue-
HUM CBO€{ BUHH, ajie Hi CyJ, aHi 3aXUCT KOJHUM YMHOM Ha Lie He Bigpearysanu. lle B 9,4 % Bu-
MaJKiB — 3aXMCT BUCIOBUB CBOi 3amepedeHHs. | nume B 1,9 % cutyauiii cya BiAXUINUB MOCUIaHHS
CTOPOHU OOBHHYBAueHHS Ha Take BU3HAHHS BHUHU.

Hagezeni cocTepexeHHs BKa3ylOTh Ha Te, 110 IHKOJIW CTOPOHA OOBHMHYBAaueHHS, SK 1€
Oymno 3a gaciB KIIK Big 1960 p., HamaraeTscsi JOBECTH BUHYBATICTh OOBHHYBAYE€HOTO CaMe HOTro
MOKa3aHHSAMHU, OTPUMAHUMH IIiJ] 9ac JOCYJ0BOTO po3ciigyBanHs. OQHAK y IMUX BUNAJKaX HACTO-
pPOXy€e HE CTINbKH caM (hakT crpod MPOKYpOPiB AOBECTH OOBMHYBAYEHHS caMe TaKUM CIIOCO0O0M,
CKUJIPKM TIACUBHICTE Cyny 1, OLTBIIOI0 MIpOIO, alBOKATIB, sIKi B3araji He pearyloTh Ha 3a3Ha4deHi
crpoOu Ta HE 03BYUYIOTh CBOIX 3allepEUeHb MO0 TaKUX JOKa3iB.

PexoMmenganii

Pani cyanie Ykpainu, Bumii pani roctunii Ykpainu, Bumiit kpamidgikaniiniin komicii
cyadiB YkpaiHu, rojioBi Ta cyqaam Amensinfilinoro cyny M. Kuea, roioam ta cyaiasam
paiioHHuX cyaiB M. Knepa — 3BepHyTH yBary Ha HEOOXiIHICTE CYBOPOTO JOTPUMAHHS HOPM
KIIK B yacTHHI JOIYCTUMOCTI JOKA31B, IO [UISTATE JOCIIJRKSHHED 1] 4a¢ CYI0BOr0 PO3-
LIISLATY.

TenepanbHili npokyparypi Ykpainu, MiHicTepcTBY BHYTPIIIHIX cNIpaB YKpaiHu, IHINAM
OpraHaM J0CYI0BOI0 PO3CIAiAyBAHHS — BXHUTH 3aX0A1B A0 HAICKHOTO BHKOHAHHS CI1A-
YUMH, TPOKYpOpaMu 000B’A3KY AOKa3yBaHHSA OOCTABHH, 110 MAKTh 3HAUYCHHS NI KPHUMI-
HAJIBHOTO MPOBAIMKCHHS.

HauionanbHiii acouianii agpokarie Ykpainu, Buiuii kpaaidikaniino-auecummiinap-
Hil KoMicii agpokaTypu, KoopauHauiliHoMy HeHTpPY 3 HAAAHHA 0€30NJIaTHOI BTOPHUH-
HOI IPABOBOT TOMOMOTH — BXHUTH 3aX0J1B ][O0 HAJEXHOTO BUKOHAHHSA aJ[BOKATaAMM 1XHIX
nmpodeciianX 000B’A3KIB, 30KpeMa B HaCTHUHI 3AIHCHEHHSA eDEKTHBHOTO 3aXUCTY IHTEPECIB
OOBWHYBAUEHUX, B TOMY YHCITI IITAXOM 3asABICHHS 3aMePEUeHb Y BUMAAKY MOPYIISHHS TIPO-
eCyaJbHOTO 3aKOHY CTOPOHOI OOBMHYBAUESHHS, CYAOM UH THITHMU YIaCHUKAMU CYTOBOTO
MPOBAKEHHS,

3.5.3.2. Bukiuk ma oonum ceioKie

Ak soice 3a3nauanocs, 8ionogiono 0o cmammi 315 KIIK we na cmadii nioecomoguoeo npo-
8a0dicents cy0, 30Kpemda, po3easiode KIONOMAHHS YUACHUKIB CYO08020 NPO8addicelts Npo 30iu-
CHEeHHA CY008020 BUKIUKY NesHUX 0cCiO 00 cydy 0as donumy. OOHAK CMOPOHU KPUMIHATLHOZO
npoBadICeHHs BNPAsi nodamu cyoy KIONOMAHHS NPO SUKIUK CBIOKI8 | HA cmaodii cy008020 po32asidy
KPUMIHATLHO20 NPOBAOINCEHHSL.

Ilpu yvomy 6ionosiono 0o cmammi 350 KIIK kronomanus yuacHuxie cyo0oe02o npoea-
0JICeHHS1 PO32TIA0AIOMbCIL CYOOM NICAsL MO20, K 0y0e 3aCAYyXaHa OYMKA W00 HUX IHUUX YUACHUKIB
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Cy006020 npOG(lanceHHﬂ, npo uo noCMarnoe6IAEmsbCA yxeaid. Biomosa 6 3a00601ennl KTONOMAHHS
He nepemkodofcac toeo NnOBMOPHOMY 3AAAB6TEHHIO 3 [Hwux niocmas.

Hactymni Tabnuii MicTATh 1HGOPMAILIIIO PO MO3UII0 CYy 100 MOJAaHUX CTOPOHAMU
KJIOTIOTaHb PO BUKJIUK CBiKiB. Li 1aHi Takok NeMOHCTPYIOTH CTYIiHb PIBHOCTI CTOPIiH Ta HEyIle-
PEIKEHOCTI Cyy.

Tabauus 3.5-6. PimueHHs cyay moa0 KJI0N0TaHb CTOPOHH 3aXUCTY
NMpPO BUKJHUK Ta A0NUT cBiaKiB (%)

3a/10BONTLHHB yCi | 65.7

Bigxuius simie okpemi

I 9.6
(MEHIIICTB)
Binxnus OutbLIicTh | 1.4
Bigxuius yci KIIOnoTaHHs | 1.2
Baxko cka3aru/HEBIIOMO | 21.9
T T T
0 10 20 30 40 50 60 70

Taoauus 3.5-7. PimeHHs cy1y o0 KJI0NOTAHb CTOPOHU OOBUHYBAY€HOT0
NMPO BUKJHUK Ta A0NUT cBiaKiB (%)

3a10BONLHUB YCi | 66.7

Bigxunus nurre okpemi
(MeHIIICTB) |

Bigxunus Ginbumicts | 3

Biaxwius yci KIonoranns | 1.3

BaxKo cKa3aTH/HEBiIOMO | 231

JlaHi 000x TabJaMIb BKA3YIOTh HA T€, [0 HA 11l CTaail MpoLeCy MO3HIIisA CYAy € T0CTaTHbO
30aJ1aHCOBAaHO, CTOPOHH OTPUMAJIHM IPAKTHYHO OJHAKOBI MOXKJIMBOCTI 11010 BUKJIUKY CBIJIKIB.

[Monanpma ingopmanis BiATBOPIOE aKTUBHICTh CTOPIH IIOJAO0 MOJAHHS HUMU 3alepeyeHb
IpY IPOBEIEHHI TOMUTY CBiJKIB Ta pearyBaHHs CyAy Ha TakKi 3amepedeHHsI.
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Tadauus 3.5-8. 3anepeyeHHs: CTOPOHU 00BMHYBAYeHHS NPH AONMUTI cBiAKIB (%)

Takux 3anepedeHs He OyI0 928

3anepeueHHs Oynu,
ane cyq ix irHopyBaB

3amnepeueHHs OymH 1 cyx ix
HiATpUMYBaB y OUIBLIOCTI BUITAKIB

3anepeuenns Oynu, ane Cyay
OIIBIIOCT] BUIAKIB IX BIIXUIIAB

0 10 20 30 40 50 60 70 80 90 100

Tadauus 3.5-9. 3anepeyeHHs1 CTOPOHM 3aXUCTY NPH AONUTI cBiAKIB (%)

Taxux 3amepedeHs He Oyi10 94.1

3anepeueHHs Oyiu,
ane cyq ix irHopyBaB 0.5
3anepeueHHs Oynu i cyx ix
MiATPUMYBAB y OUIBIIOCTI BUIMAAKIB

3ariepeucHHs Oy, ane Cya y

. . e 1.2
OIIBIIOCTI BUITAKIB 1X BIAXHIIAB

0 10 20 30 40 50 60 70 80 90 100

Sk Bke 3a3Ha4YaN0Ch, KOKHA CTOPOHA KPUMiHAJIBHOTO MPOBA/KEHHS Ma€ JOBECTH Ti 00-
CTaBUHHU, HA SIKI TOCUIIAE€THCS. TOMY 3p0O3yMisio, IO CTOPOHU AKTHBHO BHKOPHCTOBYBAJIH CBOE
MpaBO BUKJIMKATH B CY/I0BE 3aCiJlaHHs CBIJIKiB, sIKi O CIPOCTYBaJN MO3HIII0 TPOTHIICKHOT CTOPOHH,
Ta IPaBO BUCJIOBUTH CBOIO JYMKY I0JI0 NTOKa3aHb, IKi HAJIaB TOM 4YM IHIIUN CBIJIOK.

VY maHomy BUIIaJKy 3HOBY 3BEpTa€ Ha cebe yBary MacHUBHICTb CTOPIH IIOAO HAJAaHHS 3a-
IepeueHb NPOTH MOKa3aHb CBiJIKIB.

[Ipu boMy y THX BHITIaJIKaX, KOJIU TaKi 3ariepedeHHs Oyiau, CTOPOHH JIOCUTh PiJKO iX MO-
THUBYBaJU. 3a OI[IHKAMH MOHITOPiB MOTHBAIIisl 3allePEUCHb HABOAMIIACH CTOPOHOIO OOBHHYBAaYCHHS
y 25,0 % BUMaAKiB CIOCTEpEKEHBb, CTOPOHOIO 3aXUCTy — y 16,2 % BUMaaKis.

Cmammeito 352 KIIK écmanosneno, ujo KoxicneH ceiook oonumycmucsa okpemo. Cgioku,
AKI uWie He 0alu NOKA3AHHA, He MAlomb npPaea nepedysamu 6 3aui cy006020 3acioanHusa nio uac
cy006020 po3enady. /Jonumanuii c6i0oK modice Oymu 3aiumieHuil y 3ani cy0068020 3aciOaHHsA HA
euMozy cyoy.
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Cnocrepirayi nosigzomuin, mo B 6,5 % npoBaa:keHs y 3aj1i Cy10BOro 3aciianus 0yjan
NPHUCYTHI CBiAKHU, AKi HIe He OyJIM JONUTAHI CyI0M.

Hageneni cnmocrepeskeHHs BKa3ylOTh HA BUNAJAKH CYTTEBOr0 MOPYIIEHHS MPoOIeCcy-
aJIbHOTO 3aKOHY, sIKi CTaBJSITh MiJl CYMHIB 00’ €KTUBHICTh Ta HeyNepeIKeHiCTh CYyT10BOr0 po3-
ISy KPUMiHAJIBLHOTO MPOBAIKEHH .

Pexkomenganii

Paai cyagie Ykpainu, Bumiii paai roctunii Ykpainu, Bumiiit kpamidgikaniiinii komicii
CyAXiB YKpaiHH, To10BaM Ta cyIaaM paiioHHHX cyniB M. KneBa — 3BepHyTH yBary Ha
iXHIl 000B’ 130K 3a0e3MmeuyBaTh 00’ €KTHBHUH, OC3CTOPOHHIN, MTOBHUH Ta BCEOITHUH CyTOBHN
PO3TAAL 3 ZOTPUMAHHAM BUMOT MIOAO MOPAAKY 3AIACHEHHS JOTIUTY CBIAKIEB.

TeHepadbHIH MpoKkypaTypi YkpaiHH — BXUTH 3aX01B A0 HAJEXHOTO BUKOHAHHA MTPOKY-
popamu iIXHBOTO TTpodeciHHOTo 000B’ A3KY MOAO0 MIATPUMAHHS AEPKABHOTO OOBWHYBATESHHA
y Cy/i, B TOMY 9WCII NUIAXOM BUKOPHCTAHHS TIpaBa Ha 3allepeHeH s MPOTH A1 CTOPOHU 3a-
XWCTY T/ 9ac JIOTUTY CBIJKIB.

HauionaanHiit acouiauii anBokatiB Yrpainu, Bumiii kpanigikauiiino-ancunniinapHii
KoMicil agBokaTypu, KoopauHanifiHoMy eHTPY 3 HAIAHHSA 0€30TIATHOT BTOPUHHOI Mpa-
BOBOI TOMOMOTH — BXUTU 3aXO/[1B JIO0 HAJIICIKHOIO BUKOHAHHS aJIBOKAaTaMu TXHIX mpodeCiii-
HUX OOOB’S3KIB M[OA0 3AIMCHECHHS 3aXUCTy OOBHHYBAUCHUX, B TOMY YHCII HLISXOM
BUKOPUCTAHHS [IPAaBa HA 3aIICPCUCHHS HPOTU JiH CTOPOHU 0OBUHYBAYCHHS II1]] YaC JOIUTY
CBIJIKIB.

3.5.3.3. Okpemi npouecyaivHi NUMAHHA RPOBEOECHHA OONUMIE
nio uac cy006020 po3anaoy

3.5.3.3.1. HaBigui 3anutanuga

Cmammero 352 KIIK ecmarnognenuii nopaook 0onumy cgioka. 30kpema, c8ioka 0O8uHy-
BAUEHHA NEPUUM OONUMYE NPOKYPOP, A CGIOKA 3AXUCMY — 3AXUCHUK, AKWO 008UHYBAUEHUL 63516
saxucm Ha cebe — obsuHysauenuil (npamuii donum). Ilio uac npamozo oonumy ne 0036011€mobca
cmagumu HagioHi 3anUMAHHA, MOOMO 3ANUMAHNA, Y QOPMYIIOBAHHT AKUX MICMUMbCA 8I0ON0BI0b,
yacmuua 6i0nosioi abo niokasxa 0o wuei. Ilicia npamozo oonumy npomuLedCHil CMmopoHi Kpumi-
HANLHO20 NPOBAOICEHHSI HAOAEMbCA MONCIUGICMb nepexpecro2o oonumy ceioka. Ilio uac nepe-
XpecHoz2o0 O0onumy 003801AECMbCA cmasumu HAiOHI 3anumannsa. 11i0 wac donumy ceioka
CMOPOHAMU KPUMIHANLHO2O0 NPOBAOICEHHS 20108VIOUUL 3A NPOMECHOM CINOPOHU MAE NPAGO 3HAU
NUMAHHS, WO He CIMOCYIOMbCs CYMI KPUMIHANbHO20 NPOBAOICEHHSL.

HacrymHa Tabnuis mokasye pearyBaHHs CyJy Ha HaBiJHI 3alTUTaHHS CTOPIH MIPH MPSMOMY
JIOIIUTI CBIJKIB.
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Taoauus 3.5-10. PearyBaHHs cyly HA HaBi/JIHi 3alIUTAaHHA CTOPiH
NpH NPSIMOMY JONMHUTI CBIAKIB.

Hagioni 3anumanns npoxypopa (%)

|
Taxux nutass He Oyn0 | 84.1

Haginni nuranss 6ymu, | 53
aje cyq ix irHopyBaB | ’

Hasinni mutanns 6ymn i cynix | 4
ITHOpYBaB y OUIBIIOCTI BUMAJKIB |

Haginui muranss Oynu i cyn ix | 5
irHOPYBaB B OKPEMHX BHITAKaX

Cy 3apim 3HIMAB |00 ¢
HABiJHI TUTaHHA | -

0 10 20 30 40 50 60 70 80 90

Hagioni numanna cmoponu 3axucmy (%)

Taxux nutane He OyIno 86.7

Haginni nuranss Oyny,

aje cyq 1xX irHopyBaB tl

Hagigni nmuranns Oymu i cyn ix | 44
irHOpYBaB y OiJBIIOCTI BUIA/IKIB '

Haginni muranns 6y i cynix | 3
IrHOPYBaB B OKPEMUX BHITa/IKaX

6.7

Cyn 3aBxIu 3HIMAaB |
HaBiHI TUTaHHS

0O 10 20 30 40 50 60 70 80 S0 100

Sk BOauaeThcs 3 iHQOpMaIlil BULIlEHABEACHUX Ta0JIUIlb, Y TIEPEBAXKHIN O1IBIIOCTI CTO-
POHHM HE BIaBAJIUCH JIO HABIIHUX NUTAHb MiJ 4ac npsMoro gonurty. OJHaK MOHITOpU OyJu CBij-
KaMu 1 TOTO, 11O TaKi 3allUTaHHS 1HKOJIM K MPOKYypOpaMH, Tak i agABOKaraMu cTaBuUiIuch. [lpu
bOMY CyJ puOIM3HO y 6,6 % BUMAAKIB 3HIMAB TaKi 3allMTaHHS, B IHIIUX — OJIM3bKO 8 % BU-
najKiB — irHOPYBaB.

3BUYaliHO, Ta CHUTYyalisl, IO MiJ Yac CyZOBOT0 PO3IVISAAY CyJ I03BOJIsS€E CTOPOHAM IOpPY-
IIyBaTH BCTAHOBJIEHUN MOPSAIOK AOMUTY CBiJKIB, MOXE CBIJUUTH NP0 HEOO €KTUBHUU Ta yrmepe-
JUKEHUH O3S MPOBAIKEHHS.

3.5.3.3.2. BukopucTaHHs NOKa3aHb CBiIKa,
HaJaHMX IiJ 4ac J0CYA0BOr0 PO3CJAiIyBaAHHA CIAIIUOMY Cyaai

KIIK nepedbauena modxcaugicmos y UHAMKOBUX 8UNAOKAX, 6CIAHO8IeHUX cmammero 225
KIIK, oonumamu cgioxa uu nomepninozo nio yac 00cy008020 po3CAi0y8aHHs 8 CYO080OMY 3ACIOAHHI.
s yvoeo sayikasiena cmopoHa KPUMIHAILHO20 NPOBAOICEHHA MAE NOOAMU CIOYOMY CcyOOi 8i0-
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nogione KI0NOMAHHA NPO OONUM MAKO20 CBIOKA YU NOMePNiio2o 8 cy0osomy 3acioanui. Y ybomy
8UNAOKY 00ONUM CBIOKA YU NOMEPNINoeo 30iUCHIOEMbCSL Y CYO0BOMY 3ACIOAHHI 8 MICYl po3mauty-
8aHHA CYOY abo nepebys8aHHs X60p020 C8i0KA, NOMEPNILO20 8 NPUCYIMHOCMI CMOPIH KPUMIHAIbHO2O
npo8aodANcentss 3 OOMPUMAHHAM NPABUL NPOBedeH s 00Numy nio yac cyo0o8ozo posensndy. JJonum
0Co0U 321010 3 NONOJCEHHAMU YIel cmammi Modice Oymu makolic nPo8edeHuUll 3a 6i0CYMHOCMI CMo-
POHU 3aXUCMY, AKUO HA MOMEHM U020 NPO8edeHH sl JHCOOHIU 0CcoOI He NOBIOOMAEHO NPO Nid03pY 6
YbOMY KPUMIHATIbHOMY NPOBAOINCEHHI.

Cyo, soce na cmadii cy006020 po3eisidy KPUMIHAILHO2O NPOBAONCEHHS, V pa3i He0OXio-
HOCMI MA€ npaso 0ONUmMamu c8ioKd, NOMepnino2o, aKutl OONUMy8ascs 6i0N08IOHO 00 NPAGUIL GU-
wesKazanoi cmammi.

Crnocrepiraui 3adikcyBanu 7,9 % npoBamkeHb, /e CTOpOHAa 0OBUHYBauCHHS IIOCHIIANACh
Ha IMoKa3u ocib, aki Oynu HajaHI HUMU MiJI 4ac JTOCYAOBOTO PO3CIiAyBaHHS CIiTU4OMYy Cyai. B
4,7 % BuUMaIKiB CyJ BU3HAB iX JOMYCTUMUMH i CTOPOHA 3aXHUCTy MPOTH I[OTO HE 3arepedyBaa;
BOAHOYAC, B 3,2 % BHUMAaAKIB CTOPOHA 3aXHUCTY MPOCHUIIA CYJl BU3HATH TaKi MOKa3W HEIOMyCTUMHUMH.

Hageneni ciocTepeskeHHs 3aCBIAUYIOTh, IIO I/ 9ac JOCYAOBOTO PO3CIiyBaHHSA CTOPOHU,
31e01JIBIIIOTO CTOPOHA OOBUHYBAaUEHHS, MPAKTUKYIOTh 3BEPTATHCS A0 CIIIUNX CYAAIB i3 KIOMOTaH-
HSAMH TPO JOMHUT CBIAKIB Ta MOTEPIINNX, AKi 3 MOBAXHUX MPUYUH B MaHOyTHHOMY HE 3MOXYTh
JIaTy MOKa3aHHS M1/ Yac Cyl0BOTO PO3TIIAAY KPUMIHAIBHOTO MPOBaKeHHA. Te, 0 MOHITOpH Y
3,2 % BUMaAKIB CTAIH CBiJJKaMH MMOAa4i CTOPOHOIO 3aXHMCTY KJIOMOTAaHb PO BU3HAHHS CYJOM TaKUX
MOKa3aHb HEJIOMYCTUMHUMH, MOKE€ CBITYUTH MPO HMOBIPHI MOPYIIEHHS MOPSAKY IOMUTY CBIJIKIB Ta
MOTEPITIINX MM 9ac JOCYI0BOTO PO3CIiyBaHHS, BCTaHOBIEHOTO cTarTeio 225 KIIK.

3.5.3.3.3. [loka3aHHs 3 4yKHX CJIiB

Toxazanns 3 uyscux ciie € 00HUM 3 00KA3I8, AKI 3ACMOCOBYIOMbCS Y KPUMIHATLHOMY NPO-
saodoicenni. [lopsadox epaxysanns cyoom maxkux noxkazamuv euznavenuti cmammeto 97 KIIK. 3okpema,
Cy0 MA€E NPABo GUIHAMU OONYCIMUMUM OOKA30M NOKA3AHHS 3 YYIHCUX CILI8 HE3ALENCHO BI0 MOMICTU-
socmi donumamu 0cody, KA HA0ALA NePEUHHI NOSCHEHHS, V BUHAMKOBUX GUNAOKAX, AKWO MAKI
NOKA3AHHS € OONYCMUMUM OOKA30M 3210HO 3 THUMUMU NPABULAMU OONYCIMUMOCMIT 00KA3IE.

[TokazaHHS 3 UyKHX CJIiB BUKOPUCTOBYBaIHCh MpuOnu3no B 10 % mpoBamkeHb. 3a OLiH-
KaMH crocrtepiradis, y 7 % npoBakKeHb CyJ NpUMaB IX 10 yBaru, NOCJIaBIINCh HA BUHITKOBI 00-
CTaBUHHU AJIA BU3HAHHS 1X AOMyCTUMUMU. B iHIIMX BHMaakax — BOHHU OyJiM BiAXHIICHI uepe3
HEBIANOBIAHICTH BCTAHOBJIIEHUM BUMOTaM.

3.5.3.4. lumanna neoonycmumocmi 00Ka3zie

Bionosiono 0o cmammi 84 KIIK ooka3z euznaemuvcs 0onycmumum, AKWo 6iH ompuma-
Hutl y nopaoky, ecmanogrenomy KIIK. Heoonycmumuii 0okas He modxce Oymu UKOPUCAHULL
npu NPUUHAMMI NPOYECYANbHUX PIUeHb, HA Hb020 He MOJCe NOCULAMUCI CYO NPU YXBALEeHH] CY-
006020 piwenns. Cmammero 87 KIIK euznauenuii nepenix icmomnux nopyuiens npas io0uHu i
OCHOBONOLONCHUX C80000, V pa3i OONYWeHHs AKUX O0KA3U BUZHAIOMbCS CYOOM HEOONY CIMUMUMU.

B macTymHiii TabauIi BiqoopaskeHa akTUBHICTh CTOPOHHU 3aXHCTY OO BU3HAHHS JOKa3iB,
HaJaHUX CTOPOHOIO OOBUHYBAUCHHS, HEIOMTYCTUMHUMU.
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Taonuus 3.5-11. 3asiBu CTOPOHM 3aXHCTY PO HEAOMYCTUMICTH J0KA3iB Ta peakilisi Cyay

3asB He Oyi0

3asBu Oynu, ane cyl BU3HAB iX
JIOITyCTUMUMH OZIpasy

3asBu Oynu i cyq BU3HAB iX
HEJOIyCTUMUMH OZIpasy

3asBu Oyinu, ane cyq 3asBUB, 10 55
PO3IISIHE 1€ TTUTAHHSI Mi3HilIe

IHmre 0.4

Horymentn (%)
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3asB He Oy10 |

3asBu Oyiy, ane Cy/ BU3HAB 1X
JIOIyCTUMUMH Ofipazy
3asBu Oynn i Cy BU3HAB iX | 5
HEJIOMYCTUMHUMU 0/ipasy |

3asiBu Gynu, ane Cyj 3asiBUB, O | 3
PO3IIIsIHE 1l NUTAHHS Mi3HIlIe

Tame | 07

Peuosi nokasu (%)

20 40 60 80

95.5

100 120

3asB He Oyio |

3asBu Oynu, ane cya BU3HAB iX
JIOIYCTUMUMH OfIpazy

3asiBu Oyiu i Cy/1 BH3HAB iX | 14
HEJIOIYCTUMUMH Ofipazy

3asBu Oyrn, arne Cy/ 3asBUB, IO
PO3IUIAHE 1€ TUTaHHS Mi3Hile

Tame | 0.7

Bucnosku ekcnepris (%)

91.3

6.6
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[Toka3HUKM TUX TaOMWIh HATISAHO 3aCBIAYYIOTH MAacUBHY IMO3HUINI0 aJBOKATIB IIO/I0
OIIHKW MPUHHATHOCTI JI0Ka3iB, HAJaHUX CTOPOHOIO OOBHMHYBAdCHHS, sKa Oylla ToMideHa y TTOHa

90 % crocTepeKeHs.

Jlume B OkpeMUX BHIMAJKax CTOPOHA 3aXUCTY MOaBalia Cyly KJIOMOTAaHHS PO BU3HAHHSI
JIOKa3iB HEJIOMYyCTUMUMHU. Tak, MOHITOpH CTalu CBifkaMu: 4,5 % BUMAJAKIB MMOJAaHHS aJBOKATaAMHU
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KJIOTIOTaHb TIPO BU3HAHHA JOKYMEHTIB HEJIOMYCTUMUMH J0Ka3aMH, ki y 1,9 % BumaakiB cymom
Oynu 3aoBoeHi Bigpasy i B 2,5 % BUMaAKIB Cy/I TTOBiJOMHB, 110 PO3TIIAHE 1€ KIOMOTaHHS Mi3HIIIE;
3,2 % BUMaAKIB MOJaHHS KJIOTOTAaHb MPO BU3HAHHSA HEJONMyCTUMHMH PEYOBUX JOKA3iB, 3 AKUX Y
0,7 % BUMaAKiB Cy/ 3aJOBOJILHUB KJIOTOTAHHS Bifpasy Tay 2,5 % BUNaIKiB — 3a3HAUYUB, 110 PO3-
TIIsTHE KIJIOMOTaHHS Ti3Hime; 8 % BUNAAKiB MOJAaHHS KJIOTOTaHb PO BU3HAHHS HEJOMYCTHUMHUMHU
BHCHOBKIB €KCIIEpTiB, 3 AKUX y 1,4 % BUManKiB Cy/a 3aI0BOJIBHUAB KJIOMOTAHHS Bijpa3y Tay 6,6 %
BUIAMIKiB — TIOBIJJOMUB, IO PO3TIISTHE KIIOMOTAHHS Mi3HIIIE.

[HImIMMY ciioBaMu, Cy[ BiJipasy BU3HaB JOKa3H HEJONMYCTUMUMU Y 4 % BHIMAaJKiB criocTe-
pexenb Ta B 11,6 % BHUmankiB cyJ MaB Mi3HilIe MOBEPHYTHUCH A0 PO3TJSAY BKa3aHOTO MUTaHHS.

CnocTrepiraui moBiJOMUIIH, IO HiJICTaBaMH, 3 SIKMX CyJ BU3HABaB JOKa3W HEIOIYCTH-
MuMH, Oynu: nopymenHs nependadenoro KIIK mopsiaky npoBeneHHs mpouecyalbHUX Ail; 371H-
CHEHHS IpolecyaJbHUX AiH, SKi MOTPeOyIOTh MONEPEIHBOTO JO03BOIY CyAy, O€3 TaKOTO 103BOY
YH 3 MOPYLICHHSM HOT0 CyTTEBUX YMOB.

Takum 9HOM, HABEACHI CIIOCTEPEIKCHHS MiATBEPIKYIOTh TOH (PaKT, [0 OPTaHu JOCYI0-
BOTO PO3CIiTyBaHHS MPOJOBXKYIOTH 30MpaTH JOKa3H y KpUMiHAJIBHOMY MPOBA/KEHH] Y CITOCi0, 110
CyHepednTh MPOIeCyaqTbHOMY 3aKOHY.

PexoMmenganii

Paxi cyanie Ykpainu, Bumii pagi roctunii Ykpainn, Bumit kpangidgikaniiinii komicii
cyaniB YkpaiHu, rojioBi Ta cyqaam Amensinfiiinoro cyny m. Kuesa, rojijoBam ta cyaasam
paiioHHUX cyaiB M. Knepa — 3BepHYTH yBary Ha MOIIHPEHHS MPAKTUKH BUIHAHHS JOKA31B
HEJIONYCTUMUMU Y BUNAJKY odeBugHOCTI mopyuierts Bumor KIIK B nponeci oTpuManHs
[UX JIOKA3IB CTOPOHAMH.

TenepanbHiii npokyparypi Ykpainu, MiHicTepcTBY BHYTPIIIHIX cNIpaB YKpaiHu, iIHIINM
OpraHaM JOCYA0BOTO PO3CHAITYBAHHA — 3BEPHYTH YBAry Ha HEOOXITHICTE CYBOPOTO HO-
tpuMaHHs BuMoT KIIK mono 36upaHAsa T0Ka31B Y KpHEMIHATEHOMY IPOBaIKCHHI.

HauionanasHil acouiauii agpokartie Ykpainu, Bumii kepaiidikamiiHo-AMcHHILIIHAPHIN
KoMicii agpokatypu, KoopauHaniiHoMy HeHTPY 3 HAJZAHHSA 6€30IIATHOI BTOPUHHOI pa-
BOBOI JOMOMOTH — BXWTH 3aX0AIB 10 aKTUBI3AMI] TIO3UIIT aBOKATIB MO0 IHINIIOBAHHS BU-
3HAYEHHS TOMYCTHMOCTI TOKA31B.

3.5.3.5. llonaHHs K0Ka3iB, 110 He 0YyJIU NMONEPeIHbO BiIKPHUTI

Cmammeto 290 KIIK nepedbauenuti nopsi0ok ioKpumms Mmamepianie iHuii CmopoHi.

Busuaswu 3i6pani nio yac 0ocy006020 po3ciioyeanus 00Ka3u 00CMamuimuy 0as CKid-
OaHHA 00BUHYBANLHO20 AKMA NPOKYPOP aO0 CAiO4Ull 3a 11020 00pYUeHHAM 30008 43aHUl NOGI-
JomMumu CMopoHy 3aXUCmy npo 3a68epuieHHss 00Cy008020 PO3CAiOV8AHHA MA HAOAHHA 0OCMYNY
00 mamepianie 00cy0068020 po3zcaidysanhs. [Ipokypop abo cuiouuil 3a 11020 0OpYUeHHAM 3000-
8 ’A3anull Haoamu 00Cmyn 00 Mamepianie 00cy0068020 PO3CAIOV8AHHS, AKI € 6 LL020 PO3NOPAONCEHHI.
Cmopouna 3axucmy 3a 3anumom NpoKypopa 30006 °A3ana Hadamu 00CMyn ma MONCIUBICb CKO-
nirogamu ado i0obpazumu 8i0N0EIOHUM YUHOM 0YOb-AKI peuosi 0oKa3u abo ix yacmuHu, 0OKy-
MeHmu abo KOnii' 3 HUX.
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Cmoponu KpumMinaibHo2co nposaddicents 30008 °a3ani 30ilicHIO8amMuU 8IOKPUMMS 00HE
00HIll 000amMKOBUX Mamepiaiie, OMpuUManHux 00 abo nio 4ac cy006020 po32isioy.

Axuo cmopona KpuMiHaIbHO20 NPOBAOICEHH He 30IUCHUMb BIOKpUmMM Mamepiania io-
NOBIOHO 00 NONOJCEHb Yi€l cmammi, cy0 He MA€ NPasa OONYCmumu 6i00MOCmi, wo MiCmamscs 8
HUX, AIK 0OKA3U.

B HaBeneHux HUK4Ye TAOJMIAX MicTUThCS iHpoOpManisa 010 BUNAAKIB MOXaHHSA CTO-
POHAMM 10Ka3iB, sIKi He 0yJM monepeIHbO BiAKPHUTI iHWii cToponi B mopsiaky cT. 290 KIIK.

Tabnauus 3.5-12. Peakuis cyny Ha nogaHHsi CTOPOHAMHU J10Ka3iB,
SIKi He OyJIM MoNepeIHbO BIAKPUTI iHIIi CTOPOHI

Cropona 3axucty (%)

Taxki qokasu He mmojasaja | 753

1.2

Jlokasu nojaBajiuch i cyz opasy |
BH3HAB iX JIOMYCTUMUMHU

JIOKa3H TOIaBauCh, aJle CY/I BiIMOBHBCS
X mpuiiMary un Bu3HaB Hegonyctumumu | O

Jloka3u nojiaBajmch, ajie CyJ| HajlaB
CTOPOHAM JIOZATKOBUI Yac Ha BUBYCHHS
JIOKa3iB 1 MIATOTOBKY TXHIX ITO3UIIIH - |

13
&

THie | 1.1

CropoHa ooBunyBauenns (%)

Taki J0Ka3H He mmojaBaia 74.5

Jlokasu nogaBauch i Cy ofpasy
BHU3HAB iX JIOIyCTHMHUMUI

) Jloka3u nojaBanuck, aie cys
BIJIMOBMBCSI iX IpUiMaTH 4u BU3HaB | ().2
HEJIOIYCTUMHUMHU

I[OK&SI/I I10JaBaJIMCh, aJI€ CyA Ha/laB
CTOpOHaM F[Oﬂa’}"KOBPIﬁ Jac Ha BUBYCHHA &
JIOKas1B 1 NIATOTOBKY 1XHIX IMO3ULIH |

Txme 1.8

-T
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[adopmanis, HaBegeHa y TAOMULAX, 3aCBIAUYE, U0 Y MEPEBaXHil OiBIIOCTI — y TOHAT
70 % BUMaAKIB — CTOPOHHM KPUMIHAJIBHOTO MPOBAKCHHSI 311MCHIIIN BIIKPUTTS MaTepialiB 0 Ie-
penayi 0OBUHYBAJIBHOTO aKTa 0 CYNY.

BoaHouac, MOHITOpPH CTalu CBiKaMH TOTO, IO i CTOpoHa oOBHHYBaueHHs (23,7 % Bu-
MmaJikiB), i ctopoHa 3axucTy (23,5 % BUMaaKiB) MOPYIIYBAJIH MEpPEN CyJOM IMUTAHHS IIOA0 JOJIY-
YeHHs J0 MarepialliB CyJOBOTO MPOBAHKEHHS M0Ka3iB, AKi MO HOTO HE OyIH BigKpUTI iHNIIH
ctopodi. [Ipu npomy cya Bifpa3zy BU3HAB AOIYCTUMHUMHM JOKa3u CTOPOHU 3axucTy y 1,2 % Bumankis
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Ta CTOpOHU 0OBUHYBadeHHT — ¥ 2,5 % BUMaaKiB. Y pemITi BUMIaAKiB Cy/ HaJlaB CTOPOHAM Yac JIs
03HAWOMJICHHS 3 BIATIOBITHUMH JOKAa3aMHU Ta MATOTOBKH CBOET MO3HIIIT MO0 HUX.

PexoMmenaamii

Paai cynaie Vkpainu, Bumiv paai roctunii Ykpainu, Bumiin kpanidgikaniiuin xomicii
cyaaie YKpainu, rojioei ta cyaaam Aneasuiiinoro cyny m. Kuepa, rosiopam ta eynasam
palionHux cyaiB M. KmeBa — 3BepHyTH yBary Ha mpolecyaibHl BUMOTH 1010 00O0B’ A3KY
CTOPIH 3[[IHCHIOBATH BIAKPUTTS OTPUMAHUX MATEPiamiB IHUIH CTOPOHI Ta HEMOXKIHBICTh BH-
KOPHCTAHHS B SKOCTI JJOKA31B BIIOMOCTEH, AKi He OyIU BIJKPUTI 1HIIIH CTOPOHI CYOBOTO
OPOBAJKCHHS.

TenepaabHiit HpokypaTypi YKpaiHu — J0BecTH A0 BiAOMa MPOKYPOPIB TIPO HEYXUIIBHE
morpuMaHHs BuMorH ctarTi 290 KIIK mogo BigKpUTTS MaTepialiB KpUMIHATBHOTO TIPOBA-
KCHHS CTOPOHI 3aXUCTY.

HauionanbHil acouiauii agpokartie Ykpainu, Bumii keaiidikamiiHo-AMcHHILIIHAPHIA
KoMicii agpokatypu, KoopauHaniiHoMy HeHTPY 3 HAJZAHHSA 6€30I1ATHOI BTOPUHHOI pa-
BOBOT TOMOMOTH — BKUTH 3aX0IB JIO P03’ ACHEHHS aJBOKATAM iXHLOTO 000B’A3KY 3A1HCHIO-
BaTH BIAKPUTTS MaTepiaiB KPUMIHATHHOTO MPOBAJKEHHA CTOPOH] OOBUHYBATEHHS.

3.5.4. NMpoooB>XeHHA CTPOKIB TPMMAHHA Nig BapToro

nig yac cyaosoro posrnsaay

Cmammero 331 KIIK nepedbaueno, wjo nio uac cy0o8020 po3eisdy cyo 3a KI10NOMAHHAM
CmMoponu 008UHYBaUeHHs D0 3aXUCTY MAE NPABO CEOEI0 YXGALON ZMIHUMU, cKAcyeamu abo 00-
pamu 3ano0idcnuti 3axid wooo obeunysavenozo. OOHAK HE3ANeNHCHO 8I0 HAAGHOCMI 3A3HAYEHUX
KIOROMAausb cy0 30008 SA3aAHUL PO32AAHYMU NUMAHH QOYLIbHOCII NPOO0BIICEHHS MPUMAHHI 006U~
HY8a4ueH020 Nio 8apmoio 00 CNAUBY 0BOMICAUHO20 CMPOKY 3 OHSA HAOX0OJHCeHHs 00 CyOy 008UHY-
BANILHO20 AKMA, KIONOMAHHS NPO 3ACOCYSAHHS NPUMYCOBUX 3AX0018 MEOUUHO20 abO GUXOBHO20
xapaxmepy 4u 3 OHS 3ACMOCYBAHH CYOOM 00 008UHYBAUEHO20 3AN00INHCHO20 3AX00Y V 8UNA0I MpuU-
MawnHsa nio eapmoro. 3a Hacaiokamu po32ensady NUManHs cyo C80€I0 8MOMUBOBAHOIO YXBALOI CKA-
COBYE, 3MIHIOE 3aN00INCHUL 3AXI0 V 8U2NA0T MPUMAHHS NIO 8apmoio abo NPOO0BIAUCYE 11020 Oil0 HA
CMPOK, W0 He Modice nepesuwiyeamu 080x micayie. /Jo cnaugy npooosacenoco Cmpoky cyo 30-
006 ’s3aHUll NOGMOPHO PO32AAHYMU NUMAHHS OOYLIbHOCHIT NPOO0BICEHHS MPUMAHHS 0068UHY8AYe-
HO020 Ni0 8apmor0, AKuWo cy008e npoBaddicelis He OyLo 3agepuiene 00 11020 CHIUB).

3a3HavyeHe MUTaHHS PO3MIAnanock cyaom y 7,8 % nposamkens. [lpu npomy Oyno 3adik-
COBAHO TaKe:

*y 61,0 % cutyauiif cTopoHa 3aXUCTy MaJia MOKJIMBICTh HABECTU apryMEHTH IIPOTH MPO-
JIOBXKEHHS TEPMIiHIB TPUMaHHS 1]l BAPTOIO;

*y 72,5 % BUNAJKIB pilICHHs Cyay OyJI0 MOTHBOBAaHHM;

* y 53,4 % BumaakiB pilIeHHS MPO MPOJOBKEHHS TEPMiHiB IepeOyBaHHS 111 BAPTOIO Majo
KOHKPETHY J1aTy, 10 SIKOT1 OyJI0 MPOJOBKEHO CTPOK.

JlaHi crocTepekeHHs CBiAYATh PO HASABHICTH CYTTEBHUX MOPYIICHh MPU BHPIMICHH] TTH-
TaHHS PO TMPOMOBKECHHS CTPOKIB TPUMAHHS I BAPTOI0 OOBHHYBAUYCHOTO IiJT YaC CyJOBOTO PO3-
Doy, AJDKe CyooBa yXBalla IMPoO MPOTOBXKEHHS CTPOKIB TPUMAHHS MiJ BApTOI B OYIb-SKOMY
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BHUMANKy Mae OyTH BMOTHBOBaHOI0. BomHOoUac, HaBeneHI JaHi CBIiMUaTh MPO Te, MO y OUIBIIE HiXK
TPETHHI BUMAMKIB CYAasl HE MOTHBYBAB TaKe PillleHHS a0o, IO TeX € BIpOT1THUM, HE OTOJIONTYBaB
MOTHUBAIlIHY YaCTUHY yXBaju Oe3MocCepeaHbO B CYIOBOMY 3aciaHHI, YUM TaKOX IMOPYIIyBaB
nmpaBa 00BUHYBaueHOTro. Tak caMO BOAYa€THCS HASIBHICTh MOPYIICHHS KPUMIHAJIBHOTO MPOIIECY-
albHOT'0 3aKOHY B YAaCTHHI HEBU3HAYCHHS KOHKPETHOI JIaTH, 0 SKOI CyJl MPOJOBXKY€E TPUMAHHS
0ocoOw TiT BapTOIO.

PexoMmenpamii

Pani cynaie Ykpainu, Buuivi paai roctunii Ykpainu, Bumiin kpanidgikaninuin xomicii
eyaaiB YKpaiuu, rojioei ta cyaaam Anessuiiinoro cyny m. Kuepa, romopam ta cyaasam
paiioHHux cyaiB M. KneBa — 3BepHYTH yBary Ha HEOOXIJHICTH CYBOPOro JOTPUMAHHS
BHMOI" KPHMIHAJIBHOTO MPOIECYATBHOIO 3aKOHY B HACTHHI 3a0e3NeueH s peaizailii npasa
O0OBHHYBAUCHOTO HA CBOOOIY Ta OCOOUCTY HEJIOTOPKAHHICTD.

3.5.5. CypnosBi pebartun

Cmammero 364 KIIK susnauenuti nopadok nposedenus cyoosux oebamis. Tax, i0nogioHo
00 8KA3AH020 NOPAOKY V CYO08UX 0ebamax UCmMynanms NpoKypop, NOmepniiut, tozo npeocmas-
HUK Ma 3aKOHHUL NPEOCMAaHUK, YUBIIbHULL NO3UEAY, 11020 NPEOCMABHUK MA 3AKOHHUL NPEOCmas-
HUK, YUBLIbHULL 810N08i0ay, 11020 NPEOCMAaABHUK, 008UHYBAUEHU, 11020 3AKOHHUL NPeOCMABHUK,
3AXUCHUK, NPEOCMABHUK IOPUOUYHOT 0COOU, W00 AKOT 30TUCHIOEMbCS NPOBAVINCEHHS.

Ipu yvomy yuacuuxu cy008020 NpoBAOICEHH. MAIOMb NPABO 8 CYOOBUX 0ebamax nocu-
aamucs quuie Ha mi 00Ka3u, ki 6yau 0ocuiodiceni 8 cyoosomy 3acioanti. Axujo nio uac cyoosux
debamie suHuKHe nompeba nodamu HO8I 00KA3U, CYO BIOHOBIIOE 3 ACY8AHHS 0OCMABUH, 6CMAHOEG-
JIeHUX Ni0 Y4ac KPUMIHATbHO20 NPOBAOICEHHS, A NePesipKu ix 00Ka3amu, Nicis 3aKindenHs AK020
3HOBY 8IOKpuUsac cy0o8i debamu 3 npuooy 000aAmMK0OE0 Q0CIIONCEHUX 0OCTNAGUH.

Cy0 ne mac npasa oomedxcysamu mpuganicms cyoosux debamie nesHum yacom. Ilicas 3a-
KIHYeHHS NPOMO8 YUACHUKU CYO08UX debamie maioms npaso obminamucs peniikamu. Ilpaso
OCMAHHLOI penuiKu HALeHCUMsb 008UHYBAUEHOMY AOO 11020 3AXUCHUKY.

Bionosiono oo cmammi 365 KIIK nicas oconouenns cyoosux oebamie 3aKiH4eHumMu cyo
Hadae obsunysauenomy ocmanne cniogo. Cyo ne mae npasa 0omedicysamu mpugaiicms 0CManHb020
€084 00BUHYBAUEHO20 NEBHUM YACOM.

Cynosi gebatu Oynu 06’ ekTom crioctepekenb y 20 % BizuTiB cnoctepiradis. [Ipu npomy
crocTepiraui 3aikcyBaiu Taki 0OCTaBUHU:

° CTOpOHAa OOBHHYBAUCHHS IMOCHUJIATAch Ha JIOKa3H, AKi He OylW JOCHTIIHKEeHI B CYyTOBOMY
3acimanHi y 6,4 % curyariii;

°* CTOPOHA 3aXHUCTY MOCUJIANACh Ha JIOKA3H, SKi He OyJIH JOCIIJDKEH] B CYJJOBOMY 3aciJaHH1
y 2,2 % curyaniii;

* IHIIWI yYaCHUK MPOBAJDKEHHS MMOCUIABCS Ha JOKa3H, sIKi He OyJIM JOCHiKEHI B CyH0-
BoMYy 3acifganHi y 4,3 % curyaniii (Haliuactime — ue Oynu mortepmiji abo ixHi mpea-
CTaBHUKH);

*y 6,8 % BUMaAKIB cyJ 0OMEXyBaB BUCTYIIH CTOPIH IEBHIUM YacOM;
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*y 46,8 % BuManKiB yuacHUKaM ae0atiB Imicis iX 3aBepuIeHHs Oyia HagaHa MOXIJIHBICTh
BUCJIOBUTH PEILIIKH,

* y 83 % BuUMaaKiB 0OBUHYBauCHOMY OyJia HaJJaHa MOXJIUBICTh OCTAHHBOTO CJIOBA.

3 HaBeNIEHNX CIIOCTEPEKEHD NMPUBEPTAE JO cede yBary Tol (akT, 0 YYACHUKHU CY/I0BOTO
MPOBAJKEHHS i/l 4ac CyIOBHX Ae0aTiB MOCHIAINCh HA JOKa3H, sIKi He OyJIH JOCIiKEeHI ] J9ac
CYJIOBOTO po3misiay, mo € nopymenHsMm ctarti 364 KIIK Ykpainu. BogHouac, Taki mocuiaHHS
MOHa MOSCHUTH THM, IO CYJ MepIIoi iHCTaHIil HMOBIPHO BiAMOBHB BiJMOBiTHOMY YYaCHUKY
MPOBAJKEHHS B JIOCIIIKSHH] YH JIOYYCHHI 10 CyJJOBOTO TPOBAKEHHS JJOKa3y, PO KU HIILITOCS
y nebarax, Ta sSIKHil, Ha TyMKY [IbOTO YYacHUKA, € CYTTEBUM JIOKA30M.

3.5.6. BUHecCeHHNA Ta NPOroJIoWeHHA CyA0BOro pilleHHs

Bionogiono oo cmammi 369 KIIK cyoose piwenns, 6 akomy cy0 supiuye 066uHy8a4enHs.
no cymi, guxaaoaemuvcs y gopmi eupoxy. Cyooge piuienns, 8 aKomy cy0 @upiulyc iHui numanms,
BUKIAOAEMBCSL Y POPMI YXBANU.

32iono 3i cmammeio 371 KIIK eupok yxeantoemvcs 6 Hapaouill KiMHami cKaaoom cyoy,
AKuL 30IUCHI08A8 CYO0BULL p0o32iad. Yxeanu, nocmanosieni bes uxody 0o Hapaodwoi KimHamu, 3d-
HOCAMbCSl CeKpemapem cy008020 3ACIOAHHS 8 HCYPHAIL CYO08020 3aCIOAHHS.

Cmammero 376 KIIK ecmanosneno, wo cyoose piuients npo2oiouyemscsa npuitooHo He-
2aliHO Nicas 8UX0OY CYOY 3 HApaoyoi KiMHamu. Axwo ckradanns cy008o2o piutenus y hopmi yxeaiu
BUMA2AE 3HAYHO20 YACY, CYO MAE NPABO OOMENCUMUCS CKAAOAHHAM T 020T0UEHHAM U020 Pe30i0-
MuGHOI yacmunu, Ky nionucyroms yci cyooi. Ilpo yac ozonouenus nogHo2o mexcmy yxeaiu mae
Oymu 3a3Haveno 6 paniuie CKIaAdeHill ii pe30aomueHill YacCmuni.

Iicna npoconowienns 6uUpoKy 20108y104UlL PO3 ACHIOE 0OBUHYBAUEHOMY, 3AXUCHUKY, 1020
3AKOHHOMY NPEOCMABHUKY, NOMEPNIIOMY, 1i020 NPedCMABHUKY, NPeOCMAa8HUKY PUOUYHOI 0codu,
w000 AKOT 30IUCHIOEMbCS NPOBAOICEHHSA, NPABO NOOAMU KIONOMAHHSI NPO NOMUNYEAHHS, NPAGO
O3HAUOMUMUCS i3 IHCYPHALOM CYO0B020 3ACIOAHHA | NOOAMU HA Hb020 NUCbMO8I 3ayeadicenns. O0-
BUHYBAUEHOMY, 00 AKO20 3ACMOCOBAHO 3AN00INCHUL 3aXI0 Y U0l MPUMAHHA NIO 8APMOIO, PO3 SAC-
HIOEMbCA NPABO 3AAGIAMU KJIONOMAHHA NPO OOCMABKY 8 €Y008e 3ACIOAHHs YOy aneiayitiHol
iHCmanyii.

Konis eupoxy nezauino nicis 1020 npo2orouleHHs 6py4acmvpcsi 008UHYBAUEHOMY, NPeO-
CMABHUKY 10PUOUYHOIL 0COOU, U000 AKOI 30IUCHIOEMbCA NPOBAOICEHHS, MA NPOKYPOPY.

Bunecenns pimenss 0yno 00’ €kToM crioctepexens y 26,6 % Bunankis. [Ipu ubomy Oynu
HaJaHi HACTYIHI OLIHKHU CYJOBUM pillIeHHSM (po3paxoBaHi BiJl BKa3aHO1 KIIbKOCTI CIIOCTEPEKEHb):

* 00BHUHYBaJBHHUI BUPOK Oyno BUHEceHO y 54,8 % curyamiii, BUIpaBIyBaJIbHUNA BUPOK
3adikcoBaHo jume B 1 BUMAIKy, mo ckiagae 1,5 %; B iHMIUX BUITaAKaX BUHOCHIINCH
yXBally 3 pi3HUX NTUTaHB;

* y OINBIIOCTI BUIIAJKIB MPOTOJONMICHHSI OOBUHYBAJIBHUX BUPOKIB KBajiikamis KpuMi-
HaJLHOTO MPaBOTIOPYIICHHS 3aluliaiachk Ti€l Xk, mo Oyja 3a3HaueHa B OOBHHYBAaJIb-
HOoMY akTi (92,2 %), B IHIIKUX BUIAJKaX BOHA 3MIiHIOBaJach ad0 JIOMOBHIOBAIACK;

* IOKapaHHs NMPU3HAYaJOCh Y O1NbIIOCTI BUMAJAKIB BiAMOBIAHO 10 MPONO3ULIii 0OBUHY-
BaueHHs (76,7 %), oqHak Maiibke y uBepTi Bunaakis (23,3 %) cymom Oyino mpu3HauYC€HO
OinbII M’sIKEe TTOKapaHHS;
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° y CUTYAIlisIX BUIPABJAHHS YU MPU3HAYCHHS TOKApAHHs, HE TIOB’sI3aHOTO 3 TT030aBICHHM
BOJIi, OOBHHYBadeHI OyM 3BUIBHEHI 3-T11 BAPTH BiIpa3y B 3alli CyAy MiCJIs BpYUCHHS
KOITi1 BUPOKY.

[IporonomeHHs pillieHHS XapaKTepU3yBajJ0oCh HACTYITHUMHU 00CTaBUHAMU:

*y 72,1 % cutyaiiii HOBHUH TEKCT BUPOKY MPOTOJIOLICHO MPUIIOIHO, HETaHO Micis BU-
X0y Cydy 3 Hapaadoi KiIMHaTH;

e y TpetuHi cutyaniit (34,9 %) komiro BUPOKY Bpy4eHO OOBHHYBA4YE€HOMY HETalHO IiCHs
MPOTOJIONICHHS,

*y 20,9 % cutyaniii cyqoM po3’sicHEeHO 0OBHHYBau€HOMY MiCJIsl MPOTOJIOUICHHS! BUPOKY
npaBo 03HAHOMHUTHUCH 13 KypHAJIOM CYAOBOIO 3acCiJlaHHA Ta MOJaTH Ha HbOTO MUCHMOBI
3ayBaKCHHSI;

e muue y 4,7 % Bunankis cynom Oyio po3’siCHEHO 0OBUHYBAaUCHOMY, SIKUH epeOyBaB i
BapTOI0, HOTO MPABO 3asBIATH KIOMOTAHHS PO HOTO JOCTABKY B CYJIOBE 3aCiJJaHHS ame-
JAMIAHOTO CYIy.

HaBeneHi criocTepexeHHs JalTh MiJCTaBU CTBEP/KYBAaTH, IO CYJ IICJsS MPOT0JIO-
HICHHSI BUPOKY HE 3aBX/JIH P03’ ICHIOBAaB OOBHHYBaYE€HOMY HOTO NMPaBO O3HAHOMUTHCS 3 )KypHa-
JIOM CY/IOBOTO 3acCiJJaHHsI Ta PaBo MOJIaTH MHUChbMOBI 3ayBa)KEHHsI, @ TAKOXK 3asBUTH KJIOMOTAHHS
Mpo IOCTAaBKYy B CY/[OBE 3aciJaHHs CyAy alelsiiiHol iIHCTaHIil, 0 € MOPYHICHHSM IOJI0XKECHb
crarti 376 KIIK.

PexoMmenganii

Paai cyanie Ykpainu, Bumiii paai roctunii Ykpainu, Bumiit kpamidgikaniinin komicii
CyAAiB YKpaiHH, roI0BaM Ta cyIIaM paiioHHHX cyaiB M. KueBa — 3BepHyTH yBary Ha
iXHili 000B’ 130K 3MIMCHIOBATH MPOTOTOLUICHHS CYTOBOTO PILICHHS 3 JOTPUMAHHAM BUMOT, TIe-
penbagerux crarrero 376 KIIK, 30kpeMa B 9acTHHI po3’SCHEHHS OOBHHYBAYCHOMY HOTO
npaBa 03HAMOMUTHCS 3 XYPHAJIOM CYHOBOIO 3acCiJaHHS Ta MpaBa MoJaTH MUCBMOBI 3ayBa-
XKCHHS, a TAKOX 3aABUTYU KJIOTIOTAHHA PO HOTO JOCTABKY B CYAOBE 3acCiIaHHS Cydy amens-
MIHHOI 1HCTaHIN].

3.6. Po3rnaa anenayiiHUX CKapr Ha BUPOKMU
Ta YXBanu cyay nepwoi iHCTaHuii

Inasoio 31 KIIK eéusnauenuil nopsook 30ilCHeHHs NPOBAONCEHHS 8 CYOL ANeNAYIUHOT iH-
cmanyii. 3okpema, cmammeiro 392 ecmanosienull nepenix cyooux piuienv, sKi Moxicyms 0ymu
ockapoiceti 6 anenayitinomy nopsaoky, a cmammeio 395 — nopsi0oK i cmpoxu anerayiiuno2o ockap-
acenns. Tax, anensayitina ckapea modce 6ymu nooana: 1) na supox abo yxeany npo 3acmocysanms
YU IOMOBY Y 3ACMOCYBAHHI NPUMYCOBUX 3AX00I8 MEOUUHO20 aDO BUXOBHO20 XapaKmepy — Npomsi-
20M MpuoYamMuU OHIg 3 OHA ix npozosowenHs, 2) Ha iHuli yxeaiu cydy nepuioi incmauyii — npomsi-
20M ceMu OHi6 3 OHA ii 020N10UEeHHS.

Bionogiono 0o cmameti 397, 398 KIIK cyo nepwoi incmanyii uepe3 mpu OHi Ricis 3aKiH-
YeHHs CMPOKY ANeNAYiliH020 OCKAPICEHHs CYO08020 DIUeHHS HAOCULAE OMPUMAHI anenayiini
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cKapeu pazom 3 Mamepiaiamu KpUMIHAIbHO20 NPOBAOICEHH 00 CYOY anerayitnol incmanyii, oe
He Ni3Hiue HACMYNHO20 OHsL nepedarmucs cy00i-oonosioawy. Cy00s-00nosioay npomsecom mpbox
OHi6 nepegipsic aneiayiuny ckapey Ha 8i0N08IOHICMb BCMAHOGIEHUM SUMO2AM 1 3d 8I0CYMHOCMI
nepemKo0 NOCMAHOBIAE YXBALY NPO GIOKPUMMA aANeaAYiliH020 NPOBAONCEHHS.

3eiono 3i cmammeio 401 KIIK cyoos-donosioau npomseom decsamu OHI6 Nicis 610KpUmMmsi
anerayitiHo2o NPoBAOANCeHHs 3a CKAP2OIo HA BUPOK aD0 YXeary cyoy nepuioi incmanyii nposooums
nideomosui Oii ma eupiulye numanis, HeoOXioni 05 anerayitHo2o po32isidy, nicis 4020 NOCma-
HOBJAE YX8ALY NPO 3AKIHUEHHSA NI020MOGKU MA NPUSHAYEHHS ANeTAYItiH020 PO32isdy.

Ipu yvomy mpuganicms aneasyitino2o NPOBAOAHCEHHs. KOHKPEMHUMU CIMPOKAMU He 0OMedHCeHd.

3arangpHa KiTBKICTh MPOBAKCHBL ATeNsmiitHoro cyay M. Kuesa y mepiox Bin 1 mumas 2014
poxy no 1 mrororo 2015 poky Bcboro ckiagae 6auszpko 900. [1ix yac MOHITOPUHTY OYyII0 TPOBEIEHO
210 cocTepexeHb, 1Mo J03BOJISIE€ TOBOPUTH MPO PENPE3CHTATUBHICTh OTPUMAHUX JaHUX.

B okpeMux BHMajgkax crocTepiradi NOoTpamisiid B «pe30HAHCHI 3aciJaHHs» (HaIpUKIa,
3a y4acTIO aKTHBICTiB MaiilaHy 4M iHIIMX TPOMAaJICbKUX PYXiB), B IKUX HEMOXJIHBO Oyso 3a0e3-
MEYUTH HAJIECKHI YMOBH JUIsl TyOJIiKH, a IepernoBHEHICTD 3alliB 3aBaXkana Cyay 3[1HCHIOBATH B yCTa-
HOBJICHOMY MOPSJIKY CY/IOBHI po3misi. B Tol xke yac, criocTepiradui 3BepHYJIH yBary Ha «HAOMIpHY
JNOSIIbHICMb €Y00i6 00 NOPYUWHUKIE NPOYECYANbHOL OUCYUNIIHU YUACHUKIE MAKUX NPOYECiey.

Cnocrepiragam Oyio JOCUThH CKJIAJHO BU3HAYNTH, «B MEKaX SKOTO CTPOKY 3 JTHS HAIXO-
JOKEHHS CKapTH CyJ 3AiHCHIOBaB ii po3risiny. 54,3 % cmocTepiradiB 3a3HaqmiIg, oo «1e Oyno He-
MOXKJIIBO BU3HAYUTH 31 3MICTY CYJIOBOTO PO3TIAAY»; 36,2 % — BBaXKarTh, IO IIe OYII0 «B MeXKax
Micsasa»; 9,5 % — «3 MepeBUIIEHHSM TBOMICAYHOTO TEPMiHY».

3HauHa KUNIBKICTh ciyxaHb (22,1%) Biaknaganuch 3 NpU3HAYEHHSIM HACTYNHOTO 3aci-
JIaHHS: Ha HACTYIHUU JeHb — 6,7 %; yepe3 2—5 auiB — 13,2 %; uepe3 6—10 nuie — 33 %; uepe3
10-30 guis — 44,6 %.

[Ipu upoMy HalOiIbII MPOOIEMHUM MHUTAHHAM CTallo AOTPUMaHHS rpadiky po3riiany
crnpas: nume 17,2 % 3aciganp Oynu posmouati BuacHo, 68 % — i3 3aTpuMKoio a0 1 roauny,
pemita — i3 3aTPUMKOIO MOHa | ronuny.

Pexomenpamii

Tonogi Ta cynasam AmeasiminHoro cyay M. Knesa — BXuTH 3aX0d1B 10 HAICKHOI OpraHi-
3amii Ta IJaHYBAHHA aNSHANINHOTO PO3TIAAY KPUMIHAIBHUX MPOBAIKCHD 3 METO HEJ0-
NYUIeHHS MOPYHICHHS PO3YMHHX CTPOKIB ANSHANIAHOTO PO3TAAAY Ta 3a0e3MedeHHs
MOTPUMAHHSA MPaB YHACHUKIB KPUMIHAIBHOTO TMPOBAKEHHS Ha OCOOMCTY y4aCTh B are-
TSAIIHHOMY PO3TISIL.

3.6.1. YYacHMKM anenayiiHoro posrnaay

Cmammeto 393 KIIK ecmanosnenuti nepenik ocio, sxi HadiieHi npagom Ha aneisiyitine
ocKapoiceH s piulensb ¢y0ie nepuwioi incmanyii. J{o yvboeo nepeniky, 30Kkpema, 6x00amsv nioo3pea-
HUll, 00BUHYBAYEHUIL, U020 3AKOHHUU NPEOCMABHUK YU 3AXUCHUK, NPOKYPOP, NOmepniaut abo tozo
3AKOHHUU NPeOCMAGHUK YU NPedCMAGHUK, YUBLIbHUL NO3UAY [ YUBLIbHUU 610N08Ii0a4 abo ixHi
npeoCcmagHUKU.
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Tadauus 3.6-1. IniniaTop aneasuii Ha pimenHs cyay (%)

IIpokypop ‘ 483

OOBUHYBaueHUH, HOTO
3aXMCHUK YU 3aKOHHUH 49.7
MIPEICTaBHUK |

[orepminuii, fioro
NPEICTABHUK YU 3aKOHHHUIT 4.5
[PEJICTaBHUK

0 10 20 30 40 50 60

[Toka3Hukwu 11i€i TaOMHIN CBiTUaTh PO Te, IO PIlIEHHs, yXBaJeHI CyJIaMu TepIIoi iHcTaH-
i1, OCKapXXyIOThCS B aleAlifHOMY MOPSAIKY B OJHAKOBIA Mipi sIK TPOKYypOpaMH, Tak i 0OBHUHY-
BAaYCHUMH, II0 BKa3ye Ha Te, M0 OOMIBI CTOPOHM KPUMIHAIBHOTO IPOBAKCHHS HE 3TOJIHI 3
NPUWHATAMU PilIEHHSAMHU.

OpHak iKaBUM € CIIOCTEPEIKCHHS 111070 BUKOPUCTAHHS MOTEPHIIUMH a00 TXHIMHU Tpe-
CTaBHMKaMHU IXHHOTO TIpaBa Ha amelsiliiiHe ockapkeHHs. Tak, mumie y 4,5 % BHMaaKiB MOHITOpH
CTalli CBIJIKAMU PO3TIISY alesIiHHUX CKapT caMme MmoTepnianx. Mo)Ha IPHITYCTUTH, IO B Oib-
NIOCT] BHUITQJIKIB MOTEPITiJIi @00 MOTO/PKYIOThCS 3 PINICHHSIMHU MICIEBUX CY/iB, MPUIHATUX Y KpHU-
MiHAQJIBHUX TPOBADKCHHSAX 3a 1X y4acTio, a00 K BOHH MOKJIAJAlOThCs Ha anessliifHl cKapTu
MPOKYPOPIB.

Bionogiono 0o cmammi 405 KIIK cyoosutl pozenso 6 cyoi aneiayiunoi incmanyii 6i00y-
B8AEMBCS 30 NPABULAMU CYO0B020 PO32AA0Y 6 CYOI nepuioi iHcmanyii' 3 ypaxyeanHsam 6CMaH081eHUX
ocobausocmetl. 30kpema, cy0osuti po3ensno 30iUCHIEMbCA 8 CYO0BOMY 3ACIOAHHI 3 0008 A3K06010
YUACMIO CMOPIH KPUMIHATIBbHO20 NPOBAONCEHHS, Kpim aunaodkis, nepedbauenux KIIK. ¥V cyoose 3a-
CIOAHHS GUKIUKATOMbCA NOMEPNIIULL Ma THWI YUACHUKY KPUMIHATbHO20 npoeaddcenns. Henpu-
Oymms cmopin abo IHWUX Y4ACHUKIE KPUMIHATbHO20 NPOBAOICEHHSA He NePEeUKO0NHCAE NPOBEOEHHIO
PO32a50Y, AKWO maki 0coou 6Yau HALEeNCHUM YUHOM NOBIOOMIEHI NPo 0amy, yac i Micye aneiayii-
HO20 pO32150y ma He NOGI0OMULU NPO NOGANICHT NPULUHU 8020 Henpubymmsi. Axuo 015 yuacmi 6
Pp0o32n0i 6 cy0oge 3acioants ne NpuOYIU YUACHUKY KPUMIHATbHO20 NPOBAOIICEHHS, YUACNb AKUX
32i0H0 3 sumoeamu KIIK abo piwennam cydy anerayiunoi incmanyii € 0008 ’513K06010, aneisayiunuil
PO32750 8IOKNAOAEMBCAL.

116



Po3oin 3. Oxpemi munu nposadoicens

Taoauus 3.6-2. [IpucyTHicTh Y4acHUKIB aneasiniiHoro posrasay (%)
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Hageneni criocTepeskeHHs CBiT4aTh PO Te, 110 aNeSIiHHIA PO3MIISLT KPUMiHAIBHUX MTPO-
BaJDKEHb B IIIOMY BiZOYBa€ThCs 3a y4acTi YYACHHUKIB CYyJJOBOTO IMPOBAJKEHHS.

Bonnrouac, moka3HUKHU TabIUII BKAa3yIlOTh Ha TE€, IO TIOCUTH YaCTO B CYIOBI 3aCiJaHHS HE
3’ SIBIISUTUCS SIK OOBUHYBAUYCHI, TaK 1 iXHI aJBOKATH, IO € TiACTABOIO JJIs BiIKJIaJeHHS CyOBOTO 3a-
CiJlaHHS Ta, B IEBHIHM Mipi, € MPUYUHOIO 3aTATYBAHHS aeNSIIHHOTO PO3MIIATY KPUMIHAIBHOTO TIPO-
BaJPKCHHS.

Kpim Toro, BOagaeThCsl MeBHA MACUBHICTD YU OalyKiCTh 31 CTOPOHM MOTEPHIINX Ta IXHIX
MpeICTaBHUKIB.

Pexkomenganii

HanionaasHiit aconianii agBokaTiB Ykpainu, Bumiii kBadigikaniiino-aucuniinapHii
KoMicil agBokaTypu, KoopauHanilinoMy eHTpY 3 HalaHHA §e30MIaTHOI BTOPUHHOI Mpa-
BOBOI TOMOMOTH — BXXWUTH 3aXOIB 10 HAJNCKHOTO BUKOHAHHA a/IBOKATAMHU {XHIX mpode ciii-
HHUX OOOR’A3KIE, 30KpeMa B TaCTHHI 3a0¢3IeUeHHS YIACTI B CYNOBHX 3aCITaHHAX.

MinicTepeTBY BHYTPIlIHIX cipaB YKpaiuu, JepxapHii meHiTeHuiapHi ciyx0i Ykpai-
HHU — BXXUTH 3aX0JIB MIOJ0 CBOECYACHOT JOCTABKU 0C10, BIATHX i BapTy, A0 cyaiB M. Krepa
JUIS YIACTI BKa3aHWX OCi0 y CYMOBUX 3aCiTaHHAX.

3.6.2. Jocnipg)>xeHHA aokasiB

Bionogiono 0o cmammi 401 KIIK nio uac niocomosku 00 aneiayiiino2o po32nsdy cyoosi-
donosioau, 30Kkpema, NPONOHYE YUACHUKAM CYO08020 NPOBAONCEHH NOOAMU HO8I 00KA3U, HA AKI
B0HU NOCUNAIOMbCS, A0 6UMPeDOBYE IX 30 KIONOMAHHAM 0COOU, AKA NOOANA ANeNAYIUHY CKapey.

Bionosiono 0o cmammi 404 KIIK 3a k1onomanHAM y4acHUKI8 CYO0B020 NPOBADIHCEHHS
cyo anenayitinoi incmanyii moxce 00Ciioumu 00KaA3U, AKi He 00CII0NCYBANUC CYOOM Nepuoi iH-
CMaHyii, GUKTIOUHO SIKULO NPO OOCAIONCEHHS MAKUX 00KA3I8 YUACHUKU CYO08020 NPOBAOICEHHS 3A-
AGNANU KIONOMAHHS N0 Yac po32enady 6 cyoi neputoi incmanyii abo AKuio 60HU CmMaiu 8i00Mi nicis
VX6ALEHHSL CYO0B020 PIUEHHS, WO OCKAPACYEMbCSL.
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Pesynbratu ciocTepekeHb 3a KIOMOTAHHSIMH CTOPIH KPUMIHAIILHOTO MPOBAHKCHHSI PO
MOCITIDKeHHS TOKa3iB Ta peaii3allii IpUHITUITY 3MarajibHOCTI CYJOBOTO MPOIlecy BigoOpakeHi B
HACTYITHUX TaOIUIAX.

Tadoaunus 3.6-3. KinonoranHst npokypopa npo aocJjaia:keHHs goka3ib (%)

88

Takux KIOMOTaHb HE OYII0

KromoranHs po AOMHUT CBiIKIB | 2.5
Knomnoranus npo gocuimKeHHs | 14
peyuoBUX AOKa3iB |
Knonorauus npo gocnimkeHHs | 73
JIOKYMEHTIB
Inme | 1.2

0 10 20 30 40 50 60 70 80 90 100

Sk BOayaeThCs 3 HaBeACHOT TA0HUIN, Y IEPEBaXKHIM OLIBIIOCTI CIIOCTEPEIKEHD MPOKYPOPH
HE MOPYIIYBaJIM Nepe CYyJA0M MUTAHHS 100 AOCIIIHPKSHHS JI0aTKOBUX JOKa3iB.

Jlume B 11,2 % BuUnmaakiB IpoKypoOpH 3BEPTANHCH A0 CYLy amessiHiiHol iHCTaHLii 3 KJlo-
MOTAaHHSIMH TPO JIOMUT CBiJKiB, PO JTOCIIPKEHHS JTOKYMEHTIB Ta pedyoBUX Aoka3iB. [lpu mpomy,
3a CBiTYEHHSIMU MOHITOPIB, IMOJJAI0YM TaKi KJIOMOTaHH:, IPOKYpPOp HEe BKa3yBaB Ha Te, IO BiH 3a-
SIBJISIB QHAJIOT1YHI KJIOTIOTaHHS PO JOCITIIHKeHHS IIUX OKa3iB y Cy/i mepiioi iHCcTaHIlii i BOHU Oynn
BigxwiieHi, abo Ha Te, 10 PO iICHYBaHHS WX JT0Ka3iB BiH JI3HABCS BXKE MicCJIsi BHAHECEHHS OCKap-
JKYBaHOTO CyIOBOTO pimeHHs. OHAK yci KIOMOTaHHS MPOKypopa Oyl 3aI0BOJICHI CYIOM.

Tadoaunus 3.6-4. KiionoranHsi CTOPOHHU 3aXMCTY NPO J0CTiAkeHHs H0Kka3iB (%)

Takux xionorans He Oy10 62.9

Krnomnoranus npo AomuT cBigKiB 8.6

KronoranHs po A0 CTiKeHHS

pe4yoBUX JI[OKaSiB 57

Krnomnorauus npo gocmimkeHHs
JIOKYMEHTIB

IHIIIE 17.1

3 manHoi TabnuIl BOAYa€ThCs, MO0 CTOPOHA 3aXUCTY TAKOXK Y OUTBIIIOCTI BUITAIKIB HE TIOPYIITY-
BaJia TIepe] CYIOM aresIAIiiHOT iIHCTaHIlii TUTAHHS MO0 HeOOXi1THOCTI JOCIIIKEHHS HOBHUX JOKa3iB.

Opnnak mMoniTopu 3adikcyBanu 25,7 % BUMAAKIB, KOJU aJIBOKATU TOJIaBaIl KJIOTOTAHHS
PO JAOMUT CBIAKIB, PO AOCITI)KEHHS JIOKYMEHTIB Ta PEYOBUX JIOKa3iB.
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3a oIiHKaMu CIIOCTEepiradiB, MOAAI0YN KJIOTIOTAHHS, 3aXUCHUKN MaiKe Yy TPETUHI BUTIA-
KiB BKa3yBaJIM Ha T€, IO TaKi KJIOMOTAHHS BXKE 3asABILUTUCH Y CYAI MEpINoi iHCTaHIii 1 BOHH Oyinu
BigxuieHi, abo Ha Te, o MPO ICHYBaHHS TaKWUX J0Ka3iB BOHH Ji3HAJINCS BXKE IMiCIIs BHHECECHHS OC-
Kap»KyBaHOTO CYJIOBOTO PillICHHS.

Cyn pearyBaB Ha KJIONIOTaHHSI CTOPOHU 3aXHMCTY HACTYITHUM YHHOM: 13 3arajibHOT KiIBKOCTI
MOJaHUX KJIOTOTaHb MOBHICTIO Oyi10 3aj0BosieHO 54,8 % KIIOMOTaHb;, YaCTKOBO 3aJI0BOJICHO —
6,2 %; Bigxuneno — 14 %. Cutyarlis B iHIIUX BUNIAJKaX Oyja HE3PO3yMUIOKO.

Haityacrinie BiAXMWISITUCH KJIOTOTAaHHS MPO BUKJIWK CBIAKIB 1 MiJCTaBOO ISl BiJIMOBHU
OyJI0 HEMOJaHHS TAKOT0 KJIOMOTAHHS Cy/y Mepiioi 1HCTaHIIiT.

CTOpOHOI0 3aXUCTY MOJABAIMCH U 1HIII KIIOMOTaHHsA. Hanpukiana, y JeKiTbKOX MPOBaKEHHIX
OyJ10 3asIBJICHO KJIOIIOTAHHS «NPO 3aYUeHHs OOKYMEHMIE, U0 Xapakmepusyloms 0cody 006UHY8AUEHO20Y .

OTxe, Ta 00CTaBHUHA, IO CyA anessuiiHoi iHcTaHuii 6inbi Hik y 60 % crocTepekeHb
3a/I0BOJIbHUB KJIOTIOTAHHS CTOPOHH 3aXHCTY MIOAO JOCHTIKEHHS HOBHX J0Ka3iB, CBITYUTH PO T€,
10 MICIIEBI CY/IH PO3TJIsAaIi KPUMiHAIBHI MPOBAJKCHHS HEO0 EKTHBHO 200 HABITh YIIEPEKEHO,
BIaBaJIMCh 0 HEOOIPYHTOBAHOTO BiAXMIICHHS BKa3aHUX KJIOTIOTaHb, 1[0 € OYCBUAHUM NOPYIIECHHIM
npaBa CTOPOHU 3aXHCTY MOAABATH CYAy JOKA3H i JOBOJUTHU CyIy MEPEKOHIUBICTb IXHBOT MO3MIII].
Boanowac, 0CKiNbKH KJIOMOTAaHHS MPOKypopa Oy 3a/J0BOJICHI CyJOM amnessiiiHoi iHcTaHuii 6e3
ypaxyBaHHS HEOOXiTHOCTI OOTPpYHTYBaHHS MPUYUH HEAOCIHIKEHHS iX CyIOM MepIloi iHCTaHIil,
MOKHa B MEBHIN Mipi IPUIYCTUTH YIEPEIKEHICTh CYAAiB IOAO0 PO3IISLAY BIATOBIJHOTO KPUMi-
HAJBHOTO TPOBAJKEHHSI.

Pexkomenganii

Pani cynnie Ykpainn, Bumii pani roctunii Ykpainu, Bumin keanigikanifiniin xomicii
cyaaie YKpainu, royiopi ta eyaasam Aneasiniinoro eyny M. Kuepa — B34TH 10 yBaru, 1o
JOCITIIKSHHS CYIOM aleIAmMiiHo{ IHCTaHIIT HOBHX MOKa3iB 3 MOPYIICHHAM BUMOT cTarTi 404
KIIK ¢cBig9uTs Ipo YIIepemKeHHH Ta He00 €KTHBHHUH PO3TIA] KpUMIHATBEHOTO MPOBAIKCHHS.

TotoBam Ta cynaaM paloHHHUX cYAiB M. KneBa — 3BepHyTH yBary Ha iXHii 000B 30K
1010 CTBOPSHHS HEOOX LTHUX YMOB JUIST PEaTI3alii CTOPOHAMI KPUMIHAIBEHOTO MPOBAKECHHS
iXHIX TIpOTIeCYaTbHUX TIPaB Ta BUKOHAHHS MIPOTIECYATEHUX 000B’ A3K1B, B TOMY HHCI MULIXOM
PO3TISAY Ta 33A0BOJIEHHS OOTPYHTOBAHUX KIOTIOTAHB CTOPIH TIOAO JTOCITIIKEHHA JOKA3IB.

3.6.3. NMntaHHA HEAONYCTUMOCTI AOKa3iB

Cnio nacadamu, wo 6ionosiono oo cmammi 84 KIIK ookas eusHaemovcs 0onycmumum,
AKWO 8iH ompumanuil y nopaoky, ecmanosnenomy KIIK. Heoonycmumuii doxkas He modice oOymu u-
KOpUCMAanuil npu NPULHAMMI npoyecyarbHux piuleHv, Ha Hb020 He MOJce NOCULAMUC CVO Npu
yxeaneHnHi cy0osozo piuwenus. Cmammero 87 KIIK eusnauenuii nepenix icmomuux nopyulieHsb npas
JMHOOUHU | OCHOBONONIONCHUX C80000, Yy pa3i 0ONYUjeHHA AKUX 00KA3U 8 0YOb-AKOMY pa3i MAMb
Oymu 8U3HAHI CYOOM HEOONYCMUMUMU.

Cropona 3axucty B OinbmiocTi Bunankis (80,1 %) He craBuia mepes CyaoM anesiiHol
IHCTaHIIT MTUTAaHHS PO BU3HAHHS JI0Ka31B HEJOMYCTUMHMH. B pemTi cuTyaniit Take mUTaHHS CTa-
BIWJIOCH. [Ipy IbOMY Cy/ BU3HAB JIOKa3W HEIOMYCTUMHUMHU JIMIIE y KiJIbKOX BUNaakax, B 11 % Bu-
naJiKiB 1[e TUTaHHSI Mayo OyTH PO3MISIHYyTE CYIOM ITi3Hille, B 1HIIMX — JOKa3W BU3HABAJIHCH
JOTTY CTHMHMH.
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PexoMmenpamii

TomoBaM Ta cyiIAM palioHHUX cyAiB M. KneBa — 3BepHyTH yBary na ixfiit 000B’ 30K BU-
3HABATH JOKA3W HEAOTTYCTUMUMH, KO BOHH OTPUMAaHI y CMOCI0, He mepeadadeHmii mpore-
CyaJbHUM 3aKOHOM, Ta He OpaTH IX 10 yBarw NMPW BUHECEHH] CYAOBOTO PIMIEHHMA, SIK 1€
nependageno § 2 rmaru 4 pozaury 1 KITK.

3.6.4. Peanizauyifa 3acagu 3MarajibHOCTI

3eiono 3i cmammero 22 KIIK kpuminanvhe nposaoicenHsi 30ICHIOEMbCS HA OCHOBE 3Ma2dlb-
Hocmi, wo nepedbavae camocmiiine 0OCMOIO8AHHS CIMOPOHOIO 0OBUHYBAYEHHSL | CIOPOHOIO 3AXUCTTY
iXHIx npasosux no3uyiti, npaes, c60600 i 3aKOHHUX IHMepecis 3acobamu, nepeddbauenumu yum Koodexcom.

3a OIiHKaMH CIIOCTepiradiB, y BCiX MPOBAKEHHIX CTOPOHA 3aXUCTY HE Maja CyTTEBUX
MEPENIKoT 3 OOKY Cyly KOMEHTYBATH Ta CPOCTOBYBATH JOKa3H, IO HAJIABAJIUCh CTOPOHOI OOBHU-
HyBaueHHs. OHAK, CITOCTepiravi Bij3HAYNIN HU3bKY aKTUBHICTh CTOPOHU 3axucTy — Maibke 70 %
CHUTYyaIliil XapaKTepU3yBAIUCH BiJCyTHICTIO IParHEHHS CTOPOHU 3aXUCTy HaJlaBaTH Taki KOMEHTapi.
IIle 6impIT HU3bKA AKTUBHICTH 3aXHUCTy OyJia B YaCTHHI MOJAHHS 3allepeueHb MPOTH 10 CIIiKESHHS
JIOKa3iB, IO IMOJIaBaJINCh CTOPOHOIO OOBHHYBadeHH:. Taki 3amepedueHHs Oynu 3adikcoBaHi JHIIC Y
2,2 % curyaniii. Bunagkis nmepemkompkaHHs TaKUM JisiM 3 00Ky cyay He Oyio 3adikcoBaHO.

CTOpOoHM Malli MOXIJIMBICTh CTABUTH MUTAHHS OHA OJHINA. OJIHAK CTOPOHU HE MPOSBIISLIN
cyTTeBOI akTUBHOCTI. OCOOIMBY «ITACUBHICTBY CIIOCTEpiradi 3HOBY MOMITHIIN Y CTOPOHU 3aXHCTY.
JaHi crioctepexeHb MOKa3yOTh, [0 HE MaJIM 3allUTaHb JJO MPOTHIICKHOT CTOPOHHU: CTOPOHA 3aXH-
cTy — v 68,2 % BUMAaAKiB: cTOpoHa 00BMHYBAaYeHHS — Vv 58,1 % BUMANKIB

Pexomenganii

HaunionanwHiii acomiamii agBokatiB Ykpaiuu, Bumii kpanigikaniiino-aucuniinapHii
KoMicil aqBokaTypu, KoopannaniliHoMy neHTpy 3 HaJlaHHA §e30MIATHOI BTOPUHHOI Tpa-
BOBOI JIOIIOMOTI'H — BXXHTH 3aXO0/IB 10 HAJICKHOTO BUKOPUCTAHHS alBOKaTaMM TXHIX MpoLe-
CyaTbHUX TPAB | BUKOHAHHS TXHIX MpodeciiiHuX 000B’ A3KIB, OUTBIN aKTUBHOTO BUKOPHCTAHHS

KPUMIHATBHOTO MPOIECYATbHOTO IHCTPYMEHTAPII 3 METOK 3aXUCTY MpaB, cBOGOM Ta 1HTe-
pecir 0ORUHVRAYCHOTO

3.6.5. CypnosBi pebartmn

Cmammero 364 KIIK susnauenuti nopsaoox npogedents cy0osux oebamis, 8i0n08ioHO 00
K020 6 CYO08UX debamax 8UCMYNAionb CMOPOHU KPUMIHATbHO20 NPOBAOICEHHS MA THWLIL YUACHUKY
npoyecy. Cyo ne mae npasa oomesnCcysamu mpusaniicmo cy0osux debamie neenum yacom. Ilicis 3a-
KIHYEHHS NPOMOS YHUACHUKU CYO0osux O0ebamie Maiomv npaso obminsmucs peniikamu. Ilpago
0CMAanKbOI penaiKu Haredcums 006UHY8aAUEHOMY abO0 11020 3AXUCHUKY.
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Binmosimao mo crarti 365 KIIK micmst oronomeHHs CyqoBUX neOaTiB 3aKiHUCHUMH CY]
HaJla€ OOBHHYBaYECHOMY OCTaHHE CIIOBO.

Cynogi gebatu Oynu 00’ €KTOM CIIOCTEpEekeHb Y 25,6 % Cyl0BHX 3acijiaHb anelsiiiHoro
Cyay, Ha sSIKHX Oynu mpucyTHi MoHiTopu. [Ipu npomy crmocrepiraui 3adikcyBanu Taki 00CTaBUHU
(mani po3paxosaHi Bix 25,6 % BUNAAKIB):

* B 1,4 % BunaakiB cyx oOMeXyBaB BUCTYIIH CTOPiH IIEBHUM YacOM;

*y 52,1 % BumankiB ygacHUKaM Ae0aTiB IMICIs X 3aBEpIICHHS Oyna HaJaHa MOKIJIHUBICTh
BHCJIOBUTH PEILIiKH;

*y 94,3 % BunaakiB 0OBHHYBaueHOMY OyJia HaJlaHa MOXKJIUBICTh OCTaHHBOI'O CJIOBA.

3.6.6. BuHecCeHHSs Ta NpPOroJioWeHHs pilleHHS

Cmammeto 407 KIIK eusnaueni nosnosasicents cyoy aneisiyitiHoi iHcmanyii 3a Hacaio-
Kamu po32nsady aneiayitinoi ckapeu.

3oxkpema, 3a Hacriokamu anerayiino2o po3enady 3a cKapeoio Ha 6UPOK abo YXeany cyoy
nepwoi incmanyii cyo anenayitinoi incmanyii mae npaso: 1) 3anuwumu 8upok abo yxeany oes smiu;
2) 3minumu 6upox abo yxeany, 3) ckacysamu UpPOK NOGHICMIO YU YACMKOBO MA YXEANUMU HOGUL
8UPOK, 4) cxacyeamu yXeany noGHICMIO YU YACMKOBO MA YXGANIUMU HOGY YX6ary, 5) cracysamu
BUPOK abO YX6any i 3aKpumu KpuUMiHaivue nposaddicenus; 6) ckacygamu 6upox abo yxeauny i npu-
SHAYUMU HOBUL PO3210 Y CYOi neputoi iHcmaHyii.

Bionosiono 0o cmammi 409 KIIK niocmagoio 0ns cxacyeanus abo 3mMiHu cy008020 pi-
wenHs npu po3eisadi cnpaesu 8 cyoi aneiaayitnol incmanyii €: 1) nenosnoma cy008020 po32isioy;
2) HegiOnoBiOHiCcMb 8UCHOBKIG CYOY, BUKIADEHUX ) CYO0BOMY DiUleHHI, PAKMUYHUM 0OCMaA8UHAM
KPUMIHANbHO20 NPO8AO0NCeHHA, 3) icmomHue NOPpYUeHHs 8UMO02 KPUMIHANIbHOZ0 NPOYECYalbHO20
3aKkony; 4) HenpasuivHe 3aCMOCY8AHHA 3AKOHY YKpainu npo kpuminaiviy gionosioarvricms. I1io-
cmaeoro 0l CKAcy8anHs abo 3mMiHu 8UPOKY cyOy nepuloi incmanyii Modce Oymu makolc Hegio-
NOBIOHICMb NPUZHAYEHO20 NOKAPAHHA MANCKOCMI KPUMIHAILHO20 NPABONOPYULEHHA Mda 0C00i
008UHYBAUEHO020.

Bunecenns pimeHHs 0yno 00’€KTOM crocTepexeHsb y 22,2 % BumaakiB. 3MicT pilleHb
MOKa3y€ HACTYIHA TaOIuIs.
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Taoauus 3.6-5. Pimenns 3a pesyabraramu posrasaay (%)

VXBaa 1po 3a10BOJICHHS aneALiiHOl cCKapri |

CTOPOHH OOBHHYBAYEHHs B TOBHOMY 00CsI3i 174

VXBana 1mpo 3a70BOJICHHS aNeNAliiHOT cKapri
CTOPOHU OOBHHYBAYECHHS YaCTKOBO

‘VXBaja 1npo BiIMOBY Yy 3a70BOJICHHI anesiiHol | 713
CKapru CTOPOHU OOBUHYBauCHHs -

VXBaJia 11po 3a/10B0JICHHsI aneisuiiHol ckapru 32
CTOPOHHM 3aXHCTY B HOBHOMY 00Cs3i p

VYXBaja npo 3a10BOJICHHS aneALiiHOT cKapru | 319
CTOPOHH 3aXHCTY YaCTKOBO )

‘YXBaJia 1po BiZIMOBY y 3aJI0BOJICHHI anessiiifHo1 | U8

CKapru CTOPOHH 3aXHUCTYy

O6BuHyBanbHUIA BUpOK |
BunpasnyBainbuii Bupok | 0

Tume | 12.7

[Moka3uukw 1i€l TaOMUII BKAa3yIOTh HA T, IO CYH anensiiiHoi iHctaunuii y 48,1 % Bu-
MaJKiB MOBHICTIO BiIMOBUB Y 3aJJ0BOJICHHI amnelsmifHuX ckapr 060X cTopiH, npote y 32,5 % Bu-
MaJKiB MMOBHICTIO 33JI0BOJILHUB arelsiifHl cKapru MpOoKypopiB i anBokatiB Ta B 7,7 % BUMaAKiB —
YacTKOBO 3aJ0BOJIbHUB.

OcTaHHI MOKa3HUKH BKa3yIOTh Ha Te, M0 CY/ anensiiiHoi incTaHmii y moHax 40 % Bu-
MaJiIKiB CKaCOBYBAaB IMOBHICTIO a00 YaCTKOBO PIlIEHHS MiCI[EBUX CYAIB, IO € JTOCUTh CEPHO3HUM
CBiTYEHHSAM TOTO, SIKOT SKOCTI pillIeHHS MPUUMAIOThCS CyJaMHU MEePIIoi 1HCTaHIIi.

3HavHa KUIBKICTh pillleHb nependavyani ckacyBaHHs abo 3MiHy pillleHHs Cyay MepIioi iH-
crannii. Hactynna tabnuns mokasye, SKy MOTHBAIIIO OylI0 BUKOPHCTAHO CYAOM JJIS MPUHHATTS
TaKWX pilieHs (HaBeIeHo % BijJ KIIBKOCTI CKACOBAHUX PIIICHB).

Tabauus 3.6-6. IlincTaBu ckacyBaHHS YM 3MiHM pilleHHs cyay nmepuoi incranuii (%)

HemnosHota Cya0BOTO PO3IIIALY 25

HeBinnoBinHiCTh BUCHOBKIB CYLY,
BUKIIAJICHHUX Y PillleHH], haKTHIHHM 73
o0cTaBUHAM CIIpaBU

IcTOTHE MOPYLICHHS BUMOT KPUMIHAIBHOTO e
TPOLECYAIEHOTO 3aKOH .
HenpaBuiibHe 3acTOCYBaHHS 3aKOHY
Ykpaiuu npo KpUMiHAJIbHY 16.5
BIJINOBIANIbHICTh

HeBinnoBinHicTh Mpu3HaYe€HOTO
MOKapaHHs TSKKOCTI 3JI0YMHY 6.4
Ta 0c001 0OBHHYBAYEHOTO |

IHme 34
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OCKiTbKH HAWUACTIIIE TiACTaBOIO I CKACYBAaHHS YW 3MIiHU CYJOBOTO PIlICHHSI MEPIIOT
iHCTaHIlil Oyila HasABHICTH ICTOTHUX MOPYIICHB MPOIleCyadTbHUX HOPM, CTIOCTepiradi 3adikcyBain
KiJTbKa TUTTOBUX MPHUKJIAIB TAaKUX MOPYIICHB:

* «BIOCYMHICIb NPOMOKONLY CYO08020 3ACIOAHHS HA OeHb 0ehamie ma 02010ULeHHS GU-
DOKY»,

* «CYO0 He Mag npasa 3ameepodicysamu Y200y Midc NOMepniium ma 008UHY8aA4eHUM 32i0HO
3 wacmunor 3 cmammi 469 KIIK (masckuti 3104um)»;

°* (BUHECeHHs UPOKY 3d 8IOCYMHOCMI NOMEPNINO20»,
* «cyooee 3acioanus cy0y nepuloi incmanyii nposeoene 6e3 008UHYBAUEHO2ON.

B oxpemux Bunankax (14,1 % Bix 3arajpHOi KiIBKOCTI pillIeHb, KOJIM ANEJSILIHHY CKapry
3aXUCTy OYJIO BiIXWIJIEHO) CIIOCTEpiradi 3BepTaiy yBary Ha Te, 110 alesI[iiHui Cyll y CBOEMY pi-
IIEHHI HEe HaJlaB BIAMOBI/i HA apTYMEHTH CTOPOHH 3aXHUCTY.

OcTraHHI CBIYCHHS BKa3ylOTh Ha Te, 10 3 OOKY Cyay amessiiHOoT 1HCTaHI[T JOMYIEeHO
nopyiueHHs yactuau apyroi crarti 419 KIIK, BiAmoBigHO 10 SIKOT IPU 3aJIMINCHHI anesiiiHol
ckapru 0e3 3aJI0BOJICHHS B yXBaJli Cy[y anessliiiHOT IHCTaHIil MalOTh OyTH 3a3HA4YCHI MiJICTaBH, 3
AKUX areNqiiiHy ckapry BU3HAHO HEOOIPYHTOBAHOIO.

OTxe, miACyMyBaBIIM BUIIEBUKIIAIEHE, MOKHA CTBEPAKYBATH, 110 Y HMEpEeBaxHiN O1J1b-
IIOCTI CTIOCTEPEKEHD PIIEHHS MICIEBUX CYyIiB Oylu cKacoBaHi (MMOBHICTIO a00 YacCTKOBO) YU 3Mi-
HEHI 4yepe3: iCTOTHI MOpYyIIEHHsS BUMOT IpolLecyailbHoro 3akony y 41,7 % BunaakiB, HETIOBHOTY
CYIOBOTO po3msiny y 25 % BUNAJKiB, HENPABHJIbHE 3aCTOCYBAaHHS 3aKOHY YKpaiHM MPO KPHUMi-
HaJbHY BiANOBiganbHICTh y 16,5 % BuUMagkiB, HEBIAMOBIIHICTH BUCHOBKIB Cyly (aKTHUYHUM 00-
cTaBMHaM cupasu y 7,3 % BHUMAaJKiB TOLIO.

B omiakax o0cTaBUH CUTYyaIlil IPOTOJONMICHHS PIlICHHS CIIOCTEpiradi 3BEpHYIIN yBary Ha
HaCTyITHI 0OCTaBUHU:

* y 52 % curyaliii TOBHUN TEKCT BUPOKY MPOTOJIOMIEHO MPHIIOAHO HETAWHO MiCJIs BUXOAY
Cyay 3 Hapajadoi KIMHaTH;

* B IHIINX BHUIIaJIKaxX IMPOTOJOUICHO JTUIIC PC30JIIOTUBHY YaCTUHY 1 3a3HAYEHO Aary M gac
OT'OJIOIICHHSA MOBHOI'O TECKCTY piH_IeHHH;

°y 15,1 % curyaniii cynom po3’sicHEHO 0OBHHYBAa4€HOMY HOTO MPaBO MiCIs MPOTOJIO-
IIEHHS BUPOKY O3HAMOMHUTHCS 3 )KYpPHAJIOM CYIOBOTO 3aCiJaHHs Ta MOAAaTH MIUChMOBI 3a-
YBaXKE€HHS.

PexoMmenganii

TosoBi Ta cyaaam Aneasiniiinoro cyny M. Kmepa — 3pepHyTH yBary Ha Te, [0 BiJAITOBIIHO
qno KITK cymnose pinieHHAs Mae OyTH 3aKOHHHM, OOTPYHTOBAHHM 1 BMOTHBOBAHHM, a HOI0O
3MICT — BIANOBIgaTu BuMoram crateil 374, 419 KIIK.
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3ATANNbHI PEKOMEHAALIN

Bepxosniii Paai Ykpainu:

— BXXHUTH 3aXOJiB IIOAO0 MPUBEICHHS 3aKOHOMABYMX aKTiB y BimmoBimuicTh 3 KIIK 3
METOIO 3aXHCTy IpaB, CBOOO 1 3aKOHHHUX 1HTEPECIB QI3MIHUX Ta IOPUIUIHUX OCi0,
CYCHIJNIBCTBA Ta ASPKaBU i ePEeKTHBHOI peani3allii 3aBIaHb KPUMiHAJILHOTO MPOBa-
JOKEHHS, y TOMY YHCII B YaCTHHI 3a0€3TeUeHHS 3aMiHH B CyJax 3arajlbHOl FOPUCIUKITIT
METaJIeBUX 3arOPOIKCHB, SKi BIIOKPEMITIOIOTH IMACYIHUX BiJ CKJIaAy CYIy 1 IPUCYTHIX
TpOMaJIsTH, Ha 3aTOPOKCHHS 31 CKJIa UM OPTaHIgYHOTO CKJIa.

Kaoinery MiHicTpiB Ykpainu:

— BXKUTH 3aX0JIiB 100 MPUBEJCHHS HOPMaTUBHUX aKTiB y BiamosinHicts 3 KIIK 3 MeToro
3aXMCTy MpaB, CBOOOJ 1 3aKOHHUX iHTEpeciB (QiI3UYHUX Ta IOPUAUYHUX OCi0, CyCHiib-
CTBa Ta JepKaBU W e()eKTHUBHOI peanizalii 3aBlaHb KPUMIHAJIBHOTO MPOBAJKEHHS, Y
TOMY YMCJIi B YaCTUHI 3a0e31eUCHHS 3aMiHU B Cy/laX 3arajibHOI FOPUCIUKIIT METalIeBUX
3aropOJIKEeHb, SIKi BIIOKPEMIIIOIOTH MiACYAHUX BiJ CKIAAy CyAy i IPUCYTHIX TPOMaJsH,
Ha 3aTOPOKEHHS 31 CKJIa YW OPraHiuHOTO CKJIa.

Pani cynniB Ykpainm,

Bumiii paai rocTumii,

Bumiii kBagigikaniiinii komicii cynniB Ykpainu,

BepxoBanomy Cyny Ykpainm,

Bumomy cneuiajizoBanomy cyny YKpaiHu 3 po3risily HMBIIbHUX
i KpUMiHAJBHUX CIPaB (B Me:KaX KOMIETEeHIii Ta MIOBHOBAXKEHb):

— B3STH JI0 BiJJoMa MepepaxoBaHi BHUINE PEKOMEHAIi1, JOCIITUTH MOPYyIIeHI MTUTaHHS Ta
BXKHTH 3aXO0J[iB OO0 YHUKHEHHS B MaliOyTHHOMY BHSBIEHHX HENIONIKIB B OpraHi3arii
poOOTH Cy/IB Ta MOPYIIEHb MPOIECYaTbHOTO 3aKOHO/IABCTBA.

HepaxaBHiii cynoBiil agminicTpauii Ykpainu:

— BXKUTH 3aXO0JIB 110710 320€3eYCHHS CY/IB TPUMILICHHSIMH, SIKi O BiZTIOBIJa]Id BUMOTaM
10JI0 IPOBEICHHS CYJOBUX 3aCiJlaHb y CIelialbHO 00JaJHAHUX 3allax;

— BXKUTH 3aXOJIiB J0 HAJIE)KHOI OpraHizallii mpoBeJeHHs MpoIeCcyadbHUX Jil y peKnuMi
BiZileoKoH(pepeHIrii;

— 3a0e3MeunTy Cyan HeOOXiJHOIO KiJbKICTIO IPYKOBAaHMUX MaTepiaiiB, 0 MICTUTUMYTh
maM’sITKM TIpO TIpaBa Ta 000B’SI3KM YYACHHUKIB KPUMIHAJIBHOTO TIPOBAKCHHS;

— 3ampoOBaJIUTU OpraHi3amiiHO-TEXHIYHI 3aX0/I¥, HAIPABJICHHI Ha CBOEYACHE Ta JIOCTO-
BipHE 1HPOpPMYBaHHA PO rpadik poOOTH CYIiB, CYAiB Ta PO3KIAI CyJOBUX CIyXaHb.
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HanionaabHiil mkoJi cynaiB Ykpainu:

— B3STH JI0 B1JIOMa i BKJIFOUHUTH JI0 MPOTPAMHU MiJATOTOBKH Ta MEPEIiATOTOBKU CY/JIIB CIie-
1iajJbHI MUTAHHS 10J0 OpraHi3aiii Ta MIaHyBaHHS CYIJISIMH CYJIOBOTO PO3TJIANY, a
TaKOXK MUTAHHS, TIEPEITIYCHI B PEKOMEHAIISAX CyaaM.

Aneasiniiinomy cyny M. Kuea:

— OpTraHi3yBaTH IOCTYI MEpPeCciuHuX TPOMaJsiH 0 MPUMIIIEHb CYAiB y Takuil cmocio,
KU O He oOMeKyBaB IXHE MPaBo Ha TOCTYII JI0 MPaBOCYII;

— MOCHWJIUTH KOHTPOJIb Ta BXKHUTHU 3aXOJIB 010 SIKICHOT'O HAalOBHEHHs 1H(OpMaIlifHUX
CTEH/IIB y IPUMIIIEHHSIX CY/iB Ta BeO-CTOPIHOK Cy/AiB iHQOPMAIIIEI0 TPO PYX CYTOBHX
crIpas, JIeHb, Yac i Miclle, CTaH IX pO3MISAy y BIAMOBIIHIN CymOBiil mpoueaypi Ha 1o-
TOYHY JAary;

— 3BEpHYTH yBary Ha (pakTu MOpyUISHHS 3araJibHUX 3acajl KpUMiHAIbHOTO TPOBAKSHHS
Ta BXHUTH 3aXO0JiB M[0JI0 3a0e3Me4YeHHs MIACHOCTI M BiIKPUTOCTI CYJOBOTrO IMpOBa-
JOKEHHS B MOPSIKY, ITepea0aueHoMY MPOoIeCyalbHUM 3aKOHOIaBCTBOM;

— BXKHTH 3aXO[[IB IO ONTUMAJIHLHOTO BUKOPUCTAHHS HasBHUX IJIOINI MPHMIIICHb CYIIB 3
METOI0 CTBOPEHHS HalleKHUX YMOB JUISl 3INCHEHHS CYIISIMH TIPABOCYIIS Y TTOPSIIKY,
repeadadeHoOMY JTiF0YNM 3aKOHOIABCTBOM YKpaiHu, Ta pearizallii y9acCHUKaMu KpUMi-
HaJTLHOTO TIPOBAKEHHS IXHIX TPOIECyaThbHUX IIpaB Ta 000B’ A3KiB;

— 3BEpHYTH yBary Ha HEHaJeXHY OpraHi3aliio ¥ MIaHyBaHHS CYIJSIMU CYyIOBOTO PO3-
ISy KpUMiHaJIbHUX POBAJKEHB;

— BXKUTHU 3aXO0JIiB J0 HAJIEKHOI OpraHi3allii mpoBeIeHHs MPOIeCyalbHUX Ail y pexnUMi
BiZieOKOH(pEpeHIIii;

— BXKUTH 3aXOiB 0 MPOBEACHHS CYIOBOTO PO3IJALY KPUMiHAIBHUX MPOBAIKEHB Y MO-
panky ta croci6, nependaueni KIIK, 3okpema B wactuni 3ailicHeHHS TeXHIYHOI (ikca-
i1 CyZ0BOTO MPOIIECY;

— 3BEpHYTH yBary Ha HeyxuibHe fJoTpuManHs BuMor KIIK mono po3znaui yuacHuKam cy-
JIOBOTO MPOBAKEHHS MaM’ITOK MPO iXHi mpolecyailbHi npasa it 000B’I13KH Ta HEOOXi-
HOCTI pO3’SICHUTH L TpaBa KOXXHOMY YYaCHHUKY NMPOBAKCHHS;

— TPOJOBXUTH POOOTY OO BIOCKOHAICHHS 3HaHb MI’XKHAPOIHUX JOTOBOPIB, 3ro/1a Ha
000B’sI3KOBICTh SKHX HagaHa BepxoBHoro Pamoro Ykpainm, Ta mpakTukm €BpoIeii-
CBKOTO Cyay 3 TIpaB JIIOJIMHH;

— MOCHUJIUTH KOHTPOJIb 32 BUKOHAHHSIM CJIITYMMH CYIJISIMHU 3arajibHUX 000B’SI3KIB CY/Ii,
BcTaHoBieHux crartero 206 KIIK ta HampaBieHMX Ha 3aXHUCT MpaB JIOIUHU;

— B3SITH JI0 BiZloMa Ta MOCHJIMTH KOHTPOJb 32 BUKOHAHHIM CYIJIsIMU O0O0B’SI3Ky JOTPHU-
MYBaTUCh MPaBUJI MOBEAIHKH CyIAl MiA yac 3AiHCHEHHS MPaBOCYAs, BCTAHOBICHUX
Konekcom cyaniBCbKO1 €TUKH;

— B3STH J0 BiloMa HEOOXiTHICTh HEYXMILHOTO BUKOHAHHS CYIISIMH IXHLOTO 000B’ 5I3-
Ky IIOJI0 BpaxyBaHHs pHU 0OpaHHI 3am001’KHOTO 3aX0ly BCiX 00CTaBWH, BU3HAUYCHUX
crarrero 178 KIIK, Ta momo 3acTocyBaHHS 3aCTaBU y po3Mipax, BU3HAUYCHHUX CTaT-
tero 182 KIIK;
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— MOCHJIUTH CYyJOBHI KOHTPOJb 3a CTPOKAMH TPUMaHHS ITiJ BapTOIO MiT03PIOBAaHUX, 00-
BUHYBAUCHUX, a TAKOX 32 HASBHICTIO MiICTaB JJIS MPOJOBXKEHHS ITUX CTPOKIB;

— MOCHJIUTH KOHTPOJIb 32 BUKOHAHHSAM ClliuumMu cynasmu BuMor ctatti 306 KIIK momno
PO3IIISIAY CKapr Ha pillleHHs, Ail 4n 0e3A1SUTLHICTB CJIIIYOTO YU MPOKYpopa 3a 000B’ 13-
KOBOi y4acTi 0co0H, sika mojiajia cKapry,

— 3BEpPHYTH yBary Ha HEOOXIHICTh JOTPUMaHHS MOPIIAKY MPOTOJIOIICHHS CYI0BOTO Pi-
IICHHS, BcTaHoBieHoro crarrero 376 KIIK;

— 3BepHYTH yBary Ha BuMmorH ctarTi 336 KIIK momg0 MOXIMBOCTI MpOBeIeHHS MpoIie-
CyaJbHUX Il B peXKUMI BiICOKOH(MEPEHIIIT JTUIIe 3a 3roAH MiI03pIoBaHOr0 (0OOBUHY-
Ba4YEHOT0);

— 3BEpHYTH OCOOJUBY yBary Ha IPOBAJKEHHS, KOJIM MPEIMETOM OCKAapKEHHS € yxBaja
CIAYOTO CyAJi MPO B3ATTS OCOOM IiJ BapTy UM MPOJOBKCHHS TEPMiHY TpUMaHHS Ii
IiJl BapTOIO, IKa MA€ BiAMOBiAaTH BUMOTaM, BCTAHOBIICHUM, 30KpeMa, CTaTTsIMu 178,
183 KIIK;

— 3BEpPHYTH yBary Ha 000B’ 530K IIOJI0 CTBOPEHHS HEOOX1THUX YMOB JUIs peaiizallii cTo-
pPOHaMU KPUMiHAJIBHOTO MPOBA/DKEHHS IXHIX MPOIECYaTbHHUX ITPaB Ta BUKOHAHHS TIPO-
1ecyailbHUX 000B’SI3KiB;

— 3BEPHYTH yBary Ha HEOOXiJHICTh HEYXUJIBHOTO JOTPUMAHHS 3acaj] KPUMIHAJIBLHOTO
MPOBaPKCHHsI, 30KpeMa 3aKOHHOCTI, 3a0€3TeUeHHS paBa Ha 3aXKCT, 3MarajibHOCTI
CTOpPIiH Ta cBOOOAM B MOJIaHHI HUMH CYIy CBOIX JOKa3iB 1 B JOBEJCHHI MEPe] CyIOM
TXHBOI MMEPEKOHIHBOCTI;

— BXKHTH 3aXO0/IiB JI0 MPOBEJEHHS CYJOBOTO PO3MISIAY KPUMiHAIBHUX MPOBAKECHB y T10-
psaaky ta cnoci0, nepenbdadeni KIIK, 3 norpumanusam npas i cBo0o, MPOTOIOLICHUX
Koncturyuiero Ykpainu Ta MiXKHapOIHUMH I0TOBOpPaMHU, 3roJja Ha 000B’SI3KOBICTh SIKUX
HanaHa BepxosHotro Pagoro Ykpainu;

— 3BEpHYTH yBary Ha mepeiik 000B’s3KiB, BcTaHOBIeHHX cTarTeto 474 KIIK, saxux cyn
Ma€e JOTPUMATHCH TIiJT 9ac CyI0BOTO MPOBAIKEHHS Ha MiICTaBi yrom;

— BXKUTH 3aXO0JiB JI0 HeJONYIICHHs BUMIAJKIB JIOCIIIJDKEHHS CYJIOM aIleJIsAiiHOT 1HCTaHIi1
HOBUX J0Ka3iB y nmopymenHs crarti 404 KIIK;

— 3BEpHYTH yBary, mo CyJI0Be pillleHHsS Ma€ OyTH 3aKOHHUM, OOTPYHTOBAHUM 1 BMOTH-
BOBAHUM, a HOTO 3MICT — BIAIOBigaTu BUMoram crareit 374, 419 KIIK.

T'onoBam Ta cynasim paiionnux cyiaiB M. KueBa:

— OpraHi3yBaTH JAOCTYI MEPECIYHUX T'POMAJIIH 10 MPHUMILIEHb CY[iB Y TaKui crocio,
SKUW Ou He 0OMeXyBaB IXHI IpaBa Ha JOCTYI J0 MPaBOCYIIS;

— MOCWJIMTH KOHTPOJb Ta BKUTHU 3aXO0JiB LI0J0 SAKICHOTO HamoBHEHHs iH(opMmamiiHux
CTEHIB y IPUMIIIECHHIX Cy/iB Ta B€O-CTOPIHOK CyAiB iH()OpMaILi€0 PO PyX CYAOBHX
cIpas, JeHb, Yac 1 Micle, CTaH IX pO3MIsLAY y BiANOBiAHIN cynoBiil mpouenypi Ha mo-
TOYHY JAaTy;
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— 3BEpHYTH yBary Ha (pakTh MOPyUICHHS 3arajlbHUX 3aca]] KpUMIHATBHOTO TPOBAJKCHHS
Ta BXUTHU 3aXOJiB MI0M0 3a0e3MedeHHs TIACHOCTI # BIAKPHUTOCTI CyIOBOTO IPOBa-
JOKCHHSI Y TIOPSJIKY, TIepel0aueHOMY MPOoTeCyalbHIM 3aKOHOIaBCTBOM;

— BXKHTH 3aXO0[iB O ONTUMAJIBHOTO BUKOPUCTAHHS HasBHUX IJIOIN IPHUMIIICHb CY/iB 3
METOIO CTBOPEHHS HallEKHUX YMOB JUJISl 3IMCHEHHS CYIsIMU IPaBOCYANS B MOPSIIKY,
nepeadadeHOMY IFOUMM 3aKOHOJIaBCTBOM YKpaiHM, Ta peanizamii yyacHUKaMHu KpHMi-
HaJIbHOTO MPOBAJKEHHS IXHIX MpolecyalbHUX IpaB i 000B’sI3KiB;

— 3BEpHYTH yBary Ha HEHaJEe)KHY OpraHi3aliio ¥ MiIaHyBaHHS CyIJSIMU CYyZOBOTO PO3-
[y KpUMiHAJIbHUX IPOBAJKCHB;

— BXKHTH 3aXOJ(iB JO HAJEKHOI OpraHizallii MpoBeACHHS MPOIEeCyaTbHUX Ml B pPeKUMI
BiZeokoH(epeHIiii;

— BXKHTH 3aXO0JIiB JI0 MPOBEJEHHS CYJOBOTO PO3MISAY KPUMiHAIBHUX MPOBAKECHD Yy T10-
psaaky ta crnoci6, nepenbadeni KIIK, 30kpema B yacTuHi 3a1iiCHEHHSsI TEXHIYHOI (iKca-
i1 CyJJOBOTO MPOIIECY;

— 3BepHYTH yBary Ha HeyXwibHe foTpuManHs Bumor KIIK momo po3madi yyacHukam cy-
JIOBOTO MTPOBAKEHHS ITaM’SITOK PO 1XHi MpoIlecyabHi mpaBa it 000B’A3KK Ta HE0OXi -
HOCTI pO3’CHUTH IIi IPaBa KOKHOMY YYaCHHUKY ITPOBAJKCHHS;

— MPOJOBXKHUTH POOOTY MIOAO BIOCKOHAJIEHHS 3HAHb MI>KHAPOJHUX JOTOBOPIB, 3roaa Ha
000B’sI3KOBICTh SIKMX HaJlaHa BepxoBHoto Panmoto Ykpainu, Ta npakTuku €Bporeii-
CBKOTO Cyay 3 IIpaB JIIOJIMHH;

— B3STH 70 yBaru HEoOXiTHICTh HEYXUIBHOTO BUKOHAHHS 3araJibHUX 000B’s3KiB Cymi,
CIIPSIMOBAHUX Ha 3aXUCT IMPaB JIIOJAWHY, 110 BcTaHOBIeHI crarteto 206 KIIK;

— MOCWJIMTH KOHTPOJb 32 BUKOHAHHSM OOOB’S3KY JOTPUMYBATHCH MPABUJI MOBEIIHKH
CYIIi i 9ac 3MiHCHEHHS MPaBOCYAAs, BCTaHOBICHUX KomTekcoM CyamiBChKOT €THKY;

— B3STH JI0 BiJjoMa HEOOXITHICTh HEYXMJILHOTO BUKOHAHHS CYIJIIMHU iXHROT'0 000B’ 53~
Ky [I0J0 BpaxyBaHHs P 00paHHi 3a1001’KHOTO 3aX0y BCiX 00CTaBHH, BU3HAUCHHUX
crarreto 178 KIIK, ta mono 3actocyBaHHs 3acTaBH y po3Mipax, BU3HAUCHUX CTaT-
tero 182 KIIK;

— MOCHJINTH CYyJOBHUI KOHTPOJIb 32 CTPOKAMH TPUMAaHHS I BapTOIO MiJ03PIOBaHUX, 00-
BUHYBAaY€HUX, a TAKOX 32 HAaABHICTIO MiACTaB JUIsl IPOAOBKEHHS LIUX CTPOKIB;

— 3BepHYTH yBary Ha Bumoru ctarTi 306 KIIK o0 po3risay ckapr Ha pilieHHs, A1l 9u
0e3iATBbHICTD CIITYOTO UM MPOKypopa 3a 000B’A3KOBOI ydacTi ocoOu, sika momaana
CKapry;

— 3BEpHYTH yBary Ha HEOOXiAHICTh HOTPUMAaHHS MOPSIAKY IPOTOJOIMEHHS CYI0BOTO pi-

IIEHHS, BcTaHoBIeHoro crarreio 376 KIIK;

— 3BepHYTH yBary Ha Bumoru ctarti 336 KIIK momo MOXIMBOCTI MpoBeneHHs TpoIe-
CyaNbHUX NIl y pexuMi BieOKOH(EpeHIii Mg yac CyqoBOTO MPOBAKCHHS JIUIIE 32
3TOM Mi03PIOBAaHOTO (0OBUHYBA4€HOTO);

— 3BEPHYTH yBary Ha 00OB’SI30K CY/JiB I[0JI0 CTBOPEHHS HEOOXIHUX YMOB IS peai-
3alii CTOpOHaMM KPUMIHAIBHOTO MPOBAJDKEHHS IXHIX MpolecyalbHUX MpaB Ta BUKO-
HaHHSA MPOIECyalbHIX 000B’SI3KiB;
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— 3BEpPHYTH yBary Ha HEOOXiTHICTh HEYXHJIILHOTO MTOTPUMAHHS 3acaj KpUMIHAIBHOTO
MIPOBAJKCHHS, 30KpeMa 3aKOHHOCTI, 3a0e¢3MeUeHHS TIpaBa Ha 3aXUCT, 3MarajbHOCTI
CTOpPiH Ta CBOOOIM B MOJAHHI HUMH CyQy CBOIX JOKa3iB i y JOBEICHHI IMepes CyIoM
IXHBOI MMEPEKOHINBOCTI, Ta MPUHHATTS 3a HACIIAKaMHU CyJOBOTO PO3TISANLY OOTPYHTO-
BAHOTO i BMOTHBOBAHOTO PIIICHHS;

— BXKHUTH 3aXO0J[iB JI0 MPOBEJCHHS CYJ0BOTO PO3IJIsAly KPUMIHAIBHUX MPOBAKCHB Y T10-
psnky Ta cnoci6, nepenodaueni KIIK, 3 morpumaHHsIM mpas i ¢cBoOO, MPOTOIOMICHUX
Koncrurymiero Ykpainu Ta MiXKHApOJIHUMHE JIOTOBOPAMH, 3T0J1a Ha 000B’ I3KOBICTh SIKUX
HaznaHa BepxoBHoto Panoro Ykpainu;

— 3BEpPHYTH yBary Ha mepeiik 000B’si3KiB, BcraHoBieHux crarreto 474 KIIK, skux cynq
Ma€e JOTPUMYBATHUCH il Yac CYAOBOI0 MPOBAIKEHHS Ha MiACTaBi Yrof;

— 3BepHyTH yBary Ha Bumoru crareit 318, 323-327 KIIK mono mpoBeaeHHS CyIOBOTO
pO3TIANY KpUMiHAJIBHUX MTPOBAKCHB 32 000B’SI3KOBOT y9acTi HOTO CTOPIH Ta 1HIIHX
YYaCHUKIB, y9acTh AKUX BHU3HAHA CyJOM 000B’I3KOBOIO;

— B3sITH 110 Bigoma BumMory ctatti 348 KIIK moao HeoOxigHOCTI po3’sicHIOBaTH OOBHHY-
BaYCHOMY CYTbh Npe’ IBICHOTO OOBHHYBAaYCHHS;

— 3BEpHYTH yBary Ha BUMOTH IIIOJI0 MOPSAKY MPOBECHHS CYI0BOTO PO3IIISY, 30KpemMa
B YaCTUHI BU3HAUYCHHS 00CATY JOKa3iB, sIKi MiJIATAIOTH JOCTIKEHHIO, Ta TOPSIIAKY iX
JOCIIIJKEHHS ;

— 3BEpPHYTH yBary Ha JOTPUMaHHs BUMOT I[0JI0 MOPSAIKY 3A1HCHEHHS JOMUTY CBIAKIB;

— 3BEpHYTH yBary Ha o0OB’S30K 3AiHCHIOBATH MPOTOJOMIECHHS CyJOBOTO PilIEHHS 3 J0-
TpUMaHHAM BUMOT, nependadenux crarrero 376 KIIK, 3okpema B uacTuHi po3’ sCHEHHS
00BHMHYBaYe€HOMY HOro mpaBa O3HAHOMHTHUCS 3 XYpPHAJIOM CyZOBOTO 3acigaHHS Ta
IpaBa MoJaTH MUCHbMOBI 3ayBa)KCHHSI, & TAKOXK 3asBUTH KIJIOTOTaHHS PO HOTO AOCTABKY
B CY/IOBE 3aCiJJaHHs CyJy anessiiiHOT IHCTaHIIiT;

— 3BEpHYTH yBary Ha 00OB’S30K Cy/ly BHU3HABATH JOKa3M HEJOMYCTHMHUMH, SKIIO BOHU
OTpUMaHi y crociO, He mependadeHnit MpoIecyaabHUM 3aKOHOM.

I'enepanbHiii npokyparypi YKpainu:

— BXKHTH 3aXO[iB MIOAO0 HAJEKHOTO 3AiHCHEHHs MPOKYpOpaMH MiATPUMKH J1EPKaBHOTO
0OBUHYBa4Y€HHS B CyIi, 30KpeMa HeJIONMyIEeHHs BUMAJKIB BiIKJIaJICHHS CYOBOTO PO3-
IS0y 3 IPUYHMH HESIBKU IPOKYPOPIB Y CY0BI 3aciJaHHs;

— BXKHUTH 3aXO0/IiB 10 HEYXWIbHOTO noTpuManHs HopM KoHctutymii Ykpainu, Bumor KIIK,
rmojokeHb KoHBEHIIIT PO 3aXKCT MpaB JIOIWHHU i 0CHOBOTIOJIOKHHUX CBOOOT, TPAKTUKHU
€BporeiicbKoro cyay 3 IpaB JIOANHU B YACTHHI JOTPUMaHHS MpaB i CBOOO 0COOM Tmif
yac i1 3aTpuUMaHHs K 0e3 YXBaJH CIIA90r0 CyAMdi, TaK i Ha MiJcTaBi BiAMOBIHOTO pi-
IIEHHS CYyAY;

— JIOBECTH JI0 BiJiloMa MPOKYPOPIB PO 000B’ 30K OOIPYHTOBYBATH KJIOMOTAHHS L[0JI0 3a-
CTOCYBaHHS 3aM001KHUX 3aX0/iB y BiAMOBIAHOCTI 10 BuMor crarti 177 KIIK;
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— BXXHTH 33aXO[iB 0 HAJE)KHOTO BUKOHAHHSI MPOKypOopamMu 000B’I3Ky OKa3yBaHHS 00-
CTaBHH, 1[0 MAIOTh 3HAYCHHS JUISl KPUMIHAJBHOTO MPOBAKCHHS,

— noBecTH 210 Bijjoma Bumory crarti 474 KIIK oo ykiajeHHsl yroJyu Mpo BU3HAHHSI
BHHYBATOCTI Y AOOPOBITLHOMY MOPSIIKY;

— 3MIMCHIOBATH 30MpaHHs JI0Ka3iB y KPUMiIHAITBHOMY IPOBA/KEHHI Y MOPSIKY, BCTAHOB-
nenomy KIIK.

HauionanbHiii akageMii npokyparypu YKpainu:

— B34TH JIO BiJloMa Ta BKIIOUYHUTH JIO POTPAMH IMiATOTOBKH U MEepeniAroTOBKY POKYpPOPiB
creliaNbHi MUTaHHs, IepeTiueHi B pekoMeHaamisx ['enepanpHiii mpoxypatypi Ykpainu.

MinicTepcTBY BHYTPilIHIX cripaB YKpaiHu,
IHIIMM opraHam J0Cy10BOI0 po3CJailyBaHHA:

— BXKUTHU 3aXOJiB II0JI0 CBOEYACHOI IOCTaBKU 0Ci0, B3ATUX ITif BapTy, 10 CYAIiB IS 1X
y4acTi B Cy[IOBHX 3aCiIaHHSAX;

— BXKHUTH 3aXO0/IiB 10 HEYXWIbHOTO noTpuManHs HOpM Koncrutymii Ykpaiau, Bumor KIIK,
nonokeHb KoHBEHITIT PO 3aXKCT IMpaB JIOIWHHU 1 0CHOBOTIOJIOKHHUX CBOOOT, TPAKTUKHU
€BPOMEHCHKOro Cyy 3 IpaB JIOAMHU B YaCTHHI JOTPUMAHHS IpaB 1 CBOOO 0CO0H i
gac 1i 3aTpuMaHHsA SK 0€3 yXBaJIH CIIT90TO CYIi, TaK 1 Ha MiJACTaBl BiAMOBITHOTO Pi-
IICHHS CYY;

— JIOBECTH JI0 BiJjoMa CIIiTYUX PO 000B’sI30K OOTPYHTOBYBATH KJIOMIOTAHHS 010 3aCTO-
CyBaHHsI 3am00KHUX 3aX0/(iB y BiMmoBigHoCTI 10 BuMor crarti 177 KIIK;

— BXKHUTH 3aXO0/IiB JI0 HAIEKHOTO BUKOHAHHS CIIITYNMH 000B’SI3KY JIOKa3yBaHHs 00CTaBUH,
[0 MalOTh 3HAYEHHS IJIs1 KPUMIHAJIBHOTO IPOBAIKCHHS;

— B3sATH 10 Bigoma Bumory ctatti 474 KIIK 1mono ykinaneHHs yroau npo BU3HAHHS BU-
HYBAaTOCT1 y I0OPOBUIEHOMY MOPSIIKY;

— 3ailicHIOBAaTH 30MpaHHA JOKa3iB y KpUMiHAJIBLHOMY IPOBAJKEHHI B OPAJIKY, BU3HAUe-
Homy KIIK.

Jlep:kaBHiil neHiTeHUiapHiii cay:xk0i Ykpainu:

— BXXHTH 3aXOJ[iB MO0 CBOEYACHOT JOCTAaBKH OCi0, B3SATHUX IiJ BapTy, A0 CYHiB JJIS iX
ydacTi B CYIOBUX 3aCiJaHHSIX;

— BXKHUTH 3aXO0JliB 10 HAJIEKHOI OpraHizaii mpoBeleHHs npolecyalbHUX il B peKUMI
Bigeokongepenuii B Kuiscbxomy CI30 Ta iHmMX ycTaHoOBaX TpUMaHHA 0Ci0 min
BapTOIO.
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Cneyianvna 00nogios Ynosnosasicenoeo Bepxosnoi Paou Yxpainu 3 npas noounu 3a pesyiomamamu
niIOMHO20 MOHIMOPUHZEY 3acmocysants H08020 Kpuminanonozo npoyecyanvhoeo kodexkcy Yipainu cyoamu m Kuesa

HanionaabHiii aconiauii axBokartiB Ykpainu,

Bumiii kBasigikaniiiHo-qucHUNJIiHAPHIA KOMIcil agBoKaTypHu,

Koopaunauiiinomy neHTpy 3 HaJaHHs 0€30MJIATHOI BTOPUHHOI NPABOBOI I0NMOMOT'H
(B MesKaxX KOMIIEeTEHIIii Ta MOBHOBAKeHb):

— B3STH JIO BiJJOMa Ta BKUTH 3aXO0JIiB JI0 HAJIE)KHOTO BUKOHAHHS aJBOKaTaMH iXHIX Mpo-
(heciiiHnX 00B’sI3KiB, 30KpeMa B YaCTHHI 3a0e3MeUeHHs y4acTi B CyJJOBUX 3aCiJJaHHIX;

— JTOBECTHU 10 BijjoMa aJBOKATiB MPO HEAOMYyCTHUMICTh BUMAKIB 3JIOBXKHUBAHHS IXHIMHU
MpoIeCyaJTbHUMH TTPaBaMH;

— J0BECTH JI0 BiJjoMa aJBOKAaTiB Mpo iXHili 000B’SI30K BUKOPUCTOBYBATH BCi 3ac00U
3axucty, nependaueni KIIK Ykpainu, nis 3’ sscyBaHHsI 00CTaBUH, SIKi CIIPOCTOBYIOTh
Mi03py Ta MOM SIKIIYIOTh YU BUKJIIOYAIOTh KPUMIHAJIBHY BiANOBIAAJNbHICTH MiJ0-
3PIOBAHOIO;

— HAroJIOCUTH aJBOKaTaM IXHE MpaBoO 30MpaTH i MOAAaBaTH CIAIAIOMY, IPOKYpPOPY, CIijI-
4OMY CYAJi, Cyay A0Ka3H, AKi CIPOCTOBYIOTH 03Py, OOBUHYBAa4eHHS Ta MOM SKIITY-
10Th 200 BUKITFOYAIOTh KPUMiHAIBHY BiAMOBITAIBHICTH ITiI03PIOBAHOTO, 0OBHHYBaYEHOT0;

— BXKHTH 3aXO/[[iB JI0 HAJIE)KHOTO BUKOPUCTAHHS aIBOKaTaMH IXHIX MPOIECyallbHUX TPaB
1 BUKOHAHHS TXHiX MpodeciiiHnX 000B’sI3KiB, MOKIMKAHUX Ha 3aXHCT MpaB, CBOOO] Ta
iHTepeciB MiJ03PIOBAHOT0, 0OBUHYBAuEHOTO.
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3ATANIbHUN BUCHOBOK

puitastrs KIIK € onHuM 3 HallBaKIMBIIIKUX KPOKIB y HAmpsmi pepopMyBaHHS KpUMi-
HaJbHOT ocThLl B YKpaiHi, SKMi MaKCUMaJIbHO HAOIU3HB HOPMHU KPUMiHATIBLHOTO MIPOIECYaIbHOTO
npasa 0 MIXKHAPOJHHUX CTaHJAPTIB y Tally3i IpaB JOJUHU.

[IpoTe 3 MOMEHTY BCTyIy HOTO B JIiF0 TOCTAJIO BaXKJIMBE MUTAHHS: YH JIOCTATHHO 3aC00iB
nepen6aun KIIK ta yu € BOHM JqieBUMU I YHUKHEHHS W HEJOMYIISHHS MOPYIIEeHb MPaB 1 cB0OO
Oy/b-SIKOTO yYaCHUKA KPHUMiIHAJIBHOTO MPOBAKEHHS.

V 3B’sa3ky 3 iuM 3a miarpumku [Iporpamu po3sutky OOH B Ykpaini (ITPOOH), npoexty
Pagun €sponu «llinTpumka pedopMu KpUMiHAIBHOT IOCTUIIT B YKpaiHi», IO BIPOBAIKYETHCS 3a
¢dinancoBoro cpusHES Ypsany Janii it [Iporpamu peopMyBaHHS KPUMIHATFHOTO CYTOYHHCTBA Ta
0opoTrOU 3 KOpymIticro B Ykpaini Odicy 3 MHTaHb MIXXHAPOIHOTO PO3BUTKY, CIIIBPOOITHUIITBA Ta
niaroroBku npokypopiB (OPDAT) Jlemapramenty toctumii CIIIA 3aBasku ¢piHAHCOBIA MIATPUMITI
Bbropo 3 Mi>kHapoIHUX MUTaHb y cdepi 00POTHON 3 HE3AaKOHHUM 00iroM HapKOTHKIB Ta IPaBOOXO-
pounux nutans JlepxaBuoro [demapramenty CILIA YmoBHOBaXKEHUM IHIIHOBAHO MiTOTHUH TPOCKT
«MowuitopuHT peaizailii HoBoro KpuMiHaIbHOTO MPOIECYATHFHOTO KOICKCY YKpaiHmy.

lonoBHaA MeTa BKa3aHOTO MOHITOPUHTY — BU3HaueHHs epexkruBHoCcTi aii KIIK Ta Mox-
JUBOCTI MiABUIICHHS ¢()EKTUBHOCTI 32 paXyHOK BHeCeHHs BiamoBigHux 3MmiH n0 Tekcty KIIK abo
MPaKTUKH 3aCTOCYBaHHS.

I3 camoro mouaTky MOHITOPHHTY OYJI0 BHSBJIEHO HU3KY HEIOJIKIB, AKi OyIu MOB’A3aHi
caMme 3 oprasizauiero poboTH amapary cyny, OpraHizali€ro i miaHyBaHHSIM CyIJsSMH CYZOBOTO
pPO3IIIsAy KpUMiHAJIBHUX [IPOBAKEHB, IPOBEACHHAM CyJOBHX 3acijaHb B peXuMi BigeokoHpe-
peHuii Towo.

[Ti3Hiure mijg yac CrnoCTEpeKeHb 3a mepediroM Cya0BUX 3acijlanb OyJIo MOMIYEHO, 1[0 J0-
CUTb YaCTO CY/JII 1 epIIol, i aneasiiiHol IHCTaHIIi BAaBaIKCh J0 nopylieHb neBHux HopM KIIK,
MPOSIBIISLIIN YIIEPE/KEHICTh Ta HE00 €KTUBHICTH, a IHKOJIM i HEeTHUHE CTABJICHHS JI0 YYACHHUKIB CY-
JIOBOTO TPOLIECY.

KpiMm Toro, nmpuBepHyB yBary Toi (akt, 1o mijg 4ac CyaoBOTO PO3IISILY MPOKYPOPH 1, Oinib-
IO MipOI0, aJIBOKATH JOCUTH MACHBHO BUKOHYBaU CBOI nmpodeciiiHi 000B’A3KH, 1110 HE MOTJIO HE
BIUIMHYTH Ha TPHUBAJiCTh, HOBHOTY Ta BCEOIUHICTH CYZOBOTO PO3TISAY KPUMIHAIBLHOTO MPOBa-
JOKCHHSI, 30KpeMa Ha JOTPUMaHHs IpaB 1 cB0o0O0J 0Ci0, B3SATUX IMiA BapTy.

OTXe, MOHITOPUHT 3aCBiYWB, IO Ha CHOTOMHIMIHIN IeHb TOBHOTA, 00’ €KTUBHICTD, BCE-
OIYHICTH, TPHBAIIICTD CYIOBOTO PO3TIISAY 3aJIC)KUTh TIEPEBAYKHO BiJI IIPAB03aCTOCOBHOI MPaKTUKH,
a came peasizamii yciMa ydacHUKaMH KPUMIHAITLHOTO MPOBAIKCHHS IXHIX MPOIECyalbHUX MPaB
Ta BUKOHAHHS IpoIecyaIbHuX 000B’ s13KiB, mependadenux KIIK.

BinmnosinHo, 3a0e3medeHHs HAICKHOT AKOCTI JePKABHOTO OOBUHYBAUYCHHS, 3aXUCTY Ta
IpaBOCY/AJsl B IIJIOMY Hapasi BUMarae IiJBUIICHHs KBamiQikalii mpoKypopiB, aBOKaTIB 1 CyaaiB
Ta BAOCKOHAJICHHSI OpraHi3aiii po0oTH CyiB.
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