
au Conseil de l’Europe 

la suspension et l’arrestation

şer



Başer et d’Istanbul

qu’ils ont tous deux 
fait l’objet d’une enquête pénale

que la suspension et l’arrestation des 
Başe

du 1 mai 2015, adressé au Directeur des droits de l’
Conseil de l’Europe Coşkun Yorulmaz, 

à l’arrestation des 

Le Directeur des droits de l’H

L’Association européenne 
présenté un “rapport informatif” daté du 16 mai 2015 sur l’

et d’
l’exam

tels qu’ils sont 
a déclaré qu’étant donné que n’était ni juge ni procureur

n’était pas 

, l’une des

Conseil de l’Europe
entre l’

demande du Directeur des droits de l’H



l’Europe ’examiner lettre de l’avocat arreau d’Istanbul, 
Ceci s’applique

décidé, avant d’entreprendre 
’il 

motif d’être suspecté d’ leader d’un réseau 

bien qu’il n’ait l’hypothèse qu’il 

n’

Başer d’Istanbul. Selon 
Başer

’un certain 

ş n’ont
du fait de l’intervention de l’

. Dès lors, ces décisions n’ont pas été 

Başer d’Istanbul, la 
d’inspection du Haut C à l’encontre d

de l’avoir empêchée, partiellement ou complètement, d’exercer ses devoirs,
d’autres infractions 

de la loi afin d’assurer la 
auteurs soupçonnés initialement par le biais d’une méthode illégale

, étant membre d’une 
es mandats d’arrêt ont été délivrés à 

l’encontre des deux juges. Le 30 avril 
chambres de la Cour d’a
jugement qui s’est ensuite poursuivi en appel par Cour d’a d’Anatolie d’Istanbul



du CCJE souhaite souligner qu’il n’est pas 
mesure d’ex d’

’autres 

e l’ ’indépendance personnelle
nécessaires à l’existence d’une société démocratique 

tats membres du Conseil de l’Europe
e des Droits de l’H

dans l’élaboration de nombreux

de l’Europe sur l’indépendance, l’efficacité 

l’indépendance et l’impartialité des juges. Ceci inclut 
directement responsables de l’i

êmes. Selon l’article 1 des 
, l’indépendance du système 

ciaire doit être garanti par l’E

l’indépendance d

’activité 

en œuvre avec les 

qu’ils ont rendu à l’avenir 

quel que soit l’endroit où elle

et qu’il n’y ait généralement pas d’immunité
concernées sont dans l’ ’assurer 

de l’E
avant que des mesures d’instruction 

ieu à l’entrave et l’
voire procéder à son arrestation au motif qu’il/elle 

n’

n’
empêché d’exercer ses obligations 

que par la voie de l’

roits de l’h
Droits de l’H les mesures prises par l’E

s par le pouvoir exécutif de l’E
l’H



nécessaires à la réalisation d’un objectif légitime

A la lumière de ces principes, le bureau du CCJE souligne une fois encore qu’il n’est pas en 
d’évaluer des allégations contradictoires à propos de faits en lien avec 

à l’encontre des deux juges concernés ont 

l’évaluation des faits et 
compétentes. Cela vaut aussi pour l’application d

’

l’existence de 

’ d’un procès équitable dans une société 

l’allégation (incontestée) que le juge
Başer a été empêché de ce qui l’a obligé 

Empêcher le travail d’un juge en refusant de permettre la 

l’appel

l’exécution d’une décision 

tivement exécutées car c’est un élément fondamental de l’Etat de droit 
d’exécuter une ordonnance judiciaire de remise en liberté

onseil, l’inspection a
’annonce 

l’inspecteur a

, dans l’urgence
d’autant

juges d’être entendus



cédurales nécessaires. Il n’

l’ensemble de 
a conclu qu’il devait 

conduit à la suspension et à l’arrestation du juge Başer
, tels qu’ils apparaissent au B

garanties d’indépendance

qu’un nombre substantiel de juges en Turquie on
contre leur volonté et transférés à d’autres postes. Le

Qu’ils

s qu’ils ont prises
probablement la confiance en l’impartialité et l’indépendance 

doit être l’objectif 
l’administration de la justice.







coup d’état to bring down his rule.

media with a one or more of his party ‘commissars’ nicely embedded in. 

which effectively meant the viewers were left to watch low budget ‘documentaries’ from the 

opportunity not to watch ‘their TV channels’.  Public bodies up and down the country were 

. Mr Davutoğlu for instance saw nothing wrong in 



‘convincing’ of private companies too to take their business elsewhere, which he did. 

Samanyolu’s revenues from advertisement plummeted to record low figures. 

the gates of Samanyolu Group premises in İstanbul 

In layman’s terms Hidayet Karaca is being accused of conveying Fethullah Gülen’s directions 

for the arrest of Tahşiye members to the police officers who took part in the criminal 

‘instruction’ into a TV movie. Subsequently one of the scenes i

coming from Mr Gülen to arrest Tahşiye group membe

WHO ARE THE TAHŞİYE?

man who went to jail for nothing but not sharing the views of ‘Pennsylvania’. In other words, 

r victim of ‘Pennsylvania’ just like himself. Military intelligence and MİT, 

TAHŞİYE’s activities get detected by MİT as early as 2004. After a 4 year surveillance MİT 

of the group, which it names TAHŞİYE, as well as its leading figures. MİT, then, shares the 

of the country are aware of the activities of a group called Tahşiye and 

So, who are the Tahşiye as far as the MİT, the police and the army are concerned? The MİT 

‘M. Doğan [the leader] and other members of the group fully support Usama Bin Laden and 

Al Qaeda…’, 

‘M. Doğan said that his first and foremost objective was to gain control of all religious 

schools in Turkey and to present them to Al Qaeda’s service’

‘M. Doğan said that Turkey is an ‘infidel state’ and it would be freed by a war that Al Qaeda 

would fight as the army of Islam’



‘The group is said to have some five thousand members’

‘M. Doğan is a man of considerable wealth which he obtained fr

family owns in…’

‘Amongst the most important sponsors of the group is his son law Saim Aşçı, the owner        

the world]’  

The group publish books through publishing companies named Tahşiye, Rahle….’

On the other hand in various video clips posted in the internet Mehmet Doğan can be heard 

‘Now Usama Bin Laden is calling [to arms]. It is obligatory for Muslims to comply’

‘ Join the war’

the house of a Tahşiye member in January 2010 where they find, amongst other weapons, 3 

who took part in the public prosecutor’s criminal investigation of Tahşiye amid rumours that 

he was ‘encouraged’ by the government to do so. It was that complaint which eventually has 

Gülen pointed the finger in the arrests of Mehmet Doğan, the leader of Tahşiye, and 10 of his 

prosecutor’s case against Hidayet Karaca. 

the police officers who took part in the prosecutor’s criminal investigation of the Tahşiye. 

AKP journalist in July 2014 wrote; ‘ Is Cemaat [Hizmet Mov

a payback for Tahşiye raids?’ 



While Hidayet Karaca was outside the court waiting for the chief public prosecutor’s answer, 

courts would only have to look for ‘reasonable doubt’ a

‘strong doubt based on concrete evidence’. It was published in the Official Gazette later that 



THE REASONS WHY HIDAYET KARACA’S ARREST AND SUBSEQUENT 

POLITICAL SHADOW CAST OVER MR KARACA’S DETENTION

clients’ criminal files. As a result Mr Karaca’s lawyers were denied the right to have a proper 

Despite the fact that Mr Karaca has been to the chief public prosecutor’s office to enquire 

his detention despite protest from Mr Karaca’s lawyers.

should result in the prosecutor’s case to collapse, of course, in jurisdictions where the rule of 

lar offence under which Mr Karaca has been detained is ‘being a leader of an 

armed terrorist network’. That particular offence would obviously require arms, terror and 

violence on the part of the offender. In Mr Karaca’s case there is no weapon, no terrori



There is a common perception that the judges who were appointed to the said ‘judgeships’ 

When we applied to the judge to lift the restriction to see our client’s file, 



until it was finally referred to ‘Justice Commission’ which normally has the final concerning 

administrative disputes between courts.  The Assize Court (Ağır Ceza Mahkemesi), the 

jurisdiction and removed all of the judgeships from our client’s file. 

‘It is evident that the suspects were detained well after the 4 day custody time 

limit had lapsed… Th

violation of such a limit…

has inferred ‘strong suspicion’ that a crime has been committed. 

would arouse even the ‘requisite level of suspicion’ to suggest that a 

, let alone a ‘strong suspicion’ [without which a 



Once the judge has established ‘strong suspicion’, before issuing a detention 

means…should be taken into account. In the light of the [ECHR’s]

suspects to abscond taking into consideration … that some of them are police 

After discussing the points above the court must also discuss why a ‘judicial 

control’ order [a criminal measure similar to bail] as defined in article 109 of the 

file… it is understood in the light of the above ECHR ruling that 

even ‘judicial control’ measures would not be necessary let alone the detention 

… with regard to the balance between public security and liberty, in order for an 

…it has not been conside

’ 

LOWING JUDGE’S RELEASE ORDER

At 9pm last Saturday we became aware that 32 ‘ ’ Criminal Court was about to release 

our client through a post in Sabah’s, a Pro



floor where 32 ‘Asliye’ Criminal 

When we arrived at the offices of the court we found Judge Mustafa Başer dictating his 

decision to his clerk who was uploading it into ‘UYAP’, nationwide judicial intranet.  When he 

was halfway in to decision the intranet suddenly shut down. Judge Başer th

out on her way to the inspector’s offi

by an ambulance.  We went up to the inspector’s office and asked him whether it was the 

clerks had left the office without permission as she felt intimidated by the inspector’s 

n Judge Başer was busy with getting the release orders ready, the 10

jurisdiction and gave a decision in which it said Judge Başer’s order to be void. 

In the meantime former Minister of Justice Bekir Bozdağ, with total disregard of the Turkish 

Constitution, attacked Judge Başer over Twitter branding his order ‘a decision which defied 

the law’.  

Mr Mustafa Şentop, deputy PM followed suit and tweeted alo

shocking from a legal point of view is that Mehmet Yılmaz, the head of the HSYK, Supreme 

it to the relevant public prosecutor’s office. The office said they would not accept them. Then 

Judge Başer himself took them there. He was also turned down. 

Ömer Kavili, representative of the İstanbul Bar responsible of lawyers rights was with us 



release orders to Judge Başer saying he would not enforce them, 

of April Judge Başer gave another decision to say that his order stood 

slowly ( Apparently he was expecting them to convene at the weekend) and ‘hoped’  they 

would come to an ‘ideal conclusion’ about the matter.

twitter ‘for being late ‘. Two days later he would apologise once again.

an arrest order was issued for the two judges, Judge Başer and Judge Özçelik. Judge 

Özçelik presented himself to the public prosecutor last night who charged him for being ‘a 

member of an armed terrorist organisation‘. He was then det

Judge Başer on the other hand tweeted that he was away from Istanbul and would be in the 

public prosecutor’s office today (01.05.2015) at 8am CET.



Metin ÖZÇELİK, Judge at the 29

BAŞER, Judge at the 32

om the Istanbul Chief Public Prosecutor’s Office had 

Articles 257/1, 312/1 and 314/2 of the Turkish Criminal Code, for the offences of “Attempting 

being a member of an armed terrorist organisation; misconduct and violation of secrecy”. 

Prosecutors, ruled on the detention of Mr. Metin ÖZÇELİK; and on 1 May 2015, the 5



Chamber of the Bakirkoy Assize Court ruled on the detention of Mr. Mustafa BAŞER. Upon 


