1243-e 3acedaHue — 8-9 dekabps 2015 2.

Tynkm H46-17
F'pynna gen KnsaxuH npotuB Poccumckon ®epepaumnm (Kanoba Ne 46082/99)

Hap3op 3a ucnonHeHnem noctaHoBneHun Cyaa

DH-DD(2015)1171, DH-DD(2014)580 and DH-DD(2012)1009", CM/ResDH(2010)35 (rpynna KanawHukos),
CM/Inf/DH(2007)4, DH-DD(2015)1301, DH-DD(2015)1325, gononHuTensHasi HdopMauus — Ha caiTe [enaptameHTa
UCMOMHEHUs

PeweHus

Henerarthl

1. NPUBETCTBYIOT HOBBLIN MiaH AENCTBUIA U MEPbI, YXKe NPUHSITHIE POCCUNCKUMW BNACTAMU;
OmmHocumernbHO Mep UHOUBUOyaslbHO20 Xapakmepa

2. OTMEYaloT, YTO B BOMbLUMHCTBE AeN HET HEOOXOAMMOCTU B NPUHATUM JanbHENLLNX MEP
WHAMBUOYaNbHOIO Xapakrepa v npegnaratoT Bnactsam 6e3otnaratenbHO NoATBEPANUTL, YTO BCE
COOTBETCTBYHOLLNE MEPbI MHOMBUAYAINbLHOIO Xxapakrepa Obinv NpuHATLI B TEX Aenax, r4e COOTBETCTBYHOLAs
nHdopmaums ewé He Obina NpeaocTaBnexa;

3. npegnaratoT POCCUIACKMM BRacTSM NPeaoCTaBUThb AOMONHUTENbHYIO MHGOPMALMIO KacaTenbHO
MIaHUPYEMBbIX UIK YXKe NPUHATLIX Mep UHAMBUAYaNbHOTO XapakTepa B OCTaBLUMXCA Aenax Ao 6 mas 2016
roa ans oUeHKW 3TUX MHAUBMAYanbHbIX Mep, Npyu HeobxoanMocTy, Ha 1259-om 3acefaHum) no npasam
Yyenoseka (MoHb 2016 (NyTEM BKMIOYEHMS B OKOHYATESbHbIN NMPOEKT NOBECTKM 3aceaHus);

OmHocumernbHO Mep obuie2o xapakmepa

4. NpMBETCTBYKOT yCUNuA pOCCVIVICKI/IX BnacTtemn no npueeaeHuto pOCCVIVICKOFO 3akoHo4aTesnbCTBa 1
NPaKkTUKn B COOTBETCTBME C Tpe6OBaHI/IF|Ml/I ctatbn 5 KoHBEHLMUKN 1 npeactaBli€eHHY0 NMO3UTUBHYHO
CTaTUCTUKY, AEMOHCTPUPYIOLLYHK 3HA4YUTESNIbHOE YMEHbLUEHNE Clly4aen VI36paHI/I‘i-| Mepbl NpecevyeHna B Bnae
3aKIk4YeHnd nog CTpaxy un yeselind4eHne NCnosib3oBaHUA aribTePHATUBHbIX Mep;

5. C yOOBMNEeTBOPEHNEM OTMEYAIOT NPUHATLIE Mepbl 3aKOHOAATENbHOIO XapakTepa U BaXKHbI BKNag,
KoHctutyumonHoro Cyaa u BepxosHoro Cyna B npeogoneHue npobnem, oo6cyxgaemMbix B
paccmaTtpvBaeMoii rpynne Aen, B YacTHOCTU, CNOCOGHOCTb 3TUX Mep NPeaoTBpaTUTb aHanormyHbie
HapyLLUeHWs1 B criedytolLmX acnekTax:

B omHoweHuu napazpagha 1 cmambu 5
- 3aKIMOYEHNE NOA CTPaXKen B OTCYTCTBME CyaebHOro peLleHus B CBA3U C:
® HESICHOCTbLIO NMPaABOBOIr0 PEryNMPOBaHUSA UCHUCTIEHNSI CPOKA COAEPXKaHWS Mo, CTPaXKen npu
BO3BpaLLleHUn gena cygom obpaTHO Ha CTaauio NpeaBapuUTENbHOMO CNeACTBUS;
e TEM, YTO OTKa3 B YAOBINETBOPEHNM 3asiBNeHns 06 0CBOOOXAEHMN N3-MO, CTPaXW paccMaTpmBarscs Kak
[0CTaTO4YHOE OCHOBaHWe A5sl ero NPOANEHNS;
© HECBOEBPEMEHHbLIM MPUHATUEM PELLIEHUS O MPOANEHNM COAEPKAHMS NOL CTPaXen;
e TEM, YTO Nepefadva gena ans pacCMOTPEHUs CyaoM cama no cebe paccmaTpuBanach Kak 4oCTaToqHOe
OCHOBaHWe AN CoAepXXaHUsl Nof, CTPaxewn;
® PETPOCMEKTUBHBLIM NMPUMEHEHUEM NOCTAHOBINEHWUI O coAepXaHUM Noa CTpaxen;
- MONTHOE OTCyTCTBME 0OOCHOBAHMS B HEKOTOPbIX PELUEHUSAX O COAEPXKAHWUMN MO CTPaXeW, Kak NpaBuno, npu
nepegave gena us ogHoOM MHCTaHLUUK B OPYryHo;
- OTCYTCTBME YKa3aHUS HA CPOKN COOepXXaHUs Nog CTpaxew;

B omHoweHuu napazpagha 4 cmambu 5
- HEPaCCMOTPEHUE Xanob Ha NOCTAHOBMNEHMS O COAEPXXaHUWN NOL, CTPaXeW;
- CNyLaHus B OTCYTCTBUE 3aKIMIOYEHHOMO 1 ero afBoKaTa;

6. COOTBETCTBEHHO peLlaloT NpekpaTuTb Hag3op 3a genamMu, ynoMsHyTbIMK B nMpunaraemon
OxkoHuaTtenbHon pesontoumn CM/ResDH(2015)249, n npuHaTb AaHHY0 OKOHYaTENbHYI0 pe3orniiouuio;

'3 nnaHbl aeiicTBuit npuvcnaxbl nNo aeny AHaHbes u Opyaue, HO Takke OTHOCUMBI K rpynne aen KnsxuH



7. npepnararoT pOCCI/IIZCKl/IM BI1acTdaM npeacrtaBuTb I/IHd)OpMaLI,VIIO O JanbHenLwem nporpecce B
OTHOLUEHUN OCTaBLUNXCA Hepa3peLlEHHbIX npo6neM, OTHOCSALLUXCA K cTaTbe 5, KacaloLnxcd, cpeam
npo4ero, NOBTOPHOro NpoAfieHNA 3akrn4vYeHna nog CTtpaxy C uernbio n3y4eHna matepuarnos gena,
AnnTenbHom npouenypbl o6xanoBaHus, OTCYTCTBMA OTHOCUMOIO 1 4OCTaTOYHOro 060CHOBaHMSA
AONNTENbHOIo cogepXxaHna noa CTpa)KeIZ 00 BblHECEHUA NPUTroBOpPaA, a TakKKe OTCYTCTBUA NpaBa Ha
nony4yeHne KoMmneHcaumn 3a HapyweHmne ctaTtbu 5.

MpunoxeHune
OkoHuaTtenbHas Pesonoumna CM/ResDH(2015)249

UcnonHeHne NoCcTaHOBIIEHUN EBpOﬂeﬁCKOFO cyAa no npaBaM 4YenoBeKa

TpuHaguatb gen npotnB Poccunckon ®egepauumn

XKanob6a Oeno MoctaHoBneHne | OKOHYaTenbHO
oT
21153/02 BEOHOB 01/06/2006 01/09/2006
22921/05 MYXAPEB 03/04/2012 03/07/2012
35411/05 METP NMOHOMAPEB 10/06/2010 10/09/2010
4157/04 MJIEMEHLIEB 27/06/2013 27/09/2013
29448/05 PAXXEB 12/06/2012 12/09/2012
61510/09 YEBEOTAPEB 07/05/2014 07/08/2014
22152/05 CEPI'e/ COJNNOBLEB 25/09/2012 11/02/2013
8998/05 LWAMNOLWHNKOB 29/07/2010 29/10/2010
38031/04 LLUYNEHKOB 17/06/2010 17/09/2010
53812/10 CUIr'APEB 30/10/2014 30/01/2015
33872/05 CTENAHOB 25/09/2012 25/12/2012
20403/05 TAPAKAHOB 28/11/2013 28/02/2014
17183/05 EBOOKMNMOB 17/09/2009 17/12/2009

(npuHsma Komumemom muHucmpos 9 Oexkabps 2015 e. Ha 1243-m 3acedaHuu 3amecmumersel
MuHucmpos)

Komurtet MVIHVICTpOB, B COOTBETCTBUU C rlaparpad)OM 2 ctatby 46 KoHBEHUMN O 3awiuTe npaB 4YeJjioBeKa n
OCHOBHBbIX CBO60,C|,, npegycMartpuBaroLnm, 41O Komutet ocyLliecTBndeT Haa3op 3a UcnosriHeHnem
OKOHYaTesbHbIX MOCTaHOBMNEHNN EBpOﬂel?lCKOFO Cyp,a Nno npaBaM 4erioBeKa (/:l,anee — «KoHBeHUusA» 1
«Cyn»);

an/IHI/IMaFl BO BHMMaHMe OKOH4YaTes1bHbl€ NOCTaHOBJIEHUA, NepedaHHble Cy,D,OM KOMVITeTy, no AaHHbIM
nenam, N yCtaHOBJ1€HHbIE HapyLUEeHUA;

HanomuHasi, yto B aTux genax Cyn ycTaHoBUN HapyLLeHus naparpadoB 1 1 4 ctatbu 5 B CBA3M C
NpYMeHeHNeM Mepbl NpeceyeHnst B B 3aKIioUYeHns Nnof CTpaxy B OTCYTCTBME CyAeOHOro peLleHns unm
060ocHOBaHHOro cyaeGHOro pelleHus, 6e3 ykasaHusl cpoka CoaepXKaHusi Nog CTPaXeln Npy ero NpoaneHuu, u
B CBSI3M CO CNyLLaHNeM B OTCYTCTBUE 3asiBUTENEN U X aIBOKaTOB, a TakKe B CBA3W C HEPACCMOTPEHMEM
»anob6 Ha NoCTaHOBINEHWUSI O COAEPXKaHUW Nof, CTpaxel;

HanomuHas Takke 00a3aTenbCcTBO rocyaapcrBa-oTBeTHMKa, B COOTBETCTBUU C naparpacbOM 1 ctatbun 46
KoHBEHUUK, NCNOSHATL OKOHYaTENbHbIE NOCTAHOBIIEHMS Cyp,a no J'IIO6OMy aeny, B KOTOPOM OHO BbICTyMNnaeT
CTOpOHO|7|, N 4TO 3TO 06A3aTENBLCTBO nogpasymeBaeT, NOMUMO BbIMNslaTbl BCEX CYMM, NMPUCYXXOEHHbIX Cy,D,OM,
TaKkke NPpUuHATHUEe rocygapcrtBOM-0TBETHUKOM, MpU HeobXxoQMMOCTH:

- Mep MHAMBUAYaNbHOro Xapakrepa Ans npekpalleHnsi yCTaHOBNEHHbIX HApYLLIEHUN N YCTpaHeHNs rUxX
nocrneacTBUn C LeNbio JOCTUKEHUS, HACKOSbKO 3TO BO3MOXHO, restitutio in integrum; u
- Mep obuero xapakrepa Ansi NPe4OTBPALLEHUS aHAMNOMYHbIX HapYLUEHWN;

npeﬂ,.l'IO)KI/IB npasuUTENbCTBY rocygapCTBa-oTBETHNKA VIHd)OpMVIpOBaTb KomuteTt o Mepax, npeanpuHATbIX
Anst Toro, 4To6bI BbllLleyKa3aHHbIE 00s13aTENbCTBA ObINK BLINOITHEHBI;

OTtmeuvas, 4to cnpaseasimBasd KoMmneHcauund, eciin oHa Obina npucyxneHa, Obina BbinnayeHa
npaBuUTENbCTBOM rocyaapcTtBa-OTBETHMKA, YTO K 3adBUTENTAM oonee He NPUMEHAETCA Mepa npecevyeHna B




BuOe 3aKn4eHna nog Ctpaxy, U 4YTo HeT HeobxoauMOoCTK B NPUHATUN UHbIX Mep nHansunayarnbHOro
Xapakrtepa no aTum agenam,

M3yune nHdopmaLmio, NpeacTaBreHHyo NpaBUTENbLCTBOM, O Mepax 0bLLEro xapakrepa, NPUHATbLIX BO
UCNoMHEHNe NocTaHoBMeHuit (cM. pelleHne Komuteta MUHUCTPOB, NpuHATOE Ha 1243-eM 3acedaHnm no
npaBam 4yerioBeka (oekabpb 2015 r.)), BKNoYas MHopMaLnio, NpeAcTaBleHHY OTHOCUTENBHO
3aKoHogaTesnbHbIX pedopM 1 psiaa noctaHoBneHmn KoHctutyumoHHoro Cyaa n BepxosHoro Cyaa,
rapaHTUPYOLLMX, YTO, B COOTBETCTBUM C NaparpadomM 1 ctatbu 5, Mepa npeceyeHust B BUAe codepaHust
nof CTpaxel Bcerga CaHKLMOHMPYETCS CyaeOHbIM pelleHNneM 1 YTO TaKoe pelleHne COaepXuT
060CHOBaHME M CPOKU coaepXKaHns Mo CTpaKeu;

M3yunB ganee nHdopmaLmio, NpeacTaBneHHy0 OTHOCUTENBHO Mep OOLLLEro XapakTepa, rapaHTUPYHLLUX,
4YTO, B COOTBETCTBMM C Naparpadom 4 ctatbu 5, crnywaHusa gen o npuMeHeHun Mepbl NpeceveHus B Buae
3aKIYeHNs Nog, CTpaxy Bcerga NpoBOAATCA B MPUCYTCTBMM OOBUHSIEMOrO M €ro agBoKaTa, B YaCTHOCTH,
MocTtaHoBneHns BepxosHoro Cyaa ot 2009 1 2013 rogoBs, Takke rapaHTUpytoLme, YTo xarnobbl Ha
NMOCTaHOBIIEHNE O 3aKIIYEHUN Mo CTPaXen BCerga paccmaTpuBalroTcs cyaamu,

HanomuHas, 4to KomnteT npogomnmkaeT paccMaTpuBaTth OCTaribHbIE BOMPOCH!, NOAHATHIE B CBA3M C
HapyLeHuamMu naparpacos 1, 2, 3, 4 u 5 ctateun 5, B Apyrux genax rpynnsl KrisxuH;

SAABITAET, 4To OH McnonHun cBon 06s13aHHOCTU, MPeayCMOTPEHHbIE CTaTbEN 46, Nnaparpad 2,
KoHBeHUMK, B genax, nepevyncrieHHbIX Bbille, 1

PELLUAET 3akpbITb UX paccMOTpeHMe.



