Official response of the Government of Poland

In response to the media alert of 4 January 2016 on the Council of Europe Platform to
promote the protection of journalism and safety of journalists entitled: “Polish Law on Public
Service Broadcasting Removes Guarantees of Independence”, the Government of the
Republic of Poland has a pleasure to submit the following.

Primarily, the Government would like to reiterate that it is fully committed to principles and values
of the Council of Europe. In particular, we are deeply convinced that preservation of freedom of
expression and promotion of free and pluralistic public service media significantly contribute to
realising the ideas and principles embodied in the Statute of the Council of Europe.

Poland subscribes to the commitments made by the Committee of Ministers of the Council of
Europe in 2012 in its Declaration on Public Service Media Governance, whereby it stated that
Public Media Service must remain independent of political or economic interference and should be
accountable and transparent.

In this context it is to be stressed that all the recent legislative changes introduced to the Polish law
on public service broadcasting are lawful, legitimate and remain in conformity with this
Declaration.

Having that in mind we consider the media alert of 4 January 2016 as unfounded, and in any case
not based on actually most serious concerns about media freedom and journalists® rights.

What is more, vague and enigmatic nature of the arguments raised in the aforementioned alert
makes it difficult, if not impossible, to comment upon it.

In particular it should be noted that:

1. The supposed “removal of guarantees for independence” of the public service media is not
specified as to the exact “guarantee” which is claimed to be removed.

2. Alert does not specify which norms of the Council of Europe and in what way, are alleged to
be broken.

3. Alert does not specify which provision (“mandate”) of the Polish Constitution was alleged to
be infringed.

Noting the above and at the same time being committed to effective cooperation within the
framework of the Platform, the Government wish to provide the following clarifications.

The State Treasury as the owner of public media companies is free to decide how its ownership is
being managed and who is supervising the management process. This is the reason why the power
to nominate management and supervisory boards was granted back to the Treasury. This is,
however, only temporary solution taken in order to end improper situation, which was persisting in
public media since 1992 and which allowed National Broadcasting Council (the media market
regulator) to nominate management and supervisory boards of public service media companies. As
the Council of Europe experts stressed in their opinion of 11 May 2012 on Hungarian Media
Legislation (p. 32), the body which “has overall regulatory responsibility for services ... should
play no part in setting the contract terms or the appointment of senior managers to the services it
regulates because this would undermine the necessary independence between regulator and



regulated.” Unfortunately, it had been the case in Poland since 1992 until the present amendment
which introduces the full compliance with the CoE standard in media regulation.

However, that legal solution is of temporary nature pending the adoption of a new legislation,
which is to envisage a new comprehensive system of the functioning of public service media,
similar to many other solutions applied in the CoE Member States, where the appointment for
public media management remains within the powers of a new independent body and not the State
administration.

It was never, nor will it be in the future, the intention of Polish authorities to renounce of the
guarantees of independence of public service broadcasters. On the contrary, the primary intention
guiding the Polish Government in its media related legislative initiatives, is to render public media
services pluralistic and open to diversity of opinions and content. This has not always been the case
in the past, provoking vivid critic of the Polish Journalists Association.

The said Polish Journalists Association at its last Extraordinary Assembly called upon quick and
radical change in public service media. This was the reason why the new legislation was “hurriedly
adopted”. Adoption of this amendment was very much welcomed by the Polish Journalists
Association with the official statement (attached to this answer).

It is to be stressed, that competences of the National Broadcasting Council as provided in the
Article 6 of the Public Broadcasting Service Act 1992 for ensuring media pluralism and freedom of
expression, stay untouched by the amending statute. The only derogation refers to the Council
power to determine composition of the management within public media companies, which has
already been described. The National Broadcasting Council (KRRiT) will continue its media
market-regulator function in the same way as before, including its supervisory powers ensuring
pluralism in media.

The Government of the Republic of Poland wishes to express its astonishment with such
stigmatising and biased claims against Poland, as exposed in the alert. It is to be regretted that the
civil society mechanisms provided by the Council of Europe are being used in such an irresponsible
and offensive way.
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Warsaw branch of Polish Journalists® Association
against disinformation and intimidation of society
by the media

The board of the Warsaw branch of the Polish Joumalists” Association protests against the practices
of public and private media which lead to destabilization of Polish society through disinformation
and building a distorted picture of our country’s socio-political stuation. We strongly object to the
unprecedented increase im aggression among news journalists, who mstead of impartially reporting
on the work of the president. government and parliament, create mampulated and false coverage,
the amm of which 15 to intimidate society.

It 15 espectally reprehensible to use foreign media which replicate the one-sided and dishonest
teporting. This becomes an illegitimate interference in Poland’s mternal affairs. and wviolates
Poland’s national mterest.

Ifarcin Wolski. President of the Warsaw branch of the Polish Journalists™ Association
Piotr Jeghinsk

Elzbieta Krolikowska Avis

Mlarzena Paczuska

Elzbieta Ruman

Aleksander Wierzejski

Ewa Urbafiska

Stefan Kudelka

Wanda Nadobmk

30 December 2015
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Statement by Main Board of Polish Journalists® Association

We are deeply surprised that serious European mstitutions are shaping their opinion about changes
to the public media in Poland without knowledge of basic facts.

In recent vears, public media have reached a state of pathology which is characterised, among other
thungs, by political partisanship and lack of pluralism. In tum, this has led to mampulation and
presenting a distorted picture of Poland Public media are not fulfilling their mission or duties,
which the Polish Journalists™ Association has pointed out during its Extraordinary Assembly, calling
upon radical change in this respect.

The law which Polish Sejm has adopted on 30 December can be regarded as only a first step
towards building media that will create room for public debate in an honest and pluralistic manner.
We expect that a new media law will be drafted and adopted over the coming months. We also
expect that work on the law will bring together civic organizations and circles professionally

mvolved m media.

We expect that the final shape of the public media legal regime will place them outside the
influence of political parties. ensuring conditions in which public media will be able to conduct
thetr mnformation and cultural mission in a reliable way.

Main Board of the Polish Journalists” Association

31 December 2015
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SDP Warszawa
przeciwko dezinformacji i zastraszaniu spoleczenstwa przez media

Zarzad oddzialu warszawskiego SDP protestuje przectwko praktvkom mediow publiczoych 1
prywatnych prowadzacym do destabilizacyi polskiego spoleczenstwa poprzez demnformacye 1
budowanie falszywego obrazu sytuacyi spoleczno — polityezne) naszego kraju. Niespotykany wzrost
agresyi dziennikarzy informacyjnych, ktdrzy zamiast rzetelnie informowac o pracach prezydenta,
rzadu 1 parlamentu. tworzg zmanipulowany 1 meprawdziwy przekaz. majacy  zastraszyve
spoleczenstwo, budzi nasz zdecydowany sprzeciw.

Szczegdlme naganne jest wykﬂrzyst}waum zagmm::mych mediow, ktére powielaja jednostronne 1
nierzetelne przekazy. Staje sie fo nieuprawniona ingerencja W wewnetrzne sprawy Polski 1 namusza
polsks racje stanu.

Marcin Wolsk: — prezes OWSDP
Piotr Jeghinsk

Elzbieta Krolikowska Avis
Marzena Paczuska

Elzbieta Ruman

Aleksander Wierzejski

Ewa Urbanska

Stefan Kudelka

Wanda Nadobmik

30 grudnia 2015 ¢

hitp: //sdp.pl/informacye/122 15 sdp-warszawa-przeciwko-dezinformacyi-1-zastraszaniu-
spoleczenstwa-przez-media 1451503711
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Oswiadczenie
Zarzadu Glownego Stowarzyszenia Dziennikarzy Polskich

Jesteémy gleboko zdziwieni, ze powaine instytucje europejskie ksztattuja swoja opinie na temat
zmian w mediach publicznych w Polsce bez znajomosci podstawowych fakiow.

Media publiczne w ciagu ostatnich lat osiagnely stan patologi charakteryziyacy sif; miedzy mmymi
jednostronnodeiy polityezng 1 brakiem plum.hzmu, co prowadzilo do mampulaq1 przedstawiania
meprawdziwego obrazu Polski. Media publiczne nie wypelmiaja swoje n:us_u am obowlqz]mw na co
SDP wskazalo w czasie swojego Nadzwyczamnego Zjazdu, domagajac sie radykalnych zmian.
Uchwalona 30 gmudnia br przez Seym ustawa moze byé traktowana jedynie jako pierwsze
posuniecie na drodze do budowy medidw, ktore beda tworzy¢ przestrzed dla dsbary publiczne) w
sposob rzetelny 1 pluralistyczny. Ocz.e]m_]em}f ze w ciagu najblizszych muesiecy zostame
przygotowana 1 uchwalona nowa ustawa medialna. Spodziewamy sie tez, ze w pracach nad ustaws
wezm3 udzial organizacje obywatelskie 1 srodowiska zawodowo zwizzane z mediami

Oczekwemy. ze ostateczny ksztalt ustroju mediow publicznych uniezalezm je od wplywow partit
politycznych zapewmiajac warunki dla pelmienia przez mie rzetelmie nusyi informacyine) 1
kulturotworcze) .

Zarzad Gléwny SDP
31 grudmua 2015«

http://sdp plinformacye/12219 oswiadczene-zarzadu-glowne go-stowarzyszenia-dziennilearzy-
polskich- 1451576785



