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The Convention aimed to address the increase, in the 1990’s, in road traffic between Parties 

http://www.conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=052&CM=8&DF=02/06/2014&CL=ENG


http://www.conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=116&CM=8&DF=02/06/2014&CL=ENG






http://www.conventions.coe.int/Treaty/EN/Treaties/Html/130.htm




version says the “very busy periods of the year”, we can think of school holidays, but 
 

http://www.conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=052&CM=8&DF=02/06/2014&CL=ENG
http://ec.europa.eu/transport/newsletters/2013/11-08/articles/cbe_memo_en.htm


Section IV lays down “general provisions”. It foresees particularly the question of costs of 

to determine the “Common Schedule of Offences”, to know the 



ions of key terms. Expressions such as “road 
traffic offence” or “traffic rules” are defined in Section V, namely the final provisions.



the European Court of Justice chose to keep the effects of the directive ”
—

— ive based on the correct legal basis”.

11 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:41999D0011&from=FR


a directive contains an untitled article 11 “Revision of the directive”. 

70€,

 



17 The Hague Convention on the law applicable to traffic accidents dates from 1971 whilst the Vienna 
Convention on road traffic dates from 1968. 



The creation of such systems guards against a sense of “dual victimisation” by not letting a 

emphasised the state’s inability to perform its protective role in allowing the 

21 

 

http://www.conventions.coe.int/treaty/EN/Reports/Html/116.htm
https://wcd.coe.int/ViewDoc.jsp?id=669829&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383
https://wcd.coe.int/ViewDoc.jsp?id=669829&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383


“the maximum possible assistance” in the matter. The explanatory report refers to th

it is written that “The 1983 European Convention has 
edly had an important impact […]. However, […] it has not reached all the way in 

ensuring a complete coverage of all citizens of the EU. […] the minimum standard it sought 

residents should be able to expect”. 

http://www.un.org/documents/ga/res/40/a40r034.htm
http://www.ohchr.org/EN/ProfessionalInterest/Pages/RemedyAndReparation.aspx
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52002PC0562&rid=1


that the state could make up such a body’s financial deficit. Ho

“violent” offences, neither defines what it means by “violent”. Although this allows the 

safe from the retort that the offence is not sufficiently “violent”. The European Union 

The European Union’s use of the term “crime” affords a wider perspective of the 

  

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:51999DC0349
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52001DC0536
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32004L0080&rid=1


are liable to establish a kind of “rank order” of victims;

In more general terms, the European Union considered victims’ welfare in the framework of 

the “Stockholm Programme – an open and secure Europe serving and protecting citizens”

adopted on 8 June 2011 a “Roadmap for strengthening the rights and protection of victims”

Applicant’s financial situation, conduct of the victim before, during or after the offence, or in relation 

http://www.penal.org/IMG/pdf/NEP21anglais.pdf
http://eur-lex.europa.eu/legal-content/FR/TXT/?qid=1415199359127&uri=CELEX:52009SC0495
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:115:0001:0038:en:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32011G0628(01)&from=FR
http://ec.europa.eu/justice/criminal/victims/index_en.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0029


contains provisions ensuring that professionals receive training suited to victims’ 

s’ rights. The Directorate General of Justice of the Commission 

intended to clarify the provisions of the directive on victims’ rights;

signatures and ratifications, the European Union’s superlatively complete 

  

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:082:0001:0004:en:PDF
http://ec.europa.eu/justice/criminal/files/victims/guidance_victims_rights_directive_en.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:181:0004:0012:en:PDF


framing guidelines on “Strengthening crime prevention and criminal justice responses to 
protect cultural property, especially with regard to its trafficking”.

http://www.interpol.com/
https://www.news.admin.ch/message/index.html?lang=fr&msg-id=52210
http://www.ekathimerini.com/4dcgi/_w_articles_wsite1_1_08/07/2014_541191
https://plone.unige.ch/art-adr/news-actualite/over-10-600-artifacts-looted-in-wwii-returned-to-greece
https://plone.unige.ch/art-adr/news-actualite/over-10-600-artifacts-looted-in-wwii-returned-to-greece
https://www.unodc.org/unodc/en/organized-crime/trafficking-in-cultural-property-mandate.html


“ ” between “exporting” States which tend to 
trafficking and “importing” States which, on the contrary, wish to protect the art market and 

Usually what is meant by the term “illicit trafficking in cultural property” is the following:

ed from a country’s 

another State’s public law is often problematic, however. As a result, illicitly exported 

breach of the latter’s national legislation, owing to a failure to recognise foreign public law. 

The term “illicit excavations” refers to the unlawful appropriation of property that has been 

en matière pénale, Etudes en droit de l’art, vol. 22, Genève 2012, p. 197 s.



“core” requirements on any States wishing to ratify it and to enable States which wish to go 

The first paragraph constitutes the “core” of the Convention (Art. 1 §1 of the Convention) an

hich refers to the concept of “national treasure”, on which individual States are 



criminal acts outlawed under the Convention. According to the Convention’s explanatory 
report, this appendix is divided into two sections. The first section constitutes the “core” of 

This handful of offences makes up the “core” of the Convention. Theft (Appendix III §1 lit. a) 

trafficking in cultural property this offence refers. In addition, “appropriating cultural property 
with violence or menace” is also related to the offence of receiving, because property which 

offence, namely “receiving”, under the terms of Appendix III §1. Since “appropriating cultural 
property with violence or menace” is one of the “core” offences listed in the Convention, it is 

Moreover, the offence of “Destruction or damaging of cultural property of another person” 

49 For a comprehensive assessment on this subject, see Marie Cornu, La mise en œuvre de la 

Convention de l’UNESCO en Europe, Paris 2012 

 



for ratifying the Convention (Appendix III § 2 lit. h) as it is not part of the “core”.

property is illicitly exported from a State’s national territory (even if no criminal offence has 

States’ reaction to the 1970 UNESCO Convention and the 1995 Unidroit Convention, 

law systems where the “ “rule applies.

  



them “exporting States”, have signed up to the Unidroit Convention. 

“core” offences listed in the Council of Europe Convention on Offences relating to Cultural 

what we mean by “circumstances” surrounding the acquisition

the result of theft or of an offence against property other than theft is not among the “core” 

It might also be advisable to make it clear what is meant by “grossly negligent”. Even in civil 

fences, the “core” of the Convention ought to be clarified, and in 
particular the offence of “appropriating cultural property with violence or menace”.

In view of States’ attitudes towards illicit export and the acquisition of cultural property in a 

That said, the fact that offences are divided into “core” and non

judge the buyers’ good or bad faith: “

reasonable person would have taken in the circumstances.”



o UNODC’s work and, in particular, the 



“classic” cr

“This 

financing terrorist activities”

“undermining equality of opportunity as between investors 
he market” “dangerous 

for the economies of the member States concerned” “the proper functioning of 
the stock markets”

phenomenon, then termed “recent”, of inside

54  
55 Exigences du droit de l’Union eur

d’investigations financières  
56  

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32003L0006
http://www.conventions.coe.int/Treaty/en/Reports/Html/130.htm


Article 1 §1 it straightway makes clear what is to be understood by “insider” 

insider. Other concepts are also clarified in Article 1, such as “organised stock market”, 
“stock” and “transaction”.

on establishes collaboration between the different parties’ 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:31989L0592&from=FR


transaction does not arise from the culprit’s 

. In it the group considers that a “sound prudential and conduct of business framework 
for the financial sector must rest on strong supervisory and sanctioning regimes”. The group 

The regulators’ inability to enforce the previous directive effectively;
Lack of legal certainty undermining the previous directive’s effectiveness;

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02003L0006-20110104&from=FR
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02003L0006-20110104&from=FR
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014L0057&from=EN
http://ec.europa.eu/internal_market/finances/docs/de_larosiere_report_en.pdf


public sentence on a company. It can have huge repercussions on a firm’s credibility, and 

and crime on the stock market “[arose] from identical facts or 
s which [were] substantially the same”

. In the case of Grande Stevens and others v/ Italy, the EurCrtHR’s 

the EurCrtHR has confirmed its broad interpretation of the concept of “criminal sanctions”

the Court does not consider itself fettered by the member State’s classification of the 

62 
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-141370#{"itemid":["001-141370"]}


ed Party’s language. Thus considerable freedom is left to the Parties 

adaptation, for instance the evolution of the States Parties’ domestic legislation, technical 

Convention was only a “starting point”, and it even provides th



adopted conclusions entitled “Greening the European semester and the Europe 2020 
term review”,

June 1990, the Council of Europe’s Committee of Ministers set up a select committee of 
in 1991, known as the “Group of Specialists on the protection of the environment 

69 

http://www.un.org/climatechange/summit/
http://data.consilium.europa.eu/doc/document/ST-14200-2014-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-14200-2014-INIT/en/pdf
http://newsroom.unfccc.int/lima/


defined here, namely “unlawful” and “water”. The explanatory report accounts for this 

offences committed with negligence, although under the article on “negligent offences”, 

at France’s Court of Cassation, this is one of 
those conventions that is “doomed never to [come into force]”, but which still serves as a 
“model” and has the potential to “influence other international instruments and the case
of regional courts”.

hautes juridictions de cassation des pays ayant en partage l’usage du français

http://www.conventions.coe.int/Treaty/EN/Reports/Html/172.htm
http://www.conventions.coe.int/Treaty/EN/Treaties/Html/024.htm
http://www.ahjucaf.org/IMG/pdf/pdf_Actes_Porto-Novo.pdf
http://www.ahjucaf.org/IMG/pdf/pdf_Actes_Porto-Novo.pdf


La Convention sur la protection de l’environnement par le droit 
Droit de l’environnement, 09.1  

http://unfccc.int/resource/docs/convkp/kpeng.pdf
http://eur-lex.europa.eu/legal-content/en/TXT/HTML/?uri=CELEX:32000L0060&rid=1
http://eur-lex.europa.eu/legal-content/en/TXT/HTML/?uri=CELEX:32000L0060&rid=1
http://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_f.pdf
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=588295&SecMode=1&DocId=644074&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=588295&SecMode=1&DocId=644074&Usage=2
http://www.alpconv.org/en/convention/framework/default.html?AspxAutoDetectCookieSupport=1


comprehensive directive requires states to “

”. 

European Union’s work in this area.

This is enshrined in Principle 15 of the Rio Declaration on Environment and Development, “In order 

their capabilities […]”. Text of the Declaration available at 

http://www.conventions.coe.int/Treaty/EN/Treaties/Html/150.htm
http://www.un.org/french/events/rio92/rio-fp.htm
http://www.un.org/french/events/rio92/rio-fp.htm
http://www.unep.org/
http://eur-lex.europa.eu/legal-content/en/TXT/HTML/?uri=CELEX:32003F0080&qid=1415356802128&from=en
http://eur-lex.europa.eu/legal-content/en/TXT/HTML/?uri=CELEX:32003F0080&qid=1415356802128&from=en
http://eur-lex.europa.eu/legal-content/en/TXT/HTML/?uri=CELEX:62003CJ0176&rid=6
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008L0099


In addition, the EU Directive refers only to cases of “significant” deterioration and 

excludes from its scope activities having a “negligible” impact

“environmental havens” within Europe. In addition,

European Union’s work in this area. In contrast to global mechanisms, the Council of Europe 



http://conventions.coe.int/

























