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DATA COLLECTION 

 
 
Question 1: Data on sexual abuse in the circle of trust  
 
Please indicate whether data are collected for the purpose of observing and evaluating the 
phenomenon of sexual abuse of children in the circle of trust. If so, please:  
- specify what mechanisms have been established for data collection or whether focal points 

have been identified especially with regard to statistical data on victims and offenders within 
the circle of trust (Article 10 (2) (b), Explanatory Report, paras. 83 and 84);  

- include any relevant data in an Appendix.  
 
See Q5b GOQ. 
 
 

PREVENTION 
Questions in this section aim specifically at collecting information on policies and strategies to 
prevent sexual abuse particularly in the child’s circle of trust. The questions thus concern 
awareness-raising of children themselves as well as of persons working in regular contact with 
them, thus forming a part of their circle of trust.  

 
 
Question 2: Education for children  
 
The reply to question 8 of the GOQ will be examined by the Committee to assess the 
implementation of Article 6 with respect to the theme of the monitoring round. While replying to 
this question, please therefore only add whether a special attention is drawn to children’s 
education concerning the risks of sexual abuse of children in the circle of trust, and how children 
should protect themselves and request help in this regard. If so, please provide details. 
(Explanatory Report, paras.59-62).  
 
 
Question 3: Recruitment and screening  
 
The reply to question 9 of the GOQ will be examined by the Committee to assess the 
implementation of Article 5, para. 3 with respect to the theme of the monitoring round, paying 
particular attention to the recruitment and screening of persons whose professions involve 
regular contacts with children.  
 
 
Question 4: Raising awareness on sexual abuse in the circle of trust  
Have policies or strategies been implemented for promoting or conducting awareness-raising 
campaigns where the focus is directed especially towards the risks and realities of sexual abuse 
of children in the circle of trust? If so, please specify for whom these campaigns were/are run 
(Article 8, Explanatory Report, paras. 65-66). Please include examples by providing links to 
what has been developed.  
 
 
Question 5: Specialised training  
 
Have legislative or other measures been taken to ensure that persons, units or services in 
charge of investigations are trained in dealing with cases where the alleged perpetrator of child 
sexual abuse is a member of the victim’s immediate family or has otherwise been in a 
recognised position of trust, authority or influence over him or her? (Article 34 (1), Explanatory 
Report, paras. 233-235 as well as para. 123).  
 
See Q8a GOQ. 
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Question 6: Participation of children, the private sector, the media and civil society  
 
Replies to questions 4 and 11 of the GOQ will be examined by the Committee to assess the 
implementation of Article 9 with respect to the theme of the monitoring round. Please therefore 
only add whether any specific steps have been taken to encourage participation by children, the 
private sector, the media and/or civil society in the development and implementation of policies, 
programmes or other initiatives specifically concerning sexual abuse of children in the circle of 
trust. If so, please specify which and explain how participation takes place. (Explanatory 
Report, paras. 67-75).  
 
 
Question 7: Preventive intervention programmes or measures  
 
Which measures have been taken to ensure that persons, especially those forming a part of a 
child‘s circle of trust, who fear that they may commit offences of sexual abuse established in 
accordance with the Convention, have access, where appropriate, to effective intervention 
programmes or measures designed to evaluate and prevent the risk of offences being 
committed? (Article 7, Explanatory Report, para. 64).  
 
 

PROTECTION 
The questions in this section aim at identifying what specific legislative or other measures have 
been taken to protect in particular children victims of sexual abuse in the circle of trust.  

 
 
Question 8: Reporting suspicion of sexual abuse  
 
The reply to question 13 of the GOQ will be examined by the Committee to assess the 
implementation of Article 12 with respect to the theme of the monitoring round. While replying 
to this question, please therefore only add whether specific legislative or other measures have 
been taken to encourage reporting of sexual abuse of children in the circle of trust to the 
competent authorities. (Explanatory Report, para. 91).  
 
 
Question 9: Assistance to and special protection for victims  
 
a. If, and to what extent, does internal law provide for the possibility of removing the victim 

from his or her family environment when parents or persons who have care of the child are 
involved in his or her sexual abuse? If internal law so provides:  

 
1. are the conditions and duration of such removal to be determined in accordance with 

the best interests of the child? (Article 14 (3), Explanatory Report, para. 99);  
 

See Q15b and c GOQ  
 

2. have legislative or other measures been taken to ensure that the persons who are close 
to the victim may benefit, where appropriate, from therapeutic assistance, notably 
emergency psychological care? (Article 14 (4), Explanatory Report, para. 100).  

 
Articles 10 and 28 of the Statute of Crime Victim Act provide that the victim’s relatives 
may have access to public support services (i.e. psychological care) under regulatory 
requirements. This provision will apply in the event of offences that cause particularly 
serious harm. 

 
b. Does internal law provide that sanctions for offences of child sexual abuse within the circle 

of trust include denying the perpetrator, temporarily or permanently, the exercise of the 
professional or voluntary activity involving contact with children in the course of which the 
offence was committed? (Article 27 (3) (b), Explanatory Report, para. 187).  
 
See Q15b GOQ 
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PROSECUTION 
The questions in this section focus on those provisions that deal with criminalising and 
sanctioning intentional conduct which amounts to sexual abuse within the child‘s circle of trust 
as well as some theme-specific issues relating to whether the investigative, prosecutorial and 
court stages of proceedings take adequate account of the special nature of cases that have a 
circle of trust component.  

 
 
Question 10: The offence of sexual abuse  
 
The reply to question 16 of the GOQ will be examined by the Committee to assess the 
implementation of Article 18 with respect to the theme of the monitoring round. The reply to 
question 1 of the GOQ will also be considered while assessing the situation in the Party with 
respect to Article 18. While replying to this questionnaire, please therefore only add:  
 
a. what is understood by “intentional conduct” in internal law? (Explanatory Report, 

para. 117);  
 

The Spanish Criminal Code does not define this concept. However, the element of 
“intentional conduct” is always present in the criminal behaviour of those who perpetrate an 
offence themselves, alone, jointly or by means of another used to aid and abet (principals 
and accessories). 
 

b. what is understood by “sexual activities” in internal law? (Explanatory Report, para. 127).  
Although there is not a general definition of “sexual activity” in our criminal system, different 
forms of sexual activity are included in sexual offences regulated in the Criminal Code. 

 
 
Question 11: Corporate liability  
 
The reply to question 17 of the GOQ will be examined by the Committee to assess the 
implementation of Article 26 of the Convention with respect to the theme of the monitoring 
round. If, in addition, any other measures are foreseen, please specify.  
 
 
Question 12: Aggravating circumstances  
 
Does internal law ensure that if an offence of sexual abuse, established in accordance with the 
Convention, is committed by a member of the family, a person cohabiting with the child or a 
person having abused his or her authority or any other person in the child’s circle of trust, that 
such circumstances may be considered an aggravating factor in the determination of sanctions, 
in so far as they do not form a part of the constituent elements of the offence? If so, does 
internal law provide different sanctions depending on whether the relationship of the perpetrator 
to the child is within the context of family relations or of a professional or voluntary activity (e.g. 
care providers in institutions, teachers, doctors, etc.)? (Article 28 (c) and (d), Explanatory 
Report, paras. 198-199).  
 
See Q20 GOQ. 
 
 
Question 13: Best interest of the child  
 
a. Please specify whether in situations where the alleged perpetrator is a member of the 

victim’s family or has otherwise been in a recognised position of trust or authority towards 
him or her, legislative or other measures have been taken to ensure that investigations and 
criminal proceedings are carried out in the best interests and respecting the rights of the 
child victim of sexual abuse. (Article 30, para. 1, Explanatory Report, para. 215);  
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Article 2 of the Organic Act 1/1996 on the Legal Protection of Minors, amended by Organic 
Act 8/2015, provides that all public and private actions concerning minors have to assess 
and consider primarily their best interest. As regards measures adopted by public and 
private authorities, courts and legislative bodies, the best interest of the child will prevail 
over any other legitimate interest. 
 
Furthermore, the measures carried out in the best interest of the child will ensure her/his 
right to be informed and heard and to participate in the proceedings as well. Qualified 
professionals or experts will also take part and a multidisciplinary group will report the 
measures concerning the child that are particularly relevant. 
 
On another point, article 23 of the Statute of Crime Victim Act states that minors’ protection 
measures adopted throughout criminal proceedings will take into account their personal 
circumstances, immediate needs, age, genre, disability and maturity, and will fully respect 
their physical, mental and moral integrity. 
 

b. The reply to question 22(d) of the GOQ will be examined by the Committee to assess the 
implementation of Article 31, para. 4 of the Convention with respect to the theme of the 
monitoring round;  

 
c. Please also indicate whether internal law provides that sanctions, as a result of offences 

committed by a person considered be in the victim’s circle of trust, including withdrawal of 
parental rights or monitoring or supervision of convicted persons (Article 27, para. 4, 
Explanatory Report, para. 191).  
 
Article 189 of the Criminal Code, amended by Organic Act 1/2015, reads as follows: 
 
{…} 
7. “The Public Prosecutor shall promote the pertinent actions in order to deprive whoever 

commits any conduct described in the preceding Section (sexual exploitation of children 
and child pornography) of his parental rights, guardianship, safekeeping or family foster 
care, as appropriate.” 

 
Besides, article 192 of the Criminal Code, amended by Organic Act 1/2015, states: 
 
1. “Those sentenced to imprisonment for one or more felonies included in this Title shall 

also be subject to a probation measure to be carried out after the sentence of 
imprisonment is served. The duration of such measure shall be five to ten years, if any 
of the offences is serious, and from one to five years, if one or more less serious 
offences are involved. In the latter case, in the case of a single offence committed by a 
first time offender, the Court of Law may order the probation measure based on the 
lower danger of the convict. 

2. The ascendants, tutors, carers, minders, teachers or any other person in charge de 
facto or de jure of the minor or incapacitated person, who acted as principals or 
accomplices of commit the offences included in this Title, shall be punished with the 
relevant punishment, in its upper half. 

This rule shall not be applied when the circumstance it contains is specifically included 
in the definition of the offence concerned. 

3. The Judge or Court of Law may also hand down a reasoned punishment of special 
barring from the exercise of parental rights, guardianship, care, safekeeping, public 
employment and office or practice of the profession or trade for the term of six months 
to six years, or permanent deprivation of parental rights. Those convicted of the 
offences of sexual abuse and assault on children under the age of sixteen years or 
prostitution, sexual exploitation and corruption of minors shall be punished with special 
barring from any paid or unpaid profession or trade involving direct contact with minors” 
{...} (the term depends on whether or not they have been previously imposed a 
punishment of imprisonment) 
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Question 14: Child-friendly justice  
 
a. Please specify whether in situations where the alleged perpetrator is a member of the 

victim‘s immediate family or has otherwise been in a recognised position of trust or authority 
towards him or her, a protective approach towards victims has been adopted to ensure that 
the investigations and criminal proceedings do not aggravate the trauma experienced by the 
child and that the criminal justice response is followed by assistance, where appropriate 
(Article 30, para. 2 and Explanatory Report, paras. 211-215);  
 
See Q21C and Q22a GOQ 
 

b. Which legislative or other measures been taken to ensure that investigations or prosecution 
of offences established in accordance with the Convention shall not be dependent upon the 
report or accusation made by a victim and that the proceedings may continue even if the 
victim has withdrawn his or her statement, especially in cases where the alleged perpetrator 
is a member of the victim‘s immediate family or has otherwise been in a recognised position 
of trust or authority towards him or her? (Article 32, Explanatory Report, para. 230);  
 
See Q22b GOQ 
 

c. Have legislative or other measures been taken to ensure that a judge, in a criminal trial 
regarding an offence which can be considered to involve sexual abuse of a child within the 
circle of trust, may order the hearing to take place without the presence of the public or that 
the victim may be heard in the courtroom without being present? (Article 36, para. 2 and 
Explanatory Report, para. 242).  
 

See Q23c GOQ 
 


