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SUBJEC: Answers to Comments of the Union of Association of Employers of Republika Srpska on
Second Report from the Governmental of Bosnia and Herzegovina on the
Implementation of the Europen Social Charter

Pursuant o Article 23 of Buropen Social Charter. the Union ol Association of Emplovers of (he
Republika Srpska submitted its comments on the Second Report of Bosnia and Herzegovina on the
Implementation of the Europen Social Charter jrevised’ to the Secretary General of the Council of
Furope. The Ministry of Human Rights and Refugees of Bosnia and Herzegovina, as the competent
authority for making reports on the implementation of the Furopen Social Charter in Bosnia and
Herzegovina, submilted the coments above to the Ministry of Civil Aflairs ol Bosnia and Herzegovina,
Association of Employers of Bosnia and Herzegovina. the Association of Employers of the Federation
Bosnia and Herzepovina and the Association of Emplovers of the Bréka District Bosnia and Ilerzegovina
[or comments and they gave comments as follows.

MINISTRY OF CIVIL AFFAIRS OF B&H

The Association of Employers ol Bosnia and Herzegovina consists ol employvers” arganizations on the
territory of the Federation of Bosnia and Herzegovina and the Breko District of Bosnia and Herzegovina
and as such. has certain forms of communication and cooperation with the international employers'
orginizations.

The Union of Association ol Employers of the Republika Smpska. which is a representative employvers'
organization on the territory of the Republika Srpska. is not a member of the Association of Employers ot
Bosnia and Herzegovina. the only such organization registered at the stale lTevel.
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Cansidering the above. the Minister of Civil Affairs of Bosnia and Herzegovina two years ago initiated
and held two mectings to which the representatives of the Association of Emplovers of Bosnia and
Herzegovina and the Union of Associations of Employers of the Republika Srpska were inviled, with the
aim ol establishing a representative emplovers' organization at the state level, but to date there has been
no information or knowledge that these organizations have reached an agreement.

I'he tripartite social dialogue and collective bargaining in the entities and Breko District of Bosmia and
Herzegovina are conducted between representatives of trade unions and cmployers with the participanon
of the governments of the entities and the Breko District of Bosnia and Herzegovina, [lowever. the
iripartite social dislogue and collective bargaining are not conducted through the formal state institutions
hecause the Association of Employers of Bill is not representalive and the Confederation of ‘Trade Umons
ol Bosnia and Herzegovina is not registered at the state level.

We recall that Bosniz and Herzegovina ratified the Convention 144 of the TLO in 2006, which provides
for the mechanisms for social dialogue in the ILO Member States. ‘This international legal instrument is
accepted as a legal source by its ratification, which in this case is the legal basis for the establishment of
social dialogue at the state level in Bosnia and Herzegovina.

As for the Union of Associations of Emplovers comments reluted to the "Improvement and Development
of Capacities for Social Dialogue and Social Partners” project. the Ministry of Civil Affairs of Bosnia and
Herzegovina, in agreement with the Delegation of the Turopean Unjon in Bosnia and Herzegoving, drew
the attention of the Project contractors o involve the representative employers from the Republika
Srpska in ils implementation, taking into account the above-mentioned situalion. Trainings organized in
the framewaork of this project were also attended by the representatives of the Union of Associations ol
Emplovers of the Republika Srpska.

In relation to comments on two other mentioned projects, the sacial partners include, among others,
representative emplovers' organizations in the entities™.

ASSOOCIATION OF EMPLOYERS OF B&H

“The Association of Emplovers of Bosnia and Herzegoving was established on 7 JTuly 2004 £
Constituent Assembly and that its founders are Association of Employers of Federation of B&H. Union
of Emplovers of Republika Srpska, Association of Private Enfreprencurs of Republika Srpska and
Associaion ol Employers  of  District  Bréko.  The  Association ai Employers o
Josti and Herzeoovina was registered by the Ministry ol Justice of Bosnia and Herzegovina ando:
number RU-194, Register book 1, on 3 September 2404 in accordance with the Law on Assoctativas
Foundaticns of Basnia and Herzegovina,

Since ils establishment in 2004, the Associution ol Bagloyers of Bosaia and Hevzepovms b bees
working and cooperating with [LO. [OE, BUSINESSELUROPE and emplovers organizatioss in EFuope

and CUROMED countzies {Furopean Mediterranean Association ol Brnpdovias) wnd s o membes af the
AREC ¢ Adratic Region Employers™ Centie )

As log the Union of Associatons of Employers of RS, this aiganization is not our member and we alreaily
spent everal years  lrying o integrate  themintothe  Association ol Emploversof - Bosnig
and erzegoving, This is an organization thut operates within the Chamber of Commerce of R0 10
which membership is compulsory and itis comrary to the 1LO conventions, We are rving 1o i the
in the Assoctation (Asocijacija) of Empioyers of Bosnia and Herzegovina and negotialions are onposeg

[t is obviows that, in sccordanee with the politeal platform of Republika Srpski. the Uniow ol Employors
ol Republika Srpska obstructs ol institutions at the stsie level and attempt o hecime o member
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ol international organizations, although the ILO wnd the Furopean Union Bussinesseurope sequire tha
aaiivibes ol these arganizations  awe conducled ooty with orwanizations that  are formed and
rewistered ar the state level, i

Ple process ot establishing the Economic and Social Council al the level of Bosnia and Uerzegoving,
which 18 what the representanyes  of legislative and — exceutive authoritics of  Bospia i
Herzegoving commilted o by signature and ratification of the Stabilization and Association Agrcement
inJune 2008 year, is obstructed in the same way us the Union of Associations of RS operaies,

ASSOCIATION OF EMPLOYERS OF TIIE FEDARATION OF R& H

“The founders of the Association of Employers of Bill are the Association of Emplovers of the
Federation of Bosnia and Herzegovina based in Sarajevo, the Union of Employers of Republika Srpska.
based in Banja Luka and the Association of Emplovers of District Bréka. So the allegation that in APRIH
there are no cmployers from RS is not true: even more, in APBIH there are dozens of companies from RS
as individual or collective members.

It is true that the Union of Associations of Fmployers of RS is the largest cmployvers™ association in the
RS.butnotthe  only. Currently negotiations  are  underway. with  the mediation  ofthe  11.0.
about joining the Union of Associations of Employers of RS o the Association of Emplovers of Bill. The
negotiations are going in the right direction and we hope that a positive outcome can be expected by July.
as agreed at the last meeting, We are sorry 1o have qualified the Association of LEmplovers of BiH in this
way, especially as it was agreed to stop disputes about representativencss and free membership between
themselves and public attacking cach other until the completion of negotiations. We in the Association
of Employers  of  BiH sincerely  wish  that  Union of Employers’  Associations of RS, as an equal
tounder, joins the other founders of the Association of Employers of Bitl. and to strengthen our position
towards BI institutions of government and Confederation of Trade Unions of Bosnia and Herzegovina,

Also the assertion that at the level on BiH there is no social dialogue and that it is not foreseen by the
Constitution is strange. Actually. the Constitution does not say anything direetly about this matter,
However. at the state level the Labor Law and the Labor und Employment Agency are in place. there is a
need for conclusion of collective agreements tor the cmployees in Bill instilutions and agencies. the
Council of Ministers has decided to adopt the basis of a qualitication framework in BiH. in 1erms
of horizontal and vertical mobility of labor force in the labor market etc.

kmployers of the Federation of BiH and Brcko District. as well as trade union representatives from barh
entities und  Breko District, and authoritics at all levels have recognized the need and importance ol
establishing and building the social dialogue at national Tlevel and publicly advocated the formation
of Economic und Social Council at the state level. Because the cmplovers [rom RS have the same
attitudes we believe that the Union of Emplovers™ Associations of RS in the future will more precisely
formulite the interests of the majority of cmployers in the RS.

Finally we would like to emphasize that the views expressed in this way are & result of bad relationshins
of these two associations and the desire of the Union of Employers™ Associations of RS 1o fight for
cxclusive representation and representation of emplovers in the RS in the domestic and international
institutions. However, we are sute that the conflicting, period is behind us and that emplovers from hoth
cntities and Breko District wish to have a strong association that will protect their interests in the tripacti
dialogue with the government and trade union™.
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“The Employers™ Association of the Breko District of Bosnia and Herzegovina is a member and ane of
the founders of the Association (Asocijaciju) of Employers of Bosnia and Herzegovina. This membership
is a sign of our respect for their wark and existence.

On several accasions. the Employers™ Association of Breko Disirict, together with represcntatives of the
Association of Emplovers of BiFH and representatives of the Employers Association of FBiH negotialed
with the Union of Emplovers of the RS, Thic was done in order 10 join the Union of Emplavers of the RS
with the employers' association at the stale level. In this way we all rogether would represent cmplovers
of Bosuia and Herzepovina wirh dignity.

We believe thar in this way [the Union of Associations of Emplovers of the Republika Srpska sending the
letter], establishing of the Economic and Social Council at the state level s being obstructed. We all know
thal this is one of preconditions in order for Bosnia and Herzegovina 10 finally begin ils journey twwurds
the Furopean Union™.

Yours sinccerely,
: MINISTRY
M, Sc. Damir I.,juhié

Enclosures as cites above 5]
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