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From: Terwan, K. [mailto:KTerwan@MINSZW.NL]  
Sent: Thursday 19 April 2012 11:54 
To: Social Charter 
Cc: Raquet, M.F.L.; Barbas, F.W.; Verbeek, J. 
Subject: Article 24 European Social Charter-Question ECSR 

Dear Colleagues,  

 

By Letter sent 30 March 2012 (enclosed) the ECSR  asked the Netherlands the following 
question: 

How are the employees protected against retaliatory dismissal in cases other than on 

the ground of discrimintaion? 

The answer to this question is the following: 

If  an  employer wants  to  terminate  an  employment  contract with  a worker  as  a  retaliation  for 

something  the  worker  has  or  hasn’t  done,  it  will  be  up  to  the  Court  (‘Kantonrechter’)  or  the 

Employee  Insurance Agency’s public employment service  (‘UWV WERKbedrijf’) to decide whether 

the behaviour of  the worker  is  improper and a sufficient  reason  to  terminate  the contract by an 

employer. 

In case there is no sufficient reason to terminate the contract the contract with the worker can’t be 

terminated by the employer. 

However  if  the  Court  finds  that  it  has  become  impossible  to  continue  the  existing  labour 

relationship between parties, it will end the contract by a judicial dissolution. If the Court finds that 

the impossibility to continue the labour relationship between parties is mainly due to the employer, 

it will grant a substantial compensation to the worker. 

 

Please email or call me if this answer leads to any further questions. 

 

Best regards,  

 

Kees Terwan 

 
Senior Policy advisor 
Directorate of International Affairs 
Ministry of Social Affairs and Employment 
The Netherlands 
tel. 00 31 70 333 6649 
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