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I. INTRODUCTION

1. The Working Party of the Consultative Council of European Judges (CCJE-GT) held its 22nd meeting in Strasbourg from 
18 to 20 June 2012. Mr Paul MAFFEI (Belgium) chaired the meeting.

2. The agenda and the list of participants are appended to this Report (Appendices I and II respectively). 

3. Opening the meeting Mr MAFFEI welcomed Ms Maria Giuliana CIVININI, the scientific expert who had been involved in 
the preparatory work on the draft Opinion and took part in the meeting.

II. COMMUNICATION BY THE CHAIR OF THE CCJE, THE CHAIR OF THE CCJE-GT AND THE SECRETARIAT

4. The Secretariat introduced Mr Artashes MELIKYAN, an Administrator who recently joined the Division for the Efficiency of 
Justice, to the members of CCJE-GT.

5. Mr Gerhard REISSNER, the Chair of the CCJE, informed the members of the CCJE-GT that the Bureau was following 
closely the discussion on the reform of the European Court of Human Rights. In particular, it had drafted its comment on the 
considerations and conclusions made by the Court itself by way of preparation to the Brighton Conference. He further indicated 
that the Bureau would continue following these developments and take further action as appropriate. 

6. The Chair of the CCJE also thanked the members of the Working Group who had agreed to meet with representatives of 
the German national commission tasked with carrying preparatory work with the view to establishing a national association of 
judges in this member state (on 20-21 June in Strasbourg). The purpose of this encounter was to inform the German colleagues 
about the setup and role of the councils for the judiciary in the countries represented by the CCJE-GT members and present 
arguments that lead to the establishment of these councils.

III. PREPARATION OF DRAFT OPINION NO. 15 ON THE SPECIALISATION OF JUDGES

7. The Chair of the Working Party presented the pre-draft Opinion No. 15 on the specialisation of judges (Document CCJE-
GT(2012)4 Rev2), on behalf of the drafting group designated by the CCJE-GT at its previous, 22nd meeting of 26-28 March 
2012.

8. The main difficulty in drafting this Opinion is to define the terms used in the context of "specialization" without creating
confusion between the notion of special courts, specialized courts, specialized judges, specialists, members of the jury or 
experts.

9. In addition, the Opinion being drafted must strike the right balance between the existing trend towards specialization of 
judges and courts allowing them to better cope with the increasing complexity of cases and the development of law, on the one 
hand, and the need to uphold the status of a generalist judge, on the other.

10. This text, which contains amendments proposed by GT members, was examined by the CCJE-GT. A new draft of the 
Opinion No. 15 prepared as a result of this discussion (Document CCJE-GT(2012)4 Rev5) is appended to this Report (see 
Appendix III).

11. The Working Party subsequently decided that after the necessary proof-reading the new text would be forwarded to its 
members for further comments. These further comments would be reviewed by the CCJE Bureau. A text consolidated by it
would then be processed and sent to all CCJE members before 15 September for comments.

12. It was agreed to advise all CCJE members that only comments made in writing, containing specific proposals for 
altering the text and sent in advance to the Secretariat would be considered at the plenary meeting (5-6 November 2012).

13. On this occasion Lord Justice Richard AIKENS reiterated that he was at the disposal of the Bureau for editing the final 
English text of the draft Opinion in view of submitting it to the plenary.

IV. OTHER BUSINESS

14. On behalf of his colleagues Mr Rafaele SABATO invited the CCJE Working Party to hold its second meeting of 2013 
(tentatively in June) in Rome.
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APPENDIX I

AGENDA 

1. Opening of the meeting 

2. Adoption of the agenda 

3. Communication by the President, members of the Bureau and the Secretariat 

4. Preparation of the CCJE Opinion No. 15 on the specialisation of judges and courts 

5. Other work of the CCJE 

6. Any other business 
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APPENDIX II

LIST OF PARTICIPANTS

Members of CCJE-GT

CROATIA
Mr Duro SESSA, Judge, Supreme Court, Trg Nikole Šubica Zrinskoga, 310 000 Zagreb

GERMANY (deputy member)
Mr Johannes RIEDEL, President of the Court of Appeal, Oberlandesgericht, Reichenpergerplatz, 50670 KÖLN, 
Vice President of the Constitutional Court of North Rhine-Westphalia

LUXEMBOURG
M. Jean-Claude WIWINIUS, Président de Chambre, Cour Supérieure de Justice, cité Judiciaire, 2080 
LUXEMBOURG

NORWAY 
Mr Nils A. ENGSTAD, Judge, Halogaland Court of Appeal, 0030 Tromsø 

PORTUGAL 
M. Orlando AFONSO, Juge à la Cour Suprême, rue Général Humberto Delgado 43, 2

e
ét.e., Cova da Piedade, 

2800-423, Almada 

SLOVENIA 
Ms. Nina BETETTO, Supreme Court of the Republic of Slovenia, Tavčarjeva 9, 1000 Ljubljana

SPAIN
M. José Francisco COBO SÀENZ, Magistrato, Presidente de la Secc. 2a, Provincial de Navarra, c/ Ran Roque s/n, 
31071 Pamplona

SWITZERLAND
M. Bernard CORBOZ, Juge fédéral, Tribunal fédéral, 1000 LAUSANNE 14

“THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA (apologised)
Mrs Aneta ARNAUDOVSKA, Juge, Director of the Academy for training of judges and prosecutors, bul. Jane 
Sandanski 12, Skopje

UNITED KINGDOM
Lord Justice Richard AIKENS, Royal Courts of Justice, Strand, LONDON WC2A 2LL 

Members of the CCJE-BU

AUSTRIA (President of the CCJE)
Mr Gerhard REISSNER, President, District Court of Floridsdorf, Vice-President of the Austrian Judges Association, 
Gerichtsgasse 6, 1210 Vienna

BELGIUM (President of the CCJE-GT)
M. Paul MAFFEI, Conseiller à la Cour de Cassation, Place Poelaert 1, 1000 Bruxelles

ITALY 
M. Raffaele SABATO, Juge à la Cour de Naples, Viale Europa, 130, 80053, Castellammare di stabia, Naples

NETHERLANDS
Mr Bart Van LIEROP, Justice, Court of Appeal for Trade and Industry, Postbus 2002, 2500 EH The Hague 

***

SCIENTIFIC EXPERT / EXPERT CONSULTANT

Maria Giuliana CIVININI, Presidente di Sezione del Tribunale di Livorno, Italy

***



5

COUNCIL OF EUROPE’S SECRETARIAT 

DGI - Human Rights and the Rule of Law

Division for the Independence and Efficiency of Justice

E-mail: ccje@coe.int
Fax: + 33 (0) 88 41 37 43

Muriel DECOT, Secretary of the CCJE, Tel: + 33 (0)3 90 21 44 55 ; e-mail: muriel.decot@coe.int

Ms Maria ORESHKINA, Co-Secretary of the CCJE, Tel: + 33 (0)3 90 21 40 26; e-mail: maria.oreshkina@coe.int

Mr Hasan HENDEK, Special advisor, Tel: + 33 (0)3 90 21 58 74; e-mail: hasan.hendek@coe.int

Artashes MALIKYAN, Administrator, Tel: + 33 (0)3 90 21 47 60; e-mail: artashes.malikyan@coe.int

Annette SATTEL, Communication, Tel: + 33 (0)3 88 41 39 04; e-mail: annette.sattel@coe.int

Emily WALKER, Assistant, Tel: + 33 (0)3 90 21 48 39, e-mail: emily.walker@coe.int

Pierre GELMETTI, Trainee, Tel: + 33 (0)3 90 21 55 09, e-mail: pierre.gelmetti@coe.int

mailto:emily.walker@coe.int
mailto:annette.sattel@coe.int
mailto:artashes.malikyan@coe.int
mailto:maria.oreshkina@coe.int
mailto:muriel.decot@coe.int
mailto:ccje@coe.int


6

APPENDIX III

CCJE-GT(2012)4 Rev5
Strasbourg, 20 June 2012

WORKING GROUP 
OF THE CONSULTATIVE COUNCIL OF EUROPEAN JUDGES

(CCJE-GT)

OPINION (2012) NO. 15
OF THE CONSULTATIVE COUNCIL OF EUROPEAN JUDGES

ON THE SPECIALISATION OF JUDGES

DRAFT 
as discussed during the 23rd meeting of the CCJE-GT

Introduction

1. In accordance with the Terms of Reference given to it by the Committee of Ministers, the Consultative 
Council of European Judges (CCJE) decided to prepare in 2012 an Opinion on the specialisation of judges.

2. The opinion was prepared on the basis of previous CCJE’s opinions, the Magna Carta of Judges, the 
member States’ replies to a questionnaire on the specialisation of judges prepared by the CCJE, and the 
preliminary report by the expert of the CCJE, Ms Maria Giuliana Civinini (Italy).

3. In preparing this opinion, the CCJE also relied on the acquis of the Council of Europe, in particular the 
European Charter on the Statute for Judges, Recommendation Rec(2010)12 of the Committee of Ministers to 
member States on Judges: Independence, Efficiency and Responsibilities, and the report on “European Judicial 
Systems” (2010 edition) by the European Commission for the Efficiency of Justice (CEPEJ)1.

4. The replies of member States to the questionnaire and the report by the expert show that specialist judges 
or courts are common in member States. Such specialisation is a reality, and it takes a wide variety of forms, 
involving either setting up specialist chambers within the courts or creating separate specialist courts. This trend 
has spread throughout Europe2.

5. In the context of the present Opinion, the “specialist judge” is the judge who deals with limited areas of the 
law (e.g. criminal law, tax law, family law, economic and financial law, intellectual property law, competition law) or 
who deals with cases concerning particular factual situations in specific areas (e.g. those relating to the social, 
economic, family law).

6. Jurors who take part in criminal cases3 have not been included within the definition of “specialist judges” 
mentioned above. Jurors in criminal cases only act as judges in a limited sense. They are not subject to the same 
codes and rules as judges who are a part of the regular corpus of judges; nor are they a part of the judicial 
hierarchy nor subject to its disciplinary and ethical rules.

                                               
1 Although these reference documents do not deal specifically with specialisation of judges, they also cover specialist judges 
where the principles which they set out are applicable to all judges.
2

In the CCJE’s questionnaire, the following specialisations were identified as examples common in many European countries: 
Family courts, Juvenile courts, Administrative courts/council of state, Immigration/Asylum Courts, Courts of Account, Military 
Courts, Tax Courts, Labour/social courts, Courts for agricultural contracts, Consumers’ claims courts, Small claims courts, 
Courts for wills and inheritances, Patent/copyrights/trademark courts, Commercial courts, Bankruptcy courts, Courts for land 
disputes, Cours d’arbitrage, Serious crimes courts/courts of assize, Courts for the supervision of criminal investigations (e.g. 
authorising arrest, wire-tapping etc.), Courts for the supervision of criminal enforcement and custody in penitentiaries. 
The European Union law stipulates the creation of specialist chambers or courts in specific legal fields such as Community 
designs (Community Design Court, Art. 80 of Regulation of the Council (EC) No. 6/2022 of 12 December 2001 on Community 
designs (OJ L 003 of 5 January 2002)) and Community trademarks (Community Trade Mark Courts, Art. 90 of the Regulation of 
the Council (EC) No. 40/94 of 20 December 1993 on Community trade marks (OJ L of 14 January 1994)), owing to the need to 
protect the internal market and to ensure the availability of judges with the requisite expertise.
3 For example, at Assize Courts in France and Belgium.
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7. The purpose of this Opinion is to examine the main problems related to specialisation, given the need to 
secure the protection of fundamental rights and the quality of justice.

A. Possible advantages and disadvantages of specialisation

a. Possible advantages of specialisation

8. Specialisation often stems from the need to adapt to changes in the law rather than from any deliberate 
choice. The constant adoption of new legislation, whether at the international, European or domestic level, and 
changing case-law and doctrine are making legal science increasingly vast and complex. However, it is difficult for 
the judge to master all these fields, while at the same time society and litigants are demanding more and more 
professionalism and efficiency from the courts. Specialisation of judges can ensure that they have the requisite 
knowledge in their field of jurisdiction.

9. An in-depth knowledge of the legal field in question will improve the quality of the decisions taken by a 
judge. Specialist judges can acquire greater expertise in their specific fields, which can enhance their courts’ 
authority.

10. Concentrating case-files in the hands of a select group of specialist judges is conducive to consistency in 
judicial decisions and consequently promotes legal certainty.

11. Specialisation helps judges, by repeatedly dealing with similar cases, to gain a better understanding of the 
realities concerning the cases submitted to them, whether at the technical, social or economic levels, and therefore 
to identify solutions better suited to these realities.

12. Specialist judges who provide knowledge of a science other than law can foster a multidisciplinary 
approach to the problems under discussion.

13. Specialisation through greater expertise in a certain legal field may help improve the court’s efficiency and 
case management, taking into account the ever growing number of cases.

b. Possible limits and dangers of specialisation

14. While judicial specialisation is desirable for a number of reasons, there are several dangers in it. The main 
risk in judicial specialisation is to be found in the possible separation of specialist judges from the general body of 
judges.

15. Judges who, for reasons of specialisation, have previously had to decide on the same issues might tend to 
reproduce these previous decisions, causing case-law to seize up and so hampering its development in line with 
the society’s needs. This danger also arises where decisions in a specific field are always taken by the same select 
group of judges.

16. Specialist legal professionals tend to develop concepts which are peculiar to their field and are (often) 
unknown to other lawyers. This can lead to compartmentalisation of the law and procedure, cutting specialist 
judges off from legal realities in other fields, and potentially isolating them from general principles and fundamental 
rights. This could undermine the principle of legal certainty.

17. Society may expect to have specialist judges where this is not possible. Specialisation is only possible 
when courts reach a sufficient size. Smaller courts find it impossible to set up specialist chambers, or an adequate 
number of such chambers. This forces judges to be versatile, addressing a range of specialist matters. 
Furthermore, excessive individual specialisation of judges would hamper this necessary versatility. 

18. In some cases specialisation of judges may be detrimental to the unity of the judiciary. It can give judges 
the impression that their expertise in their specialist field places them in an elite group of judges who are different 
from the others. It may also give the general public an impression that some judges are “super-judges” or, on the 
contrary, that a court is an exclusively technical body separate from the actual judiciary. This may result in the lack 
of public confidence in courts that are not thought to be specialist enough.

19. Setting up a highly specialist court may have the purpose or the effect of separating judges from the rest of 
the judiciary and exposing them to pressure from the parties, interest groups or other State powers. 

20. In a select field of law, the danger of excessive proximity among judges, lawyers and prosecutors during 
joint training courses, conferences or meetings is real. This not only tarnishes the image of judicial independence 
and impartiality, but also can expose judges to a real risk of secret influence and therefore orientation of their case-
law.
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21. Since courts require an adequate workload, setting up a court specialising in a very restricted field can 
have the effect of concentrating the specialisation within a single court for the whole country or for one national 
region. This may hamper access to courts or create too great a distance between the judge and the litigant.

22. There is a danger that a specialist judge who is part of a bench and who is responsible for providing 
particular technical advice may express a personal opinion or account of the facts directly to his or her colleagues 
without such matters being presented to the parties for their submissions.

23. It is always vital to ensure that the principles of a fair trial are respected, namely impartiality of the tribunal 
as a whole and the judge’s freedom to assess evidence. It is also vital that where the system of an assessor or 
expert who sits as part of the judicial tribunals exists, the parties retain the ability to respond to advice given to the 
judge with a legal training by this assessor or expert. Otherwise an expert view could be included in a judgment 
without the parties having had the opportunity to test or challenge it. The CCJE would regard as preferable a 
system where the judge appoints an expert or the parties can themselves call experts as witnesses whose findings 
and conclusions can be challenged and debated between the parties before the judge.

24. Setting up specialist courts in response to public concerns (e.g. anti-terrorist courts) can result in the public 
authorities granting them material and human resources unavailable to other courts.

B. General principles – respect for fundamental rights and principles: position of the CCJE

25. The CCJE above all stresses the fact that all judges, whether generalist or specialist, are experts in the art 
of judging. Judges have the know-how to analyse and appraise facts and the law and to take decisions in a wide 
range of fields. To do this they must have a broad knowledge of legal institutions and principles.

26. The member States’ replies and the expert’s report show that most cases submitted to courts are dealt with 
by generalist judges, highlighting the predominant role played by such judges.

27. In principle, judges should be capable of deciding cases in all fields. Their general knowledge of the law 
and its underlying principles, common sense and knowledge of the realities of life give them an ability to apply the 
law in all fields, including specialist areas, with expert assistance if necessary4. Their role can never be 
underestimated. 

28. In any given court, generalist judges are usually assigned to various specialist sectors, changing 
assignments several times in the course of their careers. This gives them broad experience of a variety of legal 
fields, thus enabling them to adapt to new assignments and meet litigants’ needs. This is why it is vital, from the 
outset, for judges to have general training in order to acquire the requisite flexibility and versatility to cope with the 
needs of a general court, which has to deal with an enormous variety of matters, including those requiring a certain 
degree of specialisation.

29. Nevertheless, the law has become so complex in some fields that a proper consideration of cases in these 
fields demands a higher degree of specialisation. The provision of appropriately qualified judges who are 
responsible for special fields, e.g. for the questioning of children in family-law cases or of persons accused of 
participating in criminal organisations, is therefore recommended.

30. Specialist judges, like all judges, must meet the requirements of independence and impartiality set out in 
Article 6 of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR). 
Specialist courts and judges must also meet all the other conditions set out in this provision of the ECHR: access to 
the court, due process, right to a fair hearing and right to be heard within a reasonable time. It is incumbent on the 
courts to organise their specialist chambers in such a way as to respect these requirements.

31. The CCJE considers that the creation of specialist chambers or courts must be strictly regulated. Such 
special bodies should not undermine the remit of the generalist judge, and must in all cases provide the same 
safeguards and quality. At the same time, regard must be had to all the criteria governing a judge’s work: court 
size, service requirements, the fact that it is difficult for judges to master all legal areas and the cost of 
specialisation.

32. Specialisation must never stand in the way of the quality requirements which every judge must meet. The 
CCJE notes that it listed these requirements in its Opinion No. 11 on the quality of judicial decisions, and that the 
requirements are applicable to all judges and therefore also to specialist judges. The utmost must be done to 
guarantee the optimum conditions for the administration of justice in specialist courts.

                                               
4 As, for example, in the areas of health, industrial accidents, fire, building, technological affairs etc.
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33. In principle, general procedural rules must also apply in specialist courts. Introducing specific procedures 
for each specialist court is liable to lead to a proliferation of such procedures, creating risks vis-à-vis access to 
justice and certainty of the law. Special procedural rules are only permissible if they respond to one of the needs 
which led to setting up of the specialist court (e.g. proceedings relating to family law, where examination of children 
is subject to specific rules geared to safeguarding their interests).

34. All cases, whether before a specialist or generalist court, must be examined with the same diligence. There 
are no grounds for prioritising cases dealt with by specialist courts. The only permissible priorities are those based 
on objective necessity, e.g. proceedings involving deprivation of liberty or urgent measures in matters of custody of 
children, protection of property or persons, environment, public health, public order or security.

35. While specialist courts must benefit from adequate human, administrative and material resources 
necessary to perform their work, this must not be to the detriment of other courts which should enjoy the same 
conditions in terms of resources. 

36. The CCJE considers that greater mobility and flexibility on the part of judges might help remedy the above-
mentioned disadvantages of specialisation. This should not endanger the principle of the irremovability of judges. 
They should be entitled to change court or specialisation in the course of their career, or even move from specialist 
to generalist duties or vice-versa. Mobility and flexibility not only provide judges with more varied and diversified 
career opportunities but also allow them to take stock and move into other legal disciplines, which necessarily 
fosters the development of case-law and law in general. 

37. Providing specialist judges to meet the fact of the complexity of specific legal fields is a separate matter 
from setting up special, ad hoc or extraordinary courts as dictated by specific circumstances. There is a potential 
danger of these courts failing to provide all the safeguards enshrined in Article 6 of the ECHR. The CCJE has 
already expressed its objections to the establishment of such courts, and would refer here to the content of its 
Opinion No. 8 (2006) on the role of judges in protecting the rule of law and human rights in the context of terrorism. 
In any event, the CCJE stresses that where such courts do exist, they must fulfil all the safeguards incumbent on 
ordinary courts. 

38. In sum, the CCJE believes that specialisation can only be justified if it promotes the administration of 
justice, i.e. if it proves preferable in order to ensure the quality of both proceedings and judicial decisions.

C. Certain aspects of specialisation

1. Specialisation of judges

39. All those who decide disputes between the parties are “judges” of one form or another. However, the 
replies to the questionnaire demonstrate that there are significant differences between member States concerning 
the types of judge used in “specialist” courts and tribunals.

40. Specialisation can be brought about by different means. There can be specialist courts, provided that this is 
possible within the legal framework of the state concerned. Alternatively, where that is not possible, the law may 
permit the establishment of specialised courts within the general organisation of the judiciary as a whole. Further, 
there can be specialist judges who conduct their specialist work within the ordinary judicial system. The jurisdiction 
of specialist courts or chambers will be specific. Their territorial jurisdiction will often differ from that of general 
courts, there are frequently far fewer of them, and they are sometimes only found in a country’s capital. Specialist 
courts and chambers may include lay judges.

41. The most widespread means of achieving specialisation is by the creation of specialist chambers or 
departments. This can be achieved often by means of internal court rules. The main sectors of specialisation are: 
family and juvenile law; intellectual property law; commercial law; insolvency law; serious crimes; the investigation 
of crimes and the enforcement of criminal sanctions.

i. “Non-jurist” judges

42. In many Member States there are specialist courts or tribunals which consist of one or more judges with a 
legal training and one or more judges who are non-lawyers. There is a large variety of such "non-jurist" judges, and 
it is impossible to give a comprehensive analysis of the types of such "non-jurist" judges. Frequently these "non-
jurist" judges either (i) represent one or other group of interests (e.g. employers or employees; landlords and 
tenants, échevins), or (ii) have a specific expertise appropriate to the specialist court or tribunal concerned.
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ii. Professional judges

43. Professional judges may become specialist judges by several means. It may be by means of experience 
gained either as a specialist lawyer before appointment as a judge or as a result of experience in specialist work 
since appointment as a judge. Alternatively, the specialist judge may have received specific training in a specialist 
area of the law or in a non-legal area and then been appointed to a specialist court or deal with specialist cases in 
a general court.

44. However, at the court of appeal level, the number of appeals in specialist areas will be lower. It is most 
unlikely that an appellate judge can or will need to specialise in one particular area only. Specialisation of judges at 
the higher levels of a court structure must permit a certain degree of versatility in the judges so that there can be 
flexibility in dealing with all types of cases at the higher level. This flexibility is necessary to ensure that higher 
instances fulfil their legal and constitutional mission, i.e. guarantee consistency of the legislation and of the case-
law. Also, this flexibility will ensure that a specialised area is not dealt with, at an appeal level, by too narrow a 
group of judges, who may be then in the position to impose their view in a certain field and thus to prevent 
developments in interpretation of the law in that area.

2. Specialisation of certain courts or courts within a larger group

45. In some jurisdictions there are specialist courts which exist apart from the generalist courts5. In some cases 
these separate specialist courts have been created as a result of EU instruments providing for the establishment of 
specialist courts or sections of courts with a larger competence6. In other cases the specialist court may be a part 
of a larger court grouping

7
. In each case the court itself is specialist as are the judges who sit in it. The structure 

adopted in each country is partly a result of history and partly a result of the demand for a particular type of 
specialist court or judge in that jurisdiction. In the view of the CCJE the principles of this Opinion are applicable to 
these types of specialist courts.

3. Regional distribution of specialist judges

46. It is necessary to take account of the fact that in some highly specialised areas the number of cases 
brought before courts is very low. In that case it may be necessary to concentrate the specialist judges in one court 
so as to ensure that they have a balanced caseload per judge and so that they can take on other, non-specialist 
work as well. However, if this concentration is carried too far there is the risk that the specialist court may become 
remote from the court users; a problem which in in the view of the CCJE should be avoided. 

4. Human, material and financial resources

47. It is essential that specialist judges and courts are provided with adequate human and material resources, 
especially information technology.

48. Where the expected caseload for specialist courts is small in comparison to other courts, regard should be 
given to developing and using resources and technologies which can be used collectively by several specialist 
courts or better still by all courts. Merging human and material resources can be a means to avoid problems 
connected with organising specialisation. Creating large “justice centres” with generalist and specialist courts and 
panels could, however, with increasing distance between court locations impede easy access to courts.

49. The requirements and costs of specialist courts and judges may be greater than those of generalist courts 
and judges, e.g. because special precautions are required, because files are voluminous, because trials and 
judgements are lengthy. 

50. Where, in a given field of specialisation, such additional cost factors are identifiable and where it appears 
justified permitting a specific group of litigants share this extra burden wholly or in part, higher fees would appear 
justified. This may apply, for example, to commercial or industrial construction cases, to patent or competition 
cases, but not, for example, to specialisations in child custody cases, child maintenance cases, or other types of 
family cases. Higher costs for specialised cases should not exceed the additional work undertaken by the courts 
and should be proportionate to the work entailed for the courts and to the benefits of specialisation, both for 
litigants and for the courts. Cross-subsidies for general cases or other specialisations are not justifiable. Nor does 

                                               
5 Examples might be the tribunaux de commerce in France, labour tribunals in Belgium, Employment Tribunals in the UK or 
[other examples to be provided by other members of the WG].
6 For example in relation to intellectual property.
7 In England and Wales the Patent Court is a part of the Chancery Division which deals mostly with property and tax disputes. 
The Commercial Court is a part of the Queen’s Bench Division, which deals with contract and delict disputes and administrative 
law issues.
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the introduction of specialist courts simply with the aim of obtaining more revenue seem either sensible or 
justifiable. 

D. Specialisation and status of the judge

1. Status of the specialised judge

51. In all the types of specialisation described above, it is important that the role of the judge as a member of 
the judiciary remains unaltered. The specialisation of judges cannot justify or demand any deviation from the 
principle of the independence of the judiciary in any of its aspects (i.e. the independence of both courts and 
individual judges, see CCJE Opinion No. 1). 

52. The guiding principle should be to treat specialist judges, with respect to their status, in no way differently 
from generalist judges. Laws and rules governing their appointment, tenure, promotion, irremovability and discipline 
should therefore be the same for specialist as for generalist judges. 

53. This can best be achieved by the existence of one constituent body of both generalist and specialist judges. A single 
corpus of judges will guarantee that all judges respect fundamental rights and principles which must be universally applicable. 
Accordingly, the CCJE is not in favour of the creation of different judicial bodies or systems according to particular 
specialisations, which could result in different judges being subject to different rules in different organisations. 

54. The CCJE is aware that in many European systems separate jurisdictions are traditional (e.g. between 
ordinary and administrative judges); nonetheless, the CCJE considers that such separate systems are an 
impediment to access to justice and also are often linked to differences in the status of judges. Until a substantial 
unification of jurisdictions is obtained, members States, in the CCJE's view, should ensure that: 

- jurisdictional disputes do not result in a restriction on access to justice or delays contrary to Article 6 
of the ECHR;

- all judges have appropriate access to specialist courts, bodies and functions; 
- all judges of the same seniority receive the same remuneration, with the exception of specific 

indemnities for special duties (see the following paragraph).

55. The principle of equal status for generalist and specialist judges should also apply to remuneration. 
Recommendation No. Rec(2010)12 of the Committee of Ministers on judges provides that remuneration of judges 
should be “commensurate with their profession and responsibilities”, in order, inter alia, to “shield them from 
inducements aimed at influencing their decisions”8. Taking this into account, any additional salary or any other 
emolument granted by virtue solely of a judge’s specialisation do not seem justified, because the specifics of the 
profession and the burden of responsibilities, as a rule, are of equal weight for the generalist and the specialist 
judge. Additional salary, other emoluments or certain indemnities (e.g. in case of night duty) may be justified where 
specific grounds can be identified which allow the conclusion that either the specifics of the profession of the 
specialist judge or the burden of his/her responsibilities (including a personal burden that may come with an 
assignment in a specialist function) demand such compensation. 

56. The rules of ethics and of criminal, civil and disciplinary liability of judges must not differ between generalist 
and specialised judges. Standards of judicial conduct as set out in Opinion No. 3 must apply equally to specialist 
and non-specialist judges. Sufficient grounds for different treatment have not been identified. 

57. If a specialist judge is likely to be dealing with only a small and specialist group of lawyers, or even litigants, 
he may need to take caution in his own conduct to ensure his impartiality and independence. 

2. Evaluation and promotion

58. As regards evaluation of a judge’s work performance, the criteria are manifold and well known (see CCJE 
Opinions Nos. 3 and 10). Specialisation in itself does not justify granting a higher value to the specialist judge’s 
work; a generalist judge may be just as competent as a specialist judge. Flexibility shown in accepting one or more 
fields of specialisation may be a relevant factor for evaluation of a judge’s work performance.

59. The Council for the Judiciary or other independent body responsible for evaluating performance of judges 
should, therefore, be very careful in determining whether and to what extent the performance of an individual 
specialist judge is comparable to that of a generalist judge. This requires particular diligence and consideration, as 
it is generally easier to obtain a clear picture of a generalist’s performance that that of a specialist who may be a 
member of a small group and whose work may not be as transparent for the evaluator.

                                               
8 See also CCJE Opinion No. 1, paragraph 61.
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60. With regard to promotion, similar considerations apply9. In the CCJE’s view to grant earlier promotions to 
specialist judges just because of their specialisation is not justifiable. 

3. Availability of training and specialisation

61. The principles set out in the CCJE Opinion no. 4 for general training apply equally to specialist training. It 
follows from the fact that, in principle, the status of specialist judges does not differ from that of generalist judges 
that all the requirements as to safeguarding judges’ independence and as to providing the best possible quality of 
training apply both to the generalists’ and the specialists’ fields. Generally, training courses should be open to all 
judges.

62. In principle, a judge’s wish to specialise should be respected and followed. In view of this, the CCJE refers 
to its Opinion No. 10, and in particular to the provisions dealing with the selection, appointment and promotion of 
judges. Equally, sufficient training10 should be available within a reasonable time once such a wish is known. Such
training should be offered prior to the judge’s assignment in the specialist field and it should be completed before 
starting the new functions. 

63. There must be a balance between training requirements and its usefulness and, on the other hand, the 
resources available. Therefore, specialist training cannot, for example, be expected where resources for such 
training cannot be provided or could only be provided at the expense of more important training needs. Assignment 
in a specialist field cannot be demanded if, for example, the expected caseload in the respective field is too small to 
justify specialist courts or panels. The size of the court, of the court district, of the region, even of the state, may 
warrant different solutions as to specialisation and with respect to training in special fields. Where appropriate, 
however, co-operation in continuous training across national borders could be helpful. 

4. Role of the High Council for the Judiciary

64. The powers and responsibilities of a high council for the judiciary, where such a body exists, or an 
equivalent body, would have to be applied in the same manner to generalist as to specialist judges. Specialists 
should be represented or have the opportunity to present their problems in just the same way as generalists. But 
any preferential treatment of one group or another should be avoided, in the public interest.

5. Specialisation and participation in judges’ associations

65. Specialist judges must have the same right as all judges to become and remain members of judges’ 
associations. However, in the interests of the cohesion of the judicial body as a whole, separate associations for 
specialist judges are not desirable. Their specific subject-orientated interests as specialist judges, such as 
professional exchanges, conferences, meetings etc. should be provided for; however, their status-related interests 
can and should be safeguarded within a general association of judges. 

Conclusions

i. In principle, the predominant role in adjudication should be undertaken by “generalist” judges. Specialist 
judges and courts should only be introduced when necessary because of the complexity of the law or facts and 
thus for the proper administration of justice. Specialist judges and courts should always remain a part of the judicial 
body as a whole. 

ii. In principle, generalist and specialist judges should be of equal status. The rules of ethics and liability of 
judges must be the same for all. Specialisation must not dilute the quality of justice, either in “generalist” courts or 
in specialist courts.

iii. Specialist judges, like “generalist” judges, must meet the requirements of independence and impartiality in 
accordance with Art 6 of the Convention.

iv. Mobility and flexibility on the part of judges will often be sufficient to meet the needs for specialisation. In 
principle, the opportunity to specialise and to undertake training as such should be available to all judges. 
Specialist training should be organised by public judicial training institutions.

v. Specialist, non-jurist assessors may sit on specialist panels of judges. However, it is preferable that any 
opinions of experts either appointed by the court or the parties, should be capable of challenge and submissions by 
the parties.

                                               
9 See CCJE Opinion No. 1, paragraph 29.
10 See CCJE Opinion No. 4, paragraph 30.
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vi. The powers and responsibilities of a Council of the Judiciary or similar body should apply equally to both 
generalist and specialist judges.


