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A. Finalisation of the draft Compilation of existing Council of Europe standards
relating to the principles of freedom of thought, conscience and religion and the
links to other Convention rights, in particular freedom of expression

Item 1: Opening of the first part of the meeting and adoption of the draft agenda

1. The Chairperson of the CDDH Drafting Group on Human Rights in Culturally Diverse Societies
(CDDH-DC), Ms Krista OINONEN (Finland), opened the first part of the meeting devoted to the
finalisation of the draft Compilation which took place on the first two days of the four-day meeting
(Strasbourg, 21-24 October 2014). She welcomed the members of the Group in its restricted
composition as well as the other participants and invited them to introduce themselves. The list of
participants can be found in Appendix .

2. Mr Alfonso DE SALAS, Secretary of the CDDH, explained that he was replacing Mr Daniele
CANGEMI at this meeting since the latter had recently been called upon to take up other functions
within the Organisation. He then recalled the tasks that the Group was entrusted to achieve in the
framework of its terms of reference. The agenda of the meeting as adopted appears in Appendix Il.

Item 2: Discussion on the finalisation of the draft Compilation of existing Council of Europe
standards relating to the principles of freedom of thought, conscience and religion and the links to
other Convention rights, in particular freedom of expression

3. The Group examined the draft text of the Compilation paragraph by paragraph starting with
the thematic chapters, continuing with the general principles and finally focusing on the
introduction. The CDDH-DC proposed a number of amendments to the text both regarding the
structure and the content.

4, As regards national good practices to be included as a supplement to the Compilation, the
Group examined the preliminary selection of good practices, prepared by the Secretariat on the basis
of the contributions received from 20 States. It agreed as far as feasible to follow the headings and
subheadings of the Compilation and whenever possible to structure it according to standards,
policies, institutional structures, dialogue and other frameworks such as awareness-raising and
training. The Group made a number of proposals with regard to the selection of good practices
bearing in mind the need of added value.

Item 3: Adoption of the first part of the meeting report

5. The Group discussed the possible further steps towards finalising the draft Compilation
which should be reflected in the meeting report. It agreed to ask the Secretariat to revise, by 15
January 2015, the preliminary draft Compilation in the light of the comments and proposals
presented during the meeting and to forward it to the Chairperson for her approval before inviting
CDDH delegations to submit comments.

6. The Chairperson would report to the CDDH at its forthcoming meeting (19-21 November
2014) on the work already accomplished and would explain the need for additional time to finalise
the draft Compilation. The next meeting of the CDDH-DC in March 2015 could be a useful occasion to
have a final look at the draft Compilation in the light of the comments received from CDDH
delegations. In the event of receiving several substantive comments requiring a redrafting of the text
it would be useful to have the possibility of extending the meeting with an extra day, if need be. The
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Group agreed to accept any additional contributions from States on good practices to be submitted
to the Secretariat before the end of December 2014.

B. Elaboration of draft Guidelines on the protection and promotion of human rights
in culturally diverse societies

Item 1: Opening of the meeting and adoption of the draft agenda

7. The Chairperson of the CDDH Drafting Group on Human Rights in Culturally Diverse Societies
(CDDH-DC), Ms Krista OINONEN (Finland), opened the second part of the meeting devoted to
discussion on the elaboration of draft Guidelines on human rights in culturally diverse societies which
took place on the last two days of the four-day meeting (Strasbourg, 21-24 October 2014). She
welcomed members of the Group in its enlarged composition as well as the other participants and
invited them to introduce themselves. The list of participants can be found in Appendix I. The agenda
as adopted with references to the working documents appear in Appendix II.

Item 2: Election of a Vice-Chair
8. Mr Paulo MARRECAS FERREIRA (Portugal) was elected Vice-Chair of the Committee.

Item 3: Key-note speech: Dr Maria ELOSEGUI, Professor of Philosophy of Law, University of
Saragossa (Spain), Member of the European Commission against Racism and Intolerance - ECRI

9. Dr Maria ELOSEGUI, Professor of Philosophy of Law, University of Saragossa (Spain), Member
of the European Commission against Racism and Intolerance (ECRI), presented the case-law concept
of reasonable accommodation and its application in the management of cultural and religious
diversity in the public space. She explained that the concept originated from Canadian and American
jurisprudence and was also applied by many European States, sometimes under a different term. The
European Court of Human Rights has used similar techniques in a few cases concerning indirect
discrimination.

Item 4: Discussion on the elaboration of the Guidelines on the protection and promotion of human
rights in culturally diverse societies

10. The Group had a substantive and fruitful exchange of views during which many issues of
relevance to the topic were raised. It was first underlined that the purpose of the Guidelines should
be to provide further guidance to member States on the implementation of the existing Council of
Europe standards in this field. The Group noted that the topic of “human right in culturally diverse
societies” was very broad and it would be necessary to focus on a selective number of priority areas.
It agreed that the starting point should be the fact that European societies are increasingly diverse
and that diversity should be perceived as a source of enrichment.

11. The Group identified a list of possible issues of relevance for the topic (see Appendix lll),
without making a final decision as to whether all these issues should eventually remain on the list
and without excluding the possibility of expanding the list with additional issues. It was agreed that
account should be taken of “The Ljubljana Guidelines on integration of Diverse Societies” published
by the OSCE in 2012. Moreover consideration should be given to existing and on-going work within
other sectors of the Council of Europe and in other international and regional organisations, in order
to ensure complementarity and avoid any risk of duplication or overlapping in this field.
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12. The Group would mainly base its work on the relevant case-law of the European Court of
Human Rights but also, whenever appropriate, have a look at principles emerging from other Council
of Europe and international bodies. It underlined that the elaboration of Guidelines on human rights
in culturally diverse societies was linked to its work of compiling existing Council of Europe standards
relating to the principles of freedom of thought, conscience and religion and the links to other
Convention rights, in particular freedom of expression, which was supplemented with national good
practices (see above Part A).

13. Concerning the addressees, the Group considered that the instrument, although primarily
addressed to States, should also provide practical guidance to local and regional governments as well
as civil society and individuals.

Item 5: Adoption of the second part of the meeting report

14. The Group noted that the outcome of this meeting would be presented by the Chairperson
to the CDDH at its forthcoming meeting (19-21 November 2014). The Group would welcome any
further guidance which the CDDH could provide for its work on the elaboration of Guidelines.

Item 6: Organisation of the work for the next meeting

15. The Group considered that it would be useful to invite a key note speaker for its next
meeting to be held in Strasbourg on 31 March-1 [2]April 2015.

16. The Secretariat was asked to prepare, by 1 March 2015, a preliminary document with
elements for the elaboration of Guidelines following the example of the recent Recommendation
CM/Rec(2014)2 to member States on the promotion of human rights of older persons, and
proceeding in a similar way as for the Guidelines of the Committee of Ministers on human rights and
the fight against terrorism from 2002, i.e. to place the possible guideline in a box and below make
reference to the relevant extract of the case-law, other sources and other relevant information.

17. The Group also noted that in total three meetings would be devoted to this work, with a view
to its finalisation by the CDDH in November 2015 at the latest. The electronic restricted workspace
which had been created for the preparation of the draft Compilation of existing Council of Europe
standards would also be used for the work on the elaboration of Guidelines. Consequently, access to
the workspace would be enlarged to include all members of the Drafting Group in its enlarged
composition.
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APPENDIX |

LIST OF PARTICIPANTS / LISTE DES PARTICIPANTS

BELGIUM / BELGIQUE

Nina GALLE, Attaché, FOD Justitie Directoraat-generaal Wetgeving, Fundamentele Rechten en
Vrijheden

Waterloolaan 115, 1000 Brussel

Tel. 02/542.74.74

nina.galle@just.fgov.be

BOSNIA AND HERZEGOVINA / BOSNIE ET HERZEGOVINE

Branco BABIC, Adjoint au Représentant Permanent, Représentation Permanente de Bosnie
Herzégovine auprés du Conseil de I’'Europe

Tel: 33(0)3 90229259

branco.babic@mvp.gov.ba

CROATIA / CROATIE
Romana KUZMANIC OLUIC, Ministry of Foreign and European Affairs
Romana.Kuzmanic-Oluic@mvep.hr

CZECH REPUBLIC / REPUBLIQUE TCHEQUE

Martin BOUCEK, Human Rights and Transition Policy Department, Ministry of Foreign Affairs of the
Czech Republic Tel.: 00420 224 18 2829

Martin_Boucek@mzv.cz

FINLAND / FINLANDE

Krista OINONEN (Chair/Présidente), Legal Counsellor, Deputy Director, Unit for Human Rights Courts and
Conventions, Legal Service, Ministry for Foreign Affairs, P.O. Box 411, 00023 Government

Tel.: +358 (0)295 351 172, GSM +358 40 158 5482

Krista.Oinonen@formin.fi

Samuli HUTTULA, Intern, Unit for Human Rights Courts and Conventions Legal Service, Ministry for
Foreign Affairs P.O. Box 411, FI-00023 GOVERNMENT

Tel. +358 295 350 108

samuli.huttula@formin.fi

FRANCE

Rodolphe FERAL, Sous-direction des droits de I’'homme, Direction des affaires juridiques, Ministére
des affaires étrangeres, 57, bd des Invalides, 75700 PARIS 07 SP

Tel.: 0153 69 36 27 - Fax : 01 53 69 36 72

rodolphe.feral@diplomatie.gouv.fr

GREECE / GRECE
Elias KASTANAS, Deputy Legal Advisor, Legal Department, Ministry of Foreign Affairs, Greece
kastanas@mfa.gr

THE NETHERLANDS / PAYS BAS
Monique STEIJNS, Ministry of Internal Affairs
Monique.Steijns@minbzk.nl
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NORWAY / NORVEGE

Runa Verde GRAVENSTEEN, Higher Executive Officer, Ministry of Justice Norwegian Ministry of
Justice and Public Security The Legal Department Section for Public Law Phone: +47 22 2452 12
runa.gravensteen@jd.dep.no

POLAND / POLOGNE

Eliza SUCHOZEBRSKA, Government Co-Agent of Poland before the European Court of Human Rights,
Department of Proceedings before International Human Rights Protection Bodies, Ministry of Foreign
Affairs of Poland, Al. J. Ch. Szucha 23, 00-580 Warszawa

Tel.: + 48 22 523 8053 - Fax: +48 22 523 8806

eliza.suchozebrska@msz.gov.pl

PORTUGAL

Paulo MARRECAS FERREIRA, Juriste au Bureau de Documentation et de Droit Comparé de I'Office du
Procureur Général de la République, Rua do Vale de Pereiro, n.2 2, 1269-113 Lisboa

Tel.: + 351213820352

marrecas@gddc.pt

RUSSIAN FEDERATION / FEDERATION DE RUSSIE
Vladislav ERMAKOQV, Senior Counsellor, Department for humanitarian cooperation and human rights,
Ministry of Foreign Affairs, 32/34, Sennaya sq., 119200 Moscow

Maria ORESHINA, Second Secretary, Department for humanitarian cooperation and human rights,
Ministry of Foreign Affairs, 32/34, Sennaya sq., 119200 Moscow
dgpch@yandex.ru

SPAIN / ESPAGNE

Oscar SAENZ DE SANTA MARIA GOMEZ-MAMPASO, Head Senior State Attorney at the Ministry of
Education.

Tel.: +34-91.701.80.95

oscar.saenz@mecd.es

SWITZERLAND / SUISSE

Maya SIGRON, Collaboratrice scientifique, Département fédéral de justice et police, Office fédéral de
la justice, Domaine de direction Droit public, Unité Protection internationale des droits de 'homme
Bundesrain 20, 3003 Bern

Tel.: +41 58 46 24771

maya.sigron@bj.admin.ch

TURKEY / TURQUIE

Harun CEVIK, Chef adjoint de département des droits de ’lhomme, Ministére de la Justice
Tel: + 90 532 4765069

ab37846@adalet.gov.tr

Oktay BAHADIR, Juge du Ministere de la Justice
Tel.: + 90 505 7992625
oktay.bahadir@adalet.gov.tr

Aysen EMULER, Experte Juridique — Ministére des Affaires Etrangéres, Représentation Permanente
de la Turquie aupres du Conseil de I'Europe — Strasbourg

Tel.: 0388 24 8581

aemuler@mfa.gov.tr
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UNITED KINGDOM / ROYAUME UNI

Ekim BIREROGLU, Council of Europe Human Rights Policy | Ministry of Justice 6th floor area 6.16,
102 Petty France, London SW1H 9AJ

Tel.: 02033345011

Ekim.Bireroglu@justice.gsi.gov.uk

UKRAINE

Dina MARTINA, Deputy Director, Directorate general for the Secretariat of the Minister, Ministry of
Foreign Affairs of Ukraine

Tel.: +38044 238-15-74

dmartina_ukrmission@yahoo.com

PARTICIPANTS

Keynote Speaker /Conférenciére
Maria ELOSEGUI, Professor of Philosophy of Law, University of Saragossa (Spain), Member of the
European Commission against Racism and Intolerance - ECRI

elosegui@unizar.es

MEXICO/MEXIQUE
Ivan Ricardo PEREZ VITELA, Directeur de la Culture pour la non-Discrimination du Conseil pour la

Prévention et I'Eradication de la Discrimination de la ville de Mexico
culturanodiscriminacion.copred@gmail.com

Support Team to the Special Representative of the Secretary General for Roma Issues

Claus VON BARNEKOW, Senior advisor, Support Team to the Special Representative of the Secretary
General for Roma Issues

Claus.VON-BARNEKOW @coe.int

Michaél GUET, Secretary of the Ad hoc Committee of Experts on Roma Issues (CAHROM), Support
Team to the Special Representative of the Secretary General for Roma Issues, Directorate General of
Democracy

Tel.: +333902149 63

michael.guet@coe.int

Conference of European Churches (CEC)

Rev Richard FISCHER, Executive Secretary Church and Society Commission, 9 Rue du Fossé des Treize,
F-6700 Strasbourg

Tel.: +33 3 88 152760

csc@cec-kek.fr

Conference of INGOs of the Council of Europe / Conférence des OING du Conseil de I’Europe
Jean-Bernard MARIE

Tel.: +333 88 8346 50

Jean-bernard.marie@misha.fr
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European Commission against Racism and Intolerance (ECRI)

Stephanos STAVROS, Executive Secretary of the European Commission against Racism and
Intolerance (ECRI), Department of Antidiscrimination Standards and Policies, Directorate of Human
Rights and Antidiscrimination, Directorate General of Democracy

Tel.: +333 88413062

stephanos.stavros@coe.int

SECRETARIAT

DG | - Human Rights and Rule of Law / Droits de ’'Homme et Etat de droit
Council of Europe / Conseil de I'Europe, F-67075 Strasbourg Cedex

Alfonso DE SALAS, Secretary to the CDDH / Secrétaire du CDDH, Head of Division / Chef de Division,
Human Rights Intergovernmental Cooperation Division / Division de la coopération
intergouvernementale en matiére de droits de 'THomme

Tel.:+33388412324

alfonso.DESALAS@coe.int

Merete BJERREGAARD, Administrator / Administratrice, Human Rights Law and Policy Division /
Division du droit et de la politique des droits de I’'Homme, Secretary of the CDDH-DC / Secrétaire du
CDDH-DC

Tel.: +333 88412139

merete.bjerregaard@coe.int

Valérie PEARD, Principal Assistant / Assistante principale, Human Rights Law and Policy Division /
Division du droit et de la politique des droits de ’'homme

Tel.: +33388413158

valerie.peard@coe.int

Jennifer SCHUETZE-REYMANN, Lawyer / Juriste, Directorate General Human Rights and Rule of Law
Direction Générale des Droits de I'Homme et Etat de droit

Tel.: +33 (0)3 90213294

jennifer.schuetze-reymann@coe.int

Evangelia VRATSIDA, Assistant/Assistante

Human Rights Law and Policy Division / Division du droit et politique des droits de I’homme
Tel.: +33 390 21 5953

evangelia.vratsida@coe.int

Andrea SIVO, Trainee, Human Rights Law and Policy Division / Stagiaire, Division du droit et politique
des droits de ’lhomme

andrea.sivo@coe.int

INTERPRETERS / INTERPRETES

Lucie de BURLET
Grégoire DEVICTOR
Jean-Jacques PEDUSSAUD
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AGENDA!
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A. Finalisation of the draft Compilation of existing Council of Europe standards
relating to the principles of freedom of thought, conscience and religion and the
links to other Convention rights, in particular freedom of expression

Item 1: Opening of the first part of the meeting and adoption of the draft agenda

Item 2: Discussion on the finalisation of the draft Compilation of existing Council of Europe
standards relating to the principles of freedom of thought, conscience and religion and the links to

other Convention rights, in particular freedom of expression

Reference Documents

Report of the 1°* meeting of the CDDH-DC, 24 — 25 March 2014

Relevant extracts of the 80™and 81 CDDH meeting reports

Working Documents

Draft Compilation of Council of Europe standards relating to the
principles of freedom of thought, conscience and religion and the links to
other Convention rights, prepared by the Secretariat

Proposals of national good practices

Preliminary selection of national good practices for the draft
compendium, prepared by the Secretariat
Comments from members and observers

Information Document

Joint guidelines on the legal personality of religious or belief
communities, adopted by the Venice Commission at its 99" plenary
session (Venice, 13-14 June 2014)

Item 3: Adoption of the first part of the meeting report

CDDH-DC(2014)R1

CDDH-DC(2014)05

CDDH-DC(2014)06

CDDH-DC(2014)004
revl

CDDH-DC(2014)07

CDDH-DC(2014)10rev

CDL-AD(2014)023-e

' The meeting of the Drafting Group was divided into two parts — Part A and Part B — to reflect the two distinct tasks of the

Group.
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B. Elaboration of draft Guidelines on the protection and promotion of human rights in

culturally diverse societies

Item 1: Opening of the second part of the meeting and adoption of the agenda
Iltem 2: Election of a Vice-Chair
Item 3: Key-note speech: Dr Maria ELOSEGUI, Professor of Philosophy of Law, University of

Saragossa (Spain), Member of the European Commission against Racism and

Intolerance - ECRI

Item 4. Discussion on the elaboration of Guidelines on the protection and promotion of

human rights in culturally diverse societies

Reference Documents

Report of the 1°* meeting of the CDDH-DC, 24 — 25 March 2014

Relevant extracts of the 80" and 81 CDDH meeting reports

Working Documents

Concept paper on Guidelines on the protection and promotion of human
rights in culturally diverse societies, prepared by the Secretariat

Information Documents

The case-law concept of reasonable accommodation- the European Court
of Human Rights facing the governance of cultural and religious diversity
in the public space, paper by Dr Maria ELOSEGUI, Professor of Philosophy
of Law, University of Saragossa (Spain)

Human Rights in culturally diverse societies — challenges and
perspectives, proceedings from the CDDH seminar in The Hague,
November 2008

Guidelines on integration of diverse societies, presented by the OSCE in
Ljubljana in November 2012

Living together — Combining diversity and freedom in 21*—century
Europe, report of the Group of Eminent Persons presented in May 2011

Item 5: Adoption of the second part of the meeting report
Item 6: Organisation of the work for the next meeting
Item 7: Other business

10
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Publication

Document

Document
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APPENDIX 111

Possible issues to include in a non-binding instrument on the protection and promotion of human
rights in culturally diverse societies

Preamble (reference to relevant Council of Europe and other international documents, the purpose
of the instrument, freedom of thought, conscience and religion and freedom of expression amongst
the pillars of democracy).

Considering that the creation of a climate of tolerance and dialogue is necessary to enable cultural
diversity to be a source and a factor, not of division, but of enrichment for each society

Scope (relevant key concepts to understand the purpose of the instrument [including if necessary
definitions] such as “equality”, “participation”, “discrimination”, “freedom of thought, conscience

n u

and religion”, “pluralism”, etc. )

General Principles (proportionality and balancing of rights, diversity of approaches of States, margin
of appreciation, duty of State neutrality and impartiality , autonomy of religious communities; active
participation in society, full enjoyment of rights, universality of human rights which are indivisible,
interdependent and interrelated, gender equality as a key principle of human rights, etc.)

Relevant issues:

Freedom of thought, conscience and religion and links to other Convention rights
Conscientious objection in other fields than military services

Dialogue between the State and various communities

Collective aspects of this freedom (autonomy and rights of religious communities)
Promoting a climate of tolerance and acceptance of manifold religions and beliefs
Positive obligations

Articles 2 and 3 issues and international protection

Non-discrimination

Prohibition of direct and indirect discrimination (e.g. adjustments in cultural and religious
matters)

Multiple discrimination

Combating negative stereotypes

Combating hate speech and hate crime

Role of the media

Equal access to work in the labour market

Participation and social inclusion

Guarantee of rights for all which at the same time entails duties for each individual
Integration

Minorities’ participation (political) rights and their representation in elective bodies

Other measures to ensure effective implementation of the relevant standards

National human rights action plans

National human rights institutions

Human rights awareness-raising and training (Constitutional principles, the legal framework
including the meaning of non-discrimination and freedom of religion and belief, addressed both
to the majority and the minority)

Promoting other measures of resolving disputes, conflicts
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