
 

 

 

 



The implementation of effective remedies should permit a reduction in the Court’s 



  

  

 
 

  

  

 

 

 

  

  

  

  

 
 

 

 



effective remedy, stating that “everyone whose rights and

capacity”. This is one of the key provisions underlying the Convention’s human rights 

violation of the Convention should permit a reduction in the Court’s workload 

Court’s 

Court’s judgments.

fail to provide effective remedies, “individuals will systematically be forced to refer to the 

Court in Strasbourg complaints that would otherwise … have to be addressed in the first place 

Convention is liable to be weakened”

Kudła v. Poland



expressed in particular “the determination 

ensure effective implementation of the Convention” by “considering 

nature, for alleged violations of the rights and freedoms under the Convention”

“

Convention and jurisprudence of the Court”. Further to these two pr

invited the Committee of Ministers “to prepare a guide to good practice in respect of domestic 

remedies”

Court’s pilot judgments and judgments of principle, is the main source for this guide. The 

general measures and on good practices, as do the Committee of Ministers’ annual

–



analysis and recommendations forming part of the CDDH’s follow

– –

“Eve

has been committed by persons acting in an official capacity.”

Court’s case his provision has “close affinity” with Article 35 

domestic remedies have been exhausted insofar as “t

in Article 13 of the Convention […] that there is an effective remedy available in the 

domestic system in respect of the alleged breach”. However, “the only remedies which 

only in theory but also in practice”.

See the CDDH’s report on the measu



The meaning of “remedy” within Article 13

The Convention requires that a “remedy” be such as to allow the competent d

The meaning of “national authority” within Article 13

The “national authority” referred to in Article 13 does not necessarily have to be a 

The meaning of “violation” within Article 13

“

đević v. Croatia



claim decided and, if appropriate, to obtain redress”.

by the applicants does not identify “any indication of a violation”

concerned, to consider that the grievance raised by the applicant was not “arguable”.

“

” “

”

contains both an objective element of a person’s confinement in a particular restricted space 

http://www.echr.coe.int/NR/rdonlyres/45CE4A15-7110-494E-8899-AC824132C136/0/POINTS_CLES_Article_5_EN.pdf


person’s detention, the judge must be empowered to o

trial court decides on the accused person’s detention during the trial, it is not obliged to refer 

Krejčíř v. The Czech Republic



paragraph 4 of the Convention, “

”

of liberty to be “ ”

“speedily”.

The proceedings must be adversarial and must always ensure “equality of arms” 



ending with the final determination of the legality of the applicant’s detention



considered that the fact that the Estonian domestic courts prolong the person’s detention every 

eight hours of the alien’s arrest, the person could be placed in 

paragraph 5 of the Convention, “

”



Ogică v. Romania



“

” “

”

“seen in these terms, the requirements of Article 13 are broader than a Contracting State’s 

”

“

”



’

Čuprakovs v. Latvia

Čuprakovs v. La



applicants’ complaints in cases where the applicant is not complaining solely about his o

personal situation, but also claiming to have been personally affected by the prison’s 

In France, the effectiveness of remedies allowing decisions affecting detainees’ 

006. To the extent that a prisoner’s claim 

adoption. The Court considered that it was in the applicant’s interest to lodge a complaint 

Măciucă v. Romania

rânduşe v. Romania

Nasković v. Serbia, 





In 2007, the Polish Supreme Court for the first time recognised a prisoner’s right 

on the State under Article 1 of the Convention to “secure to everyone within [its] jurisdiction 



the rights and freedoms defined in [the] Convention”, Articles 2 and 3 include procedural 

when the allegations of the existence of prohibited treatment are “arguable”.

“

avert the risks to the victim's life”.

Chiriţă v. Romania

Association “21 December 1989” and others v. Romania



a thorough examination of the victim’s state of health.

ued “with vigour and impartiality, having regard to 

the need to reassert continuously society’s condemnation of racism”.

Articles 2 and 3 of the Convention, “

complainant to the investigation procedure” “

Article 13 are broader than a Contracting State’s obligation to conduct an effective 

” under Articles 2 and 3.

ion of the applicant’s state of health could have been made, and Vovruško v. Latvia



that the shortness of the delay between the applicant’s seizing the 

Chiriţă v. Romania



applicant’s arguments and thereby any possible suspension of the removal.

 

the federal migration office have ended. This office’s decision can subsequently be appealed 



enforcement proceedings, the applicant’s own behaviour and that of the competent 

It is the State’s 

under Article 13 of the Convention. The Court’s pilot judgments or other judgments o

the Committee of Ministers’ supervision of execution of judgments.

(“ ”), paras. 51

See the Conclusions of the Round Table on “Effective remedies against non

of domestic court decisions” (Strasbourg, 15

the Round Table on “Non

comply with European Court judgments” (Strasbourg, 21



that “any domestic means to prevent a violation by ensuring timely enforcement is, in 

principle, of greatest value”.

“[The] burden to comply with such a judgment lies primarily with the State authorities, which 

enforcement, thus preventing violations of the Convention”.

Committee of Ministers’ Recommendatio

The Committee of Ministers’ supervision of execution of Court judgments has 

developing the State’s obligation to pay in case of delays, including through more 

paragraph 183: “

… has stated on many occasions that Article 6 paragraph 1 imposes on the Contracting States the duty to 

organise their judicial systems in such a way that their courts can meet … the obligation to hear cases within a 

” See also 



The Committee of Ministers’ supervision of execution of Court judgments has 

organise a domestic compensatory remedy “in a manner consistent with i

and traditions and consonant with the standard of living in the country concerned”.

Committee of Ministers’ Recommendations to member States Rec(20



length of proceedings, that “[it] will… be easier 

amounts awarded at domestic level for other types of damage … and rely on their innermost 

Court in similar cases.”

fective remedy to “everyone” whose rights and freedoms are violated, it 

Marinković v. Serbia

ke account of the Convention and the Court’s case



–

–

the Convention for provision of an effective remedy for “

freedoms… are violated” (emphasis added). For example, some member States in effect have 

Several member States’ constitutions 

The Court has stated that, “as regards legal systems which provide 

freedoms,… it is incumbent on the 

aggrieved individual to test the extent of that protection.”

constitutional court’s review of individual complaints was ineffective where an alleged 

was within the constitutional court’s jurisdiction,

acy Through Law (Venice Commission) in 2008 found that “constitutional complaints and similar 

constitutional remedies” existed in Albania, Andorra, Austria (“partially”), Azerbaijan, Croatia, Czech Republic, 

(“only in administrative matters”), Malta, Poland, Russia, Slovakia, Slovenia, Spain, Switzerland and Ukraine: 

none of the relevant national constitutional provisions “

to those developed in the Court’s case law” (italics 



admissibility on statutory grounds) “resulted in an actual bar to examination of the applicant’s 

substantive claims” by the constitutional court.

to admit a complaint on condition that the right has been “grossly violated” with “serious and 

irreparable consequences” for the applicant, with an absence 

these conditions were interpreted and applied, the constitutional complaint “[could not] be 

regarded with sufficient certainty as an effective remedy in the applicant’s case”.

of one of the parties: “

to the Constitutional Court for review of a law’s constitutionality. Only a court trying the 

”

“[restrict] the 



essence of [the] right of access to a court… 

to have his constitutional appeal finally determined”.

constitutional court’s order to expedite proceedings must have a preventive effect on 

granted would be “an effective remedy in the sense that it is capable of both preventing the 

continuation of the alleged violation of the right… and of provi

violation that has already occurred”. On the other hand, where a constitutional court’s 

inevitably ineffective as a remedy under Article 13 of the Convention. A ‘two step’ approach, 

‘aggregate’ of remedies provided for under domestic law may amount to an effective remedy; 

Vićanová v. Slovakia



relief is reflected in the distinction between ‘abstract’ constitutional complaints and ‘specific’ 

constitutional complaints. An ‘abstract’ complaint would not allow, for example, an 

A ‘specific’ complaint makes it possible 

The ‘right to individual petition before the Constitutional Court’ was introduced in the 

http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx#%7B%22appno%22:[%2253341/99%22]%7D
http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx#%7B%22appno%22:[%2275529/01%22]%7D
http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx#%7B%22appno%22:[%2237680/97%22]%7D
http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx#%7B%22appno%22:[%2247169/99%22]%7D


the Constitution of 4 October 1958, which provides that “

”. Any applicant may rely before 



ts and tribunals, to have regard to the Court’s settled interpretation of 

if it is able to respond to the Court’s evolving interpretation of the Convention, in accordance 

the Court’s jurisprudence, they can discuss these in their judgments, and the Court in turn can 

the Court’s role of authoritatively interpreting the Convention.

–

–



which in practice means that domestic courts and tribunals follow the Court’s interpre

statute under domestic law, serves as an “aid to interpretation” (

tution’s fundamental rights and the rule

of the Court: Convention rights should be interpreted in line with the Court’s interpretation.

comparable in the Court’s jurisprudence and the case before 

stated that the domestic courts’ interpretation should not be as dynamic as the interpretation of 

http://www.bundesverfassungsgericht.de/



