
 

 

 

 

oolkit to inform public officials about the State’s obligations under 



on Human Rights (“The Convention”) with information

to respect the Convention rights of the people they deal with, fulfil the State’s Convention 

responsible for law enforcement or for the deprivation of a person’s liberty. Specifically, that 

designed for judges, lawyers or senior civil servants, but for those “at the 

sharp end”. It assumes no prior legal knowledge.

European Court of Human Rights (“the 

Court”).

http://www.conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG


The Court’s function is to ensure

The States’ basic obligation is to “

rights and freedoms defined in Section I of this Convention”

“Everyone” 



-

-

“Within their jurisdiction” usually means the same as “within the state’s ”, 

but the Court has extended that to cover exceptional cases where a state’s age









of Article 2 says “Everyone’s right to life shall be protected by law. 

one shall be deprived of his life intentionally…” 

except, if the state’s law so provides, in time of war) or to Protocol 13 (which abolishes it 

-



-

-

-

firing fifty shots during the storming of a suspected terrorist’s house went well beyond a 

simply states that “

punishment”



“Torture” “deliberate inhuman treatment causing very 

serious and cruel suffering”

“Inhuman treatment” reach a minimum level of severity, and “cause either 

“. It need not be deliberate nor inflicted for 

to show force was not used, or was not excessive, or was justified by the victim’s own 

“Degrading treatment” involves 

degrading if conducted without respect to a person’s dignity, e.g. in public or in front of the 

parcel of cocaine from the applicant’s stomach was done under medical advice and 



the state’s obligation to prevent ill

“Slavery” “the status or condition of a person over whom any or all of the 

powers attaching to the rights of ownership are exercised”. 

found that she was not a slave (because the family did not “own” her) but she 

“Forced or compulsory labour” 

at the outset, both positively and negatively: “Everyone has the right 



accordance with a procedure prescribed by law…”



“unsound mind”

response to the person’s behaviour. In a 

“detention

public” (

“promptly”

given to the detainee “within a few hours of his arrest”. Similarly, the 



the arrested person’s representative ( where that person’s mental state precludes them 

“promptly”

“habeas corpus”

“to take proceedings by which 

lawful”

core documents, on which basis detention is requested. “Speedily” implies that there should 

“In the 

dependent and impartial tribunal established by law”



–

substantially, many of the terms in the Article have been given their own “autonomous” 

Convention meaning by the Court. This applies, e.g., to “criminal”, “charge” and “civil right”. 



































 o take both parties’ cases fully and equally into 







for other judicial proceedings. The notion of ‘criminal’ has a specific meaning under the 












Where a witness’s evidence is decisive as to the guilt of 



notion of ‘criminal’ has a specific meaning under the Convention and may 







. “Law” includes primary 

out lists of specific permitted aims, which vary from article to article, such as “prevention of 



crime”, “protection of public order, health or morals” or “protection of the rights and 

freedoms of others”.

“necessary in a democratic society”

aim in question. “Necessary” means neither “indispensable” at one extreme nor merely 

“reasonable” at the other. It means the government has to establish that there was a “pressing 

” for the interference and that it was 

national authorities to balance the individual’s rights against the public interest

“margin of appreciation”

widely than if there is a consensus which is out of line with the individual state’s policy or 

“Private life” 

“Family life” 

“Home” 

“Correspondence” 



“Respect” 















the prevention of crime. But the Court found it failed the “necessary in a democratic society” 

searching someone’s home; taking or retaining physical samples or 

tapping a person’s phone; bugging their 



monitoring or interfering with prisoners’ correspondence, especially 

applying planning laws where peoples’ homes and family 

ives are affected; using CCTV footage publicly where a person’s identity can be 



includes the freedom to change one’s religion or belief

 right to manifest one’s religion or belief, 

The Court has avoided defining “religion and belief” and has accepted many as 

–

newer ones like Jehovah’s Witnesses and Scientology. Among beliefs it has accepted 

–



a meeting of Jehovah’s Witnesses on lawfully rented premises with no legal authority,







 A person prosecuted for “proselytism” when he was merely seeking to persuade others 



 Refusing to grant a prisoner’s request for a meat

Paragraph 1 states: “Everyone has the righ

enterprises.”

“not only ideas that are favourably received 

or regarded as inoffensive… but also those that offend, shock or disturb the State or any 

sector of the population.” 



. But this article also recognises that the exercise of freedom of expression “carries 

with it duties and responsibilities”. These words have been used by the Court, for example, to 

justify restrictions on public servants’ participation in political 













of newspaper publishers’ premises; journalists have the right to











“pluralism, tolerance and broadmindedness”. The same principles would apply to minority 

for the protection of members’ interests. As well as trade unions, two sorts of associations of 

ompelling reasons for a ban. The fact that a party’s programme wanted to debate the 

situation of part of the state’s population did not make it acceptable to ban it for threatening 



“Men and women have the right to marry and to found a family 

the national laws governing the exercise of this right.”

public. The Article specifically requires a remedy “notwithstanding that the violation has been 

committed by persons acting in an official capacity”, so 

Article 14 requires that “The enjoyment of the rights and freedoms set forth in 

with a national minority, property, birth or other status.”

The words “such as” and “or other status” flag up 



). Conversely, where a Jehovah’s 

“Objective and reasonable justification”

97 members of the Gldani Congregation of Jehovah’s Witnesses 

“Any individual” includes persons of unsound mind and minors. 

“



”

, including the applicant’s ability effectively to 

he Court’s determination of the case. It 

General rule: “Every natural or legal person is entitled to the peaceful enjoyment of his 

possessions.”

“Possessions” 

applicant’s right survived in natio

“Peaceful enjoyment” 

test of “fair balance” between the individua







 (“fair balance” test)

States have a wide discretion over what is “in the public interest”. Provided a 



“fair balance test” 

“necessary in a democratic society” found in Convention Articles 8

show it has struck a fair balance between the person’s right and the public interest. That will 

“control the use 

general interest or to secure the payment of taxes or other contributions or penalties.”











 Respecting a “fair balance”

laws the state may enforce to control use of property are those “it deems necessary” for that 

“No person shall be denied the right to education”, 



ether public or private, must respect parents’ religious 

pluralistic, the fact that it may conflict with some parents’ convictions is not a breach.

Rather than asserting rights, this Article puts an obligation on the states to “

free expression of the opinion of the electorate in the choice of the legislature”. 

“No

contractual obligation.”

The “merely” 

within a state’s territory may move freely wi







“Everyone” includes 



the possibility of returning later. Whether someone is a “national” for the purpose of this 

“Expulsion” means the same as in article 3 above. Expulsion of a group will not be 

“collective” if the authorities have reasonably and ob







“Expulsion” means the same as in Protocol 4 Article 3, i.e. it does not cover 



















 Have all necessary and reasonable steps been taken to assess the person’s medical 









 ainee’s medical 





























































 Does it meet a “pressing social need”?































 Is any interference with a person’s right to respect for his



 Has the person’s right to peaceful enjoyment of his





Taking decisions affecting a person’s right to carry on a business, trade or profession












