
 

 

 

 

 



May 2005) “to consider the issue of the long

mechanism”. The Group of Wise Persons concluded that “it would be useful to introduce a 

to foster dialogue between courts and enhance the Court’s ‘constitutional’ role. Requests for 

would always be optional and the opinions given by the Court would not be binding.”

49 of the Convention. The Group of Wise Persons’ 

up to the former’s report.

final Declaration, subsequently “[invited] the Committee of Ministers to reflect on the 

Convention that would help clarify the provisions of the Convention and the Court’s case

uidance in order to assist States Parties in avoiding future violations”. 

The Ministers’ Deputies decisions on follow

H’s Final Report to the Committee of Ministers on measures requiring amendment of the 

to which the Court contributed a detailed “Reflection Paper on the proposal to extend the 

Court’s advisory jurisdiction”. The final Declaration of the Brighton Conference, “[noting] 

2013 of the CDDH’s subordinate body, the Committee of experts on the 



it”.

further examined and adopted by the CDDH at its … meeting (… … 20…)

an advisory opinion on the different categories of subsequent case. The CDDH’s position on 

in the commentary on the Protocol’s provisions in Section II below.

Opinion No. … on the draft protocol on … … 20….

At its … meeting, the [Committee of Ministers] / [Ministers’ Deputies] examined and 

decided to adopt the draft as Protocol No. 16 to the Convention (CETS …). At the same time, 

stating that relevant courts or tribunals “may” request that the Court give an advisory opinion, 

Court as being the “highest courts or tribunals… as specified by [the High Contracting Party] 

”. This wording is intended to avoid potential complications by allowing a 

certain freedom of choice. “Highest court or tribunal” would refer to the courts and tribunals 

it of the national judicial system. Use of the term “highest”, as opposed to “the 

highest”, permits the potential inclusion of those courts or tribunals that, although inferior to 

the ‘highest’ for a particular category of case. This, along with the requirement that a High 

systems. Limiting the choice to the ‘highest’ courts or tribunals is consistent with the idea of 

– ‘highest’ court need not be one to which 

–



tribunal may request the Court’s advisory opinion. The definition – “

” –



refusal to accept a national court or tribunal’s request for an advisory opinion. This is 

through clarification of the Court’s interpretation of what is meant by “

”, which would provide guidance to domestic courts and 

–



in accordance with the Court’s 





which of a High Contacting Party’s high


