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P ARLI AMENTARY  A SS EMBLY  O F  THE CO UN CI L O F EU ROP E
1 99 5 SES SI ON 

( Firs t p ar t) 

excer pt fr om  th e OF F ICIA L REP ORT

S ix th  s ittin g 
Thu rs day  2  F ebr uary  19 95  at 1 0 am

______

Mr Martinez, President of the Assembly, took the Chair at 10.03 am.

...

The P RES ID EN T ( Tr an s latio n) .- Th e f ir st item  o f  b us iness  th is  m o rn in g is th e d eb ate o n the r ep o rt o n  g iv in g  an
o pinion  on  th e dr af t Bio eth ics Con ven tion  ( D oc. 71 2 4)  p r es en ted  b y Mr P alacio s  o n b eh alf o f th e Com mittee o n
S cien ce an d Techn olo gy  ( D oc. 72 1 0)  w ith  an o ral o pinion  pr es ented  b y  Mr D an iel o n beh alf of  th e S ocial, Health
and  F am ily  A f fair s Com mittee an d  an o pinion  pr es ented  b y  Mr S ch wimm er on  behalf  of  th e Co mm ittee on  Leg al
A ff airs  an d H um an  Righ ts  (D oc. 72 2 3) .

The lis t o f s peak er s  clo s ed  at 6 .3 0 p m yesterd ay .

F or ty -f ive n ames ar e o n the lis t, an d  1 2 am end men ts  and  on e s ub -amen dm en t h av e b een tab led.

I n view  of  th e time av ailab le an d th e n um ber  o f s peak er s  o n th e lis t, I  pr op os e that s peak ing  time in the
d eb ate b e lim ited  to  f iv e m in utes.

I n or der  to f in is h b y 1.0 0 p m, w e m us t con clud e the general d eb ate b y abo ut 12  n oo n  to allow  time f o r th e
r ep ly  an d th e v ote.

( Co ntin u in g in su mm ary ) h e ur ged  d elegates to  b e br ief  in  their  sp eeches an d  r em ind ed  th em  th at they 
cou ld  s u bm it th eir s peech es  in w ritin g to  b e p rin ted in  fu ll in  the of ficial rep or t if th ey  were un ab le to  s p eak du r in g
the d eb ate.  He exp r es sed  h is  th an ks  fo r th e w or k  o f th e Rap po rteur s in pr od u cing  th e rep or ts  an d was  h op efu l of  a
con stru ctive debate.

H e called on  Mr  P alacio s , Rap po rteur  to  the Co mm ittee o n S cien ce an d Techn o lo gy , to pr esent th e rep or t
o n th e d raft Bioeth ics  Co nv en tio n (D oc. 71 2 4) .

Mr PA LA CIO S ( S pain )  ( Rap po rteur  o f  the Co mm ittee o n S cien ce an d Techn o lo gy ) s aid that he wo uld  b e
b rief .  Af ter  the A s semb ly's deb ate o n 5 Octob er  19 94 , it was  clear  th at so me is su es  had needed to be r e-exam in ed .
F ollo win g meeting s w ith Mr S ch wimm er, Rap po rteur  o f  the Co mm ittee o n Leg al Af fair s  and  Hu man Rig hts , th ey 
h ad  com e to a m utual u nd ers tand ing  o f  their  diff ering  o p in io n s.  He believed th at th e amend m en ts  to  the dr af t
Bio ethics Co n ventio n  s et ou t in  th e r ep or t w ou ld  en rich  it.  He than ked all m em b er s o f th e A ss em b ly , th e
com mittee, an d of ficials  an d tr ans lator s fo r  their rigo r ou s eff or ts . H e thank ed  th e o bjecto r s fo r  their  in pu t, bu t h op ed 
that th e d raf t co nv entio n  w ou ld  be v o ted th r ou gh  with ou t d if f iculties.  Fur th er  pr oto co ls  w ere n eed ed  o n  emb r yo 
r es earch , bu t the co nv en tio n rep resen ted co n sens u s an d m atur ity .

The P RES ID EN T thank ed Mr  P alacio s  f or  his ou tstan d in g wo r k an d  called  Mr D an iel, Rap po rteur  o f  the
S ocial, Health an d F am ily  A ff air s Co m mittee, to p resent th e com mittee's o ral op inion .

Mr DA NI EL (F rance)  ( Rap po rteur  o f  the S o cial, H ealth  and  Family  Af fairs  Com m ittee) said  th at th e
con vention  w as th e f ru it of  lon g  w or k  in th e Cou n cil of  Eu ro p e.  He paid  tr ib ute to the Rap po rteur  an d th e adv is ers .

D es pite legal and  s cientific dif ficu lties , Mr P alacio s  h ad  gu ar an teed that th e m ain  con cer n of  th e
con vention  w as hu man  b ein gs .  Th er e m us t be a lo n g- lasting  p o sitive ou tco me.  Th e pr incip les  and  ob jectives o f
h um an  r igh ts  had alw ay s b een res pected an d s af eg u ar ded b y th e con ven tion .  He s aid  th at, to g ether  w ith the
amend men ts , it repr esented a balan ced  con sen su s; he h op ed fo r  r atif icatio n an d s ig natur e to  th e con vention  b y  the
m ax im um  nu mb er of  s tates .
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F rance h ad  alread y ado pted so me texts  o n bio ethics, b ut he w as happ y  to s ay  that thes e did n ot co nf lict
w ith th e tex t o f th e con v en tion .

Th e co nv entio n  w as  d esign ed fo r h um an  action  in  o r der to  pr es erv e hu m an  d ign ity and  h e s tr es s ed  th e
imp or tan ce o f  a p os itive vo te.

Mr SCHW I MMER (A us tr ia)  ( Rap po rteur  f o r an  o p in io n  o f th e Com m ittee o n Leg al A ff air s and  H um an
Rig hts)  main tained that the areas of  medicin e res earch and  tech no lo g y wer e no w o ff er ing  n ew  ap pr o aches cap ab le
o f er ad icatin g ills  wh ich  h ad  b eset m an kind  fo r cen tu ries.  Res earch er s w er e alw ay s k een to  ex ten d th eir 
k no wled g e.  But ther e was  a p otential d an ger  that they m ig ht br eak cer tain limits.  As a res ult, he f elt that there
m us t be ethical s tan dard s  imp os ed on  medical r es ear ch .

F if ty  y ear s after  th e lib er atio n  o f A us ch witz he to ok  th e op p or tu nity of  remind ing  th e As sem bly that it was
n ot jus t s cience an d  tech no lo gy  wh ich  cou ld  ex ceed ethical limits .  In  co njun ction  w ith  the develop ment of  s cience
and  tech no lo g y, the state w as  also  capable o f br eaching  th os e n or ms .  He remind ed th e A ss em b ly  o f  the m isg uid ed 
s cien tis ts  w h o carr ied  o u t mass  medical exp erimen tation  du rin g th e N azi r eg im e.  Ther e had als o b een mas s
exp er im entation  in the S o viet m ilitar y.  Ev en th e U nited  S tates , a w es ter n demo cracy  had been in v olved in
exp er im entation  u sin g un inf or med  m ilitary  p ers on n el.

This co n vention  s ho u ld  p r otect ind iv idu als f ro m abu se an d a b reach  o f eth ical limits.  It was d es ig n ed  to
s af eg uar d hu m an  r ig h ts  an d th e d ig nity of  in divid uals  in  r elation  to  the ap plication  of  b io log y and  m ed icine.  As  a
r es ult, he w elcom ed  th e con vention , s in ce th e pr o tectio n  o f h um an  r igh ts  was th e k ey  du ty  o f  the Co mm ittee o n 
Leg al A f fair s  and  H u man Rig hts.

H e ackn o wled g ed  that ther e had b een s om e cr iticis m of  th e co n ventio n  b oth  w ithin  the As semb ly an d 
f ro m ou tside.  Cr iticism  had fo cus ed  on  the fact th at r esear ch co uld  p er h ap s be carr ied  o ut on  p eop le w h o wer e
u nable to ex p ress  th em selves.  There had been cr iticism  of  th e vagu e w or d in g ab o ut in terv en tio n in th e h um an  germ 
cell lin e an d  criticis m r eg ar din g th e adm is s ib ility  o f r es ear ch  o n emb ry os  wh ich  h ad  b een  cr eated s pecif ically  fo r
artif icially  as sisted pr o cr eatio n.

H e co nclud ed  by  than king  th e Ch air  an d th e Rap po rteur  fo r th e con s tr uctiv e dialo gu e that h ad  d ev elo ped 
r eg ar din g th e con ven tion  an d em p hasis ed  that the go al o f  the Co mm ittee o n  Leg al Af fairs  and  Hu man  Rig hts  w as 
to have a Eu r op ean f ramew or k co n vention  p rep ar ed  so  that h um an righ ts an d  ind iv idu al dign ity  in b io lo gy  an d
m ed icin e cou ld be r eco gn ised witho ut restriction s .

...

Mrs  LEN TZ- CO RNETTE ( Lux em bo u rg ) , sp eak in g o n behalf of  th e Eu r op ean  P eo ple's  P arty G ro up , s aid
that sh e w ou ld co ncentrate on  th e im p licatio ns  o f  b io eth ics r es earch  o n m an kind .  Sh e r aised  two  qu es tio ns .  Firs t,
w hat wo u ld  h app en  if  the scientific r ev olution  d id no t lead to a mo r al r evo lu tio n?  Secon dly , ho w  w as  s o ciety 
m or ally  bo un d  to mak e pr o gr es s?

I n th e las t 5 0 year s  ther e h ad  b een  p r od ig io u s pr o gr es s in scien ce.  Th e age o f electr on ics h ad  b een 
f ollo wed  b y an er a o f b io genetic ev olutio n .  Sh e do ub ted  th at the fu ll im plication s  o f scien tif ic inf o rm ation  cou ld be
ass im ilated p ro perly  b y r es earch er s.  Twenty  y ear s of  p r og res s had p ro du ced  leg al, m o ral an d  s ocial p ro b lems .

A ttitud es in  Co un cil o f Eur op e m em ber  s tates  d if f er ed  f r om  ex tr em e lib er alism  to  g reater res tr ictio n.
Man y Eu r op ean  cou ntr ies h ad  n ot dr af ted  leg islation , bu t ther e was an aw ar eness  ab ou t w hat w as  at s take.  In 
con clus ion  s h e said  th at th e ch allen g es  o f g en etic research p resented bo th a ris k an d  an op p or tu n ity.

Mr DENI A U (F rance)  s aid h e had  r ead the r epo rts w ith inter es t and  wo uld d ev ote h is  b r ief r em ar ks  to  th e
articles  o f the d raf t co n ventio n .  He s aid that A rticle 15  o n  emb ry o  r es ear ch  w as un accep tab le.  He w as  un hap py 
w ith th e tex ts of  A r ticles 6 an d  7  co ncer nin g deg en er ative tiss ue.  A pr o vision  sh ou ld be ad ded to Ar ticle 3  to 
enable con scien tiou s  o bjectio n to be made.

Mr HEGY I  ( H un gary ) .- Ou r Rap po rteur s h av e wo r ked lon g an d  h ar d  s o th at th is dr af t con v en tion  co uld 
com e to  th e A ss em bly .  Tw o th in g s ar e cer tain.  Hum an  r igh ts  an d th e d ig n ity of  hu man  b eing s  s ho u ld  b e r es pected
in th e app licatio n o f bio lo gy  an d med icin e.  Written reg ulation s can  o nly  b e a f ramew or k fo r  Eur o pean  b iolog y  and 
m ed icin e.  Th e dr af t con v en tion  is  an  imp or tan t s tep fo r ward  fo r Eu r op ean  integ r ity.  It sh o ws  ev er yb od y  that w e
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Eur op ean s - eas tern  an d w es tern  Eu ro p eans , Chr is tians  an d fr ee th in k er s, or dinar y peo ple an d  exp erts - sh ar e
com mo n eth ical valu es.

The d raf t co n ventio n  is imp or tan t fo r  cen tr al an d  eas ter n Eu r op ean m em ber  s tates .  A s Mr  S ch wimm er
u nd er lin es  in  h is  o p in io n , ou r cou ntr ies hav e no  regu latio ns  in  this  area.  The need  fo r reg ulation  h as  beco m e ev en 
g reater  in  r ecent y ear s.  The s tate- o wn ed  h ealth  care, the s tate- ow n ed  h ealth  in du str y an d the s tate- ru led  s cientif ic
ins titu tio ns  wo rk  at a lo w, b ut mo re or  les s  s olid an d w ell- con tr olled  level.  The en tr y of  mark et fo rces, in  m an y
cas es  o v er seas mark et fo r ces, in to  th is  area cou ld destr oy  ev en  tho s e relativ ely  low  ethical v alu es  u nless  th er e is 
p ro per r eg ulation .

Cen tr al an d eas tern  Eu ro p ean citizen s  and  p atien ts do  n o t learn  h ow  to  r ais e qu estio n s, h ow  to  ch oo se an d
h ow  to d ecid e in th e area o f med ical ex perim en ts  an d tr eatmen t.  In  th es e n ew  times o f mark et co m petitio n, h u man
r ig hts and  d ign ity can  an d sh ou ld be en fo rced th r ou gh  s u ch  co nv en tio ns .  Th e op eratio n of  th e mar ket means  n o t
o nly fr ee co m petitio n, b ut the righ t and  th e kn o wled ge to  ch oo se, to un d er stan d  the co nd ition s and  to s ay  a well-
f ou nd ed  yes o r no  in  the im po rtant m o ments o f hu m an  lif e.

The f ram ew or k  con ven tion  can help us  to  s et up  a pr op er  sy stem of  r egu latio n.  I d o n ot w an t to tou ch  o n 
the h ot id eo log ical is su es of  th e co n ventio n .  In  cen tr al an d  eas ter n Eu r op ean cou ntr ies we ar e h un gr y n ot f o r mo re
ideolog ies  b u t fo r a p ractical app ro ach  and  co mm o n sens e.  Th at d oes  n ot mean  th at w e n o lo n ger tru st id eo lo g ies.
H ow ev er , in o ur  con d itio n s, w e n eed eth ical regu latio n to co n tr ol th e blind  m ar k et f o rces  an d in ter es ts  in  th e
imp or tan t field s of  biolo gy  and  medicin e.  That is wh y I  w elcom e th e d raf t co nv entio n  and  I  am  s u re that the
A ss em bly  w ill accep t the co nv en tio n.

Ms ÖZVER ( Tur key)  w elco m ed  th e fact th at th e Co u ncil of  Eur o pe w as ex am ining  th is  is su e and  s tr ess ed 
that new  d ev elo pm en ts in  medicin e an d  b io techn olo gy  cou ld lead to  th e in f ring em ent o f  h um an  righ ts an d d ig nity.
G en etic r es earch  w ith ou t gu idelin es  cou ld hav e th e s am e r es ults .  Co - or dinatio n o f actio n acr os s Eu r op e w as 
ess en tial an d  the Co un cil o f Eu r op e p ro vided  the perf ect f or u m.  Th e establis hm ent o f  leg al in str um en ts  at an 
inter natio nal lev el wo uld  enable n ation al r egu latio ns  to  b e h ar mo nis ed .

S he s tr ess ed  th at A r ticle 6  w ou ld need co ns tan t v ig ilan ce if  th e rig hts o f th os e u nd er  1 8  o r w ith so m e fo r m
o f mental han dicap w er e to be p r otected  and  sh e therefo r e su p po rted  Mr  S ch wimm er's A mend men t No . 3 .  With  th e
com pletion  o f  the co nv en tio n a g reat achiev ement wo uld h av e b een mad e.

Mr DEES  (N etherland s)  s aid that the con v en tio n was n eces s ar y to  safeg uard  h u man r ig hts.  In this res pect
tho se w ith  a mental hand icap needed s pecial atten tion  an d pr o tectio n .  Th e co nv entio n  w as  a miles to ne in 
s af eg uar ding  th e rig hts o f patients.  H e su p po rted th e amend m en ts  to  A rticle 6 f ro m Mr S ch wimm er an d  Mr Co x , as 
w ell as  Am en d ment N o . 12  in  the name of  the th ree Rap po rteur s.

The p rin ciple o f to ler an ce was ess en tial.  This con vention  w as in ten ded to ap ply  to all h um an being s an d 
therefo r e th e m ajor ity  in  this ins tan ce m us t p ay  attention  to  the n eed s o f th e m in or ities .

I n th e N ether land s the N ation al Co un cil f or  Pu blic Health had  g iv en  a fav ou rable r es p on se to  the dr af t
con vention  w ith  the pr ov iso  that they  f or es aw th e n eed f or  a righ t f or  th e in div id ual to co m plain .

S ir  A nd r ew  BO WD EN  ( U nited K in gd o m) .- I pay  trib ute to  th e d ed ication  o f  the Rap po rteur s.  They h av e
h ad  an eno rm o us ly  d iff icu lt tas k , an d  I  b eliev e that th eir  w o rk  is n ow  b eginn in g  to b ear co n sider ab le f r uit.

I  s hall be b r ief, b ecaus e I  s et ou t m y view s  at the A ss emb ly  meetin g  o n 5 Octo b er , and  I  s h all q uo te b r iefly 
f ro m th e s peech  that I  m ade then .  I t is still r elevant.  I s aid:

" We are makin g decis io ns  th at w ill h ave lon g -ter m  con seq uences fo r the h u man race.  What is  th e
f un damen tal m atter abo ut wh ich w e ar e talkin g?  It is , w hen d oes lif e beg in  ... Life do es  n o t beg in  after 14  days .
Lif e beg in s at fertilisatio n an d  con cep tion  an d the f act is that so m e scien tists  are alread y  arg u in g th at 14  days  is  n ot
a lon g eno ug h  p er io d ." 

S o th e d eb ate is ab o ut th e fu nd amental pr in cip les  o f hu m an  ex is tence.  I mu st s ay th at I still h ave
con sider ab le reserv ation s  abo ut th e d raft co nv en tio n.  But w e h av e to be pr actical an d realistic, and  d o in g n othing  is 
n ot an o ptio n .  We k no w that it is  d iff icult to con tr ol scien tific activ ities .  In ev itably, am on g  s om e s cien tis ts , there
are p eo p le w h o ar e extrem ely ar r og an t and  w h o believe th at th ey  h av e the righ t to do  wh at th ey  w ant, wh enever  and 
h ow ev er  th ey  want to  d o it.  Su ch in d iv id uals mu s t be co ntro lled.
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The con v en tio n repr esents  a s tep  f or w ard .  I believe that it w ill be vital to en s ur e that in  ou r r es pective
cou ntries, th ro ug h o ur  n ation al parliam en ts  - we all hav e a r ole to  play  in  this  -  th e co nv entio n  is fu lly  im plem en ted 
and  eff ectiv ely  o per ated .  In deed, I  believ e that in so m e natio nal p ar liaments it will be s treng thened.

To debate th is matter in  detail is  n o t po ss ible in a sh o rt s p eech .  Th at has been do n e in  co mm ittee.  We
w ho  are here to day m us t m ak e th e o ver all decis io n .  If w e ar e con vin ced that th e con v en tion  is  r igh t an d  that it can 
b e ap plied  an d en fo r ced, an d, if  n ecess ar y, stren gthened  in f utur e, I believe th at w e s hall have carr ied  o ut ou r
r es po ns ibilities.  W e ow e this to th e h um an  race.

Mr AN TRETTER (G er many )  s aid that the d eb ate co ncer ned  the fu rther  p ro tection  of  th e hu man 
ind iv id u al in  b io -s ciences .  He as ked w heth er  th is  was def in in g  an eth ical tabo o zon e.

H e had r es er v atio ns  ov er  th e dr aft co nv en tio n.  Article 6, f o r in stance, made p r ov is ion s fo r  a p eriod  o f 
exp er im entation  o n p er so n s wh o h ad  n o  leg al capacity.  The s ectio n o f th e con ven tion  dealin g  w ith  f or es eeable
r is ks  f ell f ar sh or t o f w hat had  b een  agr eed  in the H els in ki Ag reem ent.

H e as ked  the As semb ly wh y  the co nv en tio n did  n ot have th e fu ll co ns ens us  of  the in ter nation al med ical
p ro fess ion .  On e an s wer w as  that a s et of  v alu es  was needed to es tab lish  th e rig hts o f th e h um an  in divid ual f ro m
b ir th  to  d eath.  As  a co r ollary  of  th at, em b ry o r es earch  s ho u ld  b e p ro hib ited .

H e was als o tro ub led  b y A rticles  1 7 and  1 8.  Mor e tho ug h t was  n eeded  o n the r eleas e o f test in fo r mation ,
the app r ov al of  m ed icines  and  th e pr o blem  o f  u nethical tes ts  ou ts id e Eur o pe.  He s aid  that a n ew  fo rm  o f 
H ip po cr atic O ath was  n eed ed .

Mrs  G RZESK OW I AK  ( P olan d)  thank ed th e Rap po rteur s f or  their ex cellent repo r ts  o n the d r af t
con vention , w hich  sh e f elt was  v er y  n eces s ar y.  She r estricted her  r em ark s to  tw o s pecific p ro b lem ar eas .  Firs t, sh e
s hared the id ea con tained  in Am end men t No . 1 2.  Polis h law  r eco gn is ed th e f act that an em br y o was  a h um an
b eing , and  h u man id entity  w as  p r es en t f ro m f er tilis atio n .  Sh e felt th at a gr eat d eal o f th ink in g  h ad  to  b e d on e ab o ut
the imp lication s of  deter mining  wh en  life actu ally began .

H er  s eco nd  p o in t related  to  A men dm en t N o. 1 1 , wh ich  s he had tab led.  The text o f  A men dm en t N o. 1 1 
r elated  to  p o in t 38  of  th e ex planato r y memo r an du m  to th e d raf t co nv entio n , bu t it did  n ot ap pear  in  the legis lative
tex t.  She f elt that it w as  extr em ely  imp or tan t to have a co n science clau se ins erted  in  A rticle 3 , allo w in g d octo rs  an d
o th er  m edical s taff  to  r efu se to  p ar ticip ate in m ed ical in ter ventio n s on  ethical g ro u nd s.  S he co nclu ded  b y u rg in g the
A ss em bly  to s up po rt bo th  am en dm ents.

Mr MO NF I LS  ( Belgium )  s aid that the d raf t co n ventio n  w as  a majo r  s tep  f or war d in  th e pr o tection  o f
h um an  r igh ts  an d th e integr ity o f th e ind iv idu al.  He co ng ratulated  Mr  P alacio s  o n the q uality o f his w or k and  f or 
h is  d eterm in ation .

H e welco med the d ecision  by  Mr P alacio s , Mr  Daniel an d Mr S ch wimm er, s et ou t in Am end ment No . 1 2,
to deal with  th e sen sitiv e is su e o f emb ry os  in  a pr otoco l to  th e dr aft co nv en tio n, r ath er  th an  in  jus t o ne line.

H e stres sed that in d iv id u als sh o uld n ot b e d ep riv ed  o f the r esu lts o f ad v an ces in med ical r esear ch as  a
r es ult o f th e d raft  con ven tion .  If  r esear ch  w as  b lo cked as a res ult o f po ten tial ab us e, th is  wo uld m ak e the
con vention  in op er ab le in  certain  s tates  and  wo uld  r es ult in Eur op e lag gin g behin d in  th e field  o f  m ed ical res earch.

There w as still m uch  to b e do ne in  th e fo rm  of  p r otocols  to the d raf t co n ventio n , an d  h e saw  the need  f o r,
in particu lar , ap pr o pr iate legis latio n in  m emb er  s tates w hich  wo uld p ro vid e fo r s an ction s ag ain st violation s.

Mr GÜ L ( Tur key) .- Scien tific and  tech no log ical ad van ces hav e at last targ eted hu man  b ein gs .  Th e ear ly 
s tages o f hu m an  lif e and  an atom y  are bein g s ub jected to  biolo gical analy s is .  Th at h as pr od u ced the inev itab le clas h 
b etween  relig io us  v alu es  an d th e ins atiab le ap petite of  scien ce and  tech n olog y.  In o th er  w o rd s, hu man b eing s , th e
creator s  and  in itiator s o f scien ce an d tech n olog y , find  it n ecess ar y  to d well o n  the ethical, so cial an d  leg al
imp licatio ns  of  s cientif ic an d techn o lo gical r es ear ch  n o w th at th ey  have beco me th e s ub jects  o f tho se s cientific
end eavo u rs .
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The eth ical, so cial an d leg al im plication s o f scien tific and  tech no log ical ad van ces in hu man  b io m ed icin e
and  b io techn o lo gy  h ave b een  u nd er rev iew by  th e Cou ncil of  Eu ro pe f o r a lon g tim e.  The d raf t Bio ethics 
Con vention  r epr es en ts th e s ub lim atio n  o f th o se ef fo rts.

I n th at way, variou s  n ation al ap pr oaches to  bioethics  w ill b e h ar mo n is ed  on  the basis  o f th e p rin cip les and 
v alues o f th e Cou ncil of  Eu ro pe.

H um an  life is  G od -g iven and  d iv ine.  Acceler atin g  d ev elo pm en ts in  b iolog y  and  m edicin e, if m is us ed,
end an ger  h um an dign ity  an d co ntr av en e b as ic relig io us  p r ecep ts.  Th erefo r e, m eas ur es  ag ains t the misu se of 
b io lo gy  an d m ed icin e s ho u ld  als o  b e con sider ed  w ith in  th e sco pe o f the g eneral m echan is m of  th e Cou ncil of 
Eur op e f or  th e pr otectio n  o f hu m an  r igh ts  an d fu n damental fr eed om s.

I  w elco m e th e con ven tion  as  a p ion eer in g ef f or t.  I equ ally acclaim  th e P ar liam entary  A ss emb ly 's
con tr ib u tion  to  its  mater ialisatio n.  The co nv en tio n co n fo rm s  w ith Tu r kish  legislation .  We h ave d iff iculties o nly
w ith Ar ticle 6, w hich allow s in ter ven tion s o n per so ns  w h o hav e no  legal cap acity  w ith ou t th e p rio r co ns ent o f  their 
leg al r epr es entativ es.  That fo r mu latio n is  ag ain st b as ic hu m an  r ig h ts  an d in  th at co ntex t I  w elcom e an d  s up p or t Mr 
P alacio s ' pr o po sal f or  r edr af tin g Ar ticle 6 .

Mr SO LÉ TU RA  (S pain )  exp res sed h is  than ks  to  all th e Rap po rteur s and  con g ratu lated  Mr  P alacio s  o n h is 
exemp lar y wo r k.

The d raf t co n ventio n  w as  th e fir st ev er  d ev elo pm ent o n s uch lin es .  It w o uld op en up  po ss ib ilities an d als o
clo se lo op ho les .  Th e dr aft con v en tio n set o ut th e majo r  p rin ciples  an d cor rectly lef t details  to  s ub seq uent pr otoco ls .
G iv en  th e pace of  s cientific res earch  it was  n ecess ar y to def in e ar eas  th at s cience s ho uld n ot m o ve into .  It w as  th e
A ss em bly 's  task  to r each  co ns en s us .  Ev en  w ith  r esp ect to Ar ticles 6  and  15 , wh ich  w ere the mo st co ntro v er sial,
there w as gen er al ag reem ent that ther e sh ou ld be fu ll p r otectio n of  hu man  r ig hts .

Mr BI AN CHI  ( I taly )  s aid it was  n o eas y tas k to  co ns id er ways  of  g iving  clear and  u neq uivo cal s tatem en ts
o f righ ts to  hu man b eing s .  Rules fo r  b io eth ics h ad  to b e in  line w ith  th e so cial an d  eth ical ru les  o f s ociety.

A  cru cial co n sideratio n w as  the distinction  betw een  the dign ity  o f the h u man being  an d th e r ig hts  o f th e
p er so n.  The dign ity  and  id en tity of  hu man b eing s  w as  d erived  f ro m the p o in t of  fertilisatio n wh ils t oth er  f acets 
w er e der iv ed  later thr ou g h th e cap acity  o f the in dividu al.  There w ere p r ob lems  on  th e is su e o f con sent.  Th e
con vention  h ad to  d eal w ith  the pr otectio n o f th e h um an  bein g  and  to  p ro tect fr o m scien tific r es ear ch  in capacitated 
ind iv id u als w ho  w er e u nab le to g iv e their  co ns en t.  Article 1 5 wh ich  r elated to  research on  em br y os  in v itro  was
v er y to p ical in  I taly wh ere a lively  debate had b een gen er ated am on g st th e gener al p u blic.

I n co nclus io n  h e said th at it w as vital to s et s tan dard s  f or  ev er yo n e; o therw is e s tan dard s s ho uld  n ot b e s et.

Mr de P uig, V ice-P r es id en t o f the A ss emb ly  to ok  th e Ch air  in p lace of  Mr Mar tínez.

Mr LI E ( N or way) .- Firs t, I w is h to  em ph asise th e im p or tance o f h av in g a con v en tion  on  b ioeth ics .  In 
m an y way s, it w ill b e a n ew  app r oach  an d an  en lar gement of  th e co nv entio n  o n hu m an  r igh ts .  I  am im p ress ed by 
the w or k  that the Rap po rteur , Mr P alacio s , h as  d o ne an d th e con str uctive way that he has g reeted  new p ro po sals
f ro m th e com m ittee's  m em b er s an d  o th er co mm ittees .

H ow ev er , s om e o f th e articles  ar e, in  m y op inion , no t s atis f acto rily fo r mu lated .  I sh all r etur n  to th at
s ub ject later .  Let me s tress  tw o im p or tant as pects .  Firs t, th e pu r po se of  the co nv entio n is to  en su re th at hu man
r ig hts are p r otected , an d  theref or e it is  b etter  to  h av e a co nv en tio n th an n othing  at all.  If  Am en d ment N o . 9, wh ich I 
s tr on gly  s up p or t, is  ado p ted, th e Par liam en tar y A ss em bly  w ill h av e the o p po rtun ity  to  g iv e a f in al op in ion , if
n eces sar y.

S econ dly , th e con ven tion  pr op os ed is  a fr am ewo rk  an d each co u ntry  h as th e r ig ht an d o pp or tu n ity to  g ran t
a w id er  meas u re o f p ro tection  th an  is  s tipu lated  in  the Bioethics  Co nv en tio n.  In No r way, a nu mb er of  laws  h ave
b een pas sed alr eady .  In  th e natio nal N or weg ian law  cov ering  th e med ical us e of  biotech no lo g y, r esear ch  on 
emb ry os  in  v itr o is  fo rb idd en , and  th at p ro h ib ition  h as  no  limitatio n in  time.  It is  theref or e imp or tan t fo r  m e to 
emp hasis e th at each  co un try  h as  a rig ht to g rant a wider  m eas ur e of  pr otectio n than is stip u lated  in th e Bio eth ics
Con vention .  I th er efo re su pp or t A men dm en t N o. 6  - alter nativ ely Am end men t No . 1 2.
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I n D oc. 72 1 0, w h ich is  th e r es ult o f co m mittee meeting s in  Decem ber an d  J an u ar y, th er e h av e been
chang es  in  m any  articles .  In  g eneral, I su p po rt th e new  p ro p os al, excep t f or  A r ticle 1 5 par ag rap hs  1  an d 6.  I h av e
alr eady  co mm ented  o n  A rticle 15 , p ar agr ap h 1  b y s ho wing  th at No rw eg ian  law fo rb ids  r esear ch  on  em br yo s in
v itro .

A s regar ds  A r ticle 6 , it is  v er y  imp o rtan t that all r elevant in fo rm ation  is  s uf f icien tly clear ly  wo rd ed  an d
u nd er stand ab le to  a laym an.  Th e d ef inition  of  " incap acitated  p er so n s"  m igh t no t b e d is tinct and  pr ecis e eno u gh 
w hen say in g " pers on s  w ho  have a redu ced  cap acity  of  u nd ers tan ding ."   I th er ef or e s up p or t Am end men t No . 3 , fr o m
the Com m ittee o n Leg al A f fair s and  H u man Rig hts.

F in ally , I  s tro ng ly  em ph asise m y  s up p or t fo r  the in tention  laid  d ow n  in the con v en tio n on  b ioeth ics .  It is
n eces sar y to  safegu ard  h u man dig nity  an d th e f un d am en tal r ig h ts  o f the in dividu al with regar d to  th e ap p licatio n of 
b io lo gy  an d m ed icin e.  I  will s u pp or t the co nv en tio n as  it n o w stan d s.

Mr PO ZÉLA (Lithu an ia) .- Th e ach iev em en ts  of  r esear ch  in  g enetic eng in eer in g h av e o pened u p new 
h or izon s  and  new ef f ectiv e ap pr o aches  to th e imp r ov em en t o f h um an  life an d health.  I b eliev e th at bioch em ical an d
g en etic regu latio n is th e o nly w ay  to  imp ro v e th e q uality of  hu man lif e and  h ealth .

Exp er im ents o n em br y os  ar e mo st im po r tant f o r gen etic en gineering .  With o ut tho s e ex p er im en ts, th is 
d is cipline co uld no t r ealis e its  s cientif ic an d techn ical po ten tial.  Th e b as ic research ob jectiv e fo r exp er imentation 
w ith hu m an  em br yo s is th e d ev elo pm en t o f med ical diag no s tic, th er ap eutic science.

Tho se ex perim en ts  g ive r ise to com plex legal and  ethical p ro b lems .  I ag r ee that the fr eedo m  o f r es earch  is
the f un d am en tal r ig h t of  a scien tist, b ut, in th e cas e o f gen etic en gineering , that r ig ht m u st b e lim ited.  It is  a very 
d elicate q ues tion .  Th e r ig ht m u st b e lim ited, b u t no t p ro hib ited .  Th at is  a r eas on  wh y I s tr on g ly  o pp o se th e
p ro po sal f or  th e fir st p aragr ap h  o f A rticle 15 , w hich  is  f or m ulated  in  A m en dm en t N o. 6, that the resear ch on 
emb ry os  is  f o rb id den .  Th at w ou ld mean th e end  o f  the d evelo p ment o f  g en etic en g in eer in g, w ith  m any  p ractical
con sequ ences .  Th at mean s  a los s  f or  ou r Eu r op ean  com mo n  cultur e.

I  als o b eliev e th at th e f ir st p aragr ap h of  A r ticle 1 5 mu s t be deleted  f ro m  the co nv en tio n, as  it is pr op o sed
in Am en d ment No . 12 .  I think  it is the b es t s olu tion  in  the pr es en t cir cum stan ces .

Mr VA LLEIX  ( F rance)  r ecog n is ed  th e im p or tan ce o f the d ebate.  Th e d raft co nv en tio n was  a s ens itiv e
iss ue.  Ar ticle 6  p r ov id ed fo r exp er imentation  o n  the legally  incap acitated .  Bu t th e tex t o f th is ar ticle w as no t
f in alis ed.  It was u nacceptab le to  as k th e A ss em b ly  to accep t a r ep o rt o n  s uch a s en s itiv e iss ue th at h ad no t b een
f in alis ed.  H e ur ged  the Parliam en tar y As sem bly to refer  the text b ack  f o r a fin al v ers io n to be dr aw n u p.  The r ep o rt
p ro po sed  that the d r af t con vention  b ecame p art o f  inter n al law; in F rance leg is latio n  w as  alread y  in place w h ich
g av e pr o tection  abo v e an d  b ey on d  that p ro vid ed  b y  the co nv en tio n.  It was  n ot ju st th e qu es tio n o f co nf licts  in  law 
to wh ich  h e o bjected  b ut th e slack nes s of  s o me o f  the ar ticles with in th e con ven tion  itself .

Mr LEON TE (Rom an ia)  s aid that g reat p r og res s had b een m ad e in  th e las t few  y ear s.  Ev ery on e h ad  h ad
to th in k  abo u t th e leg al an d eth ical is su es  dealt w ith in th e d raft co nv entio n, wh ich  h ad  b een  v ery  accu rately an d
p ro fess ion ally pr ep ared.

A  tho ro u gh  k n ow ledg e o f the law s  o f n atur e w as  n eed ed .  Genetic eng ineer ing  cou ld pr o du ce m iracles by 
increas ing  cr op  p ro d uctio n an d imp ro v in g br eed s o f an im als .  It w ou ld mak e po ss ible the u se of  m icro -o r ganis ms 
and  the pr od u ctio n o f new  f oo d and  m edicines .  His co un try  to ok  an activ e inter est in  the m atter ; in 19 9 4 Ro m an ia
h ad  acceded to th e I nter n atio nal Bio techn olo gy  Centre, and  h e w an ted  to encou rag e oth er s to  fo llo w th is  path .

Mrs  MIH A YLOV A  ( Bulgaria) .- Mr  P r es id ent, lad ies and  g en tlemen , parliam en tar ians , I  s h ou ld  like to 
s hare w ith  y o u so me of  th e th ou g hts w hich  th is  p r oject f or  a co nv en tio n o n bioethics  has pr o vo ked  in me as  a
citizen  wh o is neith er  a do ctor  no r a law yer .  I divide in to  th ree g ro up s  the p r ob lem s wh ich  aris e fr om  su ch  a
con vention  -  medical, leg al and  ethical p ro b lems .  Th e m ed ical pr actitio n er  h as  to  d efine to  w hat exten t
inter ven tion s  o n hu m an s o r em br y os  can be u n dertaken an d  w hether a p er so n  is cap ab le of  exp r es sin g his w ill.
That is  wh y the r ep o rt co rr ectly  g ro u ps  the firs t s et o f  q ues tion s w ith the leg al cr iteria.

I t was a p leasu re to  n otice that, o verall, th e repo r t giv es  p rio rity  to  eth ical p rincip les  an d th e d ig nity an d
v alue o f  the hu man ind iv idu al.  In  th e few m in utes av ailab le to  m e I  s ho u ld  lik e to f ocus  th e As s em bly's  attentio n
o n th e p ro po s als mad e by  Mr  P alacio s  in A rticle 6.  It refer s to  pers on s  w ho  ar e recog nis ed  as incap acitated .  In  all
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cou ntries incap acitated  p er so n s ar e r ep res en ted  b y a leg al tu to r.  The repo rt pr op o ses a d ef in ition  o f  incapacitated 
p er so ns , b ut it is n eces s ar y to  make th e def in ition  m or e com p lete.

Let u s k eep it in  m ind  that the co nv en tio n w ill be ap plied  b y cou ntr ies wh ich  h ave d if f er en t leg al sy stems .
I t migh t b e b etter if th e con ven tion  referr ed to  nation al leg is latio n, th e ap plicatio n of  w h ich w ou ld  b e s ub o rd in ate to
a m or e g en er al defin itio n  o f in cap acitated p er so ns  wh ich  cou ld  no t b e in ter pr eted eith er in ten sively or  ex tens ively .

The p ro p os ed  Ar ticle 6  p r ov id es  fo r o blig ato ry  r esp ect f or  th e refu s al o f  the in capacitated  pers o n.  I
b elieve th at th e ar ticle sh ou ld  be m o re p recis e.  I agr ee th at on e s ho uld  alw ay s  accept the refu s al o f a p er s on  w ho 
h as  r ed u ced cap acity  to u nd er stand , b ut w hen  a p ers on  w h o is  ab so lu tely incap ab le of  acting  refu s es  treatm en t, the
w ill of  his leg al tu to r s ho uld b e tak en  into  acco un t.  I b eliev e th at th at sh ou ld be th e cas e becau se th e ev entual
r ef us al is  n o t th e r es ult o f co n scio u s ev alu atio n  and  f r eely  ex pr es s ed  w ill.

I  als o can no t accep t the pr op os al in  Ar ticle 6  u n der wh ich  an  incap acitated  p er s on  can un der go  m edical
r es earch  w hen  it will hav e a dir ect and  s ig n if icant b en efit to his h ealth .  It is ob v io us  th at m edical inter v en tion  can
and  s ho u ld  o ccu r fo r  the benefit o f an in cap acitated per so n in an  em er gen cy  o r w hen the agr eem en t o f his  tuto r
can no t b e ob tained.  Med ical res earch , ho wev er , is so mething  else.  Fo r m e as  a no n- p ro fess ion al, it means  carr ying 
o ut an exp er iment.  The  res ult o f on e exp er iment cann ot always  be p r ed icted  and  th at is  w hy  I wo uld  p ref er  the
w or ds  " m ed ical research"  in  p ar agr ap h  2  o f A rticle 6 to  be r eplaced  by  th e wo rd s  " med ical in terv entio n" .   I  th an k
the A ss emb ly  fo r its  attentio n.

Mrs  A RN O LD  ( D en mark ) .- In  th e Dan is h par liam entar y d eleg ation , w e hav e had d is cu s sion s abo ut th e
imp or tan t su b ject o f  a co mm on  s et of  pr in cip les g uiding  th e r ap id ly  develop in g f ield  of  b io m ed ical research.  Let
m e pu t it str aigh t.  We f in d it ex tr emely  im po rtant to con str uct in ter natio nally  agr eed  p rin ciples in  th is  ar ea,
esp ecially  as  b io med ical resear ch is  in tern ation al.  Co m mu nicatio n b etween scien tists  acr os s  b or d er s is  in ten se,
s wift an d op en.  A n ew  tr eatm en t, a n ew  r em edy  f o r a giv en  d iseas e and  n ew to ols  in d iagn os tics are available f or 
m an y in d iv id u als so o n af ter  the pu blication  of  th e resu lts  in  inter n atio n al s cientif ic jo ur n als.

The tex t o f the d raf t co n ventio n  w as  releas ed half a year ag o  and  th e co n sideratio n p hase is  n ow 
con clud ing .  Th e Dan is h Min is tr y  o f H ealth, un der  w hich  th es e iss ues  are dealt w ith in Denm ark , h as  s en t a d etailed 
ans wer to th e s teer ing  co mm ittee.  In  s ho rt, the Danish  resp o ns e to  th e d raft co nv en tio n is  po sitiv e, es pecially to  th e
f un damen tal p rincip le laid do wn  in  th e text, b ut th e Min is tr y  f ou nd  th at many  d etails  n eeded  clar if ication .  My 
d eleg ation  ag rees  th at th e text of  th e dr af t con v en tion  need s  f ur th er dis cu ss io n  and  th at th e co n ventio n  is f ar  f ro m 
p er fect alth o ug h it will repr es ent a majo r s tep f or ward  fo r cou ntries th at have no  n ation al legis lation  in  th is  area.

I  n ow  tu rn  to  the P alacio s ' rep or t fr o m th e Com mittee o n Scien ce an d Tech n olog y  and  th e rep or t by  Mr 
S ch wimm er fr o m th e Com mittee on  Legal A ff air s an d  H um an  Righ ts.  Th e P alacio s ' rep or t, as  cur r en tly p resen ted,
w ill no t g et th e su p po rt of  the Danis h deleg atio n  b ecau s e it su gg es ts a n um ber o f am end ments  to the d raf t
con vention  text w hich will make later  r atif icatio n by  D enm ar k  d if ficult.  One ex am ple is am end men t viii to  A r ticle
1 6 wh ich  w ou ld, in the w o rd in g s ug ges ted by  th e P alacio s ' rep or t, in  p ractice p r oh ib it ch em o th er apy  treatm en t f or 
can cer.  We k no w th at th is th er apy  in fluences gen etic m aterial an d that it is  n o t po s sible to ex clu de in fluen ce o n the
g er m cell lin e.  Th e can cer  treatm en t is th e k ey  is su e and  th e risk  of  in terv en tio n in th e g er m cells  m u st b e tak en .

A no th er  ex am p le is amend m en t v i to  A r ticle 1 5 wh ich  w o uld allow  r esear ch  on ly  on  n on - viab le em br y os .
That wo u ld  ef fectiv ely  s top  r es ear ch  in to  an d tr eatment by  in  v itro  fertilisatio n.  Not even  r es ear ch  th at aimed to 
imp ro ve th e emb ed din g of  th e fer tilis ed  o vu m  in the u ter us  w o uld be po ss ible.  We pr efer th e tex t o f th e d raf t
con vention  as  it is .  On  th e oth er  h and , we find  th at am en dm ent iii pr es ents a m uch b etter tex t than th e d raf t
con vention  o n  the v ery  im po rtan t s ub ject of  in fo r med co n sent.

Mr S ch wimm er's r ep or t w ill n ot g et th e v otes  o f  the Danish  deleg atio n either .  We agr ee with  m any  o f  the
g en er al view s  exp res sed in th e r ep or t, bu t w e can no t accep t the p ro p os ed  to tal b an  o n  r es ear ch  in  h um an  em br y os ,
h ow ev er  yo un g  -  n ot ev en  less  th an  tw o week s .  Th e tw o- w eek lim it h as been law in Den mark  f o r so m e year s  and 
r es earch  is lim ited  to  im pr ov em ent in  the tr eatm ent o f inf er tility.  The Danish  deleg atio n h as  carefu lly  s tu d ied th e
amend men ts  p r op os ed  to  th e P alacio s ' rep or t.  W e will vo te acco r ding  to  the pr in cip les I  h av e s tr es s ed .

I  h op e that w or k on  th e con vention  can co ntinu e w ithin the p lan ned tim e s ch ed ule.  I ho pe th at th e resu lt
w ill be a co n ventio n  that r es pects  h u man rig hts and  h um an dig nity , b ut w h ich mak es  it p os sib le f o r mank ind  to 
b en ef it fr om  th er ap eutic an d diagn os tic p ro g ress .

Mr Mar tínez, Pr esident of  th e As sem bly, to ok  th e Ch air  in p lace of  Mr d e P uig.
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Mrs  V ERS PA GET ( N etherland s)  con gr atu lated  the Rap po rteur s o n th eir  con tribu tio ns .  Th e dr aft
con vention  w as on e o f th e m os t imp or tan t su b jects  cur ren tly b eing  d ealt w ith by  th e Cou ncil of  Eu ro pe.  It
com plem ented  th e Eu r op ean  Con ven tion  on  H um an Rig hts, alth ou g h th e q uestion s with wh ich  the dr af t con ven tion 
d ealt w ere n o t ex hau stiv e.

S he d rew  the As semb ly's atten tio n to  on e iss ue w h ich w as  n ot pr ov ided fo r  in the d raf t co n ventio n , nam ely
D NA  r es ear ch  am on g ind ig in o us  p eop les.  The co ns en t p ro ced ur e p ro vid ed  f or  in  A r ticle 3  o f the d raf t co n ventio n 
w as  n ot fo llo wed in  th is  in stan ce an d  there was n o direct med ical in teres t fo r the in digeno u s peo ples  in vo lv ed.

S he s aid  that the d r af t con vention  w as a go o d start b ut th at th er e s ho uld  b e ef f or ts  to  d raf t a g lo bal
con vention , p os sibly  w ith  the U n ited  Nation s  as the d ep o sito r y po wer .

Mr DEGU A RA  ( Malta) .- Wh ile w elcom in g and  r eco gn is ing  th e ur gen t need fo r an in ter natio nal
f ramewo r k to  pr ov id e clear gu id elines  f or  ev en tu al legis latio n at a natio nal lev el, I  f eel that cer tain  pr op o sals  s h ou ld 
s acrifice neith er  f u nd am ental r igh ts  or  b elief s n or  m or al an d  s piritual v alues.  The basic d en om inato r o f pas t an d
f utur e con ven tion s h as  always  b een  to tal an d  com m itted r es pect fo r the h u man being .  We s ho u ld  b e aware at all
tim es  th at w h at is s cien tif ically an d  m ed ically p os sible and  feas ib le to d ay  is n ot n ecess ar ily  ethical.

W ith th at co n victio n  in m in d, I  believe that cer tain recom men dation s  in the d raf t co n ventio n  w ill f ail to
r ally  an  intern atio n al co ns en su s .  An y co nv entio n  f ro m the Co un cil o f Eu r op e, ev en  if  accep ted  o n ly  at d raft level,
r ep resen ts  a sign  o f  intern atio n al acceptan ce of  its bas ic p r in ciples.

The d raf t co n ventio n  f ails to  an sw er  on e fu n damen tal qu estio n  -  the basic q uestion : w hen do es lif e begin ?
Man y mem bers  here to day b elieve th at life b egins  at the very  mo ment of  co ncep tio n, an d th at is  a no n- dis pu ted  f act
in medical circles and  p u blication s all o ver  the wo rld.

I t is  tr ue th at the pr op o sed res earch  w ill b e lim ited  to  n on - viab le in  v itr o em b ry os  less  th an  1 4  d ay s o ld ,
b ut w hy  sh ou ld th os e b e lab elled  as any th in g  o th er th an  hu man  b eing s , en joy in g all th e righ ts of  otherw ise h ealth y
emb ry os  pr og r es sing  an d d ev elop ing  n o rm ally ?  If  th ey  ar e so  labelled, co uld th at mean th at in  f u tu re, if a
d ev elop ing  f o etus  is  f ou n d no t to be develo p in g n or mally  it cou ld  ev en tu ally be targ eted as  a no n -h um an  bein g ?

G iv en  th e pr esent h igh  f ailur e r ate o f IV F m etho d s, w e are r u nn in g the r isk  o f o verp r od uctio n of  su ch 
emb ry os , w ho  alth ou g h no t p rimar ily inten ded  f or  resear ch, w o uld ev entually  end  up  as  m ater ial to  b e ex p er im ented 
o n.  On  th e o th er  h and , if we w ere to  accep t that lif e b eg in s  at th e m om ent o f con cep tion , abo rtion s, ev en  w h er e
leg al, w ou ld  have to  s to p .  The pu rp o se o f the co nv en tio n is  to  ens u re th at h um an rig hts ar e p ro tected, so  it is
incon ceivable to me th at we can  co nd emn  r es ear ch  on  anim als w hile at the same time co ntem plating  resear ch on 
h um an  b ein gs , w heth er in  vitr o o r no t.

The con v en tio n, if accep ted , wo u ld  h ave to b e up d ated  b y  o th ers  as f ur th er pr og r es s w as  m ad e.  If  the
p ro po sed  b en efits  ar e to  be d er ived f ro m res earch  o n in  vitr o  emb ry o s, w ill it n ot n atu rally  f ollow  that at a later  date
that kn o wled g e will be ex tend ed  to  in  v iv o emb ry o s to  en su re th at th ey  ar e pr og r es sin g no rm ally?  A nd  if  they  w er e
n ot p ro g ress ing  n or m ally , w ou ld  th e n ex t step no t b e to  ab or t them?

 In  s cientif ic circles  s exing  o f  the fo etus  was als o hailed as a br eak th r ou gh , b ut its on ly  pr actical
app licatio n w as  the ab or tin g of  female fo etu ses in co un tries  wh er e m ales  en jo y h ig her  s tatu s .  Wo uld no t the lo gical
n ex t step be to  s tar t scr eening  all emb ry os  beyo n d 14  d ays , and  to lab el th os e f ou nd  defective as  incap acitated 
emb ry os , and  th er ef o re, accor din ging  to  w hat w e are con tem plating  to day, liab le to  b e s ub ject to  fu rther  r es ear ch ?
W ho  w ou ld hav e to  g ive co ns en t f or  s u ch  r es ear ch ? Cer tain ly no t the in capacitated  em br y o.  We mu st be v ig ilant at
all tim es, an d fu lly  con s ciou s o f ou r  lim itation s  in med ical matter s .  We m us t p ro gr ess  s lo w ly , esp ecially  w h en  the
o utco me is  s o  u ncer tain.

W hat we ar e d is cu ss ing  to day will hav e a dir ect bear ing  o n  the tw o pr o to co ls  bein g  p lann ed th at deal with 
m ed ical research an d  o rg an tr an s plan ts.  Bef or e p ro ceed ing  f u rther w e sh o uld har mo nis e ou r aim s and  tho u gh ts .  At
o ur  p res en t lim ited  level o f kn o wled g e, g en etic r es earch  and  ex perim en tatio n sh o uld b e limited  ex clus iv ely  to  o th er 
f or ms .  On ly  in  that w ay  can we lear n  to av ert m istak es  su ch  as  tho s e mad e in  th e pas t, w hen  m an k in d felt th at it
h ad  p ro g ress ed an d evo lv ed so  f ar th at it w as in f allible.  I am  afr aid  th at even ts  p r ov ed  o therw ise, an d  w e h um an 
b eing s w er e r ud ely awaken ed  to the r eality o f ou r  lim itation s .
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Mr MA RU F LU  ( Tur key) .- To day  w e are d is cus sin g a mo s t in ter es tin g an d  v ital su bject.  On  the ev e of  a
n ew  m illeniu m, o u r wo rld  is w itness ing  a rapid and  u n pr eced ented  series  of  tech no lo g ical develo p ments  and 
inn ov ation s in vario us  as pects o f ou r  lif e.   Natur ally , h ealth  is n o ex cep tion .  Man kind  h as gained mu ch fr o m th e
con tinu o us  an d devo ted  w o rk  o f r es ear ch er s and  s cientis ts aim in g to  cu re all kin ds  o f  illnes ses and  to imp ro v e th e
p hy sical con d itio n o f hu m an  b ein gs .

The m ag n itud e o f ou r  p ro g ress  in  h ealth , es p ecially  in b io med icin e and  b iotechn o lo gy , h as  r eached  a p oin t
that will in evitably  r eq u ir e ou r  u tm o st attentio n  to be paid  to  the ethical, so cial and  leg al im p licatio ns  o f  the
app licatio n o f su ch  scien tific and  tech nical adv ances .

A s is  r igh tly  s tated  in the r ep o rt, creatin g  com m on  con s en t cov er in g  app licatio n s of  biom ed icine an d
b io tech n olog y  w ill b e of  sp ecial v alu e fo r the s tan dard isatio n of  m eas ur es dealing  w ith  s uch  app licatio n s.  I b eliev e
that har mo nis atio n o f th e p rinciples  an d no r ms  o r  b io eth ics can  establis h  a com m on  s tan ce ag ains t the m isu se of 
b io lo gy  an d m ed icin e that cou ld  other wise lead  to  actio n s th at en dan ger the d ig n ity o f th e h um an  bein g.

I  am hap py  to  s ee th at the dr af t con ven tion  has been th o ro ug hly  r ev ised with reg ar d to  th e d ig nity  of  th e
h um an  b ein g, fo llow ing  th e decis io n tak en  in  the pr ev io u s ses sion  o f  o ur  As semb ly.  The amen dm en ts to  th e
con vention  s et ou t in Mr  P alacio s ' rep or t, D oc. 72 1 0, ap pear  to  con tribu te to  p r es er vin g th e d ig nity of  th e hu m an 
b eing .  In  p articular, th e am en d ments  to Ar ticle 6 an d A rticle 15  s h ow  th at o ur  con cer ns  ab ou t the co nten ts  of  th os e
articles  w er e s hared  b y the r elevant co mm ittees and  the r ap po rteur s w ho  d raf ted them.

Bef or e f in is h in g, I  th an k  o ur  Rap po rteur  an d all the o thers  w h o hav e gener ou sly  con tr ibu ted  to a
con vention  s o  imp or tan t f or  m an k in d.  I  h op e that the co nv en tio n will so o n co me in to  fo rce, an d that we sh all s ee its
con cr ete o utcom e.

Mr RO BLES (S pain )  s aid h e wo u ld  b e b rief  since h is  v iew s wer e well kn ow n .

H e ap plaud ed  th e ef f or ts  th at th e co m mittees  h ad  made to  r each a su ccess f ul com p ro mis e.  He co ns idered
that th ey had  d is pelled any  r em ain in g  d ou bts .  Th e Co un cil o f  Eur op e h ad  to  s en d  o ut a clear  m es s ag e to  th e
s cien tif ic co mm un ity  and  to  s ociety as a wh o le.  Th e co n vention  w ou ld pr o tect th e pr incip le of  life and  th e r ig hts o f
h um an  b ein gs .  Th e A ss em b ly  s ho u ld  s u pp or t the d r af t co n vention .  It w ou ld be th e startin g p oint fo r actio n in th e
f ield  o f  b io eth ics.

The P RES ID EN T apo lo g is ed  to  Mr La Lo g gia fo r  m is s in g his  n am e o n th e lis t o f sp eak er s  and  n o w called
h im  to b e th e las t s peak er.

Mr LA  LO GG IA  (I taly )  s aid that it was ess en tial th at reg ulatio n s be fo un d to go v er n bio tech n olog y and 
m ed ical ethics an d app reciated the g r eat ef f or t that had  b een  m ad e b y th e Rap po rteur s.  How ev er, h e d id  n o t th ink 
that th e eff o rt h ad  been  en ou gh .  Th e r oad to hell was p av ed  with  g o od  in tentio n s.  The g uid elin es pr op o sed w er e
f ar  too  br oad  and  th e def in itio n s of  term s n ot clear en o ug h.  Article 6 s ho uld b e rem ov ed  co mp letely.  He ag r eed
that it was s en sible to r em ov e the f irs t par t of  Ar ticle 1 5, bu t no t eno u gh  attentio n  h ad  b een  p aid  to the
con sequ ences  th is  r ais ed .  Hu man  d ig n ity mu s t be main tained and  the pu rp o se o f the co nv en tio n was  n ot to  b en efit
p harm aceutical en ter pr is es.  Th e Cou n cil of  Eu ro p e co uld  n ot accept th is  an d th e d raf t co nv entio n  s ho uld  b e
r ef er red  b ack  as it did n ot g o f ar  en ou gh  to ward s  the p r otectio n of  hu man  r ig hts  and  dign ity .

...

A s I hav e alr ead y said, I  mu st n o w in ter ru pt th e lis t of  sp eak er s.  I r em ind  colleagu es that mem bers  wh o
are o n the list and  pr es ent in the Ch am ber b ut w h o were no t able to  sp eak  m ay  s u bm it th eir s peech es  in w ritin g fo r
p ub licatio n in th e o ff icial r ep o rt.

I  n ow  call Mr S ch wimm er, Rap po rteur  f o r an  o p in io n  f ro m the Co mm ittee o n Leg al A f fair s  and  H u man
Rig hts, fo r two  m in u tes.

Mr SCHW I MMER (A us tr ia)  ( Rap po rteur  o f  the Co mm ittee o n Leg al Af fair s  and  Hu man Rig hts ) said  th at
the d eb ate r eflected  h ow  mu ch  cautio n  w as  n eed ed  in  d ealin g w ith su ch a com plex  an d s en sitiv e is s ue.  Th er e h ad 
b een a lev el of  con f us io n  r eg ar d in g the u se of  ter mino log y w hich  h ad no t h elped  the debate.  He em ph as ised that
r es earch  h ad  no  p lace in  th er ap y  and  th at th ey  w ere w ho lly  d istin ct fu nctio ns .  He s u pp or ted  the am en dm ents tab led
b y th e Rap po rteur s and  h op ed th at th e Min is ter s wo u ld  ag ree to  th e r ep or t.
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The P RES ID EN T.- I no w  call Mr Dan iel, Rap po rteur  o f  the S o cial, H ealth  and  Family  Af fairs  Com m ittee.

Mr DA NI EL (F rance)  ( Rap po rteur  f o r an  o p in io n  o f th e S ocial, Health and  F am ily  A f fair s Com mittee) 
s aid th at th e iss ue of  A r ticle 5  h ad  been  r ais ed  several tim es du rin g th e d eb ate.  Th is  s er v ed  to  r ef lect wh at a
s en sitiv e is s ue it w as , b ut h e h op ed  th at th e Rap po rteur s' am en dm ents w ou ld  s atisf y  the d elegates .

The P RES ID EN T.- I no w  call Mr P alacio s , th e Rap po rteur  o f  the Co mm ittee o n S cien ce an d Techn o lo gy ,
to reply .

Mr PA LA CIO S ( S pain )  ( Rap po rteur  f o r th e Com mittee on  Scien ce and  Tech n olog y) , r ep lying  to  the
v ar io us  cr iticism s m ad e d ur in g the d ebate, s aid that Am end men t No . 6  f or b ad e res earch  and  ex perim en tatio n on 
h um an  em br yo s , an d that there w as th erefo re no  r eas on  to  v ote again s t th e d raft co nv entio n o n th ese g ro u nd s.  He
s tr es sed  that n o par t of  th e hu m an  b o dy  cou ld be mark eted.  Article 17  en su red that g en etic research sh o uld b e on ly 
f or  the health of  th e in d iv id ual con cer ned.  Som e s peak ers  h ad su gg ested  th at n o n- mem bers  o f  the Co un cil o f
Eur op e s ho uld  b e in v ited  to  s ub s cr ib e to th e con v en tion .  Pr o vision  fo r this had  b een  m ad e in Ar ticle 2 8 .  He w as 
als o ad amant th at th e dr aft con v en tio n of fer ed  p r otectio n ag ain st th e co m mercial exp loitatio n of  bioeth ics .

O n th e s ub ject of  th e pr o tectio n  o f leg ally  in cap acitated per so ns , h e said th at th e d raft co nv en tio n wen t
f ur th er  th an  Fr en ch  legis lation , and  th at in  any  case A r ticle 2 2 stipu lated  that any  state w as  f r ee to imp ro v e on  th is 
leg is latio n.  He said th at he h ad tak en  g reat car e no t to co n flict w ith the H els in ki Declar ation  or  w ith  any  other
s ig nifican t d ocum en t, becau se h e w an ted  tod ay's d raft co nv en tio n to  get the w id est p o ss ib le su pp o rt.  Th e ro o t of 
the m atter  w as th e d ig nity of  h u man b eing s.

H e believed that Mr s  A rn o ld  h ad  misu n ders to o d Ar ticle 1 7 .

The P RES ID EN T thank ed Mr  P alacio s  f or  his wo r k, w h ich was  o f u nu su al im po r tance.

Th e PRES I DENT.- Last week  I paid  an  o f ficial visit to th e H oly  S ee.  Th is  sp ecif ic item ap peared o n th e
agend a o f ou r  d eb ate.  It g av e m e gr eat s atisf actio n th at a b od y wh ich  h ad pr ev iou sly  exp res sed r es er vatio ns , and 
h ad  con tacted  m e to  ex pr ess  tho s e res er vatio ns , n o lo ng er had  tho se reser vation s  and  ex pr es s ed  s atisf actio n and 
r es pect fo r the w or k  that h ad  b een  d o ne.

W hen on e s tar ts  s uch  a v ery  lon g  d eb ate, an d  w hen  m an y p eo ple, many  co un tries , m an y p olitically- 
o rien tated  co lleagu es, w ant b lack co f fee, an d man y peop le, m any  colleagu es, w an t m ilk , it is  v er y  d if ficult to dr in k 
any th in g  b ut wh ite cof fee.  The debate has b een v er y lo n g so  th at w e m ay  have a fair  am ou nt of  co ff ee an d a f air
amo un t o f milk so  th at th e do cu m en t is accep table to all.

I  w ou ld  be very  f r us tr ated if  we h ad miss ed, as  a r es u lt o f  a las t m in u te lack  o f con sens u s, th e gr eat
o pp or tu n ity that is  befo r e us  to day.

I  r em in d  y ou  th at 1 0  m in u tes rem ain f or  the vo tin g pr ocedu re fo r th e jud g es  o f the Co ur t of  Hu man  Rig hts .

The d eb ate is  n ow  clo sed .

The Com m ittee o n Scien ce an d Techn olo gy  h as  pr es ented  a dr af t o pinio n to  wh ich 1 2 am end ments  h av e
b een tab led.  They w ill b e taken  in the f ollow in g  o rd er : 1 , 2 , 11 , 1 0, 3 , 4 , 5, 8, 1 2 , 6, 7  an d 9  to wh ich  th er e is  a su b -
amend men t.  I f Am en d ment No . 12  is  ag reed  to , Am end ment No . 6  f alls .

W e co me to  A m en dm en t N o. 1, p ro p os ed  by  Mr S ch wimm er, w h ich is :

I n th e d raft op in io n , af ter  p ar agr ap h  8 .i, add  a new su b -p ar agr ap h w or ded  as fo llo ws :

" In  A rticle 2, p ar ag rap h 2, d elete the fo llow ing  w o rd s:

` in th e inter est o f p ub lic s af ety , fo r  the p r ev en tio n of  diso r der or  cr im e, fo r the p r otectio n of  pu blic health
o r'"

I  call o n Mr  S ch wimm er to  su pp or t the am en dm ent.
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Mr SCHW I MMER (A us tr ia)  ( on  b ehalf  of  the Co mm ittee o n  Leg al Af fairs  an d Hu man  Rig h ts ) said th at
A mend men t No . 1 , lik e Am end ments  N os . 2  -  8 , h ad  been  tabled  by  the Co mm ittee o n  Leg al Af fairs  an d Hu man 
Rig hts as a r es ult o f cer tain  limitatio ns  o f  the dr af t con ven tion , w hich  co uld lead to co mp u ls or y  iso latio n o r
com pu ls o ry  tr eatm en t o f cer tain  gr ou p s.  He ur ged  the A s semb ly to  accept th e am end men t.

The P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?

Mr PA LA CIO S ( S pain )  ( Rap po rteur  o f  the Co mm ittee o n S cien ce an d Techn o lo gy ) ann ou n ced th at th e
Com mittee on  Science and  Tech no log y w as  agains t A mend men t No . 1  f or  reas o ns  w hich had  alr ead y been
exp lain ed du r in g th e d eb ate.  Th e tex t of  th e am end ment was the s am e as lan gu ag e alr ead y en s hr in ed in  th e
U nivers al Declaratio n on  Hu man Rig hts , an d h e str es sed that m an y co u ntries already  h ad legis latio n desig ned to
p ro tect pu blic health.

The P RES ID EN T.- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

The amen dm en t is no t ado p ted.

The P RES ID EN T.- We co me n o w to  A m en dm ent N o. 2, p r op os ed  by  Mr  S ch wimm er, w h ich is :

I n th e dr aft o p in io n, af ter  p ar ag r ap h 8 .i, ad d  a n ew su b- p ar ag r ap h wo r ded as fo llo ws :

" At the en d o f A rticle 3, add  th e fo llo wing  text:

` in th e con tex t of  th e dev elop men t of  th e bio medical s ciences  an d th eir  p r actical app licatio n s.'" 

I  call Mr S ch wimm er to  su pp or t the am en dm ent.

Mr SCHW I MMER (A us tr ia)  ( on  b ehalf  of  the Co mm ittee o n  Leg al Af fairs  an d Hu man  Rig h ts ) said th at
A mend men t No . 2  w as  desig ned to  stren gthen the text o f the d r af t co n vention  b y s tipu latin g that all interv en tio ns 
s ho uld b e in  acco rd ance w ith no r mal m ed ical stan d ar ds  an d lay in g do w n an  ob ligatio n to keep  ab reast o f the latest
d ev elop m en ts  in  s cientif ic kn ow led ge.

The P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?

Mr PA LA CIO S ( S pain )  ( Rap po rteur  o f  the Co mm ittee o n S cien ce an d Techn o lo gy ) s aid that th e
Com mittee on  Science and  Tech no log y w as  agains t A mend men t No . 2  o n the b asis th at it merely  repeated th e title
o f th e con ven tion .

The P RES ID EN T.- Fo r the f o llow in g  d eb ate, Mr  P alacio s , I s hall as k ev ery  tim e w ho  is  agains t, so  that
o ne o f o ur  co lleagu es has  a r ig h t to  sp eak again s t th e amend m en t.  Then I  w ill ask  f o r th e p os ition  o f the co mm ittee.
I f yo u s peak  ag ains t ever y time - wh ich  is all r igh t - and  y o u say at th e s am e tim e that th e com m ittee h as  th at
o pinion , w e s av e on e interv en tio n bu t I  w ou ld pr efer yo u  to s peak  ag ains t the am en dm ent exp lainin g th e arg um ents
again st, s o that we can o rd er  th e deb ate pr o perly .

W e have hear d  a s peech  in  f av ou r .  A g ains t that, we h av e h ad  th e op inion  of  the co mm ittee.

I  s hall no w p ut th e am en d ment to  the vo te by  a s h ow  o f  h an ds .

The amen dm en t is no t ado p ted.

W e co me to  A m en dm en t N o. 11 , pr o po sed  b y Mr s  G rzes ko w iak and  Mrs  S ucho ck a, wh ich  is:

I n th e d raft op in io n , af ter  p ar agr ap h  8 .i, ins er t a n ew  su b- p ar ag rap h wo r ded as  f ollo w s:

" At the en d o f A rticle 3, add  th e fo llo wing  text:

'Do ctor s  and , g en er ally s peak in g , all p ro fes sion als  inv o lv ed  in  car r ying  ou t a m ed ical act are s u bject to
eth ical an d leg al r equ ir ements and  m u st b e com peten t an d  car efu l.'" 

I  call Mrs  G rzes ko w iak to su pp o rt th e am en d ment.  Yo u h av e d ef en ded  it alr eady  in  y o ur  s peech .
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Mrs  G RZESK OW I AK  ( P olan d)  r eiter ated  th e reaso ns  sh e had  g iv en fo r m ov in g  A mend m en t N o. 1 1
d ur in g the d ebate, n am ely , th e n eed to in clu de a co ns cience claus e in Ar ticle 3  of  th e dr af t con v en tion , and  sh e
u rg ed  th e As s em bly to ap p ro ve it.

The P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?  Th at is  no t th e cas e.  What is the
o pinion  of  th e co mm ittee?

Mr RO SETA (P or tu gal)  ( Ch air man o f th e Com mittee on  Scien ce and  Tech n olog y)  to ld  th e As s em bly  that
the Com m ittee o n Scien ce an d Techn olo gy  d id  no t f eel th at Am end ment No . 1 1 was n eces s ar y sin ce th e su bs tan ce
o f th e amend m en t was  p res en t in  other  areas  of  th e dr af t con v en tion .

The P RES ID EN T.- I no w  p ut th e am end men t to  th e vo te by  a sh ow  of  h an d s.

The amen dm en t is no t ado p ted.

W e co me to  A m en dm en t N o. 10 , pr o po sed  b y Mr  Co x, wh ich is:

I n th e d raft op in io n , par ag raph  8.iv , after  th e f ir st s u b- par ag raph , ins ert the fo llo wing  text:

" In  exceptio n al cas es an d  in accor dan ce w ith  n ation al law, w h er e th ere is  an ov err id ing  interest an d
p ro vided  that s uf ficient pr otectio n o f th e incap acitated  p er s on  is g uaran teed , n on -b eneficial in ter vention s
m ay  b e car ried ou t o n an  in capacitated pers o n in  th e cas e of  remo val o f r eg en er ative tiss ues  f or 
trans plantation  p ur p os es  betw een  p er s on s hav in g clo se p ers on al or  f amily  relatio ns , p ro vided  that there is 
n o do no r  w ith  f ull cap acity  n or  an y equ ally  ef fective altern ative m eth od ."

I  u nd er s tand  th at th e Co m mittee on  S cience and  Tech no lo gy  is  w illin g to  accep t Am en d ment No . 10  with 
a s ub -am en dm ent.  Th e su b -amend m en t r eads :

" In  lin e 5 , leave o u t th e w or ds  `p er s on al o r '" 

A ltho ug h  I  am  n or mally  r elu ctan t to call or al su b -amend m en ts , in th is cas e I am  pr ep ared to  make an 
excep tio n if  no  o ne has any  o bjectio n , with  th e aim  o f ach iev in g th e h ig h es t po s sible con sen su s.  Is th at accep table,
Mr Daniel?

Mr DA NI EL (F rance)  ( Rap po rteur  o f  the S o cial, H ealth  and  Family  Af fairs  Com m ittee) said  th at th e
amend men t had  b een p ro po s ed  b y the co mm ittee.  It too k accou n t of  th e co n sent o f  incapacitated  p ers on s w hils t
p ro tecting  th eir in teg rity.

The P RES ID EN T.- Mr  P alacio s , do  yo u wan t to  mo ve y o ur  s u b-amend men t on  behalf  of  th e Co mm ittee
o n Scien ce an d Tech n olog y ?

Mr RO SETA (P or tu gal)  ( Ch air man o f th e Com mittee on  Scien ce and  Tech n olog y)  mo ved  the s u b- 
amend men t an d  s aid that the com m ittee w ou ld  accep t th e amend m en t as  su b- amend ed .

Mr DA NI EL (F rance)  ( Rap po rteur  o f  the S o cial, H ealth  and  Family  Af fairs  Com m ittee) said  th at in  h is 
o pinion  th e s ub -am en dm en t s ho u ld  b e accep ted .

The P RES ID EN T.- I no w  p ut th e su b -amend men t to  th e vo te by  sh ow  o f  h an d s.

The s ub - am en d ment is  ado p ted.

W e no w com e to th e v ote o n th e amend m en t.  D o yo u  w is h to sp eak  to the am en dm en t, Mr  S ch wimm er?

Mr SCHW I MMER (A us tr ia)  ( Rap po rteur  o f  the Co mm ittee o n Leg al Af fair s  and  Hu man Rig hts ) said  he
w as  agains t the amen dm en t as a w ho le.  Th er e w er e s im ilar pr o vision s  in the tex t o f the d raf t co n ventio n  and  th e
com mittee felt th at th e p ro blem  sh ou ld be d ealt w ith in d ir ectly  to avo id  a pu blic ou tcr y.

The P RES ID EN T.- No w that w e have finis hed th e d is cus sion , w e w ill vo te on  th e am end men t, as
amend ed .  Will th os e in f av ou r o f th e amend m en t p leas e r aise th eir h an ds .  Will memb ers  o f the A s semb ly  pleas e
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s ho w clear ly  wh ether  they  are in  f av o ur  o f the am en dm en t?  I ho pe th at s o on  w e w ill f in d th e f in ances  f o r an 
electro n ic s y stem  o f  v oting .  W ill th os e ag ain st th e am end men t pleas e raise their han ds .

The amen dm en t, as  am en ded , is  n o t ad o pted .

W e co me to  A m en dm en t N o. 3, p ro p os ed  b y Mr  S ch wimm er, w h ich is :

I n th e d raft op in io n , par ag raph  8.iv , b ef or e the paragr aph  b eginn in g  " Fo r  the p u rp os es of  th e pr esent
Con vention ", add  a new p ar ag rap h wo r ded as  fo llo ws :

" At n ation al level a b od y  ( an  in depen dent m u ltid iscip lin ar y eth ical co mm ittee)  has to be s et up  to  o ver see
any  interv en tio n in v olvin g mentally h an dicap ped p er so ns ."

Mr SCHW I MMER (A us tr ia)  ( on  b ehalf  of  the Co mm ittee o n  Leg al Af fairs  an d Hu man  Rig h ts ) said th at
the q ues tion  of  incapacitated  p ers on s  h ad  p lay ed  a larg e r ole in th e d eb ate.  Th er e w as  m uch  con cer n th at pr o tectio n 
w ou ld  n o t be su ff icien t.  The Co mm ittee o n Leg al Af fair s  and  Hu man Rig hts  tho ug h t it wo uld b e neces sary  fo r a
m on itor ing  in stru men t to  be establis h ed .

The P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?  Th at is  no t th e cas e.  What is the
o pinion  of  th e co mm ittee on  the am en d ment?

Mr RO SETA (P or tu gal)  ( Ch air man o f th e S cien ce an d Techn o lo gy  Co mm ittee) said th at th e com mittee
h ad  n ot vo ted  o n th e amen dm en t.  It w as  n ot ag ain st the am en d ment in  s ub s tance, bu t f elt th at it was to o  r es trictiv e.
A t a natio nal lev el th e s co pe o f  the bo dy  w o uld h av e to  be in cr eased .

The P RES ID EN T ( Tr an s latio n) .- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

The amen dm en t is ad o pted .

...

W e no w co m e to  Am en dm ent N o . 4, p r op os ed by  Mr  S ch wimm er, w h ich is :

I n th e d raft op in io n , af ter  p ar agr ap h  8 .v , add  a new su b -p ar agr ap h w or ded  as fo llo ws :

" In  A rticle 7, at th e end  of  p ar ag rap h 3, add  th e fo llo wing  wo rd s :

` and  n o inter v en tion  may b e un der taken  w itho u t th eir  con s en t.'"

I  call o n Mr  S ch wimm er to  su pp or t the am en dm ent.

Mr SCHW I MMER (A us tr ia)  ( on  b ehalf  of  the Co mm ittee o n  Leg al Af fairs  an d Hu man  Rig h ts ) said th at
the p ur p os e o f th e amend m en t was  to s tr en gth en  th e co nv entio n  in its  r ole o f pr o tecting  the righ ts of  th e
incap acitated .

The P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?

Mr PROK E_ (S lo vakia) .- I am  no t again st th e idea of  th e amend men t, b u t I believe th at th e or iginal tex t is
s tr on g eno ug h .  Con s en t is requ ired u nd er  th e or iginal tex t s o th e amend m en t wo u ld  d o  n othin g mo r e th an  repeat
the o rig in al text.

The P RES ID EN T.- Wh at is  th e op in ion  o f  the co mm ittee o n the am en dm en t?

Mr RO SETA (P or tu gal)  ( Ch air man o f th e Com mittee on  Scien ce and  Tech n olog y)  said  th at th e co m mittee
f elt th at th e amend m en t w as  u nn ecess ary .

The P RES ID EN T.- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

The amen dm en t is ad o pted .
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W e co me to  A m en dm en t N o. 5, p ro p os ed  by  Mr S ch wimm er, w h ich is :

I n th e d raft op in io n , af ter  p ar agr ap h  8 .v , add  a new su b -p ar agr ap h w or ded  as fo llo ws :

" In  A rticle 9, r ep lace th e w or ds  `tak en in to  acco u nt' by  th e w or d `d eterm inant'." 

I  call Mr S ch wimm er to  su pp or t the am en dm ent.

Mr SCHW I MMER (A us tr ia)  ( on  b ehalf  of  the Co mm ittee o n  Leg al Af fairs  an d Hu man  Rig h ts ) said th at
the con cer n h er e was  w hether pr eviou s ly  exp r es sed  w is hes  o f p atients  s ho u ld  b e accou n ted fo r  The Co mm ittee o n 
Leg al A f fair s  and  H u man Rig hts f elt that th ey sh o uld be.

The P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?

Mr PA LA CIO S ( S pain )  ( Rap po rteur  o f  the Co mm ittee o n S cien ce an d Techn o lo gy ) apo lo g is ed  f o r
s peak in g  agains t th e amen dm en t.

The P RES ID EN T r em in d ed  Mr  P alacio s  that h e did  n ot need  to  apo log is e f or  s p eaking  ag ain st
amend men ts .

Mr PA LA CIO S (S pain )  s aid that h e kn ew  his r ig hts as a m em ber o f th e Cou ncil of  Eu ro pe.  He felt th at it
w as  inap pr op r iate th at th e pr io r  w is h es  o f p atien ts  s ho u ld  h ave to b e ad h er ed  to  as d octo rs  so metim es  n eed ed  to 
chang e the co ur se o f  action  d ur ing  an  o peratio n and  if they w er e no t able to do  th is  so me p atien ts migh t d ie.

The P RES ID EN T.- Wh at is  th e op in ion  o f  the co mm ittee o n the am en dm en t?

Mr RO SETA (P or tu gal)  ( Ch air man o f th e Com mittee on  Scien ce and  Tech n olog y)  said  th at th e co m mittee
w as  n ot in  f avo ur  o f  the am en dm ent.

The P RES ID EN T.- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

The amen dm en t is no t ado p ted.

W e no w com e to Am en d ment No . 8, pr op o sed by  Mr  S ch wimm er, w h ich is :

I n th e d raft op in io n , af ter  p ar agr ap h  8 .v , add  a new su b -p ar ag raph  wo rd ed as  f o llow s :

" In  A rticle 13  th e wo r ds  'o nly if  th is  is  d on e in con fo rm ity  w ith  app r op riate inf o rm ation  and  co ns ent
p ro cedu r e' ar e to  b e clar if ied." 

I  call u po n Mr S ch wimm er to  su pp or t the am en dm ent.

Mr SCHW I MMER (A us tr ia)  ( on  b ehalf  of  the Co mm ittee o n  Leg al Af fairs  an d Hu man  Rig h ts ) said th at
the amen dm en t w as  co ncer n ed  w ith  ins u ring  th at th e wo rd s  cho s en  in the co nv en tio n wer e clear  and  ap pr op r iate.
H e felt th at it w as  cu rr ently  to o vag ue.

The P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?  Th at is  no t th e cas e.  What is the
o pinion  of  th e co mm ittee on  the am en d ment?

Mr RO SETA (P or tu gal)  ( Ch air man o f th e Com mittee on  Scien ce and  Tech n olog y)  said  th at co mm ittee
w as  n ot in  f avo ur  o f  the am en dm ent.

The P RES ID EN T.- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

The amen dm en t is ad o pted .

A mend men ts  N o s. 1 2 and  6  ar e to  th e s am e par ag rap h.  If  Am en d ment N o . 12  is  p as s ed , A mend men t No .
6  w ill f all. Am en dm ent N o . 12  is  in the n am es of  all th r ee Rap po rteur s and  h as  th e s up po rt of  all th ree com m ittees .

W e co me to  A m en dm en t N o. 12 , pr o po sed  b y Mr  S ch wimm er, w h ich is :
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I n th e d raft op in io n , rep lace p aragr aph  8 .v i, by  a new s ub -p aragr ap h  w or d ed  as f ollo w s:

" Delete th e f ir st p aragr aph  o f A rticle 15 ." 

I  call o n Mr  S ch wimm er to  su pp or t the am en dm ent.

Mr SCHW I MMER (A us tr ia)  ( on  b ehalf  of  the Co mm ittee o n  Leg al Af fairs  an d Hu man  Rig h ts ) said th at
all thr ee Rap po rteur s h ad  agr eed  to  this amend m en t wh ich  w o uld res ult in a sep ar ate p ro to col g o vern in g  the
p ro tection  o f  emb ry o s.

The P RES ID EN T.- Th an k  y ou .  Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?  No .  Wh at is  th e
o pinion  of  th e co mm ittee?

Mr RO SETA (P or tu gal)  ( Ch air man o f th e Com mittee on  Scien ce and  Tech n olog y)  said  th at th e co m mittee
w as  in f av ou r  o f th e amen dm en t and  th at the pr otectio n o f em b ry os  s h ou ld  have a dedicated  p r otoco l.  Th is was 
d on e in  th e s pirit o f co m pr om is e.

The P RES ID EN T.- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

The amen dm en t is ad o pted .

A mend men t No . 6  therefo re falls .

W e co me to  A m en dm en t N o. 7, p ro p os ed  by  Mr S ch wimm er, w h ich is :

I n th e d raft op in io n , af ter  p ar agr ap h  8 .v iii, ad d  a n ew  su b- p ar ag rap h wo r ded as  fo llo ws :

" At the en d o f A rticle 18 , add  th e fo llo wing  wo rd s :

` and  in accor d an ce w ith  th e natio nal leg is latio n abo ut d ata p r otectio n.'" 

W ill Mr  S ch wimm er pleas e su p po rt th e am end men t?

Mr SCHW I MMER (A us tr ia)  ( on  b ehalf  of  the Co mm ittee o n  Leg al Af fairs  an d Hu man  Rig h ts ) said th at
the com m un ication  o f  r es u lts of  genetic tes tin g o utside th e h ealth f ield  co uld o nly b e allo w ed  in  accor d an ce with 
the p ro v is io n s of  A r ticle 2 , bu t that this allow ed far- r each ing  exceptio n s an d r es tr ictio ns  su ch  as  the pr otectio n o f
p ub lic s af ety  and  p r ev en tio n of  cr im e.  He b eliev ed  that this  w as  a very  dang er o us  w ay to  p r oceed  and  th at n ation al
law s on  data pr otectio n s ho uld app ly .

The P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?

Mr MO NF I LS  ( Belgium )  s aid that the amen dm en t w as  u n neces sary .

The P RES ID EN T.- Wh at is  th e op in ion  o f  the co mm ittee o n the am en dm en t?

Mr RO SETA (P or tu gal)  ( Ch air man o f th e Com mittee on  Scien ce and  Tech n olog y)  said  th at h e als o 
b elieved  that the am en dm ent w as  un neces sary .  Th ere w as  a ch o ice her e between  th e pr o verb ial altern ativ es "q u o
abu nd at no n n ocet" o r "inv tilia tru ncan t" bu t that h e wo u ld  leav e th at ch oice to  th e As s em bly .

The P RES ID EN T.- Th an k  y ou .  No w y ou  s ee, Mr Ros eta, th at in  o ur  lang u ag es , w hich  ar e of  Latin  o rigin ,
w e can f in d p ro verb s  f or  an y us e.

I  s hall no w p ut the am en d ment to  the vo te b y  a s h ow  o f h an ds .

W ill th o se w h o ar e f or  th e am en d ment please rais e their  hand s .

W ill th o se w h o ar e again s t th e amend m en t pleas e r aise th eir h an ds .

A re ther e an y  abs ten tion s ?
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I t was the f irs t pr o verb  th at w as rig ht, Mr  Ros eta -  q uo d abu nd at n on  n ocet.

The amen dm en t is ad o pted .

W e co me to  A m en dm en t N o. 9, p ro p os ed  by  Mrs  Len tz-Co rn ette, w hich is :

I n th e d raft op in io n , par ag raph  9, b efo re s u b- par ag raph  (i), ins ert a new su b -p ar agr ap h w or ded  as fo llo ws :

" trans mit the final r ev is ed text fo r a f in al op in ion  to the P arliamen tary  As semb ly" 

I  call o n Mr s  Len tz-Co rn ette to  s u pp or t the am en dm ent.

Mrs  LEN TZ- CO RNETTE ( Lux em bo u rg )  s aid that s he b eliev ed  th at th e rev is ed  text o f  the co nv en tio n
s ho uld r etur n  f ro m the Co mm ittee o f Min is ter s fo r  a f in al op inion  f r om  th e Parliam en tar y As s em bly .

The P RES ID EN T.- We co me to  S ub -am en dm ent N o. 1 to  Am en dm ent N o . 9, p r op os ed by  Mr  Ros eta,
w hich  is :

A t th e end  o f  the am en dm ent, ad d  the wo rd s:

" excep t in th e event of  th e Co mm ittee of  Min ister s  accep tin g the chan ges p ro po sed  b y the A ss emb ly ."

The P RES ID EN T called  o n Mr Ros eta to su p po rt S u b- am end ment No . 1 .

Mr RO SETA (P or tu gal)  ( Ch air man o f th e Com mittee on  Scien ce and  Tech n olog y)  said  th at it w ou ld be
m or e lo g ical, if th e Com m ittee o f Min is ters  accep ted th e r eco mm en datio ns , n ot to  r etu rn  the dr af t con ven tion  to  the
A ss em bly .

The P RES ID EN T.- I sh all n o w pu t the s u b- am en d ment to  the vo te by  s ho w  o f h an ds .

The s ub - am en d ment is  ado p ted.

D oes an y on e w is h to  sp eak  again s t th e amend m en t, as  amen ded?

N o.

I  s hall no w pu t th e amen dm en t to th e v ote b y sh o w of  h and s.

The amen dm en t, as  am en ded , is  ad op ted .

W e will no w p ro ceed  to  v o te o n the w h ole of  th e d raft o p in io n  con tained in D oc. 72 1 0 (as  amend ed) .

Mr BI AN CHI  ( I taly )  called  f or  a ro ll- call vo te o n  the matter .

The P RES ID EN T.- Do  y o u, Mr  Bianchi, h av e the s u pp or t o f nin e oth er  colleagu es?  Th ey mu s t stan d  u p
s o th at th ey  can be co un ted .  Th e nu m ber of  co lleag ues s tand ing  d oes  n ot meet th e req uired n um ber  f or  a vo te by 
r oll- call, s o  the A s semb ly will th er efo re v o te b y  a s ho w  o f h an ds .

The d raf t op inion  co ntain ed  in D oc. 72 1 0, as  amend ed , is ado pted  with  a tw o- third s  m ajor ity .

Mrs  G RZESK OW I AK  ( P olan d)  s aid that f ollo win g th e P resid en t's  ear lier rem ar ks , s he u n ders to o d th at th e
H oly See w as  pr ep ar ed to  with dr aw its  r es er v atio n s on  th e dr aft con v en tio n, o nly  if s ub -amen dm en ts were
intro du ced .

The P RES ID EN T.- Perh aps  y o u have had s om e reaso n to be in  con tact with th e H oly S ee.  I had n o su ch
r easo n, bu t I  w as  in  con tact.  I m et th e res po ns ible peo ple at th e H oly S ee and  hear d  their  co mm ents.  I h av e d on e
m y jo b and  en su red that the amen dm en ts were in tr o du ced.  Ther ef or e I  s tan d by  w h at I  said .  I am  glad  th at th e
d ocum en t h as  been  ad op ted .
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PA RLIAMENTARY A SSEMBLY OF THE COUNCIL OF EUROPE
_____

OPINION N_184 (1995)2

on the draft bioethics convention
 (draft convention for the protection of human rights

 and dignity of the human being
with regard to the application of biology and medicine)

_____

1. The Assembly has undertaken a considerable amount of work since 1976 with regard to the bioethical
aspects of human biotechnology and biomedicine.

2. This work, based on principles designed to protect human dignity and the corresponding fundamental
human rights relating to human biology and medicine, led to Recommendations 1100 (1989) and 1160 (1991)
which contained proposals for the preparation of a comprehensive European bioethics convention intended as a
legal instrument open to non-member states.

3. Resolution No. 3 of the 17th Conference of European Ministers of Justice (1990), recommended that
the Committee of Ministers instruct the CAHBI (now the CDBI, the Steering Committee on Bioethics) to
examine the possibility of preparing a framework convention and, if so decided, to draft it.

4. The Assembly considers that Recommendation 1160 proposes a convention of a general nature and a
series of protocols on specific subjects that can be extended to other subjects if this is considered to be advisable
and necessary in the future. This convention should allow codification of existing but fragmented work and fill a
legal vacuum. The Assembly is aware that the incorporation of certain principles into the European Convention
on Human Rights, which affords better protection, albeit limited to the member states, should be borne in mind
for the future.

5. The Assembly has closely followed the various stages in the drafting of the texts of the convention and
of the protocols within the CDBI, in which the Parliamentary Assembly has been represented since 1990, and its
contributions and suggestions have been largely taken into account and incorporated into the texts.

6. There has been excellent co-operation between the Parliamentary Assembly and the CDBI and the latter
has carefully considered the work carried out by the Parliamentary Assembly over the last twenty years, which
largely inspired the text of the draft convention.

7. The Assembly notes the fact that the Committee on Science and Technology, the Social, Health and
Family Affairs Committee, and the Committee on Legal Affairs and Human Rights have been kept permanently
informed by their representative in the CDBI during these years of drafting the convention.

8. The Assembly therefore recommends that the Committee of Ministers review thoroughly the text of the
draft bioethics convention as transmitted to the Assembly and set out in Doc. 7124, and amend it as indicated
below before opening it for signature:

i. At the end of Article 1, add the following new sentence:

"They shall introduce the substantial provisions of this convention into their national legislation."

ii. In Article 4, add a new paragraph to read as follows:

"Services offered to the public involving the use of the biomedical services and techniques shall be
subject, in the interest of the protection of the persons concerned, to control of their quality."

iii. Amend Article 5, paragraph 1, to read as follows:

                                                            
     21. Assembly debate on 2 February 1995 (6th Sitting) (see Doc. 7210, report of the Committee on Science and
Technology, rapporteur: Mr Palacios; and Doc. 7223, opinion of the Committee on Legal Affairs and Human
Rights, rapporteur: Mr Schwimmer).  Text adopted by the Assembly on 2 February 1995 (6th Sitting).
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"No intervention may be carried out in the health field without the informed, free, express and specific
consent of the person undergoing it."

iv. Replace Article 6 by the following text:

"Interventions may be carried out on persons who have no legal capacity of giving consent and those
who, though legally capable of giving consent, have a reduced capacity of understanding, only for their direct
benefit and with the consent of their legal representative or an authority or an individual authorised or designated
under his national law.

A legally incapacitated person may not undergo medical research unless it is expected to produce a
direct and significant benefit to his health.

Any refusal by the incapacitated person must always be respected.

At national level a body (an independent multidisciplinary ethical committee) should be set up to
oversee any intervention involving mentally handicapped persons.

For the purposes of this convention, "incapacitated persons" means:

•  persons who have a reduced capacity of understanding;

•  persons whose capacity to possess rights and to be bound by obligations is limited, either for
reasons of age or because of mental illness;

•  persons having a de facto incapacity".

v. In Article 7, at the end of paragraph 2, add the following words:

"and also the free and informed consent of the parent(s) or legal guardian(s) is necessary".

vi. In Article 7, at the end of paragraph 3, add the following words:

"and no intervention may be undertaken without their consent."

vii. In Art 13 the words: "only if this is

done in conformity with appropriate information and consent procedures" are to be clarified.

viii. Delete the first paragraph of Article 15.

ix. In Article 15, paragraph 2, delete the word "solely".

x. Replace Article 16 with the following text:

"An intervention on the human genome may only be undertaken for preventive, therapeutic or
diagnostic purposes without any intervention in the human germ cell line."

xi. At the end of Article 18, add the following words:

"and in accordance with the national legislation about data protection."

xii. In Article 20, delete "according to the conditions and procedure prescribed by law".

xiii. In Article 26, paragraph 2 (and elsewhere), replace "European Community" by "European
Union".

xiv. In Chapter V, add a new article worded as follows:
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"For the purpose of observing the application of the convention on the territory of the Contracting
Parties and of interpreting the text of the convention, a monitoring body in connection with the European Court
of Human Rights is hereby set up".

xv. In Article 28, paragraph 1, delete "and by the unanimous vote of the representatives of the
Contracting States entitled to sit on the Committee of Ministers".

xvi. In Article 30, at the end of the first paragraph, add:

"No reservations may be made in respect of Articles 15 and 16."

9. The Assembly also recommends that the Committee of Ministers:

i. transmit the final revised text for a definitive opinion to the Parliamentary Assembly except in
the event of the Committee of Ministers accepting the changes proposed by the Assembly;

ii. invite member states and non-member states (according to the procedure provided for in
Articles 27 and 28 of the draft convention) to sign and ratify the reviewed and amended convention and to
implement it as soon as possible;

iii. invite the CDBI to continue with the preparation of the four draft protocols concerning medical
research, organ transplantation, protection of the human embryo and foetus, as well as genetics, in the light of
the opinion of the Parliamentary Assembly;

iv. transmit for opinion to the Parliamentary Assembly each draft protocol as soon as it is
finalised.
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P ARLI AMENTARY  A SS EMBLY  O F  THE CO UN CI L O F EU ROP E
1 99 6 ORD IN ARY  S ES SI O N

( Fo ur th  part) 

excer pt fr om  th e OF F ICIA L REP ORT
Thirtieth sitting 

Thu rs day  2 6 S ep temb er 19 9 6 at 9 .45  am

_ __ __ __ _ __ __ 

Mrs  Fis cher, Pr es id ent o f the As semb ly, too k the Ch air at 9 .4 9  a m.

THE P RES ID EN T.- Th e f ir st item  o f  b us iness  th is  m o rn in g is th e d eb ate o n the r ep o rt o n  g iv in g  an
o pinion  on  th e dr af t Con v en tion  on  H u man Rig hts and  Bio m ed icine p res en ted  b y Mr  P lattner  o n b eh alf o f th e
Com mittee on  Science and  Tech no log y ( D oc. 76 2 2) , w ith an  op in ion  p res en ted  b y Mr  Daniel on  b ehalf  of  the
S ocial, Health an d F am ily  A ff air s Co m mittee (D oc. 76 6 4)  an d an  o p in io n  p resen ted b y Mr  S ch wimm er on  behalf 
o f th e Com mittee on  Legal A ff air s an d  H um an  Righ ts (D ocu ment 76 54 ).

The lis t o f s peak er s  clo s ed  at 6  p m yesterd ay .

Thirty- f ou r n am es  ar e on  th e lis t, an d 15  am en dm ents an d  o ne su b- am end men t have been  tabled .

I n view  of  th e time av ailab le, and  th e nu mb er of  sp eaker s on  th e lis t, I  pr op os e that s peak ing  time in the
d eb ate b e lim ited  to  f iv e m in utes.

I t is  p r op os ed to  co nclu d e th e g en er al debate at no on  to day, wh en  w e h ear  the ad dr es s  o f Mr  F or né, h ead
o f th e g ov er n ment o f  the Pr in cip ality  o f An d or ra an d to  have th e vo tes  o n  the d r af t o pinion  an d amend men ts  at the
s itting  th is  af tern o on .

A re thes e ar r an gemen ts  ag reed ?

They ar e agr eed  to.

I  call Mr P lattner  to p resent his r ep or t.  Y ou  have 1 0  m in u tes, Mr  P lattner .

Mr PLATTNER ( S witz er lan d)  ( Rap po rteur  o f the Co mm ittee o n S cien ce an d T echn o lo gy) .-The
Con vention  o n  H um an  Righ ts an d Bio med icin e is a v er y im p or tan t matter.  If ad op ted  b y  this A ss em b ly , it co uld 
enter  in to  f o rce po s sibly  n ex t y ear, af ter alm os t a d ecade o f  d if ficult p olitical an d  techn ical w or k.  It will have far- 
r each in g  con s eq uences fo r  the f u rther  d ev elo pm en t o f hu m an  r igh ts , w hich  will b e extend ed  to  f un d am en tal asp ects
o f hu man  d ig n ity an d  eth ics  in the co ntex t o f mo d er n med icin e and  b iolog y .  This  con v en tion  will be a m ilesto ne.

The con v en tio n is  -  an d I  q uo te fr om  th e rep or t o f th e S teer ing  Com m ittee -  " th e f ru it o f  o bs erv atio n  and 
con cern : o bs erv atio n  o f the r ad ical d ev elop m en ts  in  s cience and  their ap p licatio ns  to  m ed icine an d biolo gy , con cern 
abo ut th e am b iv alen t n atu re o f m an y o f th es e adv ances .  Scien ce, with its  n ew  co mp lex ity an d  extens iv e
r am if ication s , th us  pr es ents a d ar k s id e or  a br igh t sid e, acco rd in g  to h ow  it is us ed."

The con v en tio n attem pts to en su r e th at th e b righ t s id e p revails .  It r es ts so lid ly  o n  the b asis o f hu man 
r ig hts as def in ed  in  the famo us  Eu ro p ean co n vention .  Th e tw o  con ven tion s  s hare th eir  u nd er lying  ap pr oach, th eir
eth ical pr in cip les and  legal co n cepts .

The n ew  co nv entio n s ets o ut o nly  the mo st im po rtant p rin ciples.  Ad d itio n al s tan dard s  and  d etailed
q uestio n s sh all b e d ealt with  in  add ition al pr oto co ls .  Th us , the b ioeth ics  con v en tio n will be f u rther d ev elo ped in  th e
y ears  ah ead.  The p r es en t v er sio n is  a firs t s tep , no t the d efinitiv e tr u th .  Ju st as  w as  th e cas e with  th e h um an  r igh ts 
d eclaratio n, it w ill tak e tim e and  ex perien ce to  develo p  the relatio n between  h u man d ig nity  an d b io medical ethics .
Rom e als o was  n ot b u ilt in on e d ay .
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S in ce th e su b ject m atter  is  s o com plex an d con tr o vers ial, it has received  g reat pu blic atten tion .  Th is  was
and  is v er y w elco me, s in ce pu blic atten tion  has led  to v er y car ef ul, cau tio us  an d res po ns ib le wo r k.  I h av e d eep
r es pect fo r tho se w h os e q uestio n s, cr iticis m s, d o ub ts  an d pr o po sals  have help ed  gr eatly  to p er ceive d if f icult iss ues ,
f in d no v el s o lu tion s  and  br in g the co nv en tio n to  its pr esent high  s tan dar d.  We all k no w, Eu ro pe having  seen  no t
lon g ag o  s uch  ter rib le ab us e of  hu man  d ig nity by  a cr uel, id eolog ically m is gu id ed med icin e, th at scep ticis m in th is 
m atter is a v ir tu e and  n o t a vice.

O n th e o th er  hand , n o matter ho w  critical p u blic attention , in th e end  th os e called u po n to  vo te mu s t
ass um e their  resp on s ib ility .  Th e tim e is  n o w rip e fo r a Eur o pean  Co nv en tio n on  Hu man  Rig hts  and  Biom ed icine.
A  n um ber  o f cou ntries hav e do ne th eir  inter n al w o rk  o n this top ic an d ar e awaiting  f r om  u s, th e k eeper o f hu m an 
r ig hts, th e Cou ncil of  Eu ro pe, an au tho ritativ e g uidelin e, w h ich sets a h ig h co m mo n s tand ar d  in this ar ea.  It is 
evident th at, if we have no  con v en tio n, w e s hall be in a f ar  wo rs e s ituatio n th an if  we h av e o ne, even tho ug h  it may 
b e on e that s till can an d  m us t b e im p ro ved.  To h av e no  co nv entio n w ou ld  sp read  un cer tain ty , o pen  the d o or  to 
anarchy  in  r esp ect o f bio medicin e, an d lead  to  tr af fick ing  o f  d octo r s, p atien ts  an d r es earch er s acr os s b or der s to  th e
cou ntries with th e least restrictive laws .  Th es e are d evelo p ments that w e mu st av oid .

F or  this  m or n in g's d elib eration s  to end  in a d ead lo ck ed  A ss em bly , wo u ld  b e the w o rs t po s sible o utco m e,
b oth fo r  the co nv en tio n and  f or  th e Cou ncil of  Eu ro pe.  So  w e are all co n demn ed  to  co mp ro mis e, u n less  w e w an t to
s uccu mb  to  th e same bewildering  co nf u sion  th at b efell th e Eu r op ean P ar liament, w hen it pr ov ed un able to  reach  an
agr eemen t in  th is  m atter  an d lo s t a g reat d eal o f  its  cr ed ib ility  o n  the way.  I am con fiden t, h o wever, th at we s hall
p as s a r easo n ed  jud gm en t o n the d raf t co n ventio n , am end ed  acco rd ing  to o ur  d ecision s  this  m or nin g.  A s I said:
Rom e was  n ot bu ilt in on e d ay .  Bu t there w as a d ay  w hen  Rom ulus  had to star t b uilding  it, or  it w ou ld nev er  h av e
b een bu ilt at all.  Ou r s tartin g  d ay  is  tod ay.

The d raft co nv en tio n has  alr ead y been ap p ro ved b y th e r ep res en tativ es  o f  the Eu ro pean go v er nm en ts in  th e
S teer in g  Com m ittee, by  a vo te o f  3 1 again st on e -  G er man y - w ith tw o  abs ten tion s .  The G er m an  G o vern men t -
k no wn  to  b e extremely dilig en t in its  r es pect fo r  h um an  righ ts - has  exp lained its  v o te b y s tatin g th at it d id no t w an t
to ag ree b ef o re the in ter nal Ger man d eb ate o n th e m atter  h ad  finish ed, b u t th at th e n ew  d raf t was  m uch imp ro v ed 
o ver th e p rev io us  v ers io n  and  th at, any way, th er e w as  a stro n g Germ an in ter es t in an  in tern ation al co nv entio n .  So
there is  s till go od  reas o n to  h o pe th at the last co un tr y , Ger many , too , w ill ev entually  d ecide to  s ig n the co nv en tio n.

P leas e r em em b er  in that con text th at th e dr aft co nv en tio n ex p licitly  allo ws  ever y sig nato ry  state to hav e
s tr icter  p ro v is io ns  th an  th e co n vention  r eq u ir es  as  the co mm o n stan d ar d, so  that n o s tate m u st g o  b ack b elow  its
o wn  s tan dard  becaus e o f the con v en tio n.

Both co m mittees  o f the A s semb ly , to w hich  th e dr aft con v en tio n has b een r ef er red  f or  an  o pin io n, sp eak
w ell of  it.  Of  cou r se, even so , 1 5 amend men ts  h ave b een  p ro p os ed .  I am  glad  to  r ep o rt that m y com mittee
con sider s tw o  third s  o f them to  be v ery  h elp fu l and  w ell con ceived and  w ill h en ce su g gest th eir ado ptio n .  Th is 
d em on str ates  th at ev er yo n e is  w illin g  to seek a g oo d co m pr om ise.  We s hall have th e o pp or tu n ity to discu ss  th e
amend men ts  an d ex am ine s o me o f the co re iss u es  o f  the co nv en tio n in  mo re detail th is  mo rn in g .

The top ic w h ich h as  r ais ed  m o st con cer n in th e con tex t of  th e bio ethics  co nv entio n is med ical th er ap y  and 
r es earch  o n p er so ns  un ab le to  co ns en t.  In this m atter the p r es en t d raft is  s o w ell con ceiv ed th at neith er  o f  y ou r
com mittees  h as pr op o sed f ur th er  am en d ments.  Let me exp lain.

A rticles  6  an d 7 no w  lim it th e p er mis sible cas es  of  interv en tio ns  o n  p er s on s un ab le to con sen t to  ethically 
u no bjectio nab le ther ap eu tic interv en tio ns  in  their direct per so nal inter est.  Bo th  ar ticles  ar e f or mu lated  w ith  s uch 
r ig ou r that n o lo op h oles  remain .  Ar ticles 1 6 an d  1 7 deal sim ilar ly  with  medical r es ear ch , and  A r ticles  19  an d 20 
w ith or g an  an d tiss u e tr ans plan t.  In  these cases  a n ar r ow  d o or  is lef t o pen fo r  interv en tio ns  b eyo nd  th e dir ect
inter es t o f tho se co ncer n ed , bu t it is strictly r eg ulated by  a set o f res tr ictiv e co n dition s  w hich mu st be
s im ultan eo us ly fu lf illed .  Th e r ig ou r  w ith w hich  th is  co re is su e of  th e con vention  is  treated has  led  th e cr itical
G er man G ov er n ment to  s tate ap pr o ving ly th at a co n siderab le an d satis facto ry  incr ease of  the pr otectio n o f per so ns 
u nable to co n sent h as been achieved.

I  w an t to po int o ut to  the s cep tics am on g  y ou  th at a co mp lete ban  o f s uch res earch  -  as is ad v ocated  by 
m an y - w ou ld  in  its elf  b e h ig hly  u nethical.  It w ou ld  r end er  resear ch on  ch ildr en's d is eases , on  Alzh eim er 's  or  o n
Creutzf eld -J aco b's d is eas es  imp o ss ib le.  Als o, a to tal b an  o n , fo r examp le, a s k in  tr an sp lan t between  a healthy  b oy 
o f 12  an d his  s ev en - year - old sis ter, severely bu r nt in an accid en t, wo uld  h av e little to do  with  ethical s tan dard s.  I t is
evident to  m e, that tho s e requ estin g  a total ban  o f in ter ven tion s o n per so ns  u n ab le to  con s en t and  claiming  to  b e the
o nly per so ns  with  h igh  ethical s tand ard s, s h ou ld  beware of  th e dang er of  righ teo us nes s.  In  th is  matter , as in mo st,



- 23 -

tru th  is  n ot simp le, and  ethical ideals  are best serv ed  by  a carefu l and  balanced deb ate no t o f o ne b ut of  all th e iss ues 
inv olved .

I  s ho uld  p oin t ou t the in clus io n  in the d raf t co n ventio n  o f a p ow er f ul n ew pr ov ision .  It is  b eau tifu lly 
s im ple, as  ar e all g reat id eas.  I am  s peak ing  o f  A rticle 11  on  n on - discr im in ation  o n  the g r ou nd  of  a p ers on 's genetic
h er itag e.  In  m y ey es, th at article is a tr emend o us  ass et of  th e co n vention  and  may w ell tu r n ou t to hav e been th e
s hinies t p ear l fo un d  d ur ing  the wo rk  of  the past six years .  It s tr eng th ens  the other  articles  in  a p ar ticular an d
com mend able w ay  and  will gr eatly  inf luence the legal in ter pr etation  of  th e co nv entio n .

I n co nclus io n , I str on gly  r ecom m en d that we accep t th e d raft Co nv en tio n o n Hu man  Rig h ts  and 
Bio medicin e tod ay  b y  ado p ting  th e dr aft o pin io n o f my  co mm ittee, amend ed  as  y o u may d eem r easo nab le.

I  thank  all tho se w h o hav e help ed me, in par ticu lar  the co mm ittee's  pr es ident, Mr Ros eta, th e s ecretar y, Mr 
P er in , and  th e ex per ts  o f  the S teerin g Co mm ittee.  I  w as  v ery  m u ch  imp r es sed  b y th e r es p on sible ear n es tn es s  w ith 
w hich  th ey  w ent abo u t th eir  d if f icult tas k o f fin ding  a co mm o n Eu ro p ean d en om in ato r -  and  n o t th e s mallest o n e, I 
tru st -  of  th e many  diff erent co ncep ts of  h u man r ig hts and  h u man dig nity  wh ich h av e evo lv ed  on  o u r co ntinent in 
the cou r se o f  h is to r y.  They hav e do n e a co m mend able tas k.  N ow  it is up  to  u s to tak e th e n ex t s tep.

THE P RES ID EN T.- Th an k  y ou  very  m u ch  f o r yo ur  repo r t, Mr P lattner .  I call o n  Mr D an iel to pr esent th e
o pinion  of  th e So cial, H ealth  an d Fam ily Af f airs  Co mm ittee.  Yo u hav e sev en  m in u tes, Mr  D an iel.

Mr DA NI EL (Fra nce)  ( Rap po rteur  o f the S o cial, H ea lth  a nd  Fa mily Affa irs  Com m ittee)  s aid that there
h ad  b een  s ub s tantial p ro g ress  in  m ed ical res earch  o ver the p ast 2 0 y ears .  Man y liv es  h ad been  saved  b y tr ans plants
and  g en etic inter ven tion .  In  co ng ratulatin g  the co mm ittees inv olved , he said  th at th e repo r t no w  allow ed th e
ado ptio n  o f the con v en tio n.  Th e tab le co ntain ed  in  the repo r t was a g oo d  com plement to  the repo r t an d allow ed
b etter u nd er s tand in g  o f the tech nical iss ues .  Th e fr am ewo rk  co nv en tio n w as  n ot a fin al p os ition , b ut allo wed 
f ur th er  discu ss io n o n th e s tatu s  and  natu re of  em br yo s.

The d eb ate w o uld help th at discu ss io n  and  as sist in  clar if yin g po sitio ns  su ch  as  that tak en  by  th e UK 
G ov er nm ent in  its  d ecisio n to  o r der the d es tru ction  o f emb ry o s af ter  a certain p er io d .  He s up po r ted th e con vention 
w hich  w o uld s tr en gth en  th e in div id ual tru st in  th is  d if f icult s ub ject an d  u rg ed  its ado ptio n .

THE P RES ID EN T.- I call Mr  S ch wimm er to  pr es en t the op in io n  o f the Com m ittee o n Leg al A f fair s and 
H um an  Righ ts .

Mr SCHW IMMER ( Aus tr ia )  ( Rap po rteur  o f the Co mm ittee o n L eg al Affa ir s  a nd  Hu ma n Rig hts )  s aid that
the d raf t co n ventio n  w as  a very  sens itive an d im p or tant un der taking .  It dealt w ith the p ro tectio n of  h u man r ig hts
and  h um an dig nity  an d had  to lo o k to  th e mo s t vu lnerable m em b er s of  so ciety , wh ich  in clud ed  th os e in co n tact with 
m ed icin e.  It w as  cr ucial to en s ur e that th e r ig h ts  and  dign ity  o f all w ere p ro tected , th at pr otectio n to co v er  the will
o f th e p atien t.

Tho se w h o had  con tr ibu ted  ideas  to  th e co mm ittee w er e th ank ed  fo r th eir  ef fo rts.  It w as  n oted th at few
o th er  to pics  had raised s uch inter es t w hich serv ed to  high lig ht th e en or m ou s r es po ns ibility on  th e Co u ncil o f 
Eur op e.  The co nv en tio n d ocum en t w as  no t in  itself legally  ef fectiv e.  It s till need ed to  b e ado p ted in to do m es tic
leg is latio n.  States  w ith  h ig her  lev els  o f p ro tective legislation  w o uld b e ab le to  r etain  th os e s tand ar d s.  It was n oted 
that Au s tr ia, in par ticu lar , had  v er y  h ig h s tand ard s.

The iss u e req uired g reat cautio n .  Th e dr af t con v en tion , w hich  was n ot y et finalis ed , h ad  to  b e accep ted  b y
the Com m ittee o f Min is ter s.  Ho w ev er , it wo u ld  b e w ro ng  to  h ave n o con ven tion .

P ro tection  p r ov is io n s had  to be on  a Eu ro pe- wide basis to pr event p o ss ib le migr ation s  o f res earch er s an d 
d octo rs  wh o m ig ht s eek  to  avo id  su ch  regu latio n.  The is su e w as  o ne of  h u man rig hts and  h um an dig nity .  Th e u se
o f em br y os  r ais ed  th e is s ue o f d ig nity very  clear ly .  Th e Co u ncil o f  Eur o pe h ad  an  im po rtan t con tribu tio n to  make
in th is  ar ea.

THE P RES ID EN T.- Th e f ir st sp eaker  o n the lis t, Mr  Len zer, was s up po sed  to s peak  o n  b eh alf  o f the
Eur op ean  P eo p les' P arty b ut h e is delay ed  in  traf fic.  I s hall give him the f lo o r as  so on  as  h e arr iv es .  I call Mr 
V alleix .
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Mr VA LLEIX  ( Fra nce)  w elco m ed  th e co nv entio n  as it es tab lish ed  basic r ules  of  b iom ed icine.  It w as 
loo king  to  d efine th e fo u nd atio n  o f v alues in th is ar ea.  It was cr u cial to  b e s tr in g en t in  an y m atters  relatin g to 
h um an  life.

A ltho ug h  ther e had b een r em ar kab le p r og ress  in  h u man med icin e it was  n ecess ar y to set cer tain  lim its  b y 
estab lis hing  a co de of  r igh ts  f o r em b ry os  an d in cap acitated p eo ple.  It w as  u ncertain  w heth er th e cur ren t tex t of  th e
d raft co nv en tio n to o k accou nt o f  all th e pr o blem s  b ut th e co r rectio n s th at had b een m ad e sin ce th e earlier  d r af t
r ep resen ted a s tep in th e r ig ht direction .  Th e p ro visio ns  r elating  to  ex perimen ts  o n  emb ry o s ho w ev er , d id  n o t match 
u p to  th e lev el o f d eb ate in 19 9 5.

H e co uld  n ot ap pr ov e a d r af t o pinion  wh ich  end or s ed  a co nv en tio n that did  n ot deal f u lly w ith all the
iss ues.  To app ro ve su ch  a do cu m en t w ou ld  g ive th e wr on g  s ig n al.  Befo re decidin g wh ich  w ay  he w o uld vo te, h e
w ou ld  w ait to  s ee w h ether  the p o in ts  on  w hich ch ang es  w ere r equ ir ed  were ad dr es s ed  in  the d ebate an d wh eth er 
amend men ts  r elating  to  th e pr otectio n  o f em b ry os  an d in cap acitated p er so n s were ap pr o ved.

THE P RES ID EN T.- Fo r the s ake o f equ ilibr iu m, I will allo w  f iv e m in utes to  other s peak ers , ev en if  th ey 
d o no t s peak  on  b eh alf  o f  their  gr ou p .  I  call Mr  A ntretter.

Mr AN TRETTER (G er ma ny)  ( o n beha lf of th e So cia lis t gr ou p )  s aid that there w as co n siderab le p u blic
inter es t in this su b ject.  Th e r ecen t d ecis ion  to  d es tr o y hu m an  emb ry os  wh ich  w er e n o lo n ger req uired  r aised  the
q uestio n  w hether it was accep tab le to  treat hu man  lif e p ur ely  in scien tif ic ter m s.  The iss u e was  w heth er lim its
s ho uld b e set o n th e s co p e of  m o dern  medicin e an d  r es ear ch .  Em br yo s  d ev elo ped as hu m an  b ein gs  an d no t tow ar d s
h um an ity .  Th er e was  n o r oo m fo r  com p ro mise on  th is  iss u e.  All h um an lif e mu st be tr eated alike.  Th e p ro tection 
o f hu man  lif e w as  g iven a f un dam en tal s tatu s  in the G er m an  con stitu tion  wh ich r uled  ou t an y  interv en tio n on 
h um an  b ein gs  in capab le o f  g iv in g  con s en t.  Eth ical distinctio ns  n eed ed  to  b e mad e ev en at th e ris k of  b ein g accus ed 
o f scien tific ign or ance.  The G erm an  delegatio n w as  ther ef or e s eekin g im p ro vemen ts  to  the r epo rt an d co u ld  n o t
end or se Mr  S ch wimm er's d raft as  it s to od .  He r egr etted  that an ex ten sio n of  time f o r co ns ideratio n of  th is  su bject
h ad  n ot been  av ailab le.

[ I nter ru p tion .] 

THE P RES ID EN T.- Th er e s ho u ld  b e n o co m ments f ro m the trib un e, please.  I call Mr  Chr is to d ou lid es  o f
Cyp ru s.

( Mr Bár so ny, Vice-Presid en t o f th e Ass em b ly, to o k th e Cha ir  in  p lace of Mr s Fis ch er ) .

THE P RES ID EN T.- As  Mr  Chr is to d ou lid es  d oes  n ot ap pear  to  b e in th e Cham ber, I  call Mr  O lr ich.

Mr OLRI CH (I cela nd ) .- Th e w ay  to  tod ay 's deb ate has  b een  n eith er eas y no r s tr aig ht b ut a lo n g an d
tor tu ou s  p ath  characteris ed  b y h eated  con tr o vers y .  That is u nd er stand ab le, con s id er ing  that the is su e tou ch es on 
r elig io u s co n victio n s an d  d if ficult q uestio n s su ch as  d ecidin g wh en  hu man  lif e b eg in s  o r at wh at stag e o f em b ry o
d ev elop m en t a h um an  bein g  is en titled  to en joy  th e righ ts fo r  w hich  th e Cou ncil of  Eu ro pe s tan ds .

Tim e is  an  im po rtan t f actor , an d  it is ru nn ing  ag ains t u s.  The n eed  f or  co m mo n gen er al stan dar ds  f o r th e
p ro tection  o f  the h u man b eing  in  the co ntex t o f b io medical s ciences  is  f elt m or e acu tely each year.  If  we d o  n ot
tak e th is op p or tu nity to  make u p  o ur  mind s, th e A ss em bly  is n ot lik ely  to  arr iv e at a d ecis ion .  O ne o f o ur 
d is ting u is hed  colleagu es  as serted on  Mo nd ay  th at wo rk  o n  the dr af t con ven tion  in  its  pr es en t f or m  h ad  taken u s
b ackw ar d s, b u t I fir mly o pp os e that v iew.  Sub stantial imp ro v em en ts  have been  m ade to  the text's  stru ctu re an d
con tent, and  fu rther  imp r ov em en ts ar e emb od ied  in  the am en dm ents th at we will co ns id er to day .  I want to  exp r es s
m y warm  th an k s to  all th e m em ber s wh o  h av e con tr ibu ted to th at wo rk  - es p ecially , in  th e fin al s tag es , o ur 
r ap po rteur s Mr P lattner  and  Mr  S ch wimm er.

Two  f un d am en tal q ues tion s  r em ain to  be an sw er ed .  Do es th e d raft pr ov id e s uf f icient fr eed om  in r es ear ch 
to en su r e scien tific and  medical p ro g ress  f o r th e b en ef it of  pr es en t and  fu tu re gener atio ns ?  If  so , do es th e tex t
g uarantee bas ic s tan dard s  f or  th e pr o tectio n  o f m an 's  d ign ity  and  id en tity?  I am co n vinced  th at th e dr aft co nv en tio n
d oes pr o vide am ple d im en s io ns  f o r scien tific d ev elo pm en t and  pr og res s.  The cru cial d ilem ma is  w h ether s cien tif ic
leb en sr a um  is  s o g en er o us ly  d efined  as to  un der mine th e As s em bly's  p ur p os e an d  w illin gn es s  to p ro tect
f un damen tal h um an  r igh ts .  Th e p ro tection  o f  the in divid ual is accep tably  f or mu lated  in  m os t r es p ects  in  the dr af t
con vention  b u t so me of  its wo rd ing  lack s accur acy  o r is  ev en  in tend ed to  be v ag u e.  That is  tr ue of  A rticle 1 8 in 
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chapter  5 on  "s cien tif ic resear ch" , w hich  d o es  n o t take a stand  o n the ad miss ib ility  of  the pr in cip le o f  allo wing 
r es earch  o n emb ry os  in  v itr o.

The article d oes no t d eal s uf ficiently with  th e p ro blem  of  em br yo s created fo r p ro cr eatio n p ur po s es  that
are n ot us ed  as  s uch .  Fu rtherm o re, the tex t o f the d raf t co n ventio n , in clu ding  th e amend men ts  to  the p r ov is ion al
r ep or t w ith w hich  w e are dealin g  tod ay, s eem s to  go  too  far in pr oh ibitin g or gan  tran sp lants .  As  w e kn o w, o r gan
trans plants h av e been car ried  o u t on  dy in g child r en  w ho  cann o t be s aved and  w ho  have no t been declared leg ally
d ead.  This h as  b een  d on e w ith the g enero us  co ns ent o f their  gr ievin g par en ts  w ith  th e no ble intentio n o f sav in g
o th er  ch ildr en's liv es .  Th at p r ob lem  w ill b e dealt w ith  in a p ro to col.

S uch sh or tcom ing s -  and  o thers  th at I  sh all n ot d w ell u po n du e to the lim ited tim e allotted  to us  - ar e
s er io us .  Ho w ev er , I  b eliev e th at th ey sh ou ld be ev aluated  ag ains t the ev en tu ality  o f  h av in g  n o com mo n s tand ard s.
That wo u ld  leav e us  in  a far wo r se s itu atio n  than  the o n e cr eated  b y  the several w eak  p oints  f ou n d in  th e pr esent
d raft.  I fir mly believe th at th e gr eates t r is k w e ru n n ow  is  that w e sh all n ot be g u id ed  b y  any  co mm on  stan d ar ds  in 
this field  in  the y ear s to co me.

I n co nclus io n , I recom men d th at we m od es tly  accept th e pr o vision al rep or t, to geth er with  th e amend men ts 
w ith wh ich  w e s hall deal, o n th e g ro u nd s of  havin g no  b etter  altern ative an d in  view  of  o ur  ur gen t need  to  es tablis h 
com mo n g en er al stan d ar ds  in  the field  o f bio medicin e.

THE P RES ID EN T.- Th an k  y ou .  I call th e n ex t s peak er, Mr Ram ír ez P ér y.

Mr RA MÍ REZ P ÉRY  ( S pa in )  thank ed th e autho r s fo r  their  repo r t an d s aid that th e d eb ate w as  timely.  Th e
top ic w as a d if ficu lt on e in wh ich  m isu nd er s tand ing  cou ld no t b e ris ked.  At wh at po int d id  life begin, fo r examp le,
and  w hen  s ho u ld  h um an rig hts be reco g nised?  Such  q uestion s cou ld  b e ans w er ed  f r om  a scientific, as  w ell as a
p hilo so p hical s tand p oint.  Scien tists , as  r ecently as  1 9 90 , h ad  attemp ted  to es tab lis h th e p er so n al exis tence o f an 
emb ry o and  s o me w er e n ow  su gg es tin g the exis tence o f pr e-emb r yo nic lif e.

THE P RES ID EN T.- Mr  Ram ír ez, p lease con clu de yo ur  r emark s .

Mr RA MÍ REZ P ÉRY  ( S pa in )  s aid that an em br y o had  g en etic ch aracter istics  that s ho uld  n ot b e r ep licated .
The A ss emb ly  sh ou ld  su pp o rt the op in ion .

THE P RES ID EN T.- Th an k  y ou  fo r yo u r un d er stan d in g.  As Mr  K otlar is no t in th e Cham ber, I  call Mr 
S zakál.

Mr SZAK Á L (H un ga ry) .- Th an k  y ou , Mr Pr esiden t.  We have an  excellen t r ep or t b y Mr P lattner  wh ich
con tain s  a d etailed  co mp ilation  of  th e pr ev iou s and  the pr es ent tex t o f the con v en tio n.  We also  have an  exp lan ator y 
r ep or t and  th e op in ion  o f  the Co mm ittee o n Leg al Af fair s  and  Hu man Rig hts . Af ter  s tu d ying  th os e d ocum en ts, I 
think  th at w e are n o w in  a po sitio n to make a decis io n abo ut th e dr aft Co nv en tio n on  Hu man Rig hts  and 
Bio medicin e.

I  am no t an exp er t in med icin e o r in  b io tech n ics, so  I  d o  n ot wish  to  d is cus s th e d etails.  How ev er, I  p o in t
o ut the im po r tance o f th e con ven tion  an d th e f act that a d ecision  m u st b e m ad e abo ut it w ith ou t f ur th er  delay .

I n my  co un tr y , fo r examp le, the wh ole h ealth  s er v ice sy s tem is un der go in g  r ad ical ref or m, h and  in  h an d
w ith dr astic cu ts  in  the fu nd s available to  ho sp itals  an d oth er  h ealth  in stitution s.  A n ew  health care law is in 
p reparatio n.

F ollow in g the -  s o metim es  h eated  -  debates  in m y natio nal p ar liam ent an d in  th e pr ess  abo u t pr o blem s in
the h ealth  care s ys tem , I  am co n vinced th at th e g uidelin es  af fo rd ed  by  a Eu ro pean co n ventio n  are mu ch  n eed ed .  To 
p ro ve th at, I  o ff er  th e examp le of  p eop le's  righ t to in f or matio n co llected ab ou t their h ealth, defin ed  in A rticle 10 .
A s th e exp lan ator y r ep or t s ay s, th at righ t is im p or tant in  itself  b u t it also  p r ov id es th e b as is  fo r th e eff ectiv e exercise
o f th e r ig ht of  con s en t, un der A rticle 5.

O ver pr evio us  d ecades w e bu ilt u p an ex ces sive health  care sy stem  wh ich , at leas t in th eo r y, w as fr ee fo r
all citizens .  Bu t the p atern alist ap pr oach  of  th e on e- p ar ty  co mm un ist s tate ap p lied  to  the health serv ice s y stem  to o.
That ap p ro ach  w as  ad op ted  b y man y do cto rs  an d health car e pr o fess io n als, wh o co n sider ed  them selv es of ficials  of 
the s tate au tho rities an d  thu s exemp t f ro m the n eed  to con sid er  the wish es or  r igh ts  of  p atien ts .
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A ll thes e pr o blem s are w idely  d iscus s ed  in n ew sp aper ar ticles  in Hu n gary .  In  a recen t in ter view , the
Com miss ion er  fo r Per so nal D ata P ro tection  d eclar ed th at cu rr ent r eg u latio ns  g ov ern in g  p eo ple's  h ealth  care
con tr ad ict o u r co ns titution , an d  that a n ew  law is need ed.

I  h op e that m y fello w Hu n garian s  w ill f or giv e me fo r dis cu ss ing  o ur  pr o blem s, bu t I  h av e p er so n al
exp er ien ce o f  them.  I b eliev e that the s itu atio n  in oth er  f o rm er  co mm un ist cou n tr ies  is lik ely to be s imilar  o r ev en
w or se.  Besid es , altho ug h  w e hav e well fu nctio nin g demo cratic p olitical ins titu tio ns , it is  still d if ficult to gu ar antee
d em ocracy an d  f ull o bs er v an ce o f  h um an righ ts in  ev er y asp ect o f so cial lif e.

A s a Ch r is tian I ho ld th e v iew that h um an  life m u st b e r es pected an d  p ro tected at ev ery  s tag e.  I r eg ret the
f act th at Eu r op eans  ar e s o divid ed  o v er  s uch  b as ic valu es.  Even if  we cann ot r each g en er al ag reement o n  s pecif ics,
it is  s till b etter to hav e an  im perf ect con v en tio n th an  to  h ave n o con ven tion  at all.

A s I hav e tr ied  to s ho w, it is imp or tan t to  en su r e th at sick  peop le have no  f ew er rig hts th an th o se w ho  ar e
in go od  health.  Th at is  wh y I ask  th e As sem bly to vo te in  f avo ur  o f  the dr af t o pinio n.

THE P RES ID EN T.- I see that Mr D io nisi is  n o t here, s o Mr P ro bs t is th e n ex t s peak er.

Mr PROBS T (G er ma ny)  s aid that the d eb ate w as of  g r eat imp or tan ce b ecaus e the s u bject w as  es sential,
o ng oing , and  su bject to r ap id  ch an ge.  Th e A ss em b ly  w as  gr ap p ling  w ith  a co mp lex  s cientif ic is su e in wh ich  it w as 
n ot exp ert.  It w as  th er efo re n o t im p or tant to  s eek  to ado pt th e co n vention  imm ediately .  It w as  mo re im po rtant to
ens ur e that the r ig h t decis io n w as  r eached.  How ever, w h ile cer tain  bench mark s cou ld  be establis h ed , mu ch
r em ained  u ncertain and  s u bject to in ter pr etation .

[ I nter ru p tion ] 

THE P RES ID EN T.- Or der .  I ur ge th os e atten din g th is meeting  in  the p u blic galler y , as  it s ay s  in o ur  r ules,
to "r em ain  s eated  an d silen t.  Any  p ers on  ex pr es s in g ap p ro val o r dis ap pr o val sh all b e ejected by  or der o f th e
P residen t."

Mr PROBS T (G er ma ny)  con tem plated th e u ncer tainty s ur ro u nd in g an in cap acitated p er so n and  th e need 
f or  h is  or  h er pr otectio n .  How ever, if  g en etic ass is tan ce co uld help to  ov er co m e su ch illn ess es  as  A lzh eimer 's 
d is ease, it w ou ld  b e the salv ation  o f  m an y.

I t was u nacceptab le fo r m ed ical research to  in fr ing e on  hu man  r ig hts .  Nation al go ver nm en ts  had to be
com pelled to  ban cer tain  pr actices  w h en  they  s aw  ab us es  takin g place.

Recen tly  in G reat Br itain , th ou s an ds  of  emb r yo s h ad  b een  d es tro yed.  This  w as  n o t an  acceptable r es po ns e
to ov er - pr od u ctio n o f hu m an  emb r yo s.  It was  n ecess ar y to en s ur e th at ov er- pr od u ctio n  d id  n o t tak e place.  I t w ou ld 
h av e been pr eferable h ad  th e As s em bly  h ad  m o re time to w eigh  up  the co ns equ en ces  o f the d raf t co n ventio n .  Th e
r ep or t w as  n o t co mm end ed  to  the As sem bly.

THE P RES ID EN T.- On ce ag ain , I ur g e th o se w ho  ar e s itting  in  th e pu blic gallery  to  b e s ilen t, other wise I 
s hall h ave to  act w ith  th e ru les  o f the A ss emb ly .

The n ex t s peaker is  Mr  D e P uig, w h o is  no t in  th e Chamb er .  That being  s o , th e n ex t s peak er  will be Mr
Més záro s .

Mr MÉSZÁ RO S ( H un ga ry) . - Th e two  mo st s ens itive p ar ts of  th e dr aft co nv en tio n ar e tho se dealing  w ith 
the iss u e of  th e hu m an  g eno me an d th e r es ear ch  o n  emb ry o  in v itro .

Com mu nicatio n  o f th e r es u lts of  genetic tes ts to  th ir d p ar ties seem s  to r em ain o pen u nd er  th e dr aft that is
b ef or e u s.  In dr af tin g an im po r tant co nv en tio n it is  o u r mo r al and  po litical r esp on s ib ility  to p ro vide clear  g uidan ce
o n matters  s u ch  as com mu n icatio n  o f r es ults .  The exp lan ato ry  m em o rand u m clear ly  s tates  th at th e em er g en ce of  a
n ew  s ocial catego ry  - a g en etically inf er io r  g ro u p of  p eop le wh o fo r  r eas on s ov er wh ich  they  h av e n o co n tr ol will
f in d th at th ey ar e r ef us ed jo bs , loan s an d lif e ins ur an ce, f o r ex am p le -  is  a d ang er  if  w e are n o t ab le to  s treng th en th e
p er so nal d ata p ro tection  side o f  the case.

To widen  the no n- dis cr im ination  clau se in ter ms  of  a p ers on 's genetic h eritage is  ex tr em ely  imp o rtan t.
N on -d is crimin atio n, ho wev er , co u ld  r emain  o n ly  a desire with o ut s tr ict d ata p ro tectio n requ iremen ts .  Fo r th is
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r easo n I  s tr o ng ly  s u pp or t the am en dm ent o f the Co mm ittee o n Leg al A f fair s  and  H u man Rig hts that r eads : " Resu lts 
o f genetic tests may  o nly  b e co m mu nicated  w h er e they ser ve to  d eter m in e a p er so n 's  d escen t o r as  ev id en ce in 
o ff icial p ro ced ur es  to  tr y a cr iminal o ff en ce."

I  can no t accept that r es ear ch  o n  emb r yo s in  vitr o  s ho uld  b e r eferr ed  to  a state's  n ation al legislation .  Th e
r ig ht o f  lif e can no t b e the o bject o f  f ree cho ice.  I cann ot ag ree als o w ith th e idea o f leaving  th e so lutio n  to a f utur e
p ro to co l.  Th at w ou ld be th e po s tp on ing  o f the d ecision  an d w ou ld  p r olon g  the p r es en t d an ger ou s leg al v acu um .
W e wo uld  los e the ch an ce of  k eep in g b io medical s cience o n th e h um an  righ ts tr ack  f or  a lo ng  time.  Th e Cou ncil
m us t accep t its  r es p on sib ility and  take a d ecisio n at th e en d  o f th e d eb ate.  Th e deb ate on  wh eth er  to allow  resear ch
o n em br y os  in  v itro  has b een tak in g p lace f or   a lon g tim e no w  and  it is u nlik ely  that any  new ar g um en ts will ap pear
in fu tu r e.

The p rin ciple that the cr eation  of  h u man em b ry os  fo r res earch  p ur po s es  s h ou ld  b e p ro h ib ited  seem s  to
enjoy  w ide s u pp or t.  We k no w, h o wever , th at th e p ro hibitio n d oes no t imp ly in  itself  th e pr o hibitio n of  research on 
emb ry os  wh ich  w er e created in  v itr o f or  p ro creation  p ur p os es , b ut in  r es p ect of  wh ich  there is  n o  lon ger  a p arental
p ro ject.  Ev en th e b lind  can see that a h ug e b ack  d oo r is op en fo r p ur po s es  o f m an ip u lation .

I t is  b eyo nd  do ub t that every  f ertilised cell can  lead to hu m an  lif e.  Th er ef or e, an y  f or m o f man ip ulation 
s ho uld b e pr o hibited .  Th at b ein g so , I  d raw  attentio n to Am end ment No . 6 , wh ich  h as  been  p r es en ted  b y Mr
S ch wimm er.  It of fer s an  acceptable s olutio n .  It s tates : "Th e cr eatio n o f hu man  emb r yo s fo r  r es ear ch  p u rp os es an d
the r es ear ch  on  liv ing  h u man em b ry os  is  p ro h ib ited."

The P RES ID EN T.- Th e n ex t s peak er  is  Mr  P ried kalns .

Mr PRIED KA LN S  ( L atvia) .- It ap pear s  that the p r ov is io n al r epo rt p r es en ted  b y Mr P lattner  r ep r es en ts  th e
m ax im um  degr ee of  Eu ro pean co ns ens us  th at can be achiev ed at pr es en t.  In  that lig ht th e ad o ptio n  b y th e
A ss em bly  o f the d raf t Co n ventio n  o n H um an  Righ ts  an d Bio medicin e, as  amen ded, is  to b e su pp o rted .  Th e
amend men t sh o uld clear ly  sp ecif y , ho w ev er , that the d ef initio n of  th e hu m an  b ein g in clu des the u n bo rn  ch ild and 
that ap p ro pr iate rig hts and  p ro tectio n be acco rd ed to  it.

A  s ig n o f a civ ilis ed so ciety  is  the way in  wh ich  it deals  w ith  tho s e of  its mem bers  wh o ar e leas t ab le to 
d ef en d thems elv es , s uch as th e eld er ly an d the s ick , ch ild ren  and , abo ve all, th e un b or n ch ild .  Fr eq uen tly w e sp eak 
n ob ly  o f  the dign ity  o f the h um an being  and  of  h u man lif e yet w e seldo m h ear of  th e exten sio n of  th at d ign ity  to th e
u nb or n h um an  life.  Th e u nb or n child  is  a h u man p er so n to wh o m su ch  dign ity  s ho u ld  b e accor d ed .

I  s up po r t, th er ef or e, th e p ro po s als to am en d  the pr ov is ion al repo rt by  acco rd in g  p ro tection  to  ev er y per so n
w itho ut discr im in ation  ag ains t the m isu se o f  b io log y an d  m ed icine.  Su ch  pr otectio n is es pecially  n eeded  f or 
ind iv id u als w ho  are ph ys ically o r men tally u nable to co n sent to  r es ear ch  on  their per so n.  That m eans  u s in g p eo ple
w ho  can n ot s p eak fo r  them selv es  as  test o bjects f or  the benef it o f o th er s .

I n th at co ntext, th e f ir s t su b- p ar ag r ap h of  Ar ticle 1 7( 2 ) sh o uld be deleted  as it is  in  con tradiction  w ith 
A rticle 1, w h ich claim s p ro tection  f o r ev er y on e.  Res ear ch  o n  emb ry o s an d  f oetu s es  w ith ou t d ir ect b en ef it fo r  the
ind iv id u al em br yo  o r  f oetus  con cer ned  is in  violation  o f  A rticles  1  an d 2  and  is  ther ef or e con tr adictor y .  As  f or 
g en etic tests  b ef or e b ir th, to w hich  Ar ticle 1 2 r ef er s, th e v alue o f  the un bo rn  life sh ou ld  be co ns id er ed an d 
p ro tected.

I  p ro po s e th at we s u pp or t the am en d ments that r ep resen t th e d ig nity of  hu man lif e, an d es p ecially  the
d ig nity  of  th os e mem bers  of  s ociety w ho  are leas t able to def en d th ems elv es , in clu din g th e u nb or n  child .  Tak in g it
as a wh o le, I  p ro po s e th at we s u pp or t the d r af t con vention  as  amend ed.  It may r ep res en t th e m ax imu m co n sens u s
that can  b e ach ieved  at p resent.

THE P RES ID EN T.- Th an k  y ou , Mr P ried kalns .  Th e nex t sp eak er  w ill b e Mr Mocio i.

Mr MO CI O I (Rom an ia )  s aid that the A ss emb ly  was co n sider in g a third  dr af t con vention  w h ich had  b een 
r ev is ed  an d imp ro ved  f ollow in g con su ltation  with  legal and  s cientif ic ex p er ts .  Fu rth er  imp r ov em ents wer e still
p os sible, as  th e am end men ts  that h ad  been  tabled  made clear.  A p rin cipal o utstand in g  p ro blem co n cern ed  research
o n th e h um an  geno me.  Med ical in terv entio ns  aimed  at alter in g  the g eno me sequ en ce sh o uld be bann ed.  A p ro to col
to th e con ven tion  to  this  eff ect w ou ld help  to  r egu late research on  hered itar y d is eas es .  A co nv entio n app ro v ed  b y
the A ss emb ly  co uld o ff er  gu id an ce to  nation al leg is lato r s.  H e wo uld  v ote in fav ou r o f th e d raft co nv en tio n.
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THE P RES ID EN T.- Th an k  y ou , Mr Mocio i.  The next s p eaker  is Mr  Bianchi.

Mr BI AN CHI  ( I ta ly)  s tr es s ed  th e im po r tance o f es tab lis hing  a legal f ramew or k in th is  im po r tant ar ea.  Th e
cur rent text had ro o m fo r  imp ro v em en t b ut s h ou ld  be s up p or ted .  Pro h ib ition s on  th e com mercial ex ploitatio n o f
p ar ts  o f  the hu man b od y and  o n alter ation s to th e h um an  geno m e were requ ired.  A ltho u gh  a co nv en tio n aim ed  o n ly 
to pr ov ide a fr am ew o rk  th e cu rr ent text d id  no t con tain  su ff icien t d etail o n th e imp lem en tatio n o f th e p rinciples 
d is cu ss ed.  In particu lar  it neg lected co ns ideratio n of  ar tif icial ins em ination  an d the s electio n  o f th e s ex  of  the ch ild .
A  p ro to col w as need ed to  ad dr es s  thes e an d o th er  is su es , includ in g the d estru ction  o f  exces s  emb r yo s, th e
f er tilis atio n  o f sin gle w om en  an d th e con scien tio us  o bjectio n  o f so m e med ical p r actitio ners .  So m e of  th e cen tr al
ter ms  u s ed , p ar ticu lar ly  th e us e o f the w or d  " em b ry o"  in  A rticle 18 , r eq u ir ed  g r eater  clarif ication .  Th is  s h ou ld  b e
d on e by  am en d ment to  that article rather th an by  a separ ate p ro to co l.  All exp er im ents w hich  w o uld r es ult in th e
los s of  em br y os  s ho u ld  b e b an ned .  H e inten d ed  to  v ote again s t th e d raft co nv en tio n.

THE P RES ID EN T. -Than k yo u  Mr Bianchi.  Th e n ex t s peak er is  Mr  S zy mans k i.

Mr SZYMA NS KI  (Polan d) .- I wan t to  make s everal imp or tan t leg al p o in ts  ab ou t the d r af t Co n vention  o n
H um an  Righ ts  an d Bio medicin e.  The d r af t co n vention  con cer nin g th e p ro tection  o f  integr ity and  an  ind iv idu al's
auton om y  in the con tex t o f biom edical inter v en tio ns  is v ital.  Ar ticle 1  of  the dr af t con ven tion  definin g th e s co pe of 
the app lication  o f its  p r ov is io n s allow s th o se co un tr ies  that are s ign ato ries  to  the co nv en tio n to sp ecify  th e mean ing 
o f th e ter m " hu man b eing "  in th eir  n ation al law s ys tems .  Ar ticle 1  pr ov ides dif feren t levels of  pr otectio n,
d ep en din g on  th e statu s o f th e h um an  bein g.  Acco rd in g to th e con ven tion , each h um an  bein g's  d ig n ity an d  iden tity 
is pr otected .  Gu ar antees  o f in teg rity an d o th er  fu nd am ental righ ts  an d f reed om s  r ef er on ly  to  th e hu man  b ein g.

The auth or s o f th e con ven tion  av oid g iv in g a clear po sitio n o n ab or tio n.  The d efinitio n of  th at is su e in th e
d raft co nv en tio n allow s its  s ig n ator ies  to app ly  th eir o wn  s o lu tion s .  Fr eedo m in sp ecify in g  the scop e o f ap p licatio n
o f th e con ven tion 's  regu latio ns , as w ell as  perm iss io n to def in e th r ee b asic pr actical so lu tio ns , r aise qu es tio ns  o f 
app ro val.  Th e po stu late to  p ro tect the d ig n ity and  iden tity  of  all hu man  b eing s , wh ich  is laid d ow n in  Ar ticle 1  - 
and  w hich is  cr ucial to the w ho le co n ventio n  -  is  n ot p r ecis e.  The mean ing  o f ter ms  in clud ed in  th at ar ticle m ay  b e
exp lain ed on  th e gr o un ds  of  o th er co n ventio n  p ro v is io ns  refer ring  to  the is su es  relatin g to  hu man  b eing s .  Th e ter ms 
" dign ity " an d  " id en tity" , w hen app lied to  a hu man  b eing , m ay  be exp lained  o n th e b as is of  r eso lu tio ns  ex pr es s ed  in
o th er  d o cu men ts  o n b io eth ics is s ues that hav e been pr ep ared and  ado p ted b y th e Cou ncil of  Eu ro pe in  r ecent y ear s.

Man y im p or tan t pr ob lem s con cern ing  th e pr otectio n  o f th e h um an  emb r yo  an d fo etu s still aro u se g r eat
con tr ov ers y and  it is dif ficu lt to  r each co n sens u s.  We sh ou ld co ns ider lay in g them in a sep ar ate p ro to col o f  the
con vention .  In deed , s ev eral attem pts  to do  so  h ave alr ead y b een mad e.

The con v en tio n's pr o visio ns  inclu de a ban  o n th e com m er cial us e o f th e h um an  bo dy  an d its  p ar ts , w hich
m ak es  p aid  b loo d do n atio n  a p ro b lem.  If we tr eat b lo od  as  a part o f  the hu man b od y, it w ill m ean  the p r oh ib ition  o f 
p aid blo od  d o nation  in  m any  cou n tr ies , in clu ding  Po land , w her e th at pr actice is  very  po pu lar .  Th e pr ov ision  may
b e in ter pr eted as  b ein g a b an  o n  s ellin g wo m en 's  milk  an d men 's  s per m.  If co mm ercial u se o f  the pr od ucts of  th e
h um an  b o dy  is  p ro hib ited , r atif icatio n of  th e co n ventio n  b y s ev er al co un tries  w ill r equ ir e chang es to  th e pr o vision s 
r elatin g  to b lo od  d o natio n.  I h av e a v er y imp or tan t qu estio n .  Do w e, in  accor d an ce with  th e co n ventio n , tr eat b lo o d
as part of  th e hu man  b od y ?

The d raf t co n ventio n  includ es  a few s ep ar ate r es o lu tion s  con cer ning  carr y in g ou t inter ventio n s on  th e
h um an  g eno me.  Th is  is  th e firs t attemp t to  es tab lish  in tern ation al law s tand ar d s in  th e field  o f  m ed icine, w hich  is 
d ev elop ing  d y namically .  It g iv es ho p e, b ut at th e same time po ses thr eats.  Th e con v en tion  regu latio ns  defin e limits
o f biom edical inter v en tio ns  w ith in  g enetics , p ro tect th e p riv acy of  patients un d er go ing  g en etic tes ts  an d aim  at th e
eliminatio n o f th e abu se of  tes ts an d  their  resu lts .

I  think  th at th e pr o cess  of  r atificatio n of  th e con vention  w ill b e v er y d if ficu lt.

THE PRES ID ENT.- Th an k  y ou . The n ext s p eaker is Mr  S ch rein er.

Mr SCHREIN ER (Fra nce)  f elt that the tex t cou ld be im pr ov ed an d h op ed  th at f u rther  d ialo g ue w o uld tak e
p lace b etw een  the Co un cil o f Min is ter s an d the A s semb ly .  He did no t f eel that the text o f the r epo rt f u lly liv ed  u p 
to th e title, w hich  aimed  to pr o tect th e hu m an  r igh ts  an d dig nity  o f  the hu man b eing .  Th e con ven tion  w as a
b ackw ar d  s tep  f ro m the f irs t tex t pr esented  in  F ebr uary  19 95 .  Th e cho ice o th er s  h ad  ou tlin ed, b etw een m in im u m
s tand ar d s an d  n on e at all, was u nacceptab le to  h im.  Th e p ro b lem lay  in the exis tence o f dif feren t stan d ar ds  in 
d if feren t co u ntries  an d the r ep o rt, therefo r e, w as based  o n the p rin ciple o f th e low est com m on  d eno minator .  He
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w as  p ar ticularly co n cern ed with  th e articles  d ealin g with th e exp res sion  of  con s en t f or  leg ally incap acitated  p er so n s;
an ar ea in  w h ich th ere w as  m uch  con f us io n and  a need  f o r a s tr en gth en in g  o f th e law .  To  th is  en d he u r ged the
A ss em bly  to accep t the am en dm en ts pu t f or war d by  Mr  S ch wimm er, Mr  D an iel and  Mr  A bo u t.  Witho ut th es e h e
d id  n ot feel he w ou ld be ab le to  s up p or t th e d raf t co nv entio n .

THE P RES ID EN T.- Th an k  y ou . The n ext s p eaker is Mr  Len zer.

Mr LENZER (G er ma ny)  s aid that the A ss emb ly  had rar ely b een faced  w ith  s uch  a d iff icult iss u e. A s h e
cou ld  n o t ag r ee that the Co un cil o f Eur op e s ho uld  h av e d om ain  o ver ind iv idu al s tates  in  m atter s s uch as  th is  he
cou ld  n o t, th er ef or e, su p po rt th e do cum en t.  Ano ther reaso n w as  that o ne of  the relev an t pap er s h ad  o nly  b een 
r eceived  b y the G er m an  d elegatio n on  Mo nd ay  last.  He u r ged the A ss emb ly  to  d elay its  d ecis ion .

G er many  had s er io us  reser vation s  abo u t th e d raft co nv en tio n as it s too d.  He him self  had been in v olved in
s cien tif ic s tud y an d  p olicy -m ak ing  an d so  u n ders too d reaso nab ly  w ell the in heren t dan gers  o f  the situ ation .  Ar ticles
1 5, 1 6 and  1 7  w er e o f fu n damental im p or tance f or  in divid uals  wh ether  they  w er e able to give th eir  con sen t to 
m ed ical in ter ventio n  o r n ot.

H e was con cer ned ab o ut s o me o f the term s us ed in  th e rep or t and  ask ed wh at was a " m in im al risk "  o r
" ap pr op r iate pr otectio n" .  Were th os e w or ds  legally  acceptab le?  Was  the As semb ly deleg atin g  to o th er s the task  o f
d ef in in g  tho s e term s ?  Th er e was  a n eed  to w eigh  carefu lly  th e desir ab ility  o f s cien tif ic ad vance again s t th e
r eq uirem en t to pr otect th e in ter es ts  of  the in div id ual.  Hum an dign ity  w as far m or e imp or tan t th an an y m ed ical
r es earch .  Af ter qu o ting  fr om  a recen t Germ an new sp ap er  ar ticle h e s aid that th o se w h o were un ab le to  g ive th eir
con sent had to su ff er th e con seq uence o f scien tif ic p ro g ress .  On ly  th os e in po s sess ion  o f all f ive f acu lties  w er e
p ro tected.

THE P RES ID EN T.- I call Mr s  F er nánd ez de la V eg a.

Mrs  F ERN ÁN DEZ D E LA  VEGA  (S pa in )  s aid s he w as pleas ed  to  b e ab le to  take p art in  the d ebate.  Th e
A ss em bly  w as  bein g ask ed  to  con s id er  a mo st im po r tant legal ins tr um ent f o r th e p ro tection  o f  h um an righ ts.  The
iss ue w as to p ical an d gav e rise to  w idesp read co n cern .  Th e traff ick in g in or gan s an d  f oetu s es  w as of  co ncer n  to
tho se p eop le in vo lv ed with bioethics .  Th er e s ho u ld  b e s af eg u ar ds  f o r th e ind iv id u al w h ich wo u ld  n o t un neces sar ily
b lo ck  s cientific ad v an ce.  Sh e w as  co ncer ned  abo u t th e p ro tection  o f  the hu man d ig nity of  th os e w ho  w er e u nab le to
g iv e th eir  co ns en t to med ical in terv entio n.  It w as  ther ef or e imp or tan t to en su r e th at ad eq u ate leg al p r otectio n was 
availab le.  In th at sens e the co nv en tio n pr o vided  a g oo d  b alance between  scientific adv an ce an d citizen s ' rig hts.
S he h op ed th at th e A ss em b ly  w ou ld giv e a go o d lead by  ad op tin g th e r ep or t.

P eo ple w er e w aiting  to  h ear  w h ether p olitician s w er e liv in g in reality .  It w as im per ativ e that the s tan dard s 
s ho uld b e ad o pted , o th er w is e th ere w o uld be a leg al v oid .  If  the co nv en tio n was  n ot ad op ted , th ere w ou ld be tr ad e
in item s  that inf rin ged h um an  r igh ts .

Mr LO REN ZI  ( I ta ly)  s aid that h e had b een d ealing  with  resear ch in  as tr op h ys ics  f or  2 5  y ear s, and  he h ad
o ccas io n ally  cr os sed  p ath s with  other  r es ear ch er s .  It w as  n ecess ar y  to s teer  a co ur s e betw een  s cience and  m o rality .
The con v en tio n was com men ded to  th e A ss em bly  b ut with  th e ob jection  th at science s ho u ld  n ot be d emean ed .  It
w ou ld  b e u nacceptab le if  th e co n vention  p ro v id ed  a pr ecedent fo r lim itin g  f reed o m of  scientific r es earch  in o th er 
f ield s.  It w as  h op ed th at other  con v en tion s  w ou ld no t g ro w u p on  o ther m atters .  Scien ce co uld n ot p ro ceed in a
d em ocratic f ash io n.  This  w as  a hard  fact o f  lif e.  I t w as  ig no rance and  no t k no wled g e wh ich  s ho u ld  b e f eared .

Mr MA AS S  ( G er ma ny)  accep ted  th e need  to  p r otect f reed o m in  s cience, bu t s aid the A ss emb ly  had a
r es po ns ibility to  s et th e f ramew or k f or  this .  A co ns en s us  w as better th an no th ing , b ut th er e w er e a n um ber  o f weak
p oints in th e con ven tion  wh ich cou ld  have b enefited  f ro m  h av ing  m or e tim e d ev oted to  th em .  Th er e w er e too  m any 
w oo lly ter ms , and  it w as  ar gu ed  th at th e As s em bly  w as  n o t in  a po sitio n to vo te on  th e dr af t con v en tion .

THE P RES ID EN T.- I call Mr  Mar tínez.

Mr MA RTÍ NEZ ( S pa in )  s aid that the A ss emb ly  had been dis cu ss in g  this  s ub ject fo r  1 0 years .  An other 
two  m on ths  o f  d is cu s sion  wo uld m ak e n o diff erence.

A ny  d ocu m en t co u ld  b e imp ro v ed .  Each  time it app ear ed  th at a co ns en s us  h ad  been  reached , so m eo ne
w ou ld  s eek  to  r e- op en th e d eb ate.  Th e dign ity  an d cr ed ibility of  th e Co u ncil o f  Eur o pe w as  at r isk  if the A s semb ly 
f ailed to vo te on  th is  d o cu ment no w.  It was  o pen  to each mem ber state to  intro d uce n atio nal leg islatio n  at any  tim e.
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A  con ven tion  wo uld p ro vid e a Eu r op ean  r ef er ence f or  s uch  n ation al legislation , and  it w ou ld  be a failur e o f the
Cou ncil of  Eu ro pe if  it d id  n ot make su ch  a refer en ce av ailab le.  Th e As s em bly s ho uld  enable the Co mm ittee o f 
Min is ter s to  ad op t and  r atify  th e dr aft con v en tio n.  Ex p er ien ce h ad  sh ow n  s im ilar co n ventio n s - f or  exam ple that on 
m in or ities  - to have pr ov ided us efu l r ef er en ce po ints fo r  m em b er  s tates  in  their  pr og r es s to w ar ds  demo cr acy .  Th e
p resent op po r tu nity  sh ou ld no t b e lo s t.

Mr SERRA  ( I ta ly)  s aid that tak in g d ecis io n s on  su bjects with ethical im plication s o ften  r equ ir ed ov er - 
r id in g eco no m ic con s id er ation s.  Sim ilar pr o blem s  aro se in  r elation  to  en viro nm ental is su es .  In  an y su ch cas e
d em ocratic p articip ation  was vital.  An y attem pt to  imp o se limits  o n  s cience co u ld  f ace accu satio ns  o f s tand ing  in
the w ay  of  p r og ress , b ut th e bes t way  to rem ed y the adv ers e eff ects  of  s cience w as  to  ens ur e that it was  p ro p er ly 
u sed to  pr om o te h um an w ell- being .  Th e dr aft text, altho ug h  imp er f ect, was better than no thing .  Th e d eb ate h ad 
estab lis hed the p rin ciple that all h u man being s s ho uld b e tr eated  w ith  r esp ect r eg ar d less  o f  their situ ation  an d lev el
o f develop men t.

THE P RES ID EN T.- Th e n ex t s peak er  is  Mr  F ig el f r om  S lov ak ia.

Mr FI GEL ( S lo va kia ) .- I beg in  b y  p ay in g  m y com plim ents to th e r ap po rteur  f o r his s er io u s repo r t, h is
p er so nal o pen ness  an d his  co- op erativ e mann er.

I  h av e b een a m em ber  o f the A ss emb ly  fo r mo r e th an th ree y ear s, s o I  n ow  u nd er s tand  better  th e
imp or tan ce o f  w or kin g activ ely f or  p o sitive id eas  in Eu r op e.  But o u r co n tinent is  s till tr o ub led  and  h u man r ig hts
are n ot alway s resp ected , either  in m em ber s tates  o r - s till less  -  in  g u es t states.  Som e p eo ple are ev en  p r ep ar ed  to 
f ig ht f o r th eir  r ig h ts , b ut ther e ar e m an y h um an  bein gs  w ho  can n ot d efend  th eir r ig ht to  lif e b ecau s e th ey cann o t
s peak .  Th ey  ar e th e u nb o rn , bu t they  are cr eatu r es  w ith  d ig n ity an d  an identity .  We are m and ated to  d efend  th e
r ig hts o f th o se incapable o f giv in g their  co ns en t to scien tif ic r es earch  w hich tamp ers  w ith  their or g an is ms .

S in ce citizen s ar e g en er ally allow ed  to  d o w hatever  is n ot p ro h ib ited by  law, w e n eed a leg al fr am ewo rk 
d ef in in g  acceptab le research.  The d r af t co n vention  s ho u ld  s erv e as  su ch  a fr am ewo rk .  Hu man  d ig n ity mu s t no t b e
s ub or din ated  to  the pu rp o ses of  research, h o wever  imp or tan t they mig ht b e.  Hen ce I f ully  s u pp or t the ch an ges 
p ro po sed  to A rticles  1 3 and  1 8 o f th e d raft co nv entio n.

S om ethin g th at is  m o ral is alway s go o d bu t it may n ot always  b e u sef ul.  Pr ag matis m can  lead  u s far  f ro m 
eth ics.  The basic and  p r im ar y h um an  righ t is th e r ig ht to  life.  Un fo rtu nately  th e d raft co nv en tio n do es no t even
m en tion  it.

A no th er  om is s io n th at mu s t be r ectif ied  con cer ns  th e rig ht to  con s cien tio us  o b jectio n  in r elatio n  to
r es earch  p ro ced ur es  in  v ivo  and  in  v itr o, an d to  tech niq ues o f medically  as sisting  p r ocreation .  Th e dr aft s h ow s
g reat s ens itivity  to  ind ividu al need s  b ut d o es  n o t ackn o wled g e th e leeway  accor d ed  to  m ed ical pr o fess io n als and 
r es earch er s in many  co un tries .  Th is  is  n ot a pr o blem  in  m y cou ntry ; in s om e places, su ch  as  I taly, con s cien tio us 
o bjectio n in  resp ect o f animal r es ear ch  is p er mitted.

Tom  Beaucham p an d  J am es  Child res s, r esp ected  s ch o lars  in  this  f ield , w rite in  th eir b oo k Princip les  o f
Bio -Med ica l Eth ics: " Wh en  we en co un ter  s er iou s co n flicts of  co ns cience in  health care an d els ew her e, w e m ay 
leg itim ately  rely  o n  p ro ced ur es  of  r eso lu tio n an d  o n vir tu es  su ch  as  con s cien tio us nes s."  Th is  r igh t is  reco g nised b y
the u niv er sal d eclar atio n  o f th e r ig h ts  o f m an , b y th e Eur op ean  Con v en tio n on  H u man Rig hts and , I  h op e, by  th e
con stitu tion s  o f all Cou n cil of  Eu ro p e memb er states.

F or  r eas on s o f clar ity , and  to exp res s ou r w is h to pr es erv e the integr ity  o f pr o fess ion als and  th eir 
p ro cedu r es , I  and  s o me o thers  h ave tabled  A m en dm ent N o. 15  to  A rticle 4, wh ich con cer ns  p ro f es sio nal stand ar d s.

S in ce I  am  th e last sp eak er  tod ay fr o m th e EPP  g r ou p I s ho uld  lik e to su m  u p ou r  p os ition .  A co n ventio n 
that im p ro ves  h um an  righ ts pr otectio n  in health and  b io - medical r es ear ch  is  b etter  th an  n o leg al meas ur e.
W henever  h um an bein g s ar e inter f er ed  with  in  the in teres ts  o f  s ociety or  by  p ro f es sio nals , the r igh t to  life remain s 
p ar am ou n t, as  d oes the p r otectio n of  hu man d ig nity an d p er so n ality.

P eo ple w ho  ar e in cap acitated in  an y w ay , in clu din g em br y os  f r om  the mo men t of  co ncep tio n on w ar ds ,
m us t be pr otected .  We cann ot allo w r es earch  o n liv in g h um an  em br yo s .  Th er ef or e w e u rg e yo u , dear fr ien ds , to
v ote in  favo u r of  A m en dm ents No s . 6 and  4 .  If  y o u do  n o t, w e w ill b e un able to  vo te in  f av o ur  o f  the d r af t o pinion .
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Mor eo ver , we in sist on  an other v ote in th e A ss em b ly  after th e Com mittee o f Minis ters  decides  the final
tex t of  th e con vention .  Fo llow ing  to day's d eb ate w e can  u se ou r tim e deb atin g and  camp aign ing  to  increase p u blic
awarenes s of  th es e p ro blems .

I n sp ite o f s om e om iss io n s an d imp er f ection s  I  b eliev e that a p ro per ly  am en ded d raft co nv en tio n can  b e
ado pted  by  m ajo rity  co ns ens us .

Mor ality  can n ot b e r ep laced  b y con ven tion s o r law s bu t it can  b e sig nifican tly inf lu enced  b y  leg islatio n ,
f or  g oo d  o r ill.  I ho pe th at o u r As s em bly w ill con tinu e its  wo rk  o f  b rin ging  f or th  g o od  f r uit fo r  the peop les  o f
Eur op e.

THE P RES ID EN T.- Th an k  y ou , Mr F ig el.  Th e n ex t sp eak er  is  Mr G olu fr o m Ro m an ia.

Mr GO LU  (Rom an ia )  con gr atu lated  h is  co lleag ues o n th e Com mittee o n Scien ce an d Tech n olog y  f or  th eir
w or k in  th is  diff icu lt ar ea.  In  the co ur se of  th eir delib er ation s it had  b ecom e clear th at a ru lin g was  n ecess ar y in th e
lig ht o f  r ap id scien tific p ro gr ess .  So me s cientific res earch  tod ay  had o bv io us  im plication s  f or  hu man d ig nity an d h e
h op ed  th at th e As sem bly w is hed to av o id  any  ab us e.

The d raf t co n ventio n  w as  a clear  imp r ov em en t o n its  p red eces s or , th ank s to th e A ss em b ly 's  am en dm ents.
I t was n ow  m u ch  s tr o ng er , f or  ex am ple, on  th e pr o tectio n  o f p er so ns  no t able to  give co ns en t b ut, altho u gh  th e
p ro tection  o f  the g eno me was no w  s atisf acto r ily r eg ulated, h e f elt that it co uld  b e s tr en gth en ed  fu rther .  H e f av ou r ed 
a total ban o n em br y o res earch and  h o ped th e tex t w ou ld  be accepted  becau se d oin g no thing  co uld h av e dis as tr o us ,
leg al an d mo r al r ep ercus s io ns .

Mrs  TERBORG ( G er ma ny)  s aid that the con v en tio n's lo n g lead in  time w as a ref lection  o f the d iff iculty of 
this ar ea.  It had b een f requ en tly  r evised in w ay s wh ich  h er cautiou s G er man colleagu es  h ad been ab le to  ap pr ov e
b ut, hav in g p ro ceed ed with gr eat car e u p to  th is  po in t, it n o w seem ed th at th e d raft had to  be f inalised  in a g reat
h ur ry .  Sh e w as  con cer ned  abo ut th is , n ot leas t b ecau se th e d ocum en t h ad  no t yet b een  trans lated  in to  an y lan gu ag e
o th er  th an  En glis h.  Ther e was als o ins uf ficient time f o r deleg ates  to  liais e w ith their  n ation al As sem blies , an d the
r ecen t d ecis ion  o f the Eu ro pean  Parliam en t m ad e it diff icu lt fo r her  to s ee h ow  th e A ss em bly  cou ld ap pr o ve th e
d raft.

S he s aid  that the A s semb ly did n ot n ecess ar ily  h ave to f ollo w  clo sely th e actio n s of  th e Eu r op ean 
P ar liam ent an d th e con ven tion  itself  wo uld b en ef it fr om  th e w id es t p os sib le s up p or t.  She o p po sed  the u s e of 
emb ry o m an ag ement to  d eterm in e the s ex of  a ch ild  and  th ou gh t that r es ear ch  s ho u ld  n o t be allo wed  o n
incap acitated  p er so n s. Th er e sh o uld b e a ban  o n the tran sp lan t of  o r gans  to  incapacitated  p ers on s .  Ther e wer e to o
m an y matters  of  d etail in  the co nv en tio n to  wh ich  s he co uld n ot g iv e s up p or t.  Def er m en t of  co ns ideratio n wo u ld 
p ro du ce gr eater  con s en su s , an d s he u r ged th at th at be taken u p ag ain  in J an uary  next.

Mr VA LK ENI ERS  ( Belgium )  s ug ges ted that th e A ss em bly   attem pt to  ach iev e br o ad  co ns en su s  as h is 
cou ntry  of ten  h ad  to  d o.  The m atter  had no t h ad  su ff icien t con sider atio n  and  th e Steer in g Com mittee on  Bioethics 
h ad  n ot yet r each ed  su ff icien tly  d etailed  co nclu s io ns .  He u r ged th at th e d is cu s sion  on  the final d ecis ion  b e tak en  up 
in Janu ary .

Mr PEREI RA  MA RQ UES ( Por tu ga l)  d es cr ibed the d eb ate as  o ne s tep  in  a lon g  p ro ces s, an d he ho ped it
w ou ld  b e a d ecisive on e in or der  that, on ce th e app ro val o f the Com m ittee o f Min is ter s had b een g ained, th e
con vention  co uld be ratif ied by  memb er states.  He did n ot th in k th at th e lon g p er io d  o f co n sider atio n g iv en  to  the
s ub ject was s ur pr is ing ; it was a com p lex is s ue.  Th er e w as  g eneral agr eem en t on  th e n eed to  defen d hu man  r ig h ts 
and  d ig n ities  and  it w as  im po rtant to  s tr ik e the righ t b alan ce.  He remin ded th e A ss emb ly  th at th e firs t cou n tr y in 
Eur op e to es tab lish  a law  o n eth ics and  m ed ical r es earch  h ad  been  th e Ger man W eimar Rep ub lic.   W hat h ap pened 
thereaf ter  w as co mm o n kn o wled ge.  It was, th er ef o re, im p or tan t th at po liticians , as w ell as  scien tific exp er ts, w er e
con sider in g the m atter .  He w as  co ncern ed  th at s o me o ld  sinis ter pr o blem s , su ch  as  r acial d iscrim in atio n , wer e
b eing  r e-adv anced .  Th e r ig ht cr iter ia sh ou ld be es tablish ed  in  o rd er to  en su re th at th e ris ks  in vo lv ed  did n ot
o utweig h  the benefits an d  y et at the same time d id no t s lo w d ow n th e p ace o f med ical resear ch.  Bio tech n olog y 
s ho uld n ot b e s ub ject to  th e wh ims  o f  m ar ket cap r ice wh ere th e cr im inal trade in  o rg ans  h as  caus ed gr eat con cer n.

THE P RES ID EN T.- Th e las t s peak er  on  th e list is  Mr  V an  D er  Maelen.

Mr VA N D ER MA ELEN  ( Belgium ) , wh o o pp os ed th e ado ption  o f the co nv en tio n, s aid  ther e was  a lack  o f
clarity  in  th e situ ation , and  certain  p rinciples  em bo died in  it w er e o bjectio nab le.  Ar ticle 3 6 w as  als o  o bjected  to .
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S om e am end men ts  h ad  called fo r a b an  on  interv en tio n in  th e h um an  g erm  cell lin e as this co u ld  af fect n o t ju s t an 
ind iv id u al, b ut als o  the descen d an ts .  Ho wev er , s cien tif ic co nf us io n  m ad e it dif ficu lt to  d ecide th is  m atter .  He
r ecom men ded that th e A ss emb ly  r efr ain  f ro m imm ed iate ad o ptio n  o f th e con v en tion  in  th e ligh t o f lim ited  scien tific
k no wled g e on  certain  top ics .  F u rther mo re, A rticle 36  d id no t d eal w ith m em ber s tates  o n an  eq ual f oo tin g.

( Mrs  Fis cher, Pr es id ent o f the As semb ly, too k the Ch air in pla ce o f Mr Bár so ny.) 

THE P RES ID EN T.- Th an k  y ou .  Th at co nclud es  th e lis t of  s p eaker s.  We sh all con clu de o u r discu ss io n  o n
h um an  r igh ts  an d bio medicin e an d  v ote o n th e s ub ject th is af ter no on .
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PARLIAMENTARY ASSEMBLY OF THE COUNCIL OF EUROPE
1 99 6 ORD IN ARY  S ES SI O N

( Fo ur th  part) 

excer pt fr om  th e OF F ICIA L REP ORT
Thirty- f ir st sittin g 

Thu rs day  2 6 S ep temb er 19 9 6 at 3  p m

_ __ __ __ _ _

Mr Bár so ny, Vice-Presid en t o f th e Ass em b ly, to o k th e Cha ir  at 3 .02  p m.

...

THE P RES ID EN T.- Th e f ir st item  o f  b us iness  th is  af tern oo n  is the r es u med d eb ate o n hu m an  r ig h ts  an d
b io medicin e.  The list o f  s peak ers  w as co nclud ed  th is  m o rn in g  and  w e n ow  co me to  the replies  o f the r ap po rteur s.

I  call Mr S ch wimm er, r ap po rteur , f or  an o pinio n on  b ehalf  of  the Co mm ittee o n  Leg al Af fairs  an d Hu man 
Rig hts.  Mr S ch wimm er, y o u have tw o m in utes .

Mr SCHW I MMER (Aus tr ia )  ( Rap po rteur  o f the Co mm ittee o n L eg al Affa ir s  a nd  Hu ma n Rig hts )  s aid that
the d eb ate h ad demo n strated  h ow  serio us ly  th e As s em bly too k this is s ue.  He w is h ed  to  add res s on e p oint in 
p ar ticu lar  o n  w hich  he h ad no t tab led  an am end men t, n am ely  in terv en tio ns  an d res earch  o n hu m an  b ein gs  in capab le
o f givin g th eir  con s en t.  The d raf t co n ventio n  s pecif ied f iv e con ditio ns  th at h ad  to  b e m et b efo re resear ch on  su ch 
p eo ple cou ld  be u nd ertak en: that ther e was n o su itable alter n ativ e; th at th e ris ks  w ere p ro p or tio nate to  the po tential
b en ef its ; th at th e r es ear ch  h ad  been  ap pr ov ed on  th e bas is  o f  an in d ep en d en t ev alu ation  o f its  m erits ; that the p eo p le
u nd er go ing  r esear ch  had b een in f or med  o f th eir  r igh ts  an d leg al s af egu ar d s; and  th at th ey  h ad either giv en  co ns en t
o r, in the case o f tho se un ab le to  g ive con s en t, th at th eir leg ally  ap po inted  g u ar dians  h ad  co ns ented  in  w ritin g on 
their  b ehalf .

The add ition al pr ov ision s  f or  th os e incap ab le of  giving  co ns ent s ho u ld  b e entir ely  ad eq uate to  en su re their 
p ro tection  an d he h o ped the d raf t co n ventio n  cou ld be ap pr ov ed on  th at b asis.

THE P RES ID EN T.- Th an k  y ou , Mr S ch wimm er.

I n th e abs en ce of  Mr  D an iel, I g iv e the F lo o r to  Mr  P lattner .  Yo u have seven  m in utes, Mr  P lattner .  If  the
chair man  o f the com m ittee w is hes  to s peak , y ou  m u st s har e th e s ev en  minu tes  w ith  h im .

Mr PLATTNER ( S witz er lan d)  ( Rap po rteur  o f the S o cial, H ea lth  a nd  Fa mily Affa irs  Com m ittee) .- Perm it
m e, colleagu es, to s peak  Germ an  on  th is  o ccasion .  I hav e a f ew  thin gs  to  s ay  to  m y G er man colleagu es , I  apo log is e
to th e inter p reters .

( T he s pea ker con tinu ed in  Germ an .)

H e wish ed to  clar if y  thr ee po in ts th at had arisen  in th e d eb ate.  The f ir s t had  b een r aised  b y Mr  Len zer,
w ho  h ad  qu es tio ned the ap plicab ility  of  the restr iction s  con tained in Ar ticle 2 6 .  Ho wever, th at ar ticle m ad e clear 
that th ese r estriction s d id  n ot ap ply  to Ar ticles  1 6 - 2 0.  While th es e r ules  w ere n o t as  p r ecis e as th o se th at w ou ld be
app ro pr iate in natio nal leg is latio n they wer e su f ficien t f or  a fr am ewo rk  co nv en tio n.  He su g gested th at Mr  Len zer
h ad  m is r ead the tex t.  The s eco nd  p o in t had  b een  r aised  b y Mr P ro bs t, w ho  h ad ar g ued th at th e r ules  in  th e
con vention  s h ou ld  o n ly  b e v alid  in  co njun ction  w ith  n ation al legislation , b ut th is  w as pr ecisely  wh at th e co n ventio n 
its elf s tated .  The th ir d  p oint co ncern ed  A r ticle 1 7 an d  an app ar en t con f us io n b etween "p er s on s"  an d "h u man
b eing s" .  Th is, h ow ever, was a p ro blem th at had arisen in th e trans latio n  f ro m Eng lis h to  F r en ch  an d th e Eng lis h
tex t was  entirely  clear o n th is  po in t.

N o su ch  co nf u sion  ar os e b etween  th e w or ds  " p er so n " an d " hu man  b eing "  in Eng lish .
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H e repr o ached  the G erm an  delegatio n f or  s ay ing  th at they  n eed ed  ano ther thr ee m o nths  fo r co n sider atio n.
N o memb er of  th e deleg ation  h ad  su bm itted  a mo tio n to  th is  ef fect an d so  th er e w as  n o  p os sib ility  o f vo tin g o n th is 
m atter.

I f th e con ven tion  w ere k illed  o f f to d ay  h e tho ug h t it w o uld b e dead  fo rev er  and  th at wo uld lead to an ar chy 
in biom edicin e in  Eu ro pe.

Mr RO SETA (Por tu ga l)  s aid that the Cou n cil o f Eu ro p e sh o uld car ry  o n  think ing  ab ou t hu m an  r igh ts  an d
b io medicin e b ut o nly  after to day 's  v o te.  Of  cou r se ther e wer e so me areas  w h ich n eeded s tr en g th en in g , an d  h e was 
con fiden t th at th e d raft pr otected  th e weak est elem en ts  of  th e po pu latio n .  Som e o f the criticis m s h e  hear d to d ay 
h ad  n ot taken  accou n t of  am en dm ents alr eady  made.  His com mittee's b as ic cr iter ion  h ad been  to  s afegu ar d 
ess en tial pr incip les ; th at was the aim of  all po litician s.

The Con v en tio n on  H u man Rig hts h ad  n o t been  co mp lete in itially bu t h ad  b een  m od ified  ov er  th e years .
N ot ado p ting  th e co n vention  tod ay wo u ld  r ep r es en t a d ef eat o f  p olitician s  b y scien tis ts .  He s aid  that the Co un cil o f
Min is ter s mu s t go  alon g w ith th e d ecision  o f  the As semb ly, n o t gr ou p s of  ex perts , becau se th e As s em bly h ad  a
m an date to  r epr es en t the peop le of  Eu ro pe.  He h o ped th at ad o ptio n w ou ld  en d on ce an d  f or  all th e to- ing  and  f ro -
ing  o f the co nv en tio n between  th e As s em bly and  th e Co un cil o f  Min is ter s.

Mr BÜ HLER (G er ma ny)  o n a p oint of  o rd er, s aid  that h e w as  n ot well vers ed  in  p r oced ur e b ut he w is h ed 
to po in t o ut th at o n  Mon d ay  h e h ad  as ked th at th e d eb ate b e p os tp on ed.

THE P RES ID EN T.- Co me to  th e po in t o f o rd er  p lease, Mr Büh ler.  After th e clo sin g sp eeches o f th e
r ap po rteur s, th er e is no  way th at yo u  can  m ake a fu rther  s peech .  Ho wever , if  y o u hav e a po int o f  o rd er  yo u can 
r aise it.

Mr BÜ HLER.- I will do  th at, Mr Pr esident.

( T he s pea ker con tinu ed in  Germ an .) 

H e mo ved  that the r epo rt b e retu r ned to th e Com mittee on  Scien ce and  Tech n olog y to co n sider o ver the
n ex t th r ee m o nths  th e ob jection s  r ais ed  tod ay.

THE P RES ID EN T.- Th an k  y ou , Mr Büh ler.  You  have f o ur  m inu tes to sp eak  in f av ou r  o f th e m otion 
b ecau se un der  Rule 3 3 (2 )  the m o tion  no w tak es  p r eced en ce ov er th e m ain q uestio n .  Yo u th er efo re have f o ur 
m in utes  to  ex plain y ou r p os itio n  if y ou  s o w is h.

Mr BÜ HLER (G er ma ny)  s aid that h e wo uld  n ot need  f o ur  m inu tes.  All co ntrib utor s  to th e d eb ate h ad 
s po ken w ith p as sion  an d g en uine co mm itm en t.  Alth ou gh  it r em ain ed  clear that th ere w ere p oin ts  in  the r epo rt th at
n eeded r ef in ement h e r eco gn is ed  th at many  im pr ov ements h ad  alread y b een b uilt in .  His fear  was that if  th e
A ss em bly  f ollow ed  its co n science tod ay it m igh t s ettle the m atter  w ith ou t d is cu s sing  many  v ital iss ues.  He d id  n ot
w an t to  see the Cou n cil o f Eu ro p e accus ed  o f  this  w hen the s u bject w as  taken up  in  n ation al parliam en ts .

H e th ou g ht th at it w as  u n reas on able to as k m em ber s to  v o te o n  s uch a s ub s tantial r ep o rt w hen  they  h ad 
o nly received  o ne o f  the majo r d ocum ents on  Mo nd ay.  He never th eles s  r es p ected the w o rk  d on e b y the com m ittee
and  r ap po rteur .

THE P RES ID EN T.- Th an k  y ou , Mr Büh ler.  Bef or e I  call the n ext s p eaker I  m us t r em in d  m em b er s th at in 
the d eb ate o n  the m o tion  on ly  th e p ro po ser , Mr Büh ler, o ne s p eaker  again s t th e m otio n  and  th e r ap po rteur  or 
chair man  con cer ned h av e the r ig h t to  sp eak -  Rule 3 3 (3 )  -  an d th e A ss em b ly  v otes on  th e mo tio n b y sitting  an d
s tand in g  -  Ru le 3 3 ( 4) .  I as k m em ber s an d s ub stitu tes to en s ur e th at th ey ar e in th e r ig ht seats .

I  call Mr Mar tínez to s peak  ag ains t the m o tion .

Mr MA RTÍ NEZ ( S pa in )  thank ed Mr  Büh ler f or  r eco gn is ing  th at ther e had  b een m an y imp ro vem en ts  to 
the d ocu ment.  He w as pleas ed  th at th e mo tio n to  po stpo n e co n sideratio n h ad  b een  p res en ted b ef or e d is cu s sion  on 
the amen dm en ts had com men ced.  He nev er th eless  h o ped th at th e A ss em b ly  w o uld pr o ceed  to  v ote o n the
amend men ts  an d th en  on  th e revis ed  text in o rd er  to  r eas su re th e gen er al pu blic th at th e As s em bly  h ad  taken
p os itiv e s tep s on  th is  m atter .  Po stp on in g the d ebate u n til J an uary  wo uld  s er ve no  p u rp os e, an d h e wo nd ered
w heth er  th at wo uld r es ult in fu r th er  op po sitio n, mo re am en dm ents an d  s ub s eq uent ch an g e.  In  his v iew th e
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o pp os ition  o f  the G erm an  delegates  w as mo re a matter of  th eo log y than an y th in g  els e.  It w ou ld  b e imp o ss ib le fo r
m em ber s tates  to leg is late on  th e is s ue w ith ou t the b as is of  a Co un cil o f  Eur op e o pin io n.  He as k ed  the As sem bly to 
v ote on  th e amend men ts  an d th e tex t.

THE P RES ID EN T.- Th an k  y ou , Mr Mar tínez.  I  call th e ch air man o f th e com mittee to give its o pinion .

Mr PLATTNER ( S witz er lan d)  ( Cha ir ma n  o f the Com m ittee o n Scien ce an d Techn olo gy) .- Th e com mittee
h as  n o o pinio n on  th e matter sin ce it h as  n o t deb ated  it.  In  a w ay , I  am  g lad that the A ss emb ly  mu st n o w tak e a
d ecis io n  and  th at th e matter is  taken  o ut o f  m y h an ds .  Th e A ss em bly , in  its wis do m, will d o  the righ t thing .
Every th ing  th at can  be s aid  abo u t th e m atter  h as  been  s aid  an d I leave it at th at.

THE P RES ID EN T.- Th e A ss em b ly  w ill n ow  vo te b y  s ittin g an d  s tan ding .  Memb ers  o f the A s semb ly 
m us t no w  m ov e to th eir  co rr ect s eats  an d no n -m em bers  mu st leav e.

S ir  A nth on y D URAN T ( U nited Kin gd o m) .- On  a po in t o f or d er , Mr Pr es ident.  Su bs titutes ar e entitled  to
r em ain in th e s eat o f th e m em ber  f or  wh om  th ey  ar e su bs tituting , ar e they  n ot?

THE P RES ID EN T.- Su bs titutes may r em ain  in th e s eat o f th e m em b er  f or  wh om  th ey  ar e su b stituting .

( A vote was  ta ken by sitting  a nd  stan d in g.)

T he m otion  is  r ejected .

THE P RES ID EN T.- Th e Com mittee on  Scien ce and  Tech n olog y h as  p r es en ted  a d r af t op inion , to wh ich 
1 5 am en d ments  and  o n e su b -amend men t hav e been  tabled.  Th ey will be taken in th e o rd er  in  w hich th ey ap pear in 
the n otice p aper: 1 , 2 , 1 5, 3  an d su b -amend men t 1, 4, 9 , 5 , 10 , 1 3, 6 , 1 2, 11 , 14 , 7  an d 8.  If Am end ment No . 1 0 is 
agr eed, 13  f alls ; if Am end ment No . 6  is ag r eed, 12  f alls; an d if  A m en dm ent N o. 11  is  agr eed , Am end ment No . 1 4
f alls .  I as k  tho se sp eak in g on  th e amend men ts  to  tak e n o lo n ger th an tw o  m in utes.

W e co me to  A m en dm en t N o. 1, p ro p os ed  by  Mr S ch wimm er on  behalf  of  th e Co mm ittee on  Leg al Af f airs 
and  H um an Rig hts, w h ich is,

I n th e d raft op in io n , at th e beg in nin g of  p aragr aph  6 , ins er t a n ew  su b- p ar ag rap h wo r ded as  fo llo ws :

" amend  A r ticle 1  ( Pu r po se an d ob ject)  of  the dr af t con ven tion  by  ins ertin g  a s eco nd  s enten ce as  f o llow s:

` Th e par ties  to  this  con v en tion  sh all tak e all leg is lativ e and  ad minis tr ativ e action s neces sar y to  g ive ef fect
to an d car ry  ou t th e p ro v is io ns  of  th is  con v en tio n with in th eir  o wn  terr ito ries '." 

I  call Mr S ch wimm er to  su pp or t the am en dm ent.

Mr SCHW I MMER (Aus tr ia )  ( Rap po rteur  o f the Co mm ittee o n L eg al Affa ir s  a nd  Hu ma n Rig hts ) .- Th is 
amend men t tak es  acco un t o f th e d em an d  s tr on g ly  ex pr es sed  b y m an y sp eak er s  f or  legislative an d ad m in is tr ative
m easu res  and  action s  in m em ber cou ntr ies th at sig n an d r atif y  the co nv en tio n in  th e f utur e.

THE P RESI DEN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?

W hat is  th e o pinion  of  th e co mm ittee?

Mr RO SETA (Por tu ga l)  ( o n beha lf of th e Co m mittee on  S cience a nd  T ech no log y)  s po ke in  f avo ur  o f  the
amend men t.

THE P RES ID EN T.- I will pu t A mend m en t N o. 1  to  the vo te.

Amend men t No . 1  is a do pted.

W e co me to  A m en dm en t N o. 2, p ro p os ed  by  Mr S ch wimm er on  behalf  th e Com mittee on  Legal A ff air s
and  H um an Rig hts, w h ich is,

I n th e d raft op in io n , at th e beg in nin g of  p aragr aph  6 , ins er t a n ew  su b- p ar ag rap h wo r d ed  as f ollo w s:
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" m od if y A rticle 2 (P r im acy  o f th e h um an bein g ) of  th e dr aft co nv en tio n as  fo llow s :

` Th e in ter es ts an d w elfar e of  th e hu m an  b ein g sh all p rev ail o ver th e s ole inter est o f  s ociety o r science'."

I  call Mr S ch wimm er to  su pp or t the am en dm ent.

Mr SCHW I MMER (Aus tr ia )  ( Rap po rteur  o f the Co mm ittee o n L eg al Affa ir s  a nd  Hu ma n Rig hts ) .- A key 
q uestio n  is w ho se in teres ts  and  welf are s hall pr evail.  It is  clear  th at th e in ter es ts an d the w elf ar e o f th e h um an  bein g 
s ho uld tak e p rior ity  o ver  the s o le in terests  o f either s ociety or  s cience.

THE P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st?

Mr ABOU T ( Fra nce)  s aid that the w or d  ` or ' in th e amen dm en t s ho uld  b e rep laced  b y `an d'.

THE P RES ID EN T.- Wh at is  th e op in ion  o f  the co mm ittee?

Mr PLATTNER ( S witz er lan d)  ( Rap po rteur  o f the Co mm ittee o n S cien ce an d T echn o lo gy) .- Th er e are in 
Boo lean  lo gic two  w ays  o f  exp res sing  "o r"  -  th e exclu siv e or  in clus ive w ay.  In  th is  am en dm ent, the ter m  is m eant
inclu siv ely, wh ich m eans  eith er /or .

THE P RES ID EN T.- I will pu t A mend m en t N o. 2  to  the vo te.

Amend men t No . 2  is a do pted.

W e co me to  A m en dm en t N o. 15 , pr o po sed  b y Mr  F ig el, w hich  is ,

I n th e d raft op in io n , par ag raph  6, add  a new s ub -p ar agr ap h  w or ded  as f ollo ws :

" amend  A r ticle 4  ( Pr o fess ion al s tan dar ds ) of  th e d raft co nv en tio n by  in ser ting  a seco n d sentence as
f ollo ws :

` Bu t per so ns  wo rk in g  in the f ield of  health  an d b io medical r esear ch  sh all h av e the r igh t to  ex er cis e
con scien tiou s  o bjectio n to an y s uch inter ven tion s '."

I  call Mr F ig el to  s up p or t th e amen dm en t.

Mr FI GEL ( S lo va kia ) .- Th e amend m en t will im p ro ve A r ticle 4 , wh ich  s tates : " An y inter ven tion  in  the
h ealth f ield , inclu d in g r es earch , mu s t be carr ied  o ut in  acco rd an ce with  pr of es s io nal o blig ation s  and  s tan dar ds ." 
There is  n o h ar m in  repetitio n, particu larly  f or  peop le wh o h av e co n scien tiou s o bjectio ns .  Clar ificatio n is  im po rtant
f or  m em b er  s tates  th at w ish  to create leg is latio n  in health r es earch .  I am  g lad  that m y co lleag u es  in o th er  po litical
g ro up s f eel able to  su pp o rt the am en d ment.

THE P RESI DENT.- Do es  an yo n e wish  to  s p eak ag ain st?

W hat is  th e o pinion  of  th e co mm ittee?

Mr RO SETA (Por tu ga l)  s aid that the com m ittee w as  in  f av o ur  o f the am en dm en t.

THE P RES ID EN T.- I sh all n o w pu t the am en dm en t to a v ote b y a s ho w of  hand s .

Amend men t No . 1 5 is  ad op ted .

W e no w com e to Am en d ment No . 3, to  w h ich a s ub -am en dm en t is p ro po sed .  Am en dm en t N o. 3,
p ro po sed  b y Mr S ch wimm er, Rap po rteur  o f  the Co mm ittee o n Leg al Af fair s  and  Hu man Rig hts , wh ich  is, 

I n th e d raft op in io n , af ter  p ar agr ap h  6 .i, ins ert a n ew su b -p ar ag rap h wo r ded as  fo llo ws :

" amend  A r ticle 1 2 (P r ed ictiv e gen etic tests)  of  th e dr af t con v en tion  by  ad ding  th e tw o  f ollo w in g s ub -
p ar ag rap hs :
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` 2. Res ults  of  g enetic tes ts  may on ly be co mm un icated  w here th ey  serv e to deter mine a per so n's
d es cent or  as  eviden ce in  o ff icial p r oced ur e to try  a cr im in al of fen ce.

3 . Even wh ere th e pers o n co n cern ed  has con sented or  is  b ou n d by  co ntract, th e resu lts  o f  p redictive
g en etic tests  s hall be u s ed  s tr ictly  in  acco rd an ce with  parag raph s 1  and  2 ab ov e'."

I  call Mr S ch wimm er to  su pp or t the am en dm ent.

Mr SCHW I MMER (Aus tr ia )  ( Rap po rteur  o f the Co mm ittee o n L eg al Affa ir s  a nd  Hu ma n Rig hts )  s aid that
the m os t imp o rtan t p oint of  the am en d ment w as to  en su re th at th e res ults  of  g en etic tes ts  co uld n ot b e p as sed  o n to  a
third  p arty w hen th e p er s on  con cer ned  w as  co ntractu ally  ob lig ed  to con sen t.

THE P RES ID EN T.- We w ill n o w co ns ider the s ub - am en d ment, w hich  is  als o  p ro p os ed  b y  Mr
S ch wimm er on  behalf  of  th e Co mm ittee on  Leg al Af f airs  an d Hu m an  Rig h ts , w hich  is ,

I n th e amend m en t, leav e o ut after "I n  the d r af t o pinion " , th e w or ds  "after parag raph  6.i, in sert a new s ub -
p ar ag rap h wo r ded as  fo llo ws :

` amend  A r ticle 1 2 (P r ed ictiv e gen etic tests)  of  th e dr af t con v en tion  by  ad ding  th e tw o  f ollo w in g s ub -
p ar ag rap hs :

` 2. Res ults  of  g enetic tes ts  may on ly be co mm un icated  w here th ey  serv e to deter mine a per so n's
d is sent or  as  eviden ce in  o ff icial p r oced ur e to try  a cr im in al of fen ce'." 

and  ins ert th e wo rd s  " ad d  at th e end  of  s ub - parag raph  6 .i" .

I  call Mr P lattner  to s up po rt th e s ub -amen dm en t.

Mr PLATTNER ( S witz er lan d)  ( Rap po rteur  o f the Co mm ittee o n S cien ce an d T echn o lo gy) .- Th e
com pr om ise co mp ro mis es  a seco nd  an d third  p aragr aph  add ed to  Ar ticle 1 2.  The s eco nd  paragr aph  is  p recis ely the
s am e tex t th at ap pears  in  the o p in io n  o f th e Com m ittee o n Scien ce an d Techn olog y .  Th e th ir d  p ar agr ap h r ep res en ts 
the s eco nd  p art o f the am en dm en t p ro p os ed  b y  the Co mm ittee o n  Leg al Af fairs  and  Hu man  Rig hts .  That way 
g en etic tests  m ay  o n ly  b e u nd er tak en  in  the health an d h ealth -r elated field s.  The r esu lts o f su ch tests  m ay  on ly  b e
u sed in  th e h ealth and  h ealth -r elated  f ield s , with th e excep tio n of  co ns ideratio ns  o f  p ub lic s ecu rity , crime pr ev en tio n
and  the righ ts of  o ther citizen s  u nd er Ar ticle 2 6 .  A s th at ex cep tion  m igh t b e co ns idered  too  b r oad, th e th ird 
p ar ag rap h will restr ict it so  th at ev en  if a p er s on  h as  co ns ented  o r  m ad e a con tract to  g iv e d ata away, it s till can  o nly 
b e us ed  in  th e health an d  h ealth -r elated field s -  n ot f o r co m mercial p ur p os es , the in su rance b us iness  o r  o th er
r easo ns .  Th e s ub -am en dm ent clo s es  all th e loo ph o les.

THE P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t or  s u b- am end ment?

W hat is  th e o pinion  of  th e co mm ittee?

Mr RO SETA (Por tu ga l)  ( o n beha lf of th e Co m mittee on  S cience a nd  T ech no log y)  s aid that the s ub - 
amend men t im p ro ved the s afegu ar d  p ro v is io ns .

THE P RES ID EN T.- I will fir st p ut th e s ub -amen dm en t to th e v ote.

 T he s ub - am en d ment is  a do p ted.

I  w ill n ow  p u t Am en d ment No . 3, as  am en ded, to  th e vo te.

Amend men t No . 3 , as  am en d ed , is  ad op ted .

W e no w com e to Am en d ment No . 4, pr op o sed by  Mr  S ch wimm er, Rap po rteur  o f  the Co mm ittee o n Leg al
A ff airs  an d H um an  Righ ts , w hich  is ,

I n th e d raft op in io n , af ter  p ar agr ap h  6 .i, ins er t a n ew  su b- p ar ag rap h wo r ded as  fo llo ws :
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" r ep lace Ar ticle 1 3 ( In ter ventio n  o n the h um an gen om e)  o f  the dr af t Con ven tion  b y  the fo llow ing  text:

` An  interv en tio n on  th e h um an  g eno me may on ly be un dertaken f or  p rev en tiv e, ther ap eu tic o r d iagn o stic
p ur po ses . In ter vention  in  the h u man g er m cell lin e sh all b e n eith er  an  aim no r an accep ted s econ d ar y ef f ect'."

I  call Mr S ch wimm er to  su pp or t the am en dm ent.

Mr SCHW I MMER (Aus tr ia ) (Rap po rteur  o f the Co mm ittee o n L eg al Affa ir s  a nd  Hu ma n Rig hts )  s aid that
there w ere r es er vatio ns   abo ut in ter ventio n  in h um an  g erm  cell lin e.  Th e co nv entio n  s aid that inter ven tion  m ay  b e
adm itted  d es p ite th e eff ects on  descend an ts .  It sh ou ld  be p erm is sib le to  u se r adioth er ap y f or  cu rative pu rp o ses.

THE P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?

Mr OLRI CH (I cela nd ) .- Radio th er apy  treatm en t in th e cas e o f can cer o f th e tes ticles is  an  in terv en tio n that
aff ects  th e h um an  g erm  cell lin e.  Th e accep tance o f th is am end ment wo uld , I believe, m ean that the r ad iother ap y
treatmen t of  patien ts su f fering  fr om  cancer  is  p r oh ib ited.  I  am co n vinced th at th at is  n ot th e A ss em bly 's  in tentio n .

THE P RES ID EN T.- Wh at is  th e co mm ittee's op in ion  o f  the am en dm ent?

Mr PLATTNER ( S witz er lan d) .- Th e com mittee has  d ecided th at th is is  o n e of  th e few  amen dm en ts  th at it
is no t r eady  to  accept.  Th e reaso nin g is  as  f ollow s.  The f irs t reaso n is th e m or e techn ical on e.  Usin g th e w or ds 
" germ  cell line" in s tead  of  the mu ch  mo re p r ecis e " geno m e of  th e des cend ants"  -  as  th e dr af t con v en tion  pr op o ses -
is in ap p ro pr iate.  Not o n ly  w ou ld res earch o n sp erm  and  ov ar ies  b e p ro hib ited , b ut also  tes ticles , ov ar ies  an d other 
p ar ts  o f  the germ  cell line w ou ld go  in to  th e co n ventio n  as the o bjects n eeding  pr otectio n.  How ever, th e ob ject th at
n eeds  p r otectio n is  th e g en om e o f th e d es cen dants : th e child r en  and  th eir  d es cen dants .

I  am un h ap py  th at th e wo r ds  h av e b een  chang ed.  The S teering  Co mm ittee d iscus sed  at len gth the ex act
chang e o f wo r ds  and  it f inally arr iv ed at th e alm os t un animo u s co nclus io n  that the " g en om e o f th e d es cen dants "
w as  the ap pr o pr iate wo rd ing .

S econ dly , as  was men tion ed by  Mr  S ch wimm er ou t of  in tellectual h on esty, an d by  th e pr eviou s  s peak er, if 
w e say that lif e- sav in g inter ven tion s  that h av e the add ition al accep ted m ed ical side ef fect of  im pair in g  the ab ility  to
f ather o r mo ther healthy  ch ildr en mu s t no t b e car ried  o u t, w e are d o in g s om ethin g th at th e com mittee believes  is
u neth ical.  It is  also  ag ains t the H ipp ocratic o ath :  we cann ot fo rb id  a do cto r to  heal a patient if  h e is  aw ar e o f th e
m etho d o f ach ieving  th at en d.  This w ou ld  b e the case w ith  cancer  o f  the testicles  an d th e o varies an d can cer  in th e
abd om in al reg io n gen er ally.

W hile I  un der stan d w hat the Com m ittee o n Leg al A f fair s and  H u man Rig hts w an ts , the w o rd in g is no t
u sefu l.  I t is to o r es tr ictiv e and  th e am en d ment sh ou ld  be r ejected .  Th e com mittee s hares m y op inion .

THE P RES ID EN T.- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

Amend men t No . 4  is r ejected .

W e no w com e to Am en d ment No . 9, wh ich  is,

I n th e d raft op in io n , af ter  p ar agr ap h  6 .i, ins er t a n ew  su b- paragr aph  w o rd ed  as  f ollow s:

" amend  A r ticle 1 4 (N o n- selection  of  s ex)  o f the d r af t co n vention  to r ead as fo llo ws :

` Th e us e o f techn iq u es  o f  m ed ically ass is ted  p ro creatio n  s hall no t b e per mitted  fo r the p ur p os e o f ch oo s in g
a f utur e child's sex .'"

I  call Mrs  Ter bo rg  to  s u pp or t the am en dm en t.

Mrs  TERBORG ( G er ma ny)  s aid that the amen dm en t s ou gh t chan ges to  Ar ticle 1 4.  Sex  selection  s o un ded
h ar mles s  b ut as  w ell as b eing  u s ed  to  p reven t ser io us  h ereditar y dis eases  it co u ld  b e eas ily  abu s ed  f or  un accep table
p ur po ses .
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The P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?  No .  Wh at is  th e op inion  o f  the
com mittee?

Mr RO SETA (Por tu ga l)  ( o n beha lf of th e Co m mittee on  S cience a nd  T ech no log y)  s aid that the com m ittee
h ad  alr ead y ado pted  th is  am en dm ent.  On e of  th e categ or ies  o f  p eo ple w ho  wo uld b e af f ected b y th is am en d ment
w er e haemo ph iliacs, wh o w ou ld  s ay th ey were glad  to  b e alive ev en  th ou gh  th ey  s u ff er ed fr om  th is  co nd ition .  Th is 
w as  a s u ff icien t reaso n to op po s e sex  s electio n.

THE P RES ID EN T.- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

Amend men t No . 9  is a do pted.

W e co me no w to Am en d ment No . 5, wh ich  is,

I n th e d raft op in io n , af ter  p ar agr ap h  6 .i, ins er t a n ew  su b- p ar ag rap h wo r ded as  fo llo ws :

" amp lify  Ar ticle 1 6.iii ( P ro tection  o f  p er so n s un d er go in g  r es ear ch ) o f th e d raft co nv entio n as fo llo ws :

` the r es ear ch  pr oject h as  been  ap pr ov ed by  th e ind ep en d en t m ultidis ciplina ry co mp etent b o dy  after
ind ep en d en t examinatio n o f its s cien tif ic m erit, in clud ing  th e im po r tance o f th e aim  of  the research, an d eth ical
accep tab ility .'"

I  call Mr S ch wimm er to  su pp or t the am en dm ent.

Mr SCHW I MMER (Aus tr ia )  ( Rap po rteur  o f the Co mm ittee o n L eg al Affa ir s  a nd  Hu ma n Rig hts )  s aid that
this am end men t reflected  th e views  o f  m an y m em ber s of  th e As s em bly.  The co nv en tio n alr eady  requ ired res earch 
o n peop le to  be s ub ject to an  in depen dent s cientific as s es sm ent b y a com p eten t b od y.  The am en dm ent add ed th at
this bo d y mu s t be m u ltid iscip lin ar y and  ind epend ent.

THE P RES ID EN T.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?  No .  Wh at is  th e op inion  o f  the
com mittee?

Mr RO SETA (Por tu ga l)  ( o n beha lf of th e Co m mittee on  S cience a nd  T ech no log y)  s aid that the
amend men t im p ro ved the text and  was u nanimo u sly s up po rted by  th e co m mittee.

THE P RESI DENT.- I no w  p ut th e am end men t to  th e vo te by  a sh ow  of  h an d s.

Amend men t No . 5  is a do pted.

W e no w com e to Am en d ment No . 10 , w hich is ,

I n th e d raft op in io n , af ter  p ar agr ap h  6 .i, ins er t a n ew  su b- p ar ag rap h wo r ded as  fo llo ws :

" amend  A r ticle 1 7 (P r otectio n of  pers o ns  n ot ab le to  con s en t to research)  of  the dr af t con ven tion  by 
d eletin g  P ar agr ap hs  1i, 1 ii, 1iii, 1 iv, 1 v and  P aragr ap h  2  an d su b- p ar ag r ap hs  2 i and  2ii an d  amen ding  P aragr aph  1  to 
r ead as  fo llo ws :

` Resear ch on  a pers o n witho ut th e cap acity to  co ns en t as stipu lated  in A rticle 5 is  no t p er mitted.'" 

I  call Mrs  Ter bo rg  to  s u pp or t the am en dm en t.

Mrs  TERBORG ( G er ma ny)  s aid that the con d itio n s sp ecified  in  A rticle 1 7 of  th e dr aft con v en tio n were
q uestio n ab le an d th at th e d is tin ctio n  b etween th o se cap able and  tho s e in cap ab le of  g iving  co ns en t w as  o p en  to 
abu se, g iv en  th at it w as  po ss ib le ch emically  to ind uce a s tate in  w h ich s om eo ne was incap ab le of  giving  co ns ent.
F or  this  r eas on  the am en d ment p r op os ed th e d eletion  o f tho se co nd ition s.

The PRES ID ENT.- Do es  an yo n e wish  to  s p eak ag ain st th e am end men t?
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Mr ABOU T ( Fra nce)  s aid that f ro m a s cien tif ic an d par liam en tar y p oint o f  v iew , he r egard ed th e
amend men t as  un accep table.  Ever yo ne, inclu d in g tho se u n ab le to  g iv e their con sent, w as  eq ually  entitled  to 
w hatever  m ed ical tr eatmen t wo uld  b e to th eir  b en efit.

THE P RES ID EN T.- Wh at is  th e op in ion  o f  the co mm ittee?

Mr PLATTNER ( S witz er lan d)  ( Rap po rteur  o f Com mittee o n Scien ce a n d Tech n olog y) .- Th e com mittee
agr ees w ith Mr Ab ou t.  Th e pr op o sed article wo uld  lead to a com plete b an  on  m ed ical r es earch  car r ied ou t o n tho se
w ho  are un ab le to  g ive th eir co n sent - th e m en tally  ill an d child ren , fo r  ins tan ce.  Ch ildr en can no t leg ally  give s u ch 
con sent.  Peo ple with Alzheim er 's dis ease w o uld als o co m e in to th is  categ or y.

I mp os in g  s uch  a com p lete ban wo u ld  b e u neth ical; it wo u ld  r end er  im po ss ible res earch  into child r en 's 
d is eases  s uch  as leu kaem ia, o r A lzheimer's, or  Creutzf eld t- J acob  d iseas e.  Than ks  to  the p r og res s of  m o dern 
m ed ical research do n e on  ch ildr en with leuk aem ia - patients w ho  can n ot b y  d ef in ition  give th eir con sent, child r en 
w ith th e d is eas e can  o ften be h ealed  of  it.  A b o y in  m y  n eig hb ou rh o od  w as recen tly s o healed.  That is  wh y I  s ay 
that a b an  w o uld be un eth ical.

W e do  n o t wan t to  co nd emn  p eo p le w ith  thes e dis eases to rem aining  fo rev er  w ith ou t a cur e; hence w e
m us t allow  r esear ch  in to  th eir illnes ses, ev en  th ou gh  it is b y no  m ean s s ur e th at th ey can p ro fit p er so n ally .  Research
is gener ally  mu ch  s low er  th an  th e pr o gr es s o f a d eadly illnes s.

By way o f reass ur an ce to  th os e o f yo u  w ho  ar e still s cep tical, I mig ht ad d th at th e d raft co nv en tio n so 
n ar ro wly  d ef ines th e p os s ib ilities  f o r su ch  research - b y lis ting  n ine ex plicit co nd ition s that m us t be simu ltaneou s ly 
and  s tr ictly  fu lf illed  -  th at n o t ev en th e h ig hly  critical r epr es en tativ e o f th e G er m an  G ov ern men t on  th e Steer in g
Com mittee vo ted  agains t the article.

I  s tr on g ly  ad vise y o u to  fo llow  his adv ice, my  ad vice an d th e adv ice o f the com m ittee and  to  r eject the
amend men t.

THE P RES ID EN T.- I sh all n o w pu t the am en dm en t to a v ote b y a s ho w of  hand s .

Amend men t No . 1 0 is  rejected.

W e no w com e to Am en d ment No . 13 , p ro p os ed  b y  Mr A bo ut, w hich  is ,

I n th e d raft op in io n , af ter  p ar agr ap h  6 .i, add  a new su b -p ar ag rap h wo r ded as  fo llo ws :

" A mend  A r ticle 1 7, p aragr aph  1 .ii o f the d raf t co n ventio n  to r ead:

` the r es u lts o f th e r es ear ch  h av e the po tential to  p ro du ce real an d d ir ect b en ef it to  his or  her h ealth.'"

Mr ABOU T ( Fra nce)  s aid that the amen dm en t w as  d esign ed to  en su re th at an y res earch m us t h av e
p oten tial to  pr od uce r eal h ealth  b en efits .

THE P RES ID EN T.-  Does  any o ne w is h  to s peak  ag ains t the am en dm ent?  Wh at is  the o p in io n  o f th e
com mittee?

Mr RO SETA (Por tu ga l)  ( o n beha lf of th e Co m mittee on  S cience a nd  T ech no log y)  w as  h app y w ith th e
r einf or cem en t o ff er ed by  th e am end men t.

THE P RES ID EN T.- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

Amend men t No . 1 3 is  ad op ted .

W e no w com e to Am en d ment No . 6, pr op o sed by  Mr  S ch wimm er, w h ich is ,

I n th e d raft op in io n , af ter  paragr aph  6 .i, ins ert a new su b -p ar agr ap h w or ded  as fo llo ws :

" r ep lace Ar ticle 1 8 ( Research on  em br y os  in v itro )  o f th e D raf t Co nv entio n  b y th e f ollow in g tex t:
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` Th e cr eatio n  o f hu m an  em br yo s f or  r esear ch  pu rp o ses an d  the resear ch on  living  hu man  emb ry o s  is
p ro hibited .'" 

Mr SCHW I MMER (Aus tr ia )  ( Rap po rteur  o f the Co mm ittee o n L eg al Affa ir s  a nd  Hu ma n Rig hts )  s aid that
emb ry os  un ab le to  s u rv iv e cou ld  no t b e tr eated  as  r es ear ch  to ols witho ut firs t r ecog n is in g their  hu man r ig hts .
Res earch  o n liv in g h um an  em br yo s  s ho u ld  b e p ro hib ited .

THE P RES ID EN T.- Do es  an yo n e want to  s p eak ag ain st th e am end men t?

Mr ABOU T ( Fra nce)  s aid that the amen dm en t w as  b ased o n so un d  p rin ciples  bu t it was n ot s ens ib le to 
b an  r es ear ch  on  emb r yo s if th e emb ry o s th em s elves  cou ld  benef it f ro m  it.  This w ou ld  certain ly  b e the case in  the
f utur e.  He s ug gested th at th e w or din g of  A m en dm ent N o. 12  w as in  a similar  s pir it b u t was b etter  s uited  to the
con vention  to day.

THE P RES ID EN T.- Wh at is  th e op in ion  o f  the co mm ittee?

Mr PLATTNER ( S witz er lan d) .- Here we ap pr oach  on e o f th e cor e iss ues o f th e con ven tion .  We m u st
arg ue b u t th en decid e accor ding  to  o u r co ns ciences.  No  on e is righ t o r w ro ng ; p eo ple w ill d ecid e acco rd in g to th eir 
p er so nal v alu es .

Two  amen dm en ts ar e r elev ant at this p o in t; w e are discus s in g the s tr icter  on e fr o m th e Com mittee o n
Leg al A f fair s  and  H u man Rig hts.  I f w e reject th is on e, th e o th er  o n e will co me up  f o r discu ss io n  s ho rtly.

S o wh y h as  th e co mm ittee decided  to p refer Mr K as pereit's amend men t to  th is  o n e?  This am end men t
w ou ld  f o rb id  an y res earch  o n em b ry os , n ot ju st th e cr eatio n o f em br y os  f o r research p ur po ses , as  th e dr aft
con vention  w o uld hav e it.  Th at is  to o far r each ing  f or  many  cou ntries wh ich  alr ead y accep t s uch r es earch .
G er many  allo w s research p ro vided  it is fo r the b enefit o f th e emb ry o .  Fr an ce allo ws  resear ch on  co nd ition  th at the
emb ry o is no t h ar med .  Sp ain allow s r es earch  o n n on -v iab le em br yo s.  That is th e p os ition  th at th e As sem bly
accep ted  las t y ear.

Man y oth er  co un tr ies  accept r es ear ch  on  emb ry o s th at were cr eated  f or  pr ocr eation  bu t w hich  w ere later
d eemed to be su rp lu s  b ecaus e on ly on e can  b e imp lan ted.  That is on e r eas on  w hy  many  co un tr ies  ar e of  d iff er ent
o pinion s .

S econ dly , as  resear ch on  em br yo s  is s uch a d if ficult an d  con tro vers ial iss u e an d  as an y  s mall ag reement,
tak in g into accou nt diff erent o p in io n s in  d iff er ent cou n tr ies , takes  y ear s to  achiev e, th e S teer ing  Com m ittee d ecid ed
n ot to tak e a f in al stan d  b ut to  leav e th e iss ue fo r a f utur e p ro to col.  Th e co m mittee was u nd er  pr es su r e to  wo rk 
s peed ily .  Su ch  a p r otoco l will be in  add ition  to  the co nv en tio n, w h ich w ill tak e sev er al y ear s to elab o rate.  Th at is 
alr eady  clear .  It w as  th e As sem bly's  w is h, as  ex pr es sed  in las t year's d eb ate, th at su ch  a pr oto co l sh o uld b e
p repared .

The S teering  Co mm ittee h as already  in stalled  a w o rk in g g ro up  to  con s id er  th e matter.  That g ro up  has
b een or g an is ing  a f o ur -d ay  s ym p os iu m  o n med ically as sis ted p ro cr eatio n and  the pr otectio n o f th e h um an  em br y o,
w hich  w ill take p lace in  Strasb o ur g f ro m 15  to  1 8  D ecem b er .  Th at w ill b e a s tar ting  po in t o n wo r k on  a pr oto co l.
Mr S ch wimm er an d  m ys elf  h av e b een inv ited to  attend  th e sy m po siu m.

Third ly , A men dm en t N o. 1 2 , wh ich  I  p r op os e to su p po rt, p ro vid es  w hat m ig h t be d escrib ed  as a
com pr om ise s o lu tion  wh ile w e aw ait th e fu tu r e pr o to co l.  The am en dm ent w o uld rep lace th e gen er ality  o f the f irs t
p ar ag rap h with a so m ew hat s tr icter  f o rm  o f w or ds .

The p ro v is io n s of  th e dr aft con v en tio n with  Mr  K as pereit's amend men t, N o . 12  o f fer the b es t f ou n dation 
f or  agr eem en t at a Eur op ean  lev el.  The iss u e of  em br yo  research is  no t y et r ead y fo r  a d etailed  Eu ro pean
con vention  an d th er e m us t b e fu r th er  develo p ment.  I ad v is e the A ss emb ly  to  ado p t Am end ment No . 1 2 an d n ot N o .
6  and  to  await th e f utur e p ro to col.

THE P RES ID EN T.- Th an k  y ou , Mr P lattner .  As  y ou  h ave s aid , if Am end men t No . 6  is ado pted , N o. 12 
f alls .

I  s hall no w p ut A men dm en t N o. 6  to  th e vo te by  a sh ow  o f  h an d s...
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Amend men t No . 6  is r ejected .

W e no w com e to Am en d ment No . 12 , p ro p os ed  b y  Mr A bo ut o r  Mr K as pereit, w h ich is ,

I n th e d raft op in io n , par ag raph  6, in sert af ter s ub -p ar agr ap h  i, a new  s ub - paragr aph  w o rd ed  as  f ollow s:

" amend  A r ticle 1 8 (Resear ch on  em br yo s  in vitro ) o f th e d raft co nv en tio n as fo llo ws :

- r es earch  o n emb ry os  in  v itr o sh all b e p er mitted o nly in  th e inter es ts of  th eir d ev elo pm en t.  I t m ay ,
n ev er th eless , r elate to the d iag no sis  o f th e m os t s er io u s dis eases." 

- the creation  of  h um an em b ry os  f o r res earch p ur po s es  is p ro hib ited ." 

Mr ABOU T ( Fra nce)  s aid that h is  cou n tr y allow ed  research on  in  v itr o em b ry os  on ly  in  the in teres t of  th e
emb ry os  th em s elves in th eir  d ev elo pm ent tow ard s b ecom in g  a ch ild.

THE P RES ID EN T.-  D oes  any o ne w is h  to s peak  ag ains t the am en dm ent?  I t s eem s no t.

The com m ittee is in  favo u r of  th e am end ment.

I  s hall no w p ut th e am en d ment to  the vo te by  a s h ow  o f  h an ds .

Amend men t No . 1 2 is  ad op ted .

W e no w com e to Am en d ment No . 11 , p ro p os ed  b y  Mrs  Ter bo rg , w hich is ,

I n th e d raft op in io n , af ter  p ar agr ap h  6 .i, ins er t a n ew  su b- p ar ag rap h wo r ded as  fo llo ws :

" amend  A r ticle 2 0 (P r otectio n of  pers o ns  n ot ab le to  con s en t to or gan  r em o val)  o f  the dr af t con ven tion  as 
f ollo ws :

D elete P ar ag r ap hs  2 .i, 2 .iv  and  2.v and  P ar agr ap h  2  o f A rticle 20  to  r ead  as fo llo ws :

` No  o rg an or  tiss ue remo v al m ay  be carr ied o ut o n  a p er s on  w ho  do es  no t hav e th e cap acity  to  con sen t
u nles s the r ecipien t is a b ro th er of  sister  of  th e do no r  and 

i. a s uitab le d o no r wh o  h as  th e cap acity  to co n sent is  n ot av ailab le,

ii. the d on ation  mu st h ave th e po ten tial to  b e lif e- s av in g f or  th e recip ient.'" 

Mrs  TERBORG ( G er ma ny)  w ithd r ew  h er am en d ment in  f av o ur  o f  A mend m en t N o. 1 4.

THE P RES ID EN T.- Th e amend m en t is  with d rawn .

W e no w com e to Am en d ment No . 14 , p ro p os ed  b y  Mr A bo ut, w hich  is ,

I n th e d raft op in io n , af ter  p ar agr ap h  6 .i, add  a new su b -p ar ag rap h wo r ded as  fo llo ws :

" amend  A r ticle 2 0, p aragr aph  2 .iv , to  read :

` the auth or is ation  p r ov id ed fo r u nd er  paragr aph s 2  and  3  of  A r ticle 6  h as  been  g iven s pecifically  an d in 
w riting , in accor dan ce w ith  the law and  w ith  the ap pr ov al of  th e ju d icial autho r ities  r es po n sible f or  th e pr o tectio n  o f
child ren '" .

Mr ABOU T ( Fra nce)  s aid that it wo uld  b e d an gero u s if  or gans  w er e allow ed  to  b e tak en  fr om  p ers on s 
w ho  cou ld no t g iv e their  co ns en t.  Fo r in stance, their  co uld b e a co n flict o f in ter es t in th e cas e o f a s ug ges tion  to 
trans plant an  o rg an  fr om  on e ch ild  to  ano th er in  th e sam e fam ily.  There was a n eed f or  leg al pr o tectio n .

THE P RES ID EN T.- Do es  an yb o dy  w is h  to s peak  ag ains t the am en dm ent?  I t s eem s no t.
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W hat is  th e o pinion  of  th e co mm ittee?

Mr RO S ETA (Por tu ga l)  s aid that the amen dm en t imp ro v ed  th e text.

THE P RES ID EN T.- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

Amend men t No . 1 4 is  ad op ted .

W e no w com e to Am en d ment No . 7, wh ich  is pr o po sed  b y Mr  S ch wimm er, o n  b eh alf  o f the Com m ittee
o n Legal A ff air s an d  H um an Righ ts, w h ich is ,

I n th e d raft op in io n , af ter  p ar agr ap h  6 .i, ins er t a n ew  su b- p ar ag rap h wo r ded as  fo llo ws :

" amp lify  Ar ticle 2 6, parag raph  2  (Res trictio n s on  th e ex ercis e o f th e r ig h ts ) of  th e d raft co nv en tio n as 
f ollo ws :

` Th e res tr ictio ns  co ntem p lated in th e p reced in g p ar ag rap h may  n ot b e p laces  o n A rticles  1 1, 12 , 1 3, 1 4, 16 ,
1 7, 2 0 and  2 1 .'"

Mr SCHW I MMER (Aus tr ia ) .- Given  the ad op tio n of  Am en dm ent N o . 3, as  s ub - am en ded , I w ithd raw 
A mend men t No . 7 .

THE P RES ID ENT.- Th e amend m en t is  with d rawn .

W e no w com e to th e las t amend men t, A m en dm en t N o. 8, p ro p os ed  by  Mr S ch wimm er, o n  b eh alf  o f the
Com mittee on  Legal A ff air s an d H um an  Righ ts , w hich is ,

I n th e d raft op in io n , af ter  p ar agr ap h  6 .i, ins er t a n ew  su b- p ar ag rap h wo rd ed as  fo llow s :

" amend  A r ticle 3 2, p aragr aph  6  ( A mend m en ts  to  the  con ven tion )  o f th e d raf t co nv entio n  b y am p lify ing  it
as fo llo ws :

` the com m ittee s hall ex am ine the pr op o sal no t ear lier th an tw o  m on th s  after it h as been fo rw ard ed  by  the
S ecretar y Gen er al in  acco rd an ce with  paragr aph  5 .  Th e com mittee sh all s u bm it th e tex t ad op ted  b y a tw o -thir d
m ajor ity  o f the v otes cas t to  th e Co m mittee of  Minister s  f or  ap pr ov al.  T he Com m ittee o f Min is ter s sh all tra n sm it
the a do p ted text, b efo re ap pr ova l, to  the Pa rlia m en ta ry As sem bly, fo r op inion .  After  its app ro val, th is text sh all b e
f or ward ed to  th e par ties  fo r ratif ication , accep tan ce o r  app r ov al.'" 

Mr SCHW I MMER (Aus tr ia )  s aid that the amen dm en t w ou ld  pr ov ide app r op riate f lex ib ility  f or  th e f utur e.

Mr RO SETA  ( Por tu ga l)  s aid that the com m ittee accep ted  th e am en d ment.  He also  r emind ed  th e
A ss em bly  that o nly two  am en dm en ts had  b een r ejected .  He than ked ev ery bo d y fo r their  co ntrib utio ns , esp ecially 
Mr S ch wimm er an d  Mr Ab o ut.

THE P RES ID EN T.- I sh all n o w pu t the am en dm en t to the v ote b y a s ho w o f han ds .

Amend men t No . 8  is a do pted.

A ll the am en d ments h av e b een deb ate and  d ecided u po n.  We sh all n ow  pr oceed  to v ote o n th e w ho le of 
the d raf t op inion  co ntain ed  in D oc. 76 2 2 as  am en ded .

T he d ra ft op inion  con ta in ed in  D oc. 76 2 2, a s  a mend ed, is  a do pted.

I  call Mr S ch lo ten  to tak e th e f lo o r to  ex plain  h is  v o te.

Mr SCHLO TEN ( G er ma ny)  exp lained that he had v oted  ag ains t h is  o w n deleg atio n 's  line b ecaus e h e
s up po rted so m e of  th e ver y go od  pass ages in  th e d raft d o cu men t.  He fu lly  u nd er s to od  his co u ntry 's caution  ab ou t
abu se, g iv en  its his to ry , b ut th ou gh t it wo u ld  b e w ro ng  to  o v er react.  Th e text, d es p ite so m e failing s, did p ro vide
g oo d bas ic s tan dard s  and  was a p os itive s tep  f or w ar d.
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THE P RES ID EN T.- Th an k  y ou , Mr S ch lo ten .
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PA RLIAMENTARY A SSEMBLY O F TH E COU NCI L OF  EU RO PE
1996 ORDINARY SESSION

_____

OPINION N_198 (1996)3

on the draft convention
for the protection of human rights and dignity of the human being

with regard to the application of biology and medicine:
convention on human rights and biomedicine

_______

1. Th e ado ption  on  7 Ju ne 199 6 by the S teerin g Com mittee o n Bio eth ics  ( CDBI) of  a rev is ed draft co nvention 
mark ed the culm ination of many lon g years of  wo rk. I n this  conn ectio n, the A ssembly draws particular  atten tion to
its Recomm en dation s 934  (1 98 2) on genetic en gin eer in g, 104 6 (19 86)  and 110 0 (19 89)  o n the us e o f h um an emb ry os
an d foetus es , and 11 60 (19 91 ) o n the pr eparatio n o f a conv en tio n o n bio eth ics, as well as its O pin io n N o. 18 4 ( 199 5) 
on  the fir st dr aft conv entio n in w hich it recom men ded that the Com mittee o f Min ister s " rev iew thor ou ghly" th e d raf t
text.

2. Th e new  dr af t conv en tio n is mor e com plete an d b etter  structu red  as  a wh ole. The or der in w hich its 
pr ov isions  are placed and th e link s between them are mo re lo gical th an in th e initial d raf t. Th e tex t h as been mor e
carefully wo rded, an d the ad dition  o  new articles, f or examp le, on  o rgan transp lan tatio n, co nstitu tes an imp rov ement.
On  s ome po in ts, su ch  as  th e pro tection of em bry os, the articles  have been kept brief  an d are in ten ded m erely  to 
pr ov ide th e bas is fo r f utu re pr oto co ls.

3. Th e draft text is in  tu ne with the thin kin g beh ind  the Ass em bly 's pr opo sals, altho ug h the ex act wo rk ing  of 
th e ind ividu al amend men ts has n ot alway s b een f ollow ed. A series o f new ly dr afted pr ovisio ns  pr ovides a
satisfacto ry  respo ns e to o ne of  th e Ass emb ly 's main con cer ns , n amely  th e q uestion of  "cons en t" and , in par ticular, the
pr otection  o f p ers on s u nab le to  give co nsent. A t the same time, a fu rth er gu arantee is ens hr ined in a n ew pr ovisio n,
based o n the As sem bly's  am en dments , con cer ning the r ole to  b e p lay ed  by  th e Eur opean  Co urt o f H uman Rig hts  in
in terpr eting  th e con ven tio n.

4. Th e Ass emb ly  believes that the new  d raf t con vention is  a coh er ent an d balanced  text. I t r epr es ents the
maximum  degr ee of Eu rop ean  cons ens us  th at can b e ach iev ed at pr esent. O nce it h as been ado pted, th e con ven tion
will serve as a un iv ers al bench mar k and  will en cou rage man y states  to comp ly  with an d g o b ey ond  th e standard s it
lays  do wn.

5. As  w ith  all tex ts based  on  comp rom is e, it co uld , h ow ever, be im pro ved in s om e areas. In  th e view o f the
As sembly, th e d raf t con ven tion pro vides  no  clear g uidan ce on  th e q uestion of  th e com mun ication of results of  genetic
tests to third par ties. Th is  pr oblem , w hich is lik ely to ass ume co ns iderab le so cial and  econ omic imp ortance in the
year s ahead, canno t be lef t unm entio ned .

6. Th e Ass emb ly  th erefo re recom men ds th at the Comm ittee of  Ministers :

i. am en d A rticle 1 (Pu rpo se an d o bject of  the draft co nvention  by  inserting  a secon d s enten ce as
fo llows :

"The Parties  to  th is  co nvention  sh all take all leg is lative and adm in istrativ e action s n ecess ary  to  g ive ef fect to
an d car ry ou t the pr ovisio ns  of  th is  co nvention  with in their  ow n ter ritories .";

ii. mo dify Article 2 ( Pr imacy of  th e h um an being ) o f the dr aft conv entio n as f ollow s:

"The in ter es ts and  w elf are o f the hu man  bein g s hall prevail over the so le in ter est o f s ociety o r s cience." ;

                                                            
     3Assembly debate on 26 September 1996 (30th and 31st Sittings) (see Doc. 7622, report of the Committee on
Science and Technology, rapporteur: Mr Plattner; Doc. 7664, opinion of the Social, Health and Family Affairs
Committee, rapporteur: Mr Daniel; and Doc. 7654, opinion of the Committee on Legal Affairs and Human
Rights, rapporteur: Mr Schwimmer).  Text adopted by the Assembly on 26 September 1996 (30th and 31st
Sittings).



- 46 -

iii. am en d A rticle 4  (P rof es sio nal s tan dar ds ) o f the dr aft conv entio n b y ins erting  a secon d sen ten ce as 
fo llows :

"But perso ns  wo rking  in  th e field of  health and  biom edical r esearch shall have the r igh t to exercise
co ns cientiou s o bjection  to  any such interv en tio ns.";

iv . am en d A rticle 1 2 (Pr edictive genetic tests) of th e d raf t con ven tion by ad din g the fo llo wing two 
new par agr ap hs:

"2 . Th e com mun ication of  results  of  genetic testing  ou ts ide th e health  f ield m ay  be allo wed  on ly  in 
acco rdance w ith  th e pro vis io ns of Ar ticle 26 , p aragr aph  1, o f this  conv entio n and in  accor dance with  natio nal
legislatio n on data pro tection.

3. Ev en  wh ere the per so n concer ned  has con sen ted o r is bou nd by  co ntr act, the r esu lts  o f p red ictiv e
genetic tests s hall be used str ictly  in  acco rdance w ith  paragraphs  1  an d 2  abov e." ;

v. am en d A rticle 1 4 ( No n-s election  of  s ex)  of  the draft co nvention  to  r ead  as  f ollows :

"The us e o f techniqu es of medically ass isted  pr ocr eatio n s hall not b e p erm itted  fo r the pu rp ose of  choo sin g
a fu tur e child's s ex .";

vi. am plif y A rticle 1 6.iii (P rotectio n o f per son s und erg oing res earch ) o f the dr af t conv en tio n as
fo llows :

"The research p roject h as been app ro ved  by  the ind ep end ent m ultidisciplinary  co mpetent bod y after
in depen den t examin ation  of  its scien tif ic merit, includ ing  the imp or tan ce of  th e aim  of  th e res ear ch , and ethical
acceptability." ;

vii. am en d A rticle 1 7, parag rap h 1.ii, of  th e d raft con vention to  read:

"the results  of  th e res ear ch  have th e p otential to  p rod uce r eal an d dir ect b enefit to h is or  her h ealth ".;

viii. am en d A rticle 1 8 ( Research  o n embr yo s ( in  vitr o) of  th e d raft con vention as  fo llo ws :

"-  r esearch on emb ry os in  vitr o s hall be permitted only in the in teres ts of  th eir  d evelop ment. It m ay,
neverth eless , r elate to  th e diagno sis o f the mo st serio us diseases ;

ix . am en d A rticle 2 0, parag rap h 2.iv, of  th e d raft con vention, to r ead :

"The au tho risation  p rov ided for  un der p aragr aph s 2  and 3 o f Article 6 h as been giv en  sp ecifically an d in
wr iting , in accord an ce with the law and  with  th e app rov al of  th e jud icial au tho rities r esp on sib le fo r the pr otection  of 
ch ildren." ;

x. am en d A rticle 3 2, parag rap h 6 ( Amend men ts to  th e con ven tio n) , o f the dr aft conv entio n b y
am plify ing  it as f ollow s:

"The co mmittee shall ex amine th e p ro pos al no t earlier than  two mon th s after it has  b een  fo rw ard ed y the
Secr etary Gener al in  accor dance with  parag raph 5. Th e comm ittee sh all s ubm it th e tex t adop ted b y a two- third s
majo rity o f the vo tes cast to the Co mmittee of Min is ter s f or  ap pro val. The Comm ittee of  Ministers sh all tr an smit the
ad op ted  text, b efo re ap pro val, to th e P arliamen tar y Ass emb ly  fo r o pinio n. Af ter  its app rov al, this  text sh all b e
fo rw ard ed to  th e P ar ties f or  ratif ication, acceptance o r app rov al.";

xi. ad op t the am end ed dr aft co nv ention  w ith out r eferring  it back to the CDBI  an d open it for  sign atu re
befo re the end of th is year, as  an y fur ther delay co uld  jeop ard ise the inn ov ative natur e o f the text as  a mo del fo r
national leg islato rs ;

xii. es tablish a tim etable f or th e p rep ar ation of  th e d raft pro to cols o n org an  tr ans plantation , m edical
research and  th e p ro tectio n of emb ry os, in struct the CD BI also to pr epare a pro tocol on  genetics, an d tran sm it each
dr af t p rotocol to th e A ssemb ly for  o pin ion  as s oon  as it h as  been finalised.


