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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 24. listopadu 1983 byla ve Strasburku pfijata Evropskd
umluva o odskodfiovani obéti ndsilnych trestnych &ind.

Jménem Ceské republiky byla Umluva podepsdna ve Strasburku dne 15. ¥jna 1999.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Umluvu ratifikoval s vy-
hradou podle ¢linku 18 odst. 1 Umluvy, Ze dstfedni orgin uréeny podle ¢linku 12 Umluvy (Ministerstvo
spravedlnosti) mize odmitnout Zidost druhého smluvniho stitu o pomoc podanou podle ¢linku 12 Umluvy,
jestlize tato zddost neni pfedloZena v Ceském jazyce nebo v anglickém jazyce nebo ve francouzském jazyce a nebo
nem opatiena piekladem do jednoho z oficidlnich jazykt Rady Evropy. Ratifika¢ni listina Ceské republiky byla

uloZena u generdlniho tajemnika Rady Evropy, depozitite Umluvy, dne 8. za¥i 2000.

Pii ratifikaci Umluvy bylo soucasné ucinéno nisledujici ozndmeni Ceské repubhky »Ceskd republika
oznamuje, Ze ustfednim orgdnem podle ¢ldnku 12 Umluvy je Ministerstvo spravedlnosti.®

Umluva vstoupila v platnost na zdkladé svého ¢lanku 15 odst. 1 dne 1. tnora 1988. Pro Ceskou republiku
vstupuje v platnost podle odstavce 2 téhoz ¢ldnku dne 1. ledna 2001.

Anglické znéni Umluvy a jeji pieklad do eského jazyka se vyhlasuji soucasné.
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Cistka 59 Sbirka mezinirodnich smluv & 141 / 2000 Strana 2219

PREKLAD

EVROPSKA UMLUVA
O ODSKODNOVANI OBETI NASILNYCH TRESTNYCH CINU
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The member States of the Council of Europe, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members ;

Considering that for reasons of equity and social solidarity it is necessary to deal with the
situation of victims of intentional crimes of violence who have suffered bodily injury or impair-
ment of health and of dependants of persons who have died as a result of such crimes ;

Considering that it is necessary to introduce or develop schemes for the compensation of
these victims by the State in whose territory such crimes were committed, in particular when the
offender has not been identified or is without resources ;

Considering that it is necessary to establish minimum provisions in this field ;

Having regard to Resolution (77)27 of the Committee of Ministers of the Council of Europe
on the compensation of victims of crime,

Have agreed as follows :

PART I
Basic Principles
Article 1

The Parties undertake to take the necessary steps to give effect to the principles set out in
Part I of this Convention.

Article 2

1. When compensation is not fully available from other sources the State shall contribute to
compensate :

a. those who have sustained serious bodily injury or impairment of health directly attribu-
table to an intentional crime of violence ;
b. the dependants of persons who have died as a result of such crime.

2. Compensation shall be awarded in the above cases even if the offender cannot be
prosecuted or punished.

Article 3

Compensation shall be paid by the State on whose territory the crime was committed :
a. to nationals of the States party to this Convention ;

b. to nationals of all member States of the Council of Europe who are permanent
residents in the State on whose territory the crime was committed.

Article 4

Compensation shall cover, according to the case under consideration, at least the following
items : loss of earnings, medical and hospitalisation expenses and funeral expenses, and, as
regards dependants, loss of maintenance.
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Clenské stity Rady Evropy, signatdfi této Umluvy,

v

vzhledem k tomu, Ze cilem Rady Evropy je vytvifet tésnéjsi jednotu mezi ¢lenskymi stdty;

vzhledem k tomu, Ze z divodu spravedlnosti a socidlni solidarity je nezbytné zabyvat se situaci osob
poskozenych dmyslnymi ndsilnymi trestnymi ¢iny, u kterych doslo k ubliZeni na téle a zdravi, nebo situaci
osob, které byly v pé¢i poskozenych osob, jez zemfely na ndsledky téchto trestnych &ing;

vzhledem k tomu, Ze je nezbytné zavést nebo rozvijet systémy odskodiiovini téchto obéti stitem, na jehoz
dzemi byly tyto trestné ¢iny spachdny, zvldsté pak v piipadech, kdy je pachatel trestného ¢inu nezndmy nebo bez
prostfedky;

vzhledem k tomu, Ze je nezbytné zavést minimdlni ustanoveni ve zminéné oblasti;
ve svétle rezoluce (77) 27 Vyboru ministri Rady Evropy o odskodniovdni obéti ndsilnych trestnych ¢ind,

se dohodly na pfijeti ndsledujicich ustanovent:

CAST I
Zikladni principy
Clinek 1
Smluvni strany se zavazuji pfijmout nezbytnd opatfeni pro efektivni realizaci principi stanovenych
v &sti T této Umluvy.
Clinek 2

1. Pokud nelze zajistit odskodnéni z jinych zdroju, stdt je povinen pfispét na odskodnéni:
a) téch, ktef{ utrpéli tézké ubliZen{ na téle a na zdravi ndsledkem tmyslného trestného &inu

b) téch, ktefi byli v pé¢i osoby zemfelé ndsledkem tohoto trestného &inu.

2. Ndrok na od$kodnéni stanovené v predchozim odstavci vznikd, i kdyZ nelze pachatele trestné stihat
a potrestat.

Clének 3
Ndrok na odskodnénf stitem, na jehoZ dzemi byl spichdn dany trestny ¢in, mohou uplatnit:
a) stdtni p¥islusnici stdtd, které pristoupily k této Umluvé;

b) stdtni pfislusnici vech ¢lenskych stitt Rady Evropy, ktefi maji trvaly pobyt ve stté, na jehoZ dzemi byl
spachan trestny éin.

Clének 4

Odskodnéni v zdvislosti na konkrétnim ptipadé musi pokryt alespon ndsledujici tijmu: usly vydélek, vylohy
1é¢by a hospitalizace, vylohy spojené s pohibem, a pokud jde o vyZivované osoby, uslé vyZivné.
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Article 5

The compensation scheme may, if necessary, set for any or all elements of compensation
an upper limit above which and a minimum threshold below which such compensation shall not
be granted.

Article 6

The compensation scheme may specify a period within which any application for compen-
sation must be made.

Article 7

Compensation may be reduced or refused on account of the applicant’s financial situation.

Article 8

1. Compensation may be reduced or refused on account of the victim’s or the applicant’s
conduct before, during or after the crime, or in relation to the injury or death.

2. Compensation may also be reduced or refused on account of the victim’s or the applicant’s
involvement in organised crime or his membership of an organisation which engages in crimes of
violence.

3. Compensation may also be reduced or refused if an award or a full award would be
contrary to a sense of justice or to public policy (“ordre public”).

Article 9

With a view to avoiding double compensation, the State or the competent authority may
deduct from the compensation awarded or reclaim from the person compensated any amount of
money received, in consequence of the injury or death, from the offender, social security or in-
surance, or coming from any other source.

Article 10
The State or the competent authority may be subrogated to the rights of the person
compensated for the amount of the compensation paid.

Article 11

Each Party shall take appropriate steps to ensure that information about the scheme is
available to potential applicants.

PART II
International Co-operation
Article 12

Subject to the application of bilateral or multilateral agreements on mutual assistance
concluded between Contracting States, the competent authorities of each Party shall, at the
request of the appropriate authorities of any other Party, give the maximum possible assistance
in connection with the matters covered by this Convention. To this end, each Contracting State
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Clinek 5

Pfedpisy upravujici odskodtiovini mohou podle potieby souhrnné nebo pro jednotlivé polozky stanovit
horni hranici a dolnf hranici, nad kterou a pod kterou nelze odskodnéni vyplicet.

Clének 6

Pfedpisy pro odskodiiovdni mohou rovnéz stanovit lhatu, do které je tieba podat zddost o odskodnéni.

Clinek 7

Niérok na odskodnéni Ize sniZit nebo zrusit podle finan¢n{ situace Zadatele.

.

Clinek 8

1. Ndrok na odskodnéni lze sniZit nebo zrusit podle chovini poskozeného nebo zadatele béhem trestného
¢inu nebo po ném nebo v zdvislosti na zpusobené ujmé nebo smrti.

2. Nérok na odskodnéni lze rovnéz sniZit nebo zrusit, pokud poskozeny nebo Zadatel je zapojen do
organizovaného zloéinu nebo je ¢lenem organizace, kterd pichd ndsilnou trestnou &innost.

v

3. Ndrok na odskodnéni lze rovnéz sniZit nebo zrusit v ptipadé, ze ¢dste¢né nebo celkové odskodnéni by
nebylo spravedlivé nebo by bylo v rozporu s vefejnym potfadkem.

Clédnek 9
Pro uely zamezeni dvojitho odskodiiovdni muze stit nebo pfislusny orgin zkrdtit pfiznanou &dstku od-

$kodnéni nebo na dané osobé pozadovat vriceni celé istky spojené s djmou nebo smrti, kterou obdrzela od
pachatele, od orgdnt socidlniho zabezpeceni, pojistovny nebo z jiného zdroje.

Clinek 10

Na stdt nebo pfislusny orgdn lze pfevést priva odskodnéné osoby do vyse plnéni.

Clének 11

Smluvni strany se zavazuji pfijmout pfislusnd opatfeni tak, aby pfipadni Zadatelé méli k dispozici informace
o systému odskodriovéni.

CAST I
Mezinarodni spoluprace

Clinek 12

S vyhradou aplikace dvoustrannych a mnohostrannych smluv o vzdjemné pomoci mezi smluvnimi stity jsou
prlslusne orgdny smluvnich stitd povinny si na pozaddni vzdjemné poskytovat veskerou moZnou pomoc v oblasti
upravené touto Umluvou. Za timto téelem kazdy smluvni stdt uréf dstfedni orgin, ktery bude ptijimat Zddosti
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shall designate a central authority to receive, and to take action on, requests for such assistance,
and shall inform thereof the Secretary General of the Council of Europe when depositing its
instrument of ratification, acceptance, approval or accession.

Article 13

1. The European Committee on Crime Problems (CDPC) of the Council of Europe shall be
kept informed regarding the application of the Convention.

2. To this end, each Party shall transmit to the Secretary General of the Council of Europe
any relevant information about its legislative or regulatory provisions concerning the matters
covered by the Convention.

PART III
Final Clauses
Article 14

This Convention shall be open for signature by the member States of the Council of
Europe. It is subject to ratification, acceptance or approval. Instruments of ratification, accept-
ance or approval shall be deposited with the Secretary General of the Council of Europe.

Article 15

1. This Convention shall enter into force on the first day of the month following the ex-
piration of a period of three months after the date on which three member States of the Council
of Europe have expressed their consent to be bound by the Convention in accordance with the
provisions of Article 14.

2. In respect of any member State which subsequently expresses its consent to be bound by
it, the Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date of the deposit of the instrument of ratification,
acceptance or approval.

Article 16

1. After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe may invite any State not a member of the Council of Europe to accede to this Convention
by a decision taken by the majority provided for in Article 20.d of the Statute of the Council of
Europe and by the unanimous vote of the representatives of the Contracting States entitled to sit
on the Committee.

2. In respect of any acceding State, the Convention shall enter into force on the first day of
the month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Article 17

1. Any State may at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Convention
shall apply.

2. Any State may at any later date, by a declaration addressed to the Secretary General of
the Council of Europe, extend the application of this Convention to any other territory specified
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0 pomoc a vyfizovat je, a bude o tom informovat generdlntho tajemnika Rady Evropy pfi pfedlozZeni listin
o ratifikaci, pfijeti, schvileni nebo pfistoupeni.

Clinek 13

1. O aplikaci této Umluvy je tfeba informovat Evropsky vybor pro trestni problematiku (CDPC) Rady
Evropy.

2. Za timto ucelem kazdd smluvni strana generdlnimu tajemnikovi Rady Evropy pfedd veskeré uZitecné
informace tykajici se zikonnych nebo podzdkonnych norem, které se dotykaji otizek upravenych touto Umlu-
vou.

CAST III
Zavéreéna ustanoveni

Clinek 14

Tato Umluva je oteviena k podpisu viem Elenskym stitim Rady Evropy. Podléhd ratifikaci, p¥ijeti nebo
schvéleni. Listiny o ratifikaci, pfijet{ nebo schvileni budou uloZeny u generalniho tajemnika Rady Evropy.

Clinek 15

1. Tato Umluva vstoupi v platnost prvni den mésice nasledujictho po uplynuti obdobi tif mésici po datu, ke
kterému tii ¢lenské staty. Rady Evropy vyjddfily sviij souhlas pfijmout na sebe zdvazky vyplyvajici z Umluvy
v souladu s ustanovenimi ¢l. 14.

2. Pro stdty, které sviij souhlas pfijmout na sebe zdvazky vyplyvajici z Umluvy vyjadi pozdéji, tato Umluva
vstoupi v platnost prvni den mésice ndsledujictho po uplynuti obdobi tif mésici po datu pfedlozeni listiny
o ratifikaci, pfijeti nebo schvileni.

Clinek 16

1. Poté, co tato Umluva vstoupi v platnost, méize Vybor ministrd Rady Evropy vyzvat i neclenské stity, aby
k této Umluvé pfistoupily na zdkladé rozhodnuti pfijatého vétsinou stanovenou v ¢l. 20. d Statutu Rady Evropy
a jednohlasnym souhlasem vyjddfenym zdstupci smluvnich stdth majicich privo zasedat ve Vyboru.

2. Pro stity, které pfistoupi k Umluvé, tato Umluva vstoupi v platnost prvni den mésice ndsledujiciho po
uplynuti tf{ mésict po datu uloZenf listiny o pfistoupeni generalnimu tajemnikovi Rady Evropy.

Clének 17

1. Kazdy stdt miZe pfi podpisu nebo pfi pfedloZenf listin o ratifikaci, pfijeti, schvileni nebo pfistoupent
urdit tizemi, na kterém nebo na nichZ bude platit tato Umluva.

2. Kazdy stat kdykoliv pozde 1 miZe na zdkladé prohlasem adresovaného generdlnimu ta]emmkow Rady
Evropy rozsifit ptisobnost této Umluvy na dal$i p¥ipadné dzemf uvedené v daném prohldseni. Pro toto tdzemi
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in the declaration. In respect of such territory the Convention shall enter into force on the first
day of the month following the expiration of a period of three months after the date of receipt of
such declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary General.
The withdrawal shall become effective on the first day of the month following the expiration of a
period of six months after the date of receipt of such notification by the Secretary General.

Article 18

1. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails itself of one or more reservations.

2. Any Contracting State which has made a reservation under the preceding paragraph may
wholly or partly withdraw it by means of a notification addressed to the Secretary General of the
Council of Europe. The withdrawal shall take effect on the date of receipt of such notification by
the Secretary General.

3. A Party which has made a reservation in respect of a provision of this Convention may not
claim the application of that provision by any other Party ; it may, however, if its reservation is
partial or conditional, claim the application of that provision in so far as it has itself accepted it.

Article 19

1. Any Party may at any time denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

2. Such a denunciation shall become effective on the first day of the month following the
expiration of a period of six months after the date of receipt of the notification by the Secretary
General.

Article 20
The Secretary General of the Council of Europe shall notify the member States of the
Council and any State which has acceded to this Convention, of :
a. any signature ;
b. the deposit of any instrument of ratification, acceptance, approval or accession ;

c. any date of entry into force of this Convention in accordance with Articles 15, 16 and 17 ;

d. any other act, notification or communication relating to this Convention.
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Umluva vstoupi v platnost prvni den mésice ndsledujiciho po uplynuti obdobi tif mésict po datu, ke kterému
toto prohldseni bylo doruceno generdlnimu tajemnikovi.

3. KaZdé prohldSent ucinéné v souladu s pfedchozimi odstavci lze s ohledem na v ném uvedené tizemi vzit
zpét na zdklad¢ ozndment generdlnimu tajemnikovi. Toto zpétvzeti se stane ¢innym prvni den mésice ndsledu-
jictho po uplynuti obdobi Sesti mésict po datu doruceni ozndmeni generdlnimu tajemnikovi.

Clinek 18

1. Kazdy stdt mtze pfi podpisu nebo pfi predloZent své listiny o ratifikaci, pfijeti, schvéleni nebo pfistoupeni
uplatnit jednu nebo nékolik vyhrad.

2. Ten smluvnf stdt, ktery vyjddfil vyhradu v souladu s pfedchozim odstavcem, ji mize zcela nebo ¢dstecné
vzit zpét na zikladé oznimeni dorufeného generdlnimu tajemnikovi Rady Evropy. Toto zpétvzeti nabude
uéinnosti k datu doruceni ozndmeni generdlnimu tajemnikovi.

3. Smluvnf strana, kterd vyjddfila vyhradu k néjakému ustanoveni této Umluvy, se nemtize doméhat aplikace
stejného ustanoven{ jinym smluvnim stitem; nicméné v piipadé dstené nebo podminéné vyhrady se miize
doméhat platnosti daného ustanoveni v rozsahu, ktery sama akceptovala.

Clinek 19

1. Smluvn{ strany mohou kdykoliv tuto Umluvu vypovédét na zikladé oznimeni doruéeného generilnimu
tajemnikovi Rady Evropy.

2. Vypovéd’ nabude tudinnosti prvni den mésice ndsledujictho po uplynuti obdobi Sesti mésict po datu
doruleni ozndmeni generdlnimu tajemnikovi.

Clének 20

Generidlni tajemnik Rady Evropy uvédomi ¢lenské stity Rady Evropy a ostatn{ stity, které pfistoupily
k Umluvé:

a) o kazdém stdté, ktery podepsal Umluvuy;
b) o kazdém uloZeni ratifika¢nich listin, listin o pfijeti, schvdleni nebo ptistupu;
¢) o kazdém datu vstupu v platnost této Umluvy v souladu s jejimi ¢l 15, 16 a 17;

d) o jakémkoli jiném aktu, ozndmeni nebo sdélent, které se vztahuje k této Umluvé.
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In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at Strasbourg, this 24th day of November 1983, in English and French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified copies to each member State of the
Council of Europe and to any State invited to accede to this Convention.
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Na dukaz ¢ehoz niZe podepsani zmocnénci pfipojili své podpisy.

Diéno ve Strasburku dne 24. listopadu 1983 v jazyce francouzském a anglickém, které maji oba stejnou
platnost, v jednom vyhotoveni, které bude uloZeno v archivech Rady Evropy. Generdln{ tajemnik Rady Evropy
zadle ovéfenou kopii viem ¢lenskym stitim Rady Evropy a stitim, které byly vyzviny k pfistoupeni.
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