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authored a book entitled “The
Rights and Policing”,

police, published a manual on “Police and security” in 2012

This opinion is concerned with a review of the draft Law of Ukraine “On 
Police and Police Activity”



 

“The European Convention on Human Rights and 
Policing” was published by the Council of Europe in 2013. It contains an 

Protection of, and respect for, the individual’s fundamental rights 

                                                        

http://coe.kiev.ua/projects/cti/Handbook%20ECHR%20Policing_Ukr.pdf


 

2014, he issued a comment regarding the police, entitled “Police abuse –
serious threat to the rule of law”.

which it defines as: “

for everyone.”

The term “community policing” is often misunderstood, especially as it 

stated in the “Law Enforcement Agencies Development Strategy” prepared by 
the experts’ council under the Ministry of Internal Affairs of Ukraine,
Ukraine still has a “militarized operating model inherited from the USSR”.

                                                        

“Good Practices in Building Police Public Partnerships” OSCE 2008.
“Development Strategy for Police Reform” September 2014.



 

                                                        

–

 



 

peaceful enjoyment of one’s possessions. Every police action has an impact 

–
“citizen focus”

“community policing” is interpreted differently in different countries, often 



 

citizen or ensuring people’s security. 

“consumers” of security as provided by the police. They should also be security 
“providers”, working in partnership with the poli



 

which is to “provide police services on securing public order by ensuring safety 
of persons, society and state from unlawful acts.”

Limiting police functions to “unlawful acts” appears very strict
ch involve the elements, or the “ ”, of 

“prevention”, i.e. working in partnership with the community to seek to avoid 

authorities. It could be expressed in terms of a function such as “to reduce fear 
of crime” or to “work in partners
and associations”, and to seek to “improve the security of members of the 
public”. This would also incorporate a community policing ethos in the police, 

“taking steps to ensure security” of the public. This would allow the police to 

                                                        
“Good Practices in Building Police Public Partnerships” OSCE 2008.
CommDH/PositionPaper(2010)1Positions on children’s rights

Point 7 of the Development Strategy for Police Reform” September 2014.



 

of the citizens’ rights is absent from the draft. As explained in section 4 above, 

on a number of principles, including “observance of 
human rights and fundamental freedoms” does not, in our view, necessarily 

It is our understanding that in Ukrainian law, the term “principle” as used 

if they were given a more formal, binding character than a “principle”. Human 

Article 4 paragraph 1 states that police activity shall be “directed and co
ordinated” by various Ministries. In relation to the sphere of finance, this activity 
is to be regulated by the responsible Ministry. “Direc ordination” 

an executive authority body’s tasks, as any inability to control finances



 

working conditions of police officers. In summary, an officer’s working week is 



 

shall have the responsibility for termination of “mass riots”. Paragraph 5 states 

“Rapid response” coul

“Berkut” units, which were disbanded after their role in the Maidan 

                                                        
Office of the United Nations Human Rights Commissioner for Human Rights “Report on the 

Ukraine” 15 July 2014 at paragraphs 98 to 126.

Murdoch J. and Roche R. “The European Convention on Human Rights and Policing” C

Office of the United Nations Human Rights Commissioner for Human Rights “Report on the 
human rights situation in Ukraine” 15 July 2014 at paragraphs 98 to 126.



 

–

nited Kingdom have what are called “Level 2 public order units”. These are 

available for deployment alongside specialist public order units (“Tactical 
Support Groups”) when requir

                                                                                                                                                                  



 

“managed and coordinated by the Mini
sphere of finance.” This would appear to mean that all aspects of the work of 

and other police do not hamper each other’s investigations

Ukraine’s international obligations of relevance in this sphere. Ukraine acceded 

police are ‘appointed to office and fired” by the Cabinet of Ministers of Ukraine, 



 

Both programmes are to include “measures of cooperation with the 
public”,

“facilitate the proper flow of persons through the borders”. The issue of

                                                        



 

Paragraph 5 refers to the role of the border police in the “forceful return” 

The current text could be interpreted as an “open door” to allow police 

“only in urgent circumstances related to saving human life 
persons suspected of committing a crime”

rticle refers to “valuable property” as a basis for 



 

The opening sentence states that police custody “shall” be applied to a 

person under arrest. A better formulation of this provision could be: “p

possession of any dangerous instrument” or another equivalent formulation. 

                                                        



 

It is our understanding that the term “physical influence” covers the use 

sical restraint. Examples include “to protect somebody 
from unlawful violence” or “to save somebody that is in danger due to an 
accident, flooding, fire….”, or “to manage large movements of persons in the 
event of large public events or disasters”. 

                                                        



 

vershooting. Due to the relatively small mass of a person’s 

                                                        

rubber bullets) must be aimed at a person’s belt buckle in order to reduce the likeli



 

the use of a firearm against a person be “absolutely necessary”. 

consider that the provision allowing the use of firearms for “filing an 
alarm or call for assistance” is problematic, as any bullets fired into the air may 

arms to be used without warning “only in 
emergency cases concerning saving people’s lives”. This highlights the 

isions of paragraph 3 do not comply with Ukraine’s obligations 

                                                        



 

to escape from police custody, immediately threatens a person’s life, the use of 

causing a person’s death. This is a material and fundamental difference, which 

to protect a person’s life. 

“database on individuals involved in the confidential cooperation” should remain 

consideration. We would suggest that, in cases where a person’s data is in a 



 

“right” but rather they are conducting actions, which are necessary for the 
proper performance of their functions. A “right” is something that a perso

the word “right” be changed to “power” or “authority”.

graph 3, requiring an officer’s name to be displayed 

                                                        



 

It would be advisable to include a duty such as “to be attentive to public 
needs” or any other equivalent expression that gives an idea

Paragraph 4 mixes two different concepts, “criminal” and “illegal”. An 

                                                        



 



 



 

We consider that there should be provision for a police officer’s salary to 

Basing an officer’s salary solely on years of service may result in 

llowing provision appears curious: “Legislation on education does 
not apply to police schools”. While police training does have some special 



 

Article 27 of the ECPE states: “General police training shall be as open 
iety”. This should be reflected in the Law.



 

be to the detriment of the police’s role in u



 

The role and purpose of the proposed “Rapid response” should be 

with Ukraine’s international obligations.



 

There should be a provision requiring the border police to “facilitate the 
proper flow of persons through the borders”. 

If not already, the term “valuable property” should be defined.



 



 

The word “right” should be changed to “power” or “authority”.

The Article should impose a duty “to be attentive to public needs” or 



 

’s salary should reflect their specific tasks, e.g. the level of 



 

 


