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extent and that the end of securing ‘justice’ is not used to justify the use of 



‘detention of an individual’ затримання особи English version refers to ‘ ’. Instead 

of the word combination ‘with the view of’ in the title of Article 186 and some other provisions regulating the 

it uses ‘ ’ thus alte

and prosecutor as specified in relevant articles, has been translated as stipulating that an “i

”. A









concept of a ‘pre investigative inquiry’ that is inherent in the current mo

Security Service and an ‘agency performing supervision over 

h tax legislation’. Furthermore, it bans any unauthorised 

intervention of members of ‘operative units’ into the criminal process



custodial ‘measures of restraint’. The Draft C

special investigative techniques and other intrusive measures referred to as ‘covert 

ns’ that treats them as disassociated from the 

urope’s



the prosecution’s



criminal proceedings for grave offences (i.e., leading to more than 10 years’ 

Firstly, alongside the debatable wording of ‘publicly accessible places’

incomplete indications as to the scope of the notion ‘home’. While 

‘a rily legally owns’ and just 

opens a Pandora’s Box for bypassing judicial control over this kind of 

respectively ‘ suit’ and 

‘saving human life and preventing the commission of a grave crime or a crime of 

special gravity’, 

inian text uses the word ‘особи’, which connotes a physical person and individual.



analogous measures that are attributed to the category of those that ‘ensure 

criminal procedures’. Their catalogue includes p

e in introducing these additional but ‘safer’ 



– –



inconsistently. Thus, the crucial element related to ‘detainee’s choice’ is 

it skips the component of ‘whereabouts’ and modality of its execution 

Articles 45 and 206, in their turn, omit the word ‘immediately’ and thus lack 

‘judge’, ‘court’ or ‘trial’



‘

keeping the true personal information thereon secret’

Convention’s ‘ ’





that the list is “not exhaustive”.



upon suspicion …'

…

“reasonable” suspicion as it is 









restricted if publicity would prejudice the “interests of justice”.







(Court’s Automated Workflow System) 

As a rule the control over the investigator’s compliance 





General rules for defence counsel’s participation in criminal 

(Defence counsel’s rights)

rights of the victim’s 



counsel’s 

‘ ’ ‘

’ to in so far as they are ‘ ’

suspect’s

Confirmation of defence counsel’s authority)



‘

’ ’

–

— –

–

‘ ’

 (



lawyer’s self

‘

’

‘

es’ about the various matters specified

of paragraph 2 ‘m

information’



1 recognizes the right of the witness to “benefit 

from legal assistance” when being interrogated. Usually witnesses are not granted 

’s aim

with the party’s





‘ ’

to circumstances that are ‘ ’

‘

’

acts are ‘ ’ ‘ ’ for 

‘ ’ is not exhaustive given the use of ‘in 

particular’. However, the illustrative nature of the list oug

–

– ‘

’

‘

’ but paragraph 3 of the 



that ‘ ’ is 

s on assessment of evidence or ‘ ’

‘ ’

by ‘ ’

Article 95 (Ascertaining reliability of a witness’s testimonies)



Article 101 (Contents of expert’s findings)

Moreover, taking into account the broad definition of ‘participants’ contained in 



‘

’

‘

’ 



expenses of the victim’s representative shall be borne by the victim but 

defendant’s 

‘ ’

‘ …

’, 

summoned person’s appearance 



that a general excuse such as ‘any other justified reasons’ be added to 

provide for a ‘compelled appearance’ of a suspect, accused or 

‘compulsory forwarding’ of relevant

‘compelled appearance’

‘ ’

the right to peaceful enjoyment of one’s possessions under Article 1 of Protocol 



uld specify that it is the risk of ‘illegal influence’ and not any ‘influence’ that 

The wording of paragraph 4 suggests that a judge is ‘obliged’ to deta



by the word ‘promptly’. For these reasons, paragraph 2 that allows extending it for 

the CoE Committee of Ministers ‘On the use of remand in custody, the conditions 

buse’ suggests that 

the interval between the initial deprivation of liberty and suspect’s appearance 

substitutes to “measures of restraint”. However, these 

remain within ‘certain territorial jurisdiction’

‘ ’



The novel concept of ‘moment of apprehension’

that a detention report should refer to the ‘date and 

of apprehension’ and include a reference to 

exact time of detainees’ arrival or admission 

trial judge’s, court’s ruling

concerning a reference to ‘the moment of apprehension’ and 

‘official responsible for keeping detainees’ 

the detainee’ right of access to a doctor ‘of own choosing’. Secondly, the 





trial judge’s ruling to allow conducting a 

ublic prosecutor should (and not may) ‘ta

no longer needed.’

–

the title ‘Control over commission of crime’ are devoid of a



element that would counter ‘fishing’ and other faulty methods 

n ‘as early as possible’ (the original text uses ‘найкоротший 

строк’ which corresponds to ‘the shortest possible time’) in 

‘dismissal of such [belated] charges through closure of the proceedings’, as 

In practice, the domestic ‘shortest possible’ or ‘reasonable 

time’ standards

It obliges the defence to compete it ‘as soon as possible’ and thus contradicts the 

‘adequate time’



‘ ’, it

 (Implications of the public prosecutor’s and defence counsel’s non

to ‘



’

clarify what kind of ‘measures’ are meant he

(Implications of the witness’s, specialist’s, interpreter’s and expert’s 

’s

‘any ’ be added to Article 135

–

e reference in paragraph 2 to Article 18 should be to ‘Chapter 18’ of the Code 



’ 

amended to require the court’s approval for a change, subject to the exception 

 (

‘ ’. 



– –

–

‘ ’

sclose ‘ ’

‘ ’

at: ‘Where available, and in accordance with domestic law, anonymity of 

eged need for anonymity of the witness, his/her credibility and the origin of his/her knowledge’.



in paragraph 1 to ‘Article 39’ which should in fact be to 

‘Chapter 39’ of the 

the trial court’s d

‘ ’



’s request and 



‘ ’

‘ ’

court’s



’



























thstanding the drafters’ endeavour to furnish the 

thus ‘ ’

‘ ’, ‘ ’ ‘ ’,

‘ ’ ‘ ’, ‘ ’ ‘

’, ‘ ’ ‘

’ and ‘ ’ ‘ ’

‘

’



Activity, Law on the Militia, Law on the Prosecutor’s Office, Law on the Security 

of Article 20 of the Law on the Prosecutor’s Office that provides for their power 

of prosecutors to enter ‘without hindrance …

government bodies, citizen’s public associations, enterprises, institutions and 

organizations irrespective of the form of ownership’, have access to their 



–

–

“exercise other powers specified by the law’

‘ ’

‘ ’



that ‘

’

, ‘I

’

t of people’s assessors are different. If the 

functions of jurors and people’s assessors are in general the same and the 

cle are mainly to add the word ‘ ’

people’s assessors, also t



‘ ’

term ‘people’s assessor’

for judges are applicable to jurors and people’s assessors

–

‘ ’



‘

’

‘ ’

–

‘ ’



f Ukraine On the Public Prosecutor’s Office (the Procuracy)

‘ ’

‘ ’ ‘ ’,

‘ ’ ‘ ’ and

‘ ’ ‘ ’

‘

’ ‘ ’ and so its 

– ‘Amendment of

appellation or cassation protest, or withdrawal of a case from court’ 



namely, ‘ ’

–

‘

’

‘ ’

‘ ’ ‘

’ ‘ ’ ‘ ’



reference to ‘ ’ ‘ ’

public prosecutor’s ‘

‘ ’

‘

’ when the ref



‘ ’ 

‘

’ ‘ ’

– – which provides for ‘

’ as this does not seem to 

‘illegal use of preventive measures’ and not only in cases of ‘illegal use of such 

gnizance not to leave’. The same amendment 

‘ ’ ‘ ’ 

‘

’ ‘ ’



‘ ’ ‘

’

‘ ’





































































































































 a general excuse such as ‘any other justified reasons’













the risk of ‘illegal influence’ and not any ‘influence’ that constitutes a 















er to the ‘date and 

of apprehension’ and include a reference to Article 207



time of detainees’ arrival or admission in addition to the duty of informing 





with the detainee’s right of access to a doctor ‘of own 

choosing’



















‘fishing’ and other faulty methods of suppressing criminal activities













 a general excuse such as ‘any other justified reasons’





‘Chapter 18’



 the court’s approval for a change











 ‘Article 39’ to 

‘Chapter 39’ 











































































from the moment of the ‘notification of the suspicion’ should be 



















































what are the ‘detective documents’ that might be kept undisclosed to the 

 the effect of the trial court’s decision 





























l of the list of people’s assessors are different (para. 312);













which provides for ‘ceasing of criminal proceeding against a 

notary on no exonerating grounds’ (para. 346).















































he Law of Ukraine On the Public Prosecutor’s 


























