CAHROM (2014)4 Add

[image: image1.png]COUNCIL OF EUROPE

CONSEIL DE LEUROPE




CAHROM (2014)4 Add
Strasbourg, 6 August 2014
AD HOC COMMITTEE OF EXPERTS ON ROMA ISSUES
 (CAHROM)
__________

ADDENDUM TO THE THEMATIC REPORT ON (RE-)HOUSING SOLUTIONS FOR ROMA

AND ALTERNATIVE MEASURES TO (FORCED) EVICTIONS

(further to the CAHROM thematic visit to Belgrade, Serbia, from 18 to 20 November 2013)

__________

CONTENTS
I. EUROPEAN AND INTERNATIONAL STANDARDS AND REFERENCE TEXTS

page 2
1.1 
Council of Europe







page 2

1.2
Other relevant European and international standards, reference texts 
and documents








page 2
II. NATIONAL INFORMATION AND RELEVANT DOCUMENTS




page 5
2.1
Serbia









page 5
2.2
Slovak Republic








page 5
2.3 
Spain









page 5
III. INFORMATION CONCERNING THE ROMA HOUSING POLICY IN GREECE


page 6
3.1 
Size, composition and housing situation of Roma in Greece


page 6
3.2 
Housing policy for Roma in Greece





page 6
3.3 
ECRI recommendations to Greece





page 9
I. EUROPEAN AND INTERNATIONAL STANDARDS AND REFERENCE TEXTS
1.1 Council of Europe standards, reference texts and documents include the following:

· 1950 Council of Europe Convention for the Protection of Human Rights and Fundamental Freedoms (ETS No. 5) , in particular Article 14 (Prohibition of discrimination);

· 1995 Framework Convention for the Protection of National Minorities (ETS No. 157) ;

· 1961 European Social Charter (ETS No. 35)  (Article 16); its additional Protocol of 1988 (ETS No. 128) (Article 4); its additional Protocol of 1995 providing for a system of collective complaints, and the Revised European Social Charter of 1996 (ETS No. 163) (Article 31)
;

· Recommendation CM/Rec(2008)5 of the Committee of Ministers to member states on policies for Roma and/or Travellers in Europe;

· Recommendation No. R (2005) 4 of the Committee of Ministers on improving the housing conditions for Roma and Travellers in Europe;

· Recommendation 1924 (2010) and Resolution 1740 (2010) of the Parliamentary Assembly on the Situation of Roma in Europe and relevant activities of the Council of Europe”;

· Congress Recommendation 315 (2011) and Resolution 333 (2011) on the situation of Roma in Europe: a challenge for local and regional authorities;

· Strasbourg Declaration on Roma adopted at the High Level Meeting on Roma (Strasbourg, 20 October 2010);

· Summit of Mayors’ Declaration on Roma (Strasbourg, 22 September 2011), which calls for the setting-up of a European Alliance of Cities and Regions for Roma Inclusion;

· Jean-Pierre Liégeois “Roma in Europe”, Council of Europe Publishing (2009);

· Jean-Pierre Liégeois “The Council of Europe and Roma: 40 years of action”, Council of Europe Publishing (2010 for the French edition; 2012 for the English one);
· Factsheet of the Council of Europe Development Bank (CEB): Social housing for low-income persons:

[image: image2.emf]Social housing for  low-income persons.doc


· Relevant case-law of the European Court of Human Rights

[image: image3.emf]Chamber judgment  Yordanova and Others v. Bulgaria 24.04.12.pdf
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1.2. Other relevant European and international standards, reference texts and documents

United Nations, including UNDP
· Universal Declaration of Human Rights (Article 25.1);
· International Covenant on Economic, Social and Cultural Rights (Article 11.1);
· International Convention on the Elimination of All Forms of Discrimination Against Women;
· International Convention on the Elimination of All Forms of Racial Discrimination;
· International Convention on the Rights of the Child;
· International Convention on the Status of Refugees;
· United Nations Habitat Agenda (adopted in Istanbul in 1996); 
· Declaration on Cities and Other Human Settlements in the New Millennium (adopted by the Special Session of the United Nations General Assembly for an overall review and appraisal of the implementation of the Habitat Agenda, in New York, 6 - 8 June 2001);
· UNDP report “At risk: Roma and the Displaced in Southeast Europe” 
;
· UNDP/WB/EC regional Roma survey from 2011
; 
· UNDP Regional Roma Survey “the Housing Situation of Roma Communities” analysed by Tatjana Peric (2011);
· ISSUU Report on the Housing situation of Roma Communities in the Balkans
 (2012).

World Bank
· World Bank qualitative needs assessment study Poverty in Albania: A Qualitative Assessment (2002).
OSCE
· 2003 Action Plan on Improving the Situation of Roma and Sinti within the OSCE Area
;
· ODIHR Status Reports on the Implementation of the Action Plan on Improving the Situation of Roma and Sinti within the OSCE Area (Warsaw, 2008 and 2013);
· Report on Roma Housing and settlements in South-Eastern Europe. Profile and achievements in Serbia in a comparative framework.
 (Warsaw, 2006);
· Report on Roma Informal Settlements in Bosnia and Herzegovina
 (May 2005);
· Report of the OSCE-ODIHR project “Best practices for Roma Integration (2013).

European Union
· European Union Council conclusions on an EU Framework for National Roma Integration Strategies up to 2020 in Brussels on 19 May 2011;
· European Union Fundamental Rights Agency (FRA) Comparative report “Housing of Roma and Travellers in the European Union” (October 2009)
;
· European Parliament Resolution on the EU Strategy on Roma Inclusion (March 2011).

Decade of Roma Inclusion
· Decade Watch reports on the implementation of Decade Action Plans (2011)
;
· Civil Society Monitoring Reports on the Implementation of the National Roma Integration Strategy and Decade Action Plan on 2012 in Albania and in “the former Yugoslav Republic of Macedonia” respectively.

Eurofound
· Living conditions of the Roma: Substandard housing and health (2012)
;

European Roma Rights Centre (ERRC)
· European Roma Rights Centre report “Standards do not apply: inadequate housing in Romani communities” 
 (13 December 2010).

PRAXIS
· PRAXIS report on the right to adequate housing

[image: image7.emf]Report_right_to_ade quate_housing.pdf


Amnesty International
· Amnesty International Report “Home is more than a roof over your head - Roma denied adequate housing in Serbia”
;

· Amnesty International report:  “After Bevil: Serbia needs new laws against forced evictions”

[image: image8.emf]After Belvil.pdf


· Amnesty International Guide to preventing forced evictions “Know your obligations”.

According to this Guide, the right to adequate housing includes a prohibition on forced evictions. Amnesty International invites governments to implement the following measures with immediate effect:

Recognize and protect the right to adequate housing as a legal right, enforceable by the courts.

Ensure that everyone has at least a minimum level of security of tenure and protection against forced evictions.

Adopt and implement a law which prohibits forced evictions and which sets out safeguards that must be complied with prior to any eviction.

Prohibit and address discrimination, including racial segregation and discrimination against women in housing.

Introduce effective mechanisms to monitor the housing situation in the country. These mechanisms should identify people who lack a minimum degree of security of tenure, the homeless, people who live in inadequate housing and groups who face the greatest barriers in realizing their right to adequate housing. Governments must act on and regularly update this information to assess their progress.

Ensure that all programmes and any allocated resources linked to housing prioritize those who are worst off.

Prioritize provision of basic services, including minimum essential levels of safe water and sanitation.

Review and modify rules and regulations on housing construction, planning and zoning to promote housing for all and try and make it easier rather than harder for people living in poverty to build or maintain their homes.

Ensure that the costs of housing and materials to build homes are affordable, particularly for the poorest people.

Introduce measures to ensure affordability of housing, such as regulations on rent levels and other housing-related costs, and ensure that increases in rents, mortgages and other forms of housing finance do not threaten people’s ability to satisfy other needs.

Adopt a housing policy which prioritizes a basic level of housing for everyone and sets out time-limited goals to progressively improve housing conditions, and ensure the participation of people, particularly disadvantaged groups in formulation of such a strategy.

Introduce standards to ensure housing is “adequate”, setting out requirements of habitability, location and availability of services, facilities and infrastructure, in line with the international standards. 

Set up effective mechanisms for monitoring all authorities, at national and local levels, to ensure that they act consistently with the state’s international obligations.

Ensure that people are able to participate in and are consulted over decisions that will affect their lives.

Provide for effective remedies and reparations to all people, whose right to adequate housing has been violated, including through recourse to the courts where necessary.

II. NATIONAL INFORMATION AND DOCUMENTS PROVIDED BY EXPERTS OR OTHER SOURCES

2.1
Serbia
· Presentations by Serbian participants during the thematic visit (in Serbian)

[image: image9.emf]POWER POINT  PREZENTACIJA ZAKONA O LEGALIZACIJI.ppt



[image: image10.emf]CAHROM  konferencija_MGU.ppt


· Strategy for the Improvement of the Status of Roma in the Republic of Serbia http://www.inkluzija.gov.rs/wp-content/uploads/2010/03/Strategija-EN-web-FINAL.pdf 

· Letter (in English) addressed by Yurom Centar to Serbian authorities on 16 July 2013 about the draft legalisation law of informal settlements in the Republic of Serbia

[image: image11.emf]Pismo - Apel u vezi  Zakona o Legalizaciji.pdf


· Chachipe a.s.b.l, email (in English) addressed to the Serbian Ombudsman about the situation of Roma in informal settlements of Vidikovac and Sukarica in Belgrade


[image: image12.emf]Chachipe email to  Serbian Ombudsman on the housing situation of Roma.docx


2.2 Slovak Republic
· Presentation (in English) by the Slovak expert during the thematic visit

[image: image13.emf]HOUSING SLOVAKIA-  CAHROM 18.11.2013.ppt


· Presentation (in English) on Slovakia’s experience in mapping Roma communities made by the Slovak CAHROM expert at a FRA Working Group meeting in Vienna on 16 July 2014

[image: image14.emf]USVRK_FRA_prezent ation Aj.ppt


2.3 Spain
3 Presentations (one in English and the other in Spanish) by the Spanish expert and the Secretariat during the thematic visit


[image: image15.emf]FSG-INES  CEDRON.pptx



 EMBED PowerPoint.Show.8  [image: image16.emf]Powerpoint  malaga.ppt


III. INFORMATION CONCERNING THE ROMA HOUSING POLICY IN GREECE

3.1 Size, composition and housing situation of Roma in Greece

According to the estimations of the Council of Europe, the number of Roma in Greece is around 175,000 and made 1.55 % of the total number of inhabitants. There is not official data available.

They number 200,000 according to the Greek government. According to the National Commission for Human Rights that number is closer to 250,000 and according to the Greek Helsinki Watch group to 300,000.
According to the Integrated Action Plan for the Social Integration of Greek Gypsies
, Gypsies in Greece consists an integral part of the Greek population; they have unequivocally expressed the wish to be considered and treated as Greek citizens, and not only as persons of Gypsy origin. They are Greek citizens and they fall within the Constitution and the laws of the Greek State. They are not registered separately from other Greek citizens, either during the national census, or in the municipal rolls. 

As a result of this, there is not a precise official number of the Gypsy population as such. In that sense too, any reference to a precise number resulted by several studies held by the local authorities or other bodies in terms of drafting and implementing projects of social integration, is not based on either credible procedures and criteria, since any such figures are mainly based on Gypsies self-identification. They enjoy by constitutional law all civic and political rights entitled to Greek citizens (electoral – voting rights, freedom of association, syndicalism, expression, etc.). Thus, (Greek) Gypsies in Greece participate at and constitute political parties, they vote and get elected too, they organize themselves in collective bodies and they participate at public life and local government structures. Furthermore, with respect to their community particular life style and needs, Greek Gypsies have been recognised by the State as a socially vulnerable group of the Greek population towards to which the State has adopted and implements policies and measures of positive discrimination. 

Social integration policies target all Greek Gypsies, irrespectively of their religion and they form measures of positive action on all spheres of social life such as health; housing; employment; education; culture and sports.
3.2 Housing policy for Roma in Greece

The Integrated Action Plan for the Social Integration of Greek Gypsies has as a priority segment the “construction of housing infrastructures”.

The Ministry of Interior focuses onto the rehabilitation issue of Gypsies given that the development of their living conditions is fundamental to their strengthening as well as to the combating of social exclusion. The aim is the achievement of permanent housing rehabilitation for all Greek Gypsies, as possible, and the development of living conditions in existing settlements. In further details we highlight the following: 

Α) Housing loans programme for Greek Gypsies 

Granting of 9.000 mortgage loans of 60.000€ each, to Greek Gypsies living in shacks, tents or any other construction that do not meet minimum requirements on permanent habitation. As explicitly provided in the relevant law (L.2946/2001, art.19, JMD 33165/23-06-06, OG 780/B/2006), the funding of the programme, held exclusively upon national budget, is guaranteed by the State Budget. Regarding the payment of the loans, these are granted upon favourable terms: beneficiaries are subsidized by the State on 80% of the loan’s interest, and may conclude with the payment in a period of 22 years, whereas, 100% of the loan and of its interests is guaranteed too by the State Budget (for the banks participating at the programme). 

The loans are strictly provided for main residence purposes, whether this involves purchasing; building; completing of building or even engagement in organized town building held by the local authorities. This last option of engaging in projects of integrated settlements constructed by the competent local authorities request beneficiaries’ definite consent, assignment of state property (municipal or public) and application of minimum technical standards (i.e. legal obligation for the construction of houses of at least 85m2 net space each).

Ever since its launch in 2002 (L.2946/2001, art.19, JMD 18830/02-05-02 OG 609/B/2002), the programme has been thoroughly reviewed and amended in order to adjust to transforming conditions and needs. Along with all necessary legal amendments towards the strengthening of the efforts made and the acceleration of the results in progress, effective implementation engages constant cooperation among all parties in charge - the Ministry, the local authorities and the Banks involved in. A recent amendment of the legal framework in force was completed in June 2006 (JMD no.33165/2006), in conformity with the Concluding Observations of the Committee on ESC Rights of the ICESCR, it’s General Comment no.7 and other binding international documents such as the Concluding Observations of the Committee on CP Rights of the ICCPR, the CM REC 2005(4) of the Council of Europe on improving housing conditions for Roma and Travellers in Europe and others, in order to:

· Establish social assessment criteria, taking into consideration Gypsies particular living conditions and lifestyle (e.g. one-parent families, families with many children, people with disabilities, people of low income etc.);

· Establish evaluation committees at local level with the participation of Gypsies’ representatives and social workers with respect to Gypsies’ particular needs;

· Guarantee allocation of loans with respect to existing housing needs throughout the Greek territory;

· Promote the local authorities’ active engagement by giving priority to housing projects carried out by the local authorities and supported by Gypsies too; 

· Promote further the programme’s effectiveness by updating files in terms of existing families’ needs; 

· Simplify the application procedure through the establishment of direct communication among all authorities in charge; 

· Establish new, stronger monitoring terms on the disbursal and use of the loans.

Additionally, towards the effective implementation of the programme, a new database has been developed since 2005, for the management of the applications submitted and of any other existing information-data regarding the assessment and the qualification of successful applicants. 

Following the update of the applications data, based on the modified assessment procedure and the allocation of the necessary funds for the granting of a total of 9.000 loans, the Ministry of Interior has allocated 8.785 housing loans to an equal number of families all over Greece. Up to date , 7.429 families have been successfully nominated , whereas (out of 7.429) a total of 5.904 beneficiaries have already disbursed  their loans (79,5% increasing) from the banks engaged in the programme.

With regard to promoting equal gender participation and mainly promoting women’s strengthening and participation in social life (e.g. application of one parent family criteria) the following data have been revealed from the completion of the application procedure in 2005: Among 15.665 applicants, a total of 6.117 were women, whereas among 5.747 successful applicants 2.114 were women. 

Similar data on gender participation will be further available upon completion of the modified application procedure, in force since mid-2006. Further on, another statistical analysis of the documentation submitted proves that the housing loans programme offered as a strong motivation for registering and gaining identification documents. In that view it has managed in an indirect way the effective settlement of the civic status of the Gypsy population as well as conscious building, from a social point of view, regarding the existence of the necessary services and the necessity of making use of them. 

It is also worth mentioned that the programme provides for beneficiaries’ free settlement will in accordance with their own family bonds, their personal and professional needs etc. Overall, the housing loans programme is deemed to serve as a good practice, still a close monitoring of the implementation process reveals that it has been rather innovative and ambitious in the sense that it provides for a rapid transition to different and still demanding housing conditions. Likely, the ultimate financing from state resources, in the sense of positive discrimination measures, may offer for the establishment of dependence feelings contrary to the scope of social oriented programmes and benefits. In light of these, it is necessary that all stakeholders and notably the Gypsy representatives and associations serve as an important mediator with concrete and uniform perceptions, between the State and the Gypsy community.

Β) Construction of integrated settlements

The provision lies within the law on State assignment of public, municipal or communal property to Greek Gypsies who are engaged in State housing programmes. Any project undertaken under this segment is of permanent nature and presupposes the consent of the habitants. In particular, it is pursued through:

i.
Qualification of local town-plans on the grounds of emergency housing rehabilitation programmes for vulnerable groups of the society (L.3448/2006 and L.2790/2000, art.6§2). The law was amended in 2006 in order to include the Gypsy population too.  In order to accelerate urban plans in force as well as to lift any implementation fragments, qualification of urban town plans has been explicitly provided by law since 2006. 

ii.
Free assignment by the local authorities of municipal and communal property to their citizens of Gypsy origin. The procedure established (MD no.21261/2004, OG 1851/Β/14-12-2004) has adopted social assessment criteria (single parent families, families of many members etc. as above) respecting the Gypsy lifestyle and living conditions, in accordance with the obligations arising for Greece from the International Conventions in force. Following the modified Municipal and Communal Code (Law 3463/2006, art.75,I.e.3), the measure has been further introduced in local authorities primary responsibilities. For instance, Municipality of Aegiros made over 45 estates for the housing rehabilitation of an equal number of Gypsy families.

iii.
Application of minimum technical requirements for the construction of houses by the local authorities establishing further the requirement of a minimum of 85 sq. m. (net space) for each house (JMD no.28807/2004).  

iv.
Purchase of plots of land by local government organizations (upon the Ministry’s budget-PPI) for the relocation of existing settlements or the development of living conditions in areas of mass population concentration. Since 2002, the Ministry of Interior has approved the purchase of tracts of land for 18 Municipalities of a total amount of 5,76 million euro (Didimoticho, Serres, Sykeon, Volos, N. Ionia, Parelion, Aitoliko, I.P.Mesologgiou, Dymi, Movri, Amaliada, Gastouni, Korinthos,  N. Kios, Meligalas, Tripoli, Trikala, Larisa). The procedure has been already finalized for some municipalities.

v.
Construction of development infrastructures and amenities in new settlements (water supply; sewerage; electricity-lighting; road construction, playgrounds etc.). 

vi.
Construction of permanent settlements: In order to deal with Gypsies’ housing conditions, especially in areas with mass population concentration, the programme has funded the construction of permanent housing. Settlements have been established at several municipalities of Greece such as Didimoticho (54 houses), Sofades (84 houses), Serres (25 houses) and Menemeni (24 houses). More works are in progress in other municipalities too, whereas more housing has been constructed along with housing loans, at the municipalities of Trikkaion and Metaxades (27 houses whereas 15 more are expected to be constructed).

C) Housing rehabilitation projects of temporary nature for the improvement of living conditions in existing settlements, till the achievement of a viable, permanent housing solution. In this context, eligible interventions focus on the urgent address of poor living conditions, mainly in areas of mass Gypsy concentration. In further detail, eligible interventions are as follows:

· Relocation of temporary settlements.

· Construction of infrastructures for prefabricated houses for the establishment of temporary settlements. Since 2002, 557 prefabricated houses have been given for the establishment of organized settlements at the Municipalities of Serres, Echedoros, Agrinio, Nafpaktos, Tichero, Chrysoupoli, Mitilene, Parelion, Trikkaion, Nea Ionai, Vrachneikon, Amaliadas and Xylokastro, whereas more are under the way.

· Development infrastructures in existing or new settlements: water supply; sewerage; electricity-lighting; road construction, playgrounds etc. An average of 30 Municipalities is financed per year. 

· Sanitary infrastructures: establishment of socio-medical centres (30 operating already) and 3 mobile medical units. The Ministry of Interior has financed the necessary infrastructures for the establishment of the so called SMC and in cooperation with the Ministry on Environment, Spatial Planning & Public Works, has provided with 11 prefabricated units.

· Educational and cultural infrastructures – units: cultural workshops; entertainment and recreational centres in municipalities with mass Gypsy concentration all over Greece. Cultural infrastructures have been financed to 13 Municipalities for the establishment of cultural houses and recreational centres (26 so far).

In Greece, all projects are financed exclusively by national resources. An important precondition is the submission to the Ministry of Interior of comprehensive, technically mature and viable proposals by the competent local authorities, which are assessed for qualification by a Special Committee established to this end with the participation of representatives of central government, local government and the Gypsies (representatives from Collective Bodies and Gypsy experts). In that view, it is important to note that according to the law in force (L.3463/2006, art.75,Ie3,5) any proposal or project aiming at the housing rehabilitation of citizens in need falls within the primary responsibility of the competent Local Government Organisations.

Following the proposals submitted by local government organizations, the Ministry of Interior has allocated since 2002 from the national budget, the amount of 80.54 million Euros to 92 municipalities on infrastructure works held by the local authorities, whereas payments amount at the time to 42,20 million euro according to the works proceeded already .

3.3 ECRI recommendations to Greece
· The housing loan scheme established by the Greek authorities for Roma continues to be implemented and the authorities have informed ECRI that out of the 7,331 families which have been granted these loans, 5,896 have received them. The authorities informed ECRI that the housing loan scheme has been constantly evaluated and improved with adjustments since its launch in 2002. ECRI recommends that the authorities act more vigorously to address the situation of Roma who live in settlements of inadequate standards by, among others, imparting on local authorities their obligations under international and national law, including the Municipal and Communal Law as amended, as concerns housing rights, including the right to non- discrimination. ECRI further recommends cooperation between national and local authorities to set up a coherent strategy to improve the situation concerning these settlements.

· As concerns the housing loan scheme created within the framework of the Integrated Action Plan for Roma, it appears that the intended beneficiaries have not always benefited from it. ECRI is further not aware of whether statistical data is collected on the situation of Roma for the purpose of evaluating the results of the Integrated Action Plan. The full participation of Roma at all the stages of the implementation of the Integrated Action Plan is equally important to its success.

· ECRI strongly recommends the creation of more systematic and long-term mechanisms for monitoring and evaluating the implementation of the Integrated Action Plan in order to assess results and make any necessary adjustments.

· ECRI recommends that Roma representatives be involved in this process.[image: image17][image: image18][image: image19]
� The term “Roma” used at the Council of Europe refers to Roma, Sinti, Kale and related groups in Europe, including Travellers and the Eastern groups (Dom and Lom), and covers the wide diversity of the groups concerned, including persons who identify themselves as Gypsies.


� See in particular decisions concerning collective complaints against Bulgaria, France, Greece and Italy addressing the housing situation of Roma and/or Travellers.


� � HYPERLINK "http://europeandcis.undp.org/go/vulnerability" �http://europeandcis.undp.org/go/vulnerability�.


� � HYPERLINK "http://www.al.undp.org/content/dam/albania/docs/misc/Roma%20in%20%20Albania%20June%202012%20profile.pdf" �http://www.al.undp.org/content/dam/albania/docs/misc/Roma%20in%20%20Albania%20June%202012%20profile.pdf�.


� � HYPERLINK "http://issuu.com/undp_in_europe_cis/docs/housing_2_web" �http://issuu.com/undp_in_europe_cis/docs/housing_2_web�. 


� Full text of the OSCE Action Plan on Roma and Sinti at: � HYPERLINK "http://www.osce.org/odihr/17554" �http://www.osce.org/odihr/17554�.


� � HYPERLINK "http://www.osce.org/odihr/23336" �http://www.osce.org/odihr/23336� 


� � HYPERLINK "http://www.osce.org/node/14860" �http://www.osce.org/node/14860� 


� � HYPERLINK "http://fra.europa.eu/sites/default/files/fra_uploads/703-ROMA_HOUSING_COMPARATIVE-final_FR.pdf" �http://fra.europa.eu/sites/default/files/fra_uploads/703-ROMA_HOUSING_COMPARATIVE-final_FR.pdf�


�� HYPERLINK "http://www.romadecade.org/files/downloads/General%20Resources/Decade%20Watch%20BiH%202009-2011%20final%20EN.pdf" �http://www.romadecade.org/files/downloads/General%20Resources/Decade%20Watch%20BiH%202009-2011%20final%20EN.pdf�. 


� � HYPERLINK "http://www.eurofound.europa.eu/pubdocs/2012/02/en/1/EF1202EN.pdf" �http://www.eurofound.europa.eu/pubdocs/2012/02/en/1/EF1202EN.pdf�.


� � HYPERLINK "http://www.errc.org/en-research-and-advocacy-reports-intro-details.php?article_id=3808" �http://www.errc.org/en-research-and-advocacy-reports-intro-details.php?article_id=3808�.


� � HYPERLINK "http://www.amnesty.org/en/library/asset/EUR70/001/2011/en/5e0bb76a-1030-4a5f-ba44-06a5fe216069/eur700012011en.pdf" �http://www.amnesty.org/en/library/asset/EUR70/001/2011/en/5e0bb76a-1030-4a5f-ba44-06a5fe216069/eur700012011en.pdf�.


� � HYPERLINK "http://www.amnesty.org/en/library/info/ACT35/009/2012/en" �http://www.amnesty.org/en/library/info/ACT35/009/2012/en� 


� As for Greece, see below Chapter III.


� The term “Gypsies” is used in the present text only in reference to the Greek context as this term is used officially in Greece.


� Information under chapter 3.2 are extracts of a report presented in 2008 by the Greek member in the MG-S-ROM.
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_1445936410.pdf


issued by the Registrar of the Court


ECHR 180 (2012)
24.04.2012


Eviction of Roma from a settlement in the Bulgarian capital 
would breach their human rights


In today’s Chamber judgment in the case Yordanova and Others v. Bulgaria 
(application no. 25446/06), which is not final1, the European Court of Human Rights 
held, unanimously, that in the event of any future enforcement of the removal order 
against the applicants, there would be:


A violation of Article 8 (right to private and family life) of the European 
Convention on Human Rights.


The case concerned the Bulgarian authorities’ plan to evict Roma from a settlement 
situated on municipal land in an area of Sofia called Batalova Vodenitsa.


The Court found that the removal order had been based on a law, and reviewed under a 
decision-making procedure, neither of which required the authorities to balance the 
different interests involved. 


Principal facts


The applicants are 23 Bulgarian nationals who live in the Batalova Vodenitsa settlement, 
a neighbourhood in the outskirts of Sofia, which houses about 250 other Roma. 


They arrived and settled there in the 1960s and 1970s, often with their extended 
families; the more recent arrivals were in the 1990s. Their homes are makeshift and 
built without authorisation. There is no sewage or plumbing. The people who live there 
use water from two public fountains. 


The land on which they settled was first owned by the State and then, as of 1996, by the 
Sofia municipality. The applicants, like the rest of the settlement’s inhabitants, never 
sought to regularise the houses they had constructed. The applicants claimed that they 
could not apply for regularisation because they were poor and isolated from the rest of 
society. Furthermore, the relevant law did not make it possible for them to obtain 
ownership of their houses. 


It is undisputed that the applicants’ homes do not meet the basic requirements of the 
relevant construction and safety regulations and could not be legalised without 
substantial reconstruction.


As from the beginning of the 1990s, tension grew in several regions of Sofia between 
Roma people living in settlements and their non-Roma neighbours. The issue of Roma 
settlements was widely debated and a number of leading politicians spoke about the 


1  Under Articles 43 and 44 of the Convention, this Chamber judgment is not final. During the three-month 
period following its delivery, any party may request that the case be referred to the Grand Chamber of the 
Court. If such a request is made, a panel of five judges considers whether the case deserves further 
examination. In that event, the Grand Chamber will hear the case and deliver a final judgment. If the referral 
request is refused, the Chamber judgment will become final on that day.
Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for 
supervision of its execution. Further information about the execution process can be found here: 
www.coe.int/t/dghl/monitoring/execution



http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=907054&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=907054&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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need to empty the “Roma ghettos” in Sofia. Until 2005, neither the State, nor the 
municipal authorities ever attempted to remove the applicants and their families.


In May 2006, the Sofia municipal council transferred ownership of land adjacent to that 
occupied by the applicants to a private investor. A few months before that, on 
17 September 2005, the district mayor had ordered the applicants’ forcible removal, 
which had been stayed by the courts pending appeal against it. In January 2006, the 
Sofia City court held that the removal order had been lawful, which was later confirmed 
by the Supreme Administrative Court. The courts, ignoring the applicants’ argument that 
a removal would be disproportionate as they had lived in the settlement for decades, 
found that as they had not shown a valid legal ground for occupying the land, the 
removal order had been lawful. 


In June 2006, the municipal authorities announced their intention to evict the unlawful 
residents of Batalova Vodenitsa, including the applicants, within a week and to demolish 
their homes. As a result of political pressure, mainly from European Parliament 
members, the eviction did not take place. However, the mayor publicly stated that it was 
not possible to find alternative housing for the settlement’s inhabitants, because they 
had not been registered as people in need of housing and the municipality could not give 
them priority over other people who had been on the waiting list for many years. The 
mayor insisted that the removal order had to be enforced and the fact that the Roma 
families had nowhere to go was irrelevant.


Following another attempt to remove the applicants, in June 2008 the Court indicated to 
the Bulgarian Government under its rule on interim measures, that the applicants should 
not be evicted until such time as the authorities assured the Court of the measures they 
had taken to secure housing for the children, elderly, disabled or otherwise vulnerable 
people. The district mayor informed the Court that she had suspended the removal order 
pending the resolution of the housing problems of the settlement’s residents. The Court 
then lifted its interim measure.


In the meantime, a ten-year national programme was adopted for the improvement of 
the housing conditions of Roma in Bulgaria. A monitoring report of 2010 did not record 
any progress made in housing for Roma. On the other hand, media reports suggested 
that construction of housing for Roma was underway in several regions in Bulgaria.


Complaints, procedure and composition of the Court


The applicants alleged that if the authorities’ eviction order of September 2005 were 
enforced, it would breach their rights under Article 3 (prohibition of inhuman or 
degrading treatment), Article 8 (respect of private and family life), Article 13 (right to an 
effective remedy), Article 14 (prohibition of discrimination) and 
Article 1 of Protocol No. 1 (right to property).


The application was lodged with the European Court of Human Rights on 23 June 2006.


Judgment was given by a Chamber of seven, composed as follows:


Lech Garlicki (Poland), President,
David Thór Björgvinsson (Iceland),
Päivi Hirvelä (Finland),
George Nicolaou (Cyprus),
Ledi Bianku (Albania),
Zdravka Kalaydjieva (Bulgaria),
Vincent A. de Gaetano (Malta), Judges,
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and also Fatoş Aracı, Deputy Section Registrar.


Decision of the Court


Article 8 (right to private and family life)


The Court observed that as the applicants had lived with their families in the makeshift 
houses for many years, those houses had become their homes, irrespective of whether 
they occupied the houses lawfully or not. If the applicants were expelled from their 
settlement and community, their home as well as their private and family lives, would 
therefore be negatively affected.


The Court considered that it was legitimate for the authorities, for the purposes of urban 
development, to try to recover land from people who occupied it unlawfully. There was 
no doubt that the authorities were in principle entitled to remove the applicants who 
occupied municipal land unlawfully. However, for several decades the authorities had 
tolerated the unlawful Roma settlements in Batalova Vodenitsa. That had allowed the 
applicants to develop strong links with the place and to build a community life there. 


Notwithstanding the above, there was no obligation under the Convention to provide 
housing to the applicants. However, an obligation to secure shelter to particularly 
vulnerable individuals might flow from Article 8 in exceptional cases. 


The Court noted, that under the relevant law at the time, the municipal authorities had 
not been required to consider the proportionality of a possible removal of the people who 
lived at the settlement, or the various interests involved. The Court found that approach 
in itself problematic as it failed to comply with the principle of proportionality.


In the applicants’ case, it was undisputed that their houses did not meet basic sanitary 
and building requirements, which entailed safety and health concerns. The Court noted, 
however, that the Government had not shown that alternative methods for dealing with 
those problems, such as legalising buildings where possible, constructing public sewage 
and water-supply facilities and providing assistance to find alternative housing where 
eviction was necessary, had been studied seriously by the relevant authorities. 
Therefore, the Government’s assertion that the applicants’ removal was the appropriate 
solution was weakened.


In addition, before issuing the removal order, the authorities had not considered the risk 
of the applicants becoming homeless if removed, and had instead declared that that risk 
was irrelevant. 


The Court also emphasised that, in the context of Article 8, the applicants’ specificity as 
a socially disadvantaged group, as well as their particular needs, had to be considered in 
the proportionality assessment which the national authorities were obliged to undertake, 
but had not done.


Finally, as regards the Government’s argument that the applicants’ neighbours had 
complained against them, the Court noted that some of the complaints, such as those 
about health risks and offences allegedly committed by Roma, could have justified 
appropriate measures if the principle of proportionality had been observed. The 
authorities had not investigated allegations about such offences. Other complaints, 
however, contained illegitimate demands.


The Court concluded that the 2005 removal order had been based on a law, and 
reviewed under a decision-making procedure, neither of which required that the order be 
proportionate to the aim it pursued. There would, therefore, be a violation of Article 8, if 
the removal order were enforced.
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Other articles 


The Court found that no separate issue arose under Article 14, and that it was 
unnecessary to examine the applicants’ other complaints separately. 


Article 46 (enforcement of the judgment)


The Court held that the general measures the authorities would have to adopt in order to 
implement the judgment, so as to avoid future similar violations, had to include a 
change in law and practice to ensure that orders to recover public land or buildings, even 
in cases of unlawful occupation, identified clearly the aims pursued with the recovery, 
the individuals affected and the measures to secure proportionality. 


As regards the individual measures needed to put a stop to the violation and provide 
redress for any damage caused to the applicants, the Court held that the 2005 removal 
order had to either be repealed or suspended pending measures to ensure that the 
Bulgarian authorities had complied with the Convention requirements, as clarified in the 
judgment. 


Just satisfaction (Article 41)


The Court held that its finding of a violation of Article 8 constituted in itself sufficient just 
satisfaction for any non-pecuniary damage sustained by the applicants. As for costs and 
expenses, the Court held that Bulgaria had to pay the applicants 4,000 Euros. 


The judgment is available only in English. 


This press release is a document produced by the Registry. It does not bind the Court. 
Decisions, judgments and further information about the Court can be found on 
www.echr.coe.int. To receive the Court’s press releases, please subscribe to the Court’s 
RSS feeds.


Press contacts
echrpress@echr.coe.int | tel: +33 3 90 21 42 08


Kristina Pencheva-Malinowski (tel: + 33 3 88 41 35 70)
Tracey Turner-Tretz (tel: + 33 3 88 41 35 30)
Céline Menu-Lange (tel: + 33 3 90 21 58 77)
Nina Salomon (tel: + 33 3 90 21 49 79)
Denis Lambert (tel: + 33 3 90 21 41 09)


The European Court of Human Rights was set up in Strasbourg by the Council of 
Europe Member States in 1959 to deal with alleged violations of the 1950 European 
Convention on Human Rights.
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The right to adequate housing as part of the right to an adequate 
standard of living is one of the most denied economic and social rights 
from the International Covenant on Economic, Social and Cultural 
Rights. Despite the fact that along with other economic and social 
rights, it is often seen as a goal or programmatic principle rather than 
the right, this right also shows the connection and interdependence 
of human rights: there is no life in dignity or access to other human 
rights without adequate housing. More and more frequent evictions 
from the informal Roma settlements1 in Serbia further deepen the 
problem of the right to adequate housing of Roma2 3 and show that 
the Republic of Serbia currently remains without a response to the 
extremely poor living conditions faced by Roma population. The fact 
is that the Roma encounter problems in the exercise of the right to 
adequate housing in many European countries and the EU Member 
States4, but if we take into consideration the economic situation in 
Serbia, almost complete absence of human rights culture and the 
lack of adequate legal framework to guarantee the enjoyment of 


1 Public authorities in the Republic of Serbia often refer to informal Roma settlements as 
unhygienic. Bearing in mind that such term does not exist in the practice of the interna-
tional bodies responsible for monitoring the exercise of the right to housing, and also 
that the use of the term unhygienic settlements may have a negative connotation that is 
associated with prejudices against the Roma, we consider the term informal settlements 
to be more appropriate. 
2 All gender-specific words used in this report denote and refer equally to both sexes.
3 The term “Roma” used in this report denotes the Roma, Ashkali and Egyptian communities.
4 For more information, refer to Eurofound: Living Conditions of the Roma: Substandard 
Housing and Health, available at: http://www.euractiv.rs/eu-prioriteti/3867-loi-uslovi-
stanovanja-za-rome-u-eu


I INTRODUCTION 
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the right to adequate housing, the issue of Roma housing in Serbia 
appears to be one of the most serious problems in terms of respect 
for human rights.


The present report deals with the basic issues of exercising the right to 
adequate housing in Serbia and covers the period 2009 - 2012. In this 
period there was an increase in the number of forced evictions from 
informal Roma settlements (18 large-scale evictions that affected 
over 2,800 Roma) and individual eviction cases (at least 1,000 in only 
two years), while the responses related to access to adequate housing 
for residents of informal settlements were unsatisfactory. Evictions 
are often conducted without providing alternative accommodation, 
and in cases where it is provided, it is inadequate. Moreover, there are 
clear indications of Roma discrimination in the exercise of the right 
to adequate housing; the problems of Roma IDPs living in informal 
settlements are not near solution and the shortcomings in the system 
of social housing are evident.


The issue of Roma housing cannot be viewed in isolation from 
social marginalisation, poverty, exclusion and deprivation of Roma. 
The Roma, as the most vulnerable national minority in Serbia, often 
live in informal settlements, substandard structures, without access 
to drinking water and electricity, without registered residence, 
documents or access to basic human rights. Except for the fact that 
the adopted Strategy for Improvement of the Status of Roma in the 
Republic of Serbia recognised the problem faced by Roma population 
in the exercise of the right to adequate housing, little progress has 
been achieved to date in this field. Roma often live without access 
to basic amenities; an extremely small number of Roma settlements 
have been legalised or a legalisation process has been initiated. 
In addition, the lack of legislative framework that would regulate 
eviction procedures and the out-dated laws in the field of housing 
show the state's unwillingness to take steps towards promoting the 
exercise of the right to adequate housing of Roma.


Photo: Praxis
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2.1. National Legislative Framework 


Constitution of the Republic of Serbia
The Constitution of the Republic of Serbia5 does not explicitly guarantee 
the right to adequate housing. However, Article 18 of the Constitution 
provides that the Constitution shall guarantee, and as such, directly 
implement human and minority rights guaranteed by the generally 
accepted rules of international law, ratified international treaties and 
laws. It also stipulates that provisions on human and minority rights shall 
be interpreted to the benefit of promoting values of a democratic society, 
pursuant to valid international standards in human and minority rights, 
as well as the practice of international institutions which supervise their 
implementation. Article 23 of the Constitution guarantees that human 
dignity shall be inviolable and everyone shall be obliged to respect 
and protect it; Article 32 guarantees the right to a fair trial and Article 
36 guarantees equal protection of rights before courts and other state 
bodies, as well as everyone’s right to an appeal or other legal remedy 
against any decision on his rights, obligations or lawful interests. 


Law on Housing
Article 2 of the Law on Housing6 envisages that the state shall take 
measures to create favourable conditions for housing construction 
and ensure the conditions for meeting the housing needs of 
vulnerable persons in accordance with the law. Article 5 of this Law is 


5 Official Gazette of RS, No. 83/2006
6 Official Gazette of RS, Nos 50/92, 76/92, 84/92, 33/93, 46/94, 47/94, 49/95, 16/97, 46/98, 
26/2001 and  99/2011


II LEGISLATIVE FRAMEWORK REGULATING 
� THE RIGHT TO ADEQUATE HOUSING
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very important in terms of the right to adequate housing and forced 
evictions, because it prescribes the procedure of evicting a person 
who does not have a legal basis for housing. This Article provides the 
following: “If a person moves into an apartment or common areas of 
the building without any legal basis or uses an apartment without 
a signed agreement or if the legal basis on which the agreement 
is concluded has been cancelled, the owner of that apartment or a 
person who has a legal interest may address the municipal authority 
responsible for housing affairs, requesting an eviction.“ 


The same provision also stipulates that the procedure for eviction 
of persons that are using the apartment without a legal basis shall 
be urgent, and that an appeal against the decision on eviction of 
persons who moved into the apartment or common areas without a 
legal basis shall not stay enforcement of such decision.


The Law on Housing regulates also apartment lease, lease agreement 
form and conditions for termination of lease agreement. Article 10 
of this Law allows the termination of apartment lease agreement 
in cases where the lessee uses the apartment for business activities 
without the lessor's approval, in cases where the lessee subleases 
the apartment or allows the persons who are not included in the 
agreement to use the apartment, in cases where the lessee fails to pay 
the rent for at least three successive months or four months during 
one year, damages the apartment, common areas or installations in 
the building or uses the apartment in the way that disturbs other 
tenants' peaceful enjoyment of the premises. A lease agreement 
may be terminated by a written notice of not less than 90 days, and if 
the notice period expires in the period December - February, it must 
be extended for additional 30 days. The Law on Housing regulates 
other issues related to use of apartments, maintenance of residential 
buildings and apartments.


Law on Social Housing 
The Law on Social Housing7 provides conditions for sustainable 
development of social housing and ways of securing and using the 


7 Official Gazette of RS, No. 72/2009 


funds for social housing development. Article 2 of this Law defines 
social housing as “housing of an adequate standard which is provided 
with the state support, in accordance with the social housing strategy 
and programmes for the implementation of the strategy, to the 
households that are not able to secure a dwelling at market prices due 
to social, economic and other reasons”. Among the relevant provisions 
that directly govern the issues of social housing for citizens, the most 
important is Article 10, which lays down the criteria for determining 
the order of priority for addressing the housing needs of persons who 
do not have a dwelling of appropriate standards and who are not able 
to  secure a dwelling at market prices with their income. This Article of 
the Law on Social Housing stipulates that in determining the order of 
priority the following factors shall be taken into consideration: housing 
status, income, health status, disability, household size and assets. The 
same Article prescribes that priority shall be given to persons belonging 
to vulnerable social groups that include: the youth, children without 
parental care, single parents, families with many children, single 
households, persons over the age of 65, people with disabilities, refugees 
and internally displaced persons, Roma and members of other socially 
vulnerable groups. The fact that the prioritised population groups are 
rather broadly defined and that this list is non-exhaustive raises the 
question of whether such approach gives to these social groups any real 
priority over other groups of population.


Law on Planning and Construction8


Title XI of the Law on Planning and Construction regulates conditions 
for the removal of facilities because of their deterioration or major 
damage “due to which they are an imminent threat to the life and 
health of people, nearby facilities and traffic safety”. These facilities 
may be removed only when the matter of accommodation of their 
users has been solved, whereas an appeal shall not stay enforcement 
of the decision. In addition, Article 176 of the Law on Planning and 
Construction provides that while performing an inspection, the building 
inspector shall be authorised to order the removal of the facility, or a 
part thereof, if it is being built or the construction is completed without 
a construction permit. Like in other housing matters, an appeal shall 


8 Official Gazette of RS, Nos 72/2009, 81/2009, 24/2011and 121/2012
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not stay enforcement of the decision on removing the facility built 
without a construction permit, issued by the building inspector. 


Title XIII of the Law on Planning and Construction contains also some 
provisions related to the legalisation of facilities.


Other Related Laws
Article 34 of the Law on Public Utility Services9 authorises utility 
service inspectors to order the removal of objects from the areas of 
public use if they were left there contrary to regulations, and also 
provides that an appeal against a decision of utility service inspectors 
shall not stay enforcement of the decision. The Law on Expropriation 
does not envisage any compensation to persons who are not owners 
or possessors of the facilities that should be expropriated. Other laws 
relevant to the exercise of the right to adequate housing are the Law 
on General Administrative Procedure, the Law on Civil Procedure and 
the Law on Enforcement and Security, which regulate the procedure 
of eviction.


Criminal Code 
In the part that regulates offences against property, the Criminal 
Code10 specifies a series of offences referring to housing and informal 
settlements. Article 218 envisages that whoever unlawfully occupies 
another's land shall be punished with fine or imprisonment up to 
three years, while whoever unlawfully occupies another person's 
premises shall be punished with fine or imprisonment up to two 
years. Prosecution for these offences is instituted by private action. 
In addition, whoever builds without a construction permit or 
reconstructs the existing facility without a construction permit shall 
be punished with imprisonment from three months to three years 
and a fine. The connection of a facility built without a construction 
permit to the electricity, thermal-power or telecommunications 
network, water supply and sewerage network shall be punished with 
imprisonment from three months to three years and a fine.    


9  Official Gazette of RS, No. 88/2011
10 Official Gazette of RS, Nos 85/2005, 88/2005, 107/2005, 72/2009, 111/2009 and 121/2012 


2.2. International Legal Framework 


Universal Declaration of Human Rights
Article 12 of the Universal Declaration of Human Rights11 provides 
that no one shall be subjected to arbitrary interference with his 
privacy, family, home or correspondence, and everyone has the right 
to the protection of the law against such interference or attacks. 
Article 25 of the Universal Declaration of Human Rights provides that 
“everyone has the right to a standard of living adequate for the health 
and well-being of himself and of his family, including food, clothing, 
housing and medical care and necessary social services”. 


International Covenant on Economic, Social and Cultural Rights
Article 11, paragraph 1 of the International Covenant on Economic, Social 
and Cultural Rights12 guarantees the right to adequate housing as part 
of the right to an adequate standard of living. The content of the right to 
adequate housing was interpreted subsequently by adopting General 
Comments 4 and 7 of the UN Committee for Economic, Social and Cultural 
Rights. According to General Comment no. 4, the right to adequate housing 
includes security of tenure, which guarantees protection against forced 
eviction, availability of services, materials, facilities and infrastructure, 
affordability, habitability, accessibility, location and cultural adequacy. 


In addition to procedural aspects of protection from forced 
evictions, the UN Committee states in General Comment no. 7 that: 
“Evictions should not result in individuals being rendered homeless 
or vulnerable to the violation of other human rights”.13 These 
principles are additionally elaborated in the UN Basic Principles and 
Guidelines on Development-based Displacement and Evictions.14 


11 Adopted and proclaimed by the UN General Assembly Resolution 217 (III) of 10 Decem-
ber 1948.
12 Law on the Ratification of the International Covenant on Economic, Social and Cultural 
Rights, Official Journal of SFRY, No. 7/71.
13 Paragraph 16. 
14 Annex 1 to the Report of Special Rapporteur on adequate housing as a component of 
the right to an adequate standard of living A/HRC/4/18, available at: http://www.ohchr.
org/EN/Issues/Housing/Pages/ForcedEvictions.aspx
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International Covenant on Civil and Political Rights
Article 17 of the International Covenant on Civil and Political Rights15 
provides that “no one shall be subjected to arbitrary or unlawful 
interference with his privacy, family, home or correspondence”. 
Furthermore, General Comment no. 1616, concerning the 
implementation of Article 17 of the International Covenant on 
Civil and Political Rights, explains that the term “unlawful” means 
that no interference can take place except in cases envisaged by 
the law (Article 3). On the other hand, the expression "arbitrary 
interference" can also extend to interference provided for under the 
law, which means that even interference provided for by law should 
be in accordance with the provisions, aims and objectives of the 
Covenant and should be, in any event, reasonable in the particular 
circumstances (Article 4).


European Convention for the Protection of Human Rights and 
Fundamental Freedoms
The European Convention for the Protection of Human Rights and 
Fundamental Freedoms17 does not guarantee the right to adequate 
housing explicitly but the case law of the European Court of Human 
Rights has recognised this right in a number of other provisions 
of the Convention:  Article 3 that prohibits torture, Article 8 that 
guarantees the right to respect for private and family life, Article 


15 Law on the Ratification of the International Covenant on Civil and Political Rights, Official 
Journal of SFRY, No. 7/71
16 General Comment no.16 of the Human Rights Committee: Article 17 (Right to Privacy), 
available at: http://www.unhchr.ch/tbs/doc.nsf/%28Symbol%29/23378a8724595410c12
563ed004aeecd?Opendocument
17  Law Amending the Law on the Ratification of the European Convention for the Protec-
tion of Human Rights and Fundamental Freedoms, as amended by Protocol 11, Proto-
col to the Convention for the Protection of Human Rights and Fundamental Freedoms, 
Protocol No. 4 to the Convention for the Protection of Human Rights and Fundamental 
Freedoms securing certain rights and freedoms other than those already included in the 
Convention and in the First Protocol thereto, Protocol No. 6 to the Convention for the 
Protection of Human Rights and Fundamental Freedoms concerning the abolition of the 
death penalty, Protocol No. 7 to the Convention for the Protection of Human Rights and 
Fundamental Freedoms, Protocol No. 12 to the Convention for the Protection of Human 
Rights and Fundamental Freedoms and Protocol 13 to the Convention for the Protection 
of Human Rights and Fundamental Freedoms concerning the abolition of the death pen-
alty in all circumstances, Official Gazette of RS- International Treaties, No. 12/2010.


13 that guarantees the right to an effective remedy and also the 
provisions on peaceful enjoyment of property referred to in Article 1 
of Protocol I and anti-discrimination guarantees referred to in Article 
14 and Article 1 of Protocol XII to the Convention.


Revised European Social Charter
The Revised European Social Charter18 guarantees special protection of 
the right to housing, primarily under Article 31 that provides that the 
Parties should take measures designed to “promote access to housing 
of an adequate standard, prevent and reduce homelessness and make 
the price of housing accessible to those without adequate resources”. 
In addition, Article 16 of the Revised European Social Charter provides 
the right of family to social, legal and economic protection. 


Other International Conventions
In addition to these basic provisions, which guarantee the right to 
adequate housing and protection from forced evictions, there are other 
international instruments that guarantee the right to adequate housing. 
The most important ones are: Article 5 (e) (iii) of the International 
Convention on the Elimination of All Forms of Racial Discrimination,19 
Article 14, paragraph 2, point (h) of the Convention on the Elimination of 
All Forms of Discrimination against Women,20 and Article 16 paragraph 
127, point 3 of the Convention on the Rights of the Child.21 


18 Law on the Ratification of the Revised European Social Charter, Official Gazette of RS - 
International Treaties, No. 42/2009.
19  Law on the Ratification of the International Convention on the Elimination of All Forms 
of Racial Discrimination, Official Journal of SFRY - International Treaties and Other Agree-
ments, No. 6/67.
20  Law on the Ratification of the Convention on the Elimination of All Forms of Discrimina-
tion against Women, Official Journal of SFRY- International Treaties, No. 11/81.
21 Law on the Ratification of the Convention on the Rights of the Child, Official Journal of 
SFRY- International Treaties, No. 15/90 and Official Journal of FRY- International Treaties, Nos 
4/96 and 2/97.
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2.3. Strategic Documents of the Republic 
of Serbia concerning the Right to Adequate 
Housing 


Despite the lack of an adequate legal framework that would guarantee 
the right to adequate housing, the Republic of Serbia has adopted a 
series of policy documents by which it recognised the problem of 
Roma housing and adopted measures for its solution.


The Strategy for Improvement of the Status of Roma in the Republic 
of Serbia specifies the problems encountered by Roma population 
in exercising the right to housing. The Strategy states that "the 
majority of Roma, whether living in the city or in the country, live 
in very poor housing conditions."22 This Strategy also states that the 
majority of Roma do not have proper documentation of ownership 
of their homes or land, and that a number of them live in someone 
else’s buildings or on someone else’s land. In the part relating to 
the legislative framework of the Republic of Serbia, the Strategy 
mentions that “in case of evicting a tenant from a flat or property, the 
current legislation provides no protection or guarantees for persons 
illegally settled on the land or in the building, and in most cases 
these persons are left on their own.”23 In Section 2.4.5. of the Strategy, 
the Government of the Republic of Serbia emphasises the need 
to harmonise the relevant national legislation with international 
standards in order to ensure that they guarantee the principles of 
non-discrimination and adequate alternative accommodation.


The Action Plan for the Implementation of the Strategy for the 
period 2009 - 2011 includes a series of goals, measures and activities 
that involve the harmonisation of national legislation with the 
International Covenant on Economic, Social and Cultural Rights 
(2.1.2), and the removal of settlements (slums) where housing 
conditions are adverse to the point that it is not possible to improve 
conditions or rehabilitate settlements (2.3.1). Although the previous 
Action Plan has expired, the Government of the Republic of Serbia 
has not adopted yet an Action Plan for the period 2012 - 2014.


22  Strategy for Improvement of the Status of Roma, page 16.
23 Strategy for Improvement of the Status of Roma, page 17.


National Strategy for Social Housing 
The National Strategy for Social Housing24 was adopted in February 
2012 with the aim of determining the conditions for the development 
of social housing in Serbia and providing housing to low and middle-
income households unable to afford housing at market prices. This 
document does not specify the international standards of adequate 
housing, while the housing of Roma and the issue of informal 
settlements are included in the part related to the specific goal of 
improving the living conditions in substandard settlements. The 
Strategy specifies the following measures for attaining this goal: 
improvement of legal status, infrastructure and living conditions of 
individual households. The Action Plan for the Implementation of 
the National Strategy for Social Housing provides that the competent 
ministries and the National Housing Agency will adopt a relevant 
document on the procedures of eviction from the substandard 
settlements that must be relocated. The Action Plan neither envisages 
the activities aimed at the improvement of infrastructure and living 
conditions in settlements nor the budget for their implementation.


Poverty Reduction Strategy
The Poverty Reduction Strategy, aimed at reducing poverty of Roma 
who are the poorest citizens of Serbia, lists a number of priority 
tasks related to housing, as well as the actions and measures for 
their implementation. First of all, the Strategy indicates the need 
to regulate the legal status of sustainable settlements through the 
development of an appropriate legal framework, construction of 
amenities and infrastructure in Roma settlements, and assistance to 
most vulnerable population and relocation of “unsustainable urban 
slums”.25 In the part relating to the relocation of “unsustainable urban 
slums”, the Strategy states that “if such a solution is inevitable, it must 
be implemented according to certain rules and standards, with the 
involvement of all stakeholders”.26


24 Official Gazette of RS, No. 13/2012 .
25 Appendices and annexes to the Poverty Reduction Strategy, p. 35.
26  Op. cit, p. 36. 
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3.1. Legal Security of Tenure 
The issue of legal security of tenure has a key importance for the 
exercise of the right to adequate housing - the protection from forced 
eviction, harassment and interference with the enjoyment of the 
right to housing depend on it. In addition, uncertainty in the exercise 
of the right to housing can lead to a complete disregard of other 
aspects of the right to housing;  satisfactory size of living area per 
household member, ventilation, insulation and cultural adequacy of 
housing are not that important if there is a constant fear of eviction 
or harassment and restrictions in the exercise of the right to housing. 
In seeking to exercise their right to adequate housing, the Roma in 
Serbia are often faced with the lack of legal security of tenure.27  


Under the provisions of General Comment No. 4 of the United Nations 
Committee on Economic, Social and Cultural Rights the places 
determined for relocation must meet the criteria for adequate housing 
under international human rights law. “This includes: (a) Legal security of 
tenure [...].” In addition, paragraph 8 (a) provides that “notwithstanding 
the type of tenure, all persons should possess a degree of security 
of tenure which guarantees legal protection against forced eviction, 
harassment and other threats. States parties should consequently take 
immediate measures aimed at conferring legal security of tenure upon 
those persons and households currently lacking such protection [...].”


27 See the list of individuals and groups that may be affected by insecurity of tenure in 
the Report of Special Rapporteur on adequate housing, December 2012, A/HRC/22/46, 
paragraph 11. 


III main problems in exercising the 
� right to adequate housing 
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Pursuant to the provisions of General Comment No. 7 of the UN 
Committee on Economic, Social and Cultural Rights, the state has an 
obligation to confer legal security of tenure to all persons, regardless 
of their specific type of tenure. This means that the state should 
immediately confer the minimum security of tenure to everyone 
and prevent forced evictions.28 It applies particularly to the most 
vulnerable and the most marginalised social groups, such as low-
income groups, residents of informal settlements and minorities.29 


Despite the envisaged obligations, the number of forced evictions 
from informal Roma settlements has increased in Serbia. In the 
period from 2009 to date, an alarmingly growing trend of forced 
evictions has been recorded in Serbia: eighteen evictions from 
informal Roma settlements have been conducted in Belgrade.30 
According to the estimates of non-governmental organisations, 
the recorded evictions affected 2,824 individuals. Besides, Praxis 
conducted a research in 40 municipalities and towns in Serbia 
and found out that only in 2010 and 2011 a total of 936 individual 
eviction procedures were conducted pursuant to Article 5 of the 
Law on Housing, and that over 89% of these evictions were carried 
out in the territory of the City of Belgrade.31


Although the laws prohibiting forced evictions are crucial for 
ensuring the effective security of tenure and despite the fact that 
one of the measures envisaged in the Strategy for Improvement of 
the Status of Roma is “harmonisation of national legislation with the 


28 Ibid, paragraph 49.
29 Ibid, paragraph 50; see also: Concluding observations of the UN Committee on Economic, 
Social and Cultural Rights of Serbia and Montenegro, E/C.12/ ADD. 108, paragraph 57.
30 Data of the Platform for the Right to Adequate Housing, an informal group of NGOs 
involved in the realisation of the rights of Roma to adequate housing and the European 
Roma Rights Centre. The Platform for the Right to Adequate Housing was established 
in December 2011 during the eviction of informal settlement Block 72 and it brought 
together 64 civil society organisations. In 2012, the Platform evolved into a permanent 
group of organisations that monitor the eviction procedures and through performing 
joint activities point to the need for amending relevant legislation in the field of housing.
31 Municipal administrations do not keep records about the ethnicity of persons evicted 
on the basis of Article 5 of the Law on Housing.


International Covenant on Economic, Social and Cultural Rights”,32 
since the adoption of the Strategy no measures have been taken to 
contribute to the improvement of the legal framework in this area.


The regulations of the Republic of Serbia do not provide the Roma 
who live in informal settlements with any protection from forced 
evictions.33 This protection is not provided even to those residents of 
informal settlement who are relocated to container settlements, and 
in some cases not even to social housing tenants.


The Roma residing in the container settlements in Belgrade conclude 
with the City Administration of Belgrade contracts on the use of mobile 
housing units. Under the contracts on the use of mobile housing units, 
the Secretariat for Social Welfare allocates containers for temporary 
residential use to the beneficiary, “a person in social need who does not 
have accommodation and whose permanent or temporary residence 
was registered in the territory of Belgrade for at least three years 
prior to the day of signing the contract.”34 Under the terms of these 
agreements, the beneficiaries are required to use containers only for 
housing; any kind of modification or reconstruction is prohibited, and 
the Secretariat for Social Welfare is entitled, at least once a month and 
more often if necessary, to visit the settlement and the mobile housing 
unit and check whether it is used in accordance with the provisions 
of the agreement. The Secretariat for Social Welfare has the right to 
unilaterally terminate the agreement on the use of mobile housing 
units, without any explanation, in cases where the beneficiary loses the 
status of a person in social need, uses mobile housing unit contrary to 
the provisions of the agreement, or for reasons related to the lack of “an 
active attitude towards the activities of the City Administration aimed 
at socialisation of an individual and his or her family.”35


32 Activity 2.1.2. 
33 See about the lack of legal security of tenure in the section of this report dealing with 
forced evictions of informal Roma settlements. 
34 Article 2 of the Contract on the use of mobile housing unit.
35 For more information about conditions for termination of Contract on the use of mobile 
housing unit, refer to the section of this report entitled Discrimination of Roma in Access-
ing to the Right to Adequate Housing.
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This type of agreement does not exist in the legal system of Serbia, except 
in the case of providing alternative accommodation for Roma. There is no 
two-instance mechanism for deciding about the agreement termination 
or other changes in the status of the users of alternative accommodation 
in container settlements. Decisions on the termination of agreement on 
the use of mobile housing units, issued by the City Administration in cases 
of failure to comply with contractual provisions, do not meet the minimum 
requirements to be considered the decisions that do not violate the right 
to equal legal protection and the right to a fair trial. In fact, apart from a 
brief indication of the reasons for agreement termination, these decisions 
do not include an explanation of actions that are contrary to the “rules 
of conduct” in mobile housing units. On the other hand, although these 
decisions deal with the denial of citizen rights, they do not include the 
instructions on legal remedy nor do they have a proper form of decision. It 
is not clear whether these decisions can be challenged before an appellate 
authority or which authority it would be.


The existence of discriminatory norms in these agreements,36 under which 
the City Administration of Belgrade is allowed to carry out the eviction of 
alternative accommodation users, further indicates the absence of legal 
security of tenure for the Roma who live in container settlements.


Makfire – threat of eviction due to a four-month visit to relatives


Makfire, a mother of six minor children, in the period from May to 
the end of August 2012 visited her relatives living in Kosovo. Before 
leaving for a visit, she did not inform the City Administration of 
Belgrade about her absence. Upon returning to the container 
settlement, she found her container locked. Her belongings were in 
the container, and later on she was given an oral explanation that she 
would be evicted because she did not adhere to the rules of conduct 
in the container settlement, i.e. she failed to announce that she would 
be absent from the settlement for several months. Having learned 
about the planned eviction, Praxis had a phone conversation with the 
Belgrade City representatives who agreed to suspend the eviction 
and allow Makfire to continue residing in the container settlement, 


36  See the section related to discrimination of Roma in the container settlements in Belgrade.


but stressed that she had to “pay attention to the provisions of the 
Contract on the use of mobile housing units and the House Rules for 
settlements”. Yet, Makfire did not violate any written provision of the 
rules of conduct in container settlements.


The decisions terminating the agreements on social housing in 
Belgrade do not meet the minimum requirements of legal certainty 
either. Persons who have the status of social housing tenants37 also 
conclude with the City Administration of Belgrade lease agreements, 
which can be terminated under the same terms, as provided for in the 
Law on Housing. Article 50b of the Decision on conditions and manner 
of assigning apartments constructed according to the project of building 
1,100 apartments in Belgrade,38 based on which lease agreements 
are concluded and which is used by the Housing Commission of 
the Belgrade City Mayor in deciding on the status of social housing 
tenant, provides that “the lessor may terminate the lease agreement 
by a written notice which cannot be less than 90 days, and if the 
notice period expires in the period December - February, it must be 
extended for additional 30 days”. A decision on termination of lease 
agreement is issued by this Commission, and in this case, there is a 
two-instance procedure.


Persons who live in social apartments may file a complaint against the 
Commission's decision with the Belgrade City Mayor, who represents 
the City Administration of Belgrade – one of the parties to this 
agreement. After the second-instance decision – Mayor's decision had 
been issued, Praxis tried to challenge it, on several occasions, before 
the Administrative Court of Serbia, but this court took a position that 
the termination of social apartment lease agreements was not an 
administrative matter and that legal protection could not be achieved 
before that court. The additional difficulty for social housing tenants 


37 Praxis has been addressed by four Roma families living in social apartments in the set-
tlement Kamendin. Due to high debts and low income they received decisions of the City 
Administration of Belgrade on the termination of social apartments lease contracts. All 
of them have filed complaints with the Belgrade Mayor and the Protector of Citizens, but 
unless there is debt rescheduling and reduction of rent and other costs, they will have to 
move out of social apartments.
38 Official Journal of the City of Belgrade, Nos 20/03, 9/04, 11/05, 4/07, 29/07, 6/10, 16/10, 
37/10 and 17/12.
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is the fact that based on Article 28, paragraph 3 of the Decision on 
conditions and manner of assigning apartments constructed according 
to the project of building 1,100 apartments in Belgrade “legal protection 
cannot be achieved against a decision issued upon complaint.” This 
means that social housing tenants are not allowed to achieve legal 
protection by challenging a decision issued by the other party to 
agreement – City Administration of Belgrade, exactly on the basis of 
general decision adopted by that other party. If we take into account 
that the right to legal protection is one of the constitutional guarantees 
and that the local self-government authorities and the City of Belgrade 
are neither allowed nor authorised to derogate constitutionally 
guaranteed rights by their own decisions, the constitutionality and 
legality of Article 28, paragraph 3 of the Decision are called into 
question.


3.2. Forced Evictions


Forced evictions from informal Roma settlements in Serbia are not 
conducted in accordance with the guarantees of international human 
rights standards, in particular those arising from the provisions of the 
International Covenant on Economic, Social and Cultural Rights. In General 
Comment No. 7, the Committee on Economic, Social and Cultural Rights 
emphasises that forced evictions are prima facie incompatible with the 


provisions of Article 11, paragraph 1 of the Covenant on Economic, Social 
and Cultural Rights, and specifies a number of procedural aspects that 
must be complied with when carrying out evictions. These guarantees 
include “the opportunity for genuine consultation with those affected; 
adequate and reasonable notice for all affected persons prior to the 
scheduled date of eviction; information on the proposed evictions, 
and, where applicable, on the alternative purpose for which the land 
or housing is to be used, to be made available in reasonable time to 
all those affected; especially where groups of people are involved, 
government officials or their representatives to be present during an 
eviction; all persons carrying out the eviction to be properly identified; 
evictions not to take place in particularly bad weather or at night unless 
the affected persons consent otherwise; provision of legal remedies; and 
provision, where possible, of legal aid to persons who are in need of it to 
seek redress from the courts.”


According to the Committee, evictions should not result in individuals 
being rendered homeless or vulnerable to the violation of other human 
rights, and hence the State parties must take all appropriate measures, 
to the maximum of their available resources, to ensure that adequate 
alternative housing or resettlement is provided to affected persons.


3.2.1. Consultation with Residents of Informal Settlements


Although it does not require any financial resources, consultation with 
residents of informal settlements is very rare. General Comment No. 
7 of the UN Committee on Economic, Social and Cultural Rights and 
the Basic Principles and Guidelines on Development-based Evictions 
and Displacement guarantee to residents of informal settlements 
the right to participate in the process of eviction by suggesting 
alternatives and making decisions on the issues affecting their rights. 
However, formal consultation has been organised in Serbia only in 
one case - eviction of the informal settlement Block 72.39 The process 


39 Meetings with the settlement residents, called consultations, were organised also in the 
case of evictions from the informal settlements Gazela and Belvil, but they did not meet 
even the minimum consultation requirements according to human rights standards, nor 
did they provide an opportunity for the residents to propose solutions alternative to 
those offered by the City of Belgrade.


Photo: Praxis
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of consultation in this case was initiated at the proposal of civil sector 
representatives, settlement residents and representatives of the Roma 
National Minority Council. A total of nine consultation meetings were 
held with the settlement residents during the eviction process.40 
Given the inequality of the parties in the process of eviction - the state 
authorities who were investors as one party and the Roma who lived 
in the informal settlement as another, the consultation was reduced to 
proposing the same solutions from the beginning of the consultation 
process to its completion. The proposals of settlement residents 
remained unanswered. It seems that the authorities that participated 
in the consultation process did not decide on the residents' proposals 
since there is no written record of their decisions by which they rejected 
the alternatives offered by the settlement residents.41


Consultation in the case of eviction from  
the informal settlement Block 72


From the beginning of eviction process, all residents of the informal 
settlement Block 72 proposed to stay in Belgrade after the eviction 
because of better opportunities for employment and performance 
of activities with which they supported themselves. In contrast, 
the authority that conducted the eviction ignored this need of the 
settlement residents and continued proposing the solutions that 
included the displacement of IDP residents to the collective centres 
throughout Serbia.


In contrast to this consultative process, which had its flaws but at least 
provided the opportunity for the residents to present their proposals 
and alternative solutions, in most cases the residents of informal 


40 A total of nine consultative meetings were held with 33 families that lived in the set-
tlement Block 72. Comparing this number with the five meetings held by the City Ad-
ministration of Belgrade in the process of eviction from the informal settlement Belvil, 
where a total of 257 families resided, it becomes apparent that proper consultation was 
not conducted in the case of eviction from Belvil.
41 As envisaged in paragraph 38 of the UN Basic Principles and Guidelines on Develop-
ment-based Displacement and Evictions, in the event that agreement cannot be reached 
on a proposed alternative among concerned parties, an independent body having con-
stitutional authority, such as a court of law, tribunal or ombudsperson should mediate, 
arbitrate or adjudicate as appropriate.


settlements do not even have this opportunity. In cases of evictions 
from small informal settlements, consultation is not held at all. As 
regards the evictions from large informal settlements, such as Belvil 
and Gazela, proper consultation is not held, but the meetings with 
settlement residents are presented as consultative. At these meetings, 
the representatives of competent city authorities present their 
proposals indicating that these are the only options for relocation and 
that those who do not wish to accept them may leave the settlement on 
their own. Individual circumstances of particular categories of residents 
are not considered at these "consultative meetings". According to their 
characteristics, these meetings are in fact informative meetings where 
the residents obtain basic information about the eviction. The Protector 
of Citizens, in his report on the eviction of residents from the settlement 
Belvil, also establishes the lack of opportunity for settlement residents 
to propose alternative solutions. In the report that includes the 
recommendations on the relocation of the informal Roma settlements 
near Belvil, the Protector of Citizens states that the representatives of 
city authorities held five public meetings with the residents of this 
settlement “and on that occasion informed the residents of the above 
criteria, places of resettlement, assistance that would be entitled to, 
integration actions that would follow upon resettlement, children's 
schooling, employment opportunities and changes that occurred and 
caused deviations from the Action Plan.”42


First public meeting with the residents of informal settlement Belvil


The competent city authorities held the first public meeting with the 
residents of informal settlement Belvil on 15 March 2012. The meeting 
was held in the parking lot near the settlement, and on that occasion 
the settlement residents were informed that the City Administration 
of Belgrade would "take care" of those who were IDPs or from 
Belgrade, while those who came from other towns and municipalities 
in Serbia would be within the competence of the Ministry of Labour 
and Social Policy. Although the microphones had been planned, they 
were not used and only a small number of residents were able to hear 


42  Protector of Citizens - Report with Recommendations on Resettlement of the Informal 
Roma Settlement near Belvil, July 2012, p. 11.
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the information on the eviction. The settlement residents were not 
informed about the date of eviction at this meeting.43


Before the first public meeting with the residents of Belvil settlement, they 
received the records of the Secretariat for Inspection of the City of Belgrade 
on conducted inspection, only a day after the first "consultative" meeting, 
and the decisions on demolishing the structures in which they lived.


The remaining four meetings with the settlement residents were held 
in the Local Community Gazela, near the settlement Belvil. At the last 
meeting, which was held two days before the eviction, the residents were 
informed about the eviction date and the exact location of resettlement.


3.2.2. Planning of Evictions and Informing Residents of  
All Aspects of Eviction 


The research conducted by Praxis in 2012 and the meetings held as 
part of activities of the Platform for the Right to Adequate Housing 
reveal that in Serbia there are no plans for conducting evictions from 
informal Roma settlements. The exception is the City Administration 
of Belgrade which adopts actions plans in case of evictions from 
large informal settlements that constitute obstacles to infrastructure 
projects. It was the case of the eviction of informal settlement Gazela 
in 2009 and the eviction of informal settlement Belvil in 2012.44


In addition to these two individual plans for only two settlements in 
Belgrade, there are no comprehensive plans for solving the issues 
of Roma settlements; they are neither mapped nor categorised 
according to whether living conditions can be improved in them or 
they need to be relocated.45  


43 Praxis report on public meeting with the residents of informal settlement Belvil, 17 
March 2012.
44 The development of action plans in these cases was the requirement of international 
financial institutions, the European Investment Bank and the European Bank for Recon-
struction and Development, for granting loans to the City Administration of Belgrade.
45 The lack of plan for future evictions was confirmed also at the meeting that Praxis held 
with the representatives of the City Administration of Belgrade on 1 June 2012. On that 
occasion, they announced the development of a City Strategy for Social Housing that 


Relocation of informal settlement Block 72 


In early November 2011, the residents of informal settlement Block 72 
addressed Praxis after having been informed by the inspection service 
of the City Municipality Novi Beograd that they would be evicted by 
the end of the year, at the request of the Building Directorate of Serbia, 
which was the investor of a residential and commercial complex in 
Dr. Ivana Ribara Street. On that occasion, the settlement residents 
received one copy of the letter sent by the Building Directorate of Serbia 
to the competent state and city authorities regarding the evictions of 
residents from the informal settlement located on the site designated 
for the construction of a residential and commercial complex. The 
settlement residents received on 16 November 2011 a decision on 
the demolition of houses within one day of receiving it; the decision 
was issued by the building inspection of the City Municipality Novi 
Beograd. At the time of receiving the decision on the demolition of 
houses in which they lived, the residents still did not have detailed 
information about the eviction - when they would be evicted, what 
the location of alternative accommodation would be or even whether 
they would be provided with any alternative accommodation.


There was no plan for evicting the families living in the settlement, 
either at the beginning of the process of eviction or at its end, five 
months later.  


Wrong and Incomplete Information Provided  
to the Residents of Belvil Settlement
At the public meeting held on 24 April 2012 with the residents of 
informal settlement Belvil, the representatives of the Secretariat for 
Social Welfare of the City of Belgrade distributed to the settlement 
residents who, according to the resettlement plan criteria, were 
entitled to accommodation in container settlements in Belgrade, 
papers with the full name of beneficiaries entitled to use mobile 
housing units and the name of the settlement to which they would 
be resettled. Many settlement residents did not know what the plan 


would define the measures for solving the problems of informal settlement residents. The 
situation is the same or similar in other towns and municipalities in Serbia. 
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was for their displacement even after the last meeting with the 
representatives of the City Administration of Belgrade. Moreover, 
as late as at the last meeting, held two days before the eviction, 
they were informed that the containers for their accommodation 
would be without furniture.46 At least six families interviewed by 
Praxis, including two IDP families, even after the meeting did not 
know whether they were on the resettlement list or what the plans 
were for their accommodation. Some of them were told that "the 
City would demolish their house," without an explanation of the 
circumstances relating to their individual case or the provision of 
accommodation in Belgrade or in the towns and municipalities in 
South Serbia.47


Resnik or Rakovica 2 – wrong information about the location of 
alternative accommodation


The residents of the informal settlement Belvil, who were provided with 
alternative accommodation in Resnik, two days before the eviction 
received from the City Administration of Belgrade the papers indicating 


46 Interviews that Praxis conducted with S. S. and R. M, residents of the informal settle-
ment Belvil on 24 April 2012 
47 Interviews that Praxis conducted with R. M. and S. O, residents of the informal settle-
ment Belvil on 24 April 2012


the name of beneficiaries and the name of settlement Rakovica 2. 
Bearing in mind that the release of information on displacing the Roma 
from Belvil to Resnik triggered racist protests and attacks on police 
officers, and caused a huge resistance of Resnik population against 
the settlement of Roma, and taking into consideration the fact that 
a container settlement (Kijevo) already existed in Rakovica, the City 
Administration of Belgrade did not want to disclose information about 
the location of resettlement, and therefore, some Belvil residents, who 
were eventually displaced to Resnik, did not know where they would 
be accommodated until the day of eviction. Only on the day of eviction 
were they were verbally informed that they were going to Resnik, and 
then they saw the signs on the buses intended for their transport. 


Lack of Transparency in the Process of Eviction  
from Informal Settlements


Following the eviction announcements that appeared in the media 
and among the residents of the informal settlement Belvil, on 28 
March 2012 Praxis addressed the City Administration of Belgrade 
with a request for accessing information of public importance, 
i.e. requesting additional information regarding the eviction from 
the settlement and provision of the Resettlement Action Plan. The 
City Administration of Belgrade sent a response to the request for 
accessing public information on 14 May 2012, nearly twenty days 
after the completed eviction. The fact that the City Council of the 
City of Belgrade, at the meeting held on 26 April 2012,48 adopted 
a Conclusion on approving the Action Plan for Resettlement of 
Unsanitary Settlement Belvil of the Secretariat for Social Welfare, also 
shows the lack of transparent information and eviction plans.49


48 Conclusion No. 5-2152/12-GV of 26 April 2012. Bearing in mind that the meeting of 
the City Council did not begin at 7.30 a.m., when the eviction had already started, it is 
clear that at the time of beginning the eviction, the City Administration did not have an 
adopted Action Plan, but it was adopted post festum.
49 The lack of transparency is also illustrated by the fact that the representatives of City Ad-
ministration did not allow the representatives of Praxis, Amnesty International and OSCE 
Mission to attend the public meeting held with the residents of Belvil settlement on 24 
April 2012 at the Local Community Gazela.  


Photo: Praxis
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3.2.3. Presence of Public Authority Representatives  
during Eviction


Despite the clear obligation to participate in certain cases of evictions 
from informal settlements, representatives of competent ministries 
and other authorities are not present during evictions of informal 
Roma settlements. This is the result of the lack of coordination 
between the state and city governments, but also the consequence 
of negligence and failure to take actions within the competence of 
some state authorities. For instance, during the eviction of residents 
from the informal Roma settlement Belvil the representatives of the 
Commissariat for Refugees were not present, although a large number 
of internally displaced Roma lived in that settlement. In addition, the 
competent Ministry of Labour and Social Policy withdrew from the 
process of relocation of this settlement50, and its representatives 
were not present during the eviction. 


During the eviction of five Roma families from Skadarska Street in 
Belgrade, the representatives of the Secretariat for Social Welfare refused 
to be identified and to provide necessary information to the residents 
who were being evicted. Families were not informed about the existence 
of eviction plans or provision of alternative accommodation.


3.2.4. Violations of the Right to Peaceful Enjoyment of 
Property during Eviction from Informal Settlements 


All cases of eviction from informal Roma settlement conducted so 
far have involved the violation of the residents' right to peaceful 
enjoyment of property. The Roma residing in informal settlements 
are not compensated for the destruction or damage of their property 
in the process of eviction. Their structures are considered municipal 
waste51 or things of no value, which can be destroyed without any 


50 Protector of Citizens’ Report with Recommendations on Resettlement of the Informal 
Roma Settlement near Belvil, July 2012, p. 9.
51 Hence, according to the decision that the residents of the informal settlement OMV in 
Vidikovac received from the Department of Public Utilities Inspectorate of the City Mu-


compensation. The Resettlement Action Plan for Belvil envisages that 
the “families who are entitled to resettlement will not be paid any 
compensation for destroyed structures. Most of these structures have 
little or no value.”52 In conducting the forced eviction of residents from 
the informal settlement Gazela, the City Administration of Belgrade 
acted in the same way. The Amendments to the Action Plan for 
Resettlement of Unsanitary Settlement in the Territory of the City of 
Belgrade in 200953 state the following: “The families who are entitled 
to resettlement will not be paid any compensation for destroyed 
structures. Most of these structures have little or no value. The families 
will have the right to keep or sell the construction material that might 
have some value, but they will not be allowed to use that material for 
expanding the residential facilities that are allocated for their use.”


The failure to provide compensation for the destruction of movable 
and immovable property of the residents of informal settlements 
has become the rule: so far there have been no cases of provided 
compensation to the residents of informal settlements for the 
destruction of or damage to their property and demolition of houses. 


In contrast, in the case of Öneryildiz v. Turkey before the European Court 
of Human Rights54, which was related to a methane-gas explosion that 
caused the death of 39 people and the destruction of dozens of homes 
that had been built in the rubbish tip contrary to the regulations of Turkey, 
the European Court of Human Rights rejected the arguments similar 


nicipality Cukarica in 2010, in accordance with the Law on Public Utilities, the Decision 
on Maintaining Cleanliness and the Decision on Terms and Conditions of Setting up Tem-
porary Structures on Public Land, “it is ordered to N.N. person to remove from the public 
land [...] the temporary structure - a hut”. In the case of eviction from the informal settle-
ment Belvil in 2009, the Secretariat for Inspections ordered to the enforcee to remove “the 
improvised structure [...], made ​​of wooden planks, boards and various waste materials, as 
well as various old things left around the structure, and to bring the said land into a clean 
and regular condition.”
52  City of Belgrade, City Administration of Belgrade, Secretariat for Social Welfare – Reset-
tlement Action Plan for Belvil, No. XIX-07-031-96/2012 of 24 April 2012, p. 9.
53  City Administration of Belgrade, Secretariat for Social Welfare – Amendments to the Ac-
tion Plan for Resettlement of Informal Settlements in the Territory of the City of Belgrade 
in 2009, p. 10.
54 Grand Chamber Judgment in the case of Öneryildiz v. Turkey, Application No.: 48939/99, 
paragraphs 119-138.
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to those stated in the Action Plan55 and established that in this case, in 
addition to violations of other Articles of the Convention, there has also 
been a violation of Article 1 Protocol I to the European Convention for 
the Protection of Human Rights and Fundamental Freedoms.56


During the evictions of the informal settlements in the territory of 
the City of Belgrade, their movable property is often destroyed or 
damaged. A large number of such cases have been recorded. In the 
case of relocation of the informal Roma settlement Belvil, there was 
a service that compiled a list of evicted persons’ property. However, 
during a visit to the container settlement Jabucki rit, immediately 
after the eviction in April 2012, some settlement residents informed 
Praxis that their movable property had been destroyed or damaged in 
transportation. They did not request compensation for the destruction 
of or damage to personal property, nor did they know who to address 
for compensation.57 The destruction of evicted residents' personal 
property occurred also during the eviction of residents from the worker 
barracks Ratko Mitrovic in Novi Beograd where in October 2011 the 
representatives of the City Municipality Novi Beograd, without serving 
a decision on demolition, evicted one family.


In some cases, the administration authorities that conducted 
evictions did neither provide any alternative accommodation nor 
the premises for the movable property of persons being evicted. In 
the case of eviction of family R. from the apartment in Golubinacka 
Street in Novi Beograd, the Municipality Novi Beograd evicted the 
family and left their movable property in the street, in front of the 
apartment they were evicted from.58 Also, in the case of eviction of 


55 In this case Turkey claimed that “the applicant’s dwelling had been built without a permit 
and it had been illegally on the state land, and it could not as such give rise to “a right 
of property” or constitute “a possession” for the purposes of Article 1 of Protocol No. 1“, 
op.cit. paragraph 122.
56 The same interpretation of the European Convention in connection with evictions from 
informal settlements in Serbia is given by Vesna Rakic Vodinelic and Sasa Gajin in Kratka 
istorija pravnog položaja i diskriminacije Roma (Brief History of Legal Position and Dis-
crimination against Roma), available at: http://www.stopdiskriminaciji.org/arhiva/kratka-
istorija-pravnog-polozaja-i-diskriminacije-roma
57 Praxis documentation, April 2012.
58 Report on the eviction of Ramadani family, Praxis documentation, November 2011. 


family K. from Ljeska Street in Cukarica, the Department for Property 
and Housing Affairs, which informed the family K. about the date of 
eviction, stated in the notification that “in a deliberate absence of 
enforcees, this Department will not be liable for eviction of movables” 
and ordered to the requester of eviction to “provide space for storing 
the stuff if the enforcee is not present on the spot”.59 


During the process of eviction from the informal settlement Block 72 in 
Novi Beograd, the Directorate for Human and Minority Rights became 
acquainted with these problems when during the preparation for the 
eviction it was informed by the representatives of the City Municipality 
Novi Beograd that the Municipality did not have any space for storing 
the belongings of evicted people and that the procedure of registering 
the personal property of settlement residents was not envisaged. 
The conclusions and recommendations for conducting the eviction 
from the informal settlement Belvil, proposed by the Directorate for 
Human and Minority Rights, state that in the procedure of eviction 
it is necessary, among other things, to “establish commissions for 
registration of belongings in cases where people are temporarily 
accommodated in the premises where they will not be able to move 
all their belongings, provide storage space for these belongings, etc.”60


3.2.5. Conducting Evictions in Inclement Weather, Prior to 
Elections and During School Term


Despite the procedural safeguards set forth in General Comment 
No. 7 of the Committee on Economic, Social and Cultural Rights 
and the guarantees referred to in the UN  Basic Principles and 
Guidelines  on  Development-based Displacement  and  Evictions, 
according to which "evictions must not take place in inclement weather, 
at night, during [...] religious holidays, prior to elections, or during or 


59 Notification of the Administration of City Municipality Cukarica, Department for Prop-
erty and Housing Affairs, No: 360-45/2008-VI-03 of 19 September 2011.
60 Proposal of Conclusions and Recommendations of the Working Group for the Eviction 
of Residents from the Informal Settlement in Block 72 in Novi Beograd, p. 3. This Proposal 
of Conclusions and Recommendations has never been adopted and the conclusions have 
never been further elaborated.
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just prior to school examinations”61, evictions of informal settlements 
are not postponed due to bad weather or other circumstances.


So far, the only recorded case of postponed eviction from an informal 
Roma settlement due to inclement weather was the eviction of 
residents from the settlement Block 72 in Novi Beograd, which was 
originally scheduled for December 2011 and then postponed due 
to inclement weather. The national legislation does not envisage an 
obligation of postponing evictions due to inclement weather.  An 
eviction from the worker barracks of the company Ratko Mitrovic in 
Novi Beograd was attempted on 30 January 2012, when the outside 
temperature was 11 degrees Celsius below zero.62 In another case, 
M., who was the mother of six minor children, was evicted from the 
apartment in Ljeska Street in late October 2011, despite the adverse 
weather conditions. This also occurred in the case of the eviction of 
residents of the former factory Borac in Novi Beograd, and in the case 
of R. family, whose eviction was scheduled for 20 December 2012.


Attempted eviction of family R.


The six-member family R. received in December 2012 from the City 
Municipality Novi Beograd a decision on eviction from the apartment 
which they occupied unlawfully after having been forcedly evicted 
from another place. The eviction of this IDP family of six was scheduled 
for 20 December 2012,63 but at the insistence of Praxis and the Protector 
of Citizens it was postponed “due to inclement weather.”64


61 Paragraph 49 of the UN Basic Principles and Guidelines  on  Development-based Dis-
placement and Evictions.
62 After the eviction attempted by the representatives of the City of Belgrade in adverse 
weather conditions, M. L. and I. F. filed complaints with the Protector of Citizens, referring to 
the international human rights standards that should be applied in carrying out evictions, 
the lack of decision on the demolition of their structures and eviction procedures. Having 
completed a control procedure, the Protector of Citizens stated that "in this particular case 
no failures had been found in the work and actions of the City Municipality of Novi Beograd." 
63 The eviction of workers from the hotel Trudbenik in Novi Beograd was also scheduled 
around that date. More precisely, the eviction was scheduled for 21 and 24 December, but 
it was postponed because the workers of this company, which is in bankruptcy, protested. 
64  Letter of the City Municipality of Novi Beograd, No. X-020-166-KP/2012-152 of 18 De-


The relocation of the informal settlement Belvil was carried out 
eleven days prior to the election and only two working days before 
the International Labour Day, when public services and institutions 
in Serbia do not work. The eviction from this settlement was carried 
out less than two months before the end of school term and during 
the strike of the employees of the Social Welfare Centre of the City of 
Belgrade. The strike of the Social Welfare Centre ended as late as the 
beginning of June 2012,65 and in the meantime the residents of the 
informal settlement, who were relocated to the container settlements, 
were facing  problems in trying to exercise their social welfare rights, 
including the problem of receiving meals in the soup kitchens, for 
example in the container settlements Jabucki rit and Dren.66 


3.2.6. Short Time Frame for the Execution of Decisions on 
Eviction or Demolition 


According to the decisions ordering the eviction or demolition of 
structures in which the Roma from informal settlements live, the 
deadline for the execution of such order is only one day67 from the date 
of receiving the decision. In some cases, as was the case of the eviction 
from the informal settlement Belvil, this deadline is three days. Given the 


cember 2012.
65  Politika daily, available at: http://www.politika.rs/rubrike/Beograd/Kraj-strajka-u-Cent-
ru-za-socijalni-rad.lt.html
66 Public statement of Roma women from Belgrade: Network of Roma Women Organisa-
tions in Belgrade, Roma Centre for Women and Children Daje, Roma Child Centre, NGO 
Mali princ and NGO Mali svet of 29 April 2012
67 In contrast, the Constitutional Court of the Republic of Serbia, in the cases of evic-
tion from apartment, after conducting civil procedures in cases Už-4371/2011 and Už-
496/2009, took a position that the 15-day deadline for eviction was inappropriate be-
cause the case law of the European Court of Human Rights, "relating to the application of 
the right to a home, guaranteed by Article 8 paragraph 1 of the European Convention for 
the Protection of Human Rights and Fundamental Freedoms, suggests that, with a view 
of protecting the rights of all persons, regardless of the existence of a valid legal basis for 
living in an apartment, a reasonable time must be allowed to persons to move out of the 
apartment if eviction is the result of a decision issued by competent authorities." It should 
be noted that persons who are evicted in the administrative procedure do not even have 
the opportunity to get judicial protection prior to the eviction, and the one-day deadline 
for moving out is particularly inappropriate in these cases.
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fact that an appeal against the decision on demolition or eviction does 
not stay its execution, the question of the proportionality principle may 
be raised, as applied by the European Court of Human Rights, as well as 
the issue of respect for the principle of protecting the rights of citizens 
and the public interest pursuant to general administrative procedure.68 
In the case of Roma living in informal settlements, who only have 
these residential structures in which they live, it is inappropriate and 
disproportionate to determine the one-day deadline for the execution 
of the decision on demolition, because a shorter period does not exist.


Eviction of twelve Roma families living under  
the Pancevo Bridge  – within two hours


On 7 June 2011, the authorities of the City of Belgrade evicted 
twelve Roma families who lived under the Pancevo Bridge, without 
prior notification or decision on eviction. On the eviction day, the 
representatives of the Secretariat for Social Welfare of the City of 
Belgrade gave them a two-hour deadline to pack their belongings 
and move out because of the reconstruction of Pancevo Bridge. After 
the eviction, they were transported in buses to Dren, a village near 
Obrenovac, without any notification or information about the reasons 
of eviction. In Dren they were faced with the container settlement, 
built on a swampy ground, without water or electricity.69


3.2.7. Right to Legal Remedy in Cases of Forced Evictions 
and Access to Legal Aid


According to the UN Basic Principles and Guidelines on Development-
based Displacement  and  Evictions  and the provisions of General 
Comment 7 of the Committee for Economic, Social and Cultural 


68  Article 6 paragraph 3 of the Law on General Administrative Procedure: “In case obliga-
tions are imposed on the parties and other participants in the procedure by virtue of law, 
the measures to be applied to them shall be the measures provided for under the relevant 
regulations that are more favourable for them if such measures are sufficient to achieve 
the purpose of the law.”
69  Video clip of the NGO  Regional Centre for Minorities, available at: http://www.youtube.
com/watch?v=pXtVhSdycL0


Rights, procedural protection against forced evictions includes the 
existence of effective remedies, and, where applicable, the provision 
of legal aid to persons who need it to seek redress before  courts.70 
Bearing in mind that forced evictions from informal Roma settlements 
are most often conducted under the rules of administrative procedure, 
the problem for the residents of these settlements is the fact that an 
appeal against the decision on demolishing their housing structures 
does not stay its execution. None of the substantive regulations 
applied in the case of eviction allow for the suspension of execution 
of the decision on eviction or demolition of housing structures after 
filing an appeal.


Forced evictions from informal settlements are conducted in 
accordance with the provisions of the Law on Planning and 
Construction or the Law on Public Utility Services. Article 184 
paragraph 7 of the Law on Planning and Construction provides that 
an appeal against the first instance decision shall not stay execution 
of decision. In cases where eviction is carried out in accordance with 
the Law on Public Utility Services, the case is the same: Article 36 of 
this Law provides that an appeal against the decision on demolishing 
the structure shall not stay its execution. Article 5 of the Law on 
Housing has the same approach: an appeal against the decision on 
eviction shall not suspend the eviction.


The non-suspensive effect of an appeal is one of the reasons why 
the residents of informal settlements often do not file an appeal 
against any decision. In those cases where appeals are filed, they do 
not suspend the eviction, and second-instance decisions are often 
issued ​​after the eviction. Other reasons for not appealing against 
the decision on demolition or eviction are primarily the lack of 
knowledge of legal procedures and the importance of using legal 
remedies, as well as the lack of adequate legal aid services. Due to 
the fact that the international human rights standards related to 
the procedural aspects of evictions from informal settlements are 
not applied in the procedures before administration authorities, 


70 See paragraph 59 of the UN Basic Principles and Guidelines and paragraph 15, items 
(f ) and (h) of General Comment No. 7 of the Committee for Economic, Social and Cultural 
Rights.
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despite clear constitutional guarantees, and that the national legal 
framework is inadequate in eviction cases, the residents of informal 
settlements remain without court protection against decisions 
ordering demolition of their housing structures or eviction from 
accommodation in which they live. Due to the extremely short 
deadlines for the execution of evictions or demolition of their housing 
structures, in most cases the residents of informal settlements are 
provided with court protection only after the execution of decisions.71


Unlawful actions of the City Municipality Novi Beograd and 
violation of the right to a remedy in the case of eviction from the 
informal settlement Block 72


Thirty-three families from the informal settlement Block 72 received 
on 16 November 2011 the first-instance decisions on the demolition 
of their housing structures and six days later filed appeals. According 
to the Law on General Administrative Procedure, the deadline 
for deciding on appeals is two months, and the second-instance 
authority - the Secretariat for Property Rights and Building Inspection 
of the City of Belgrade, on 24 January 2012 began sending decisions 
to the first-instance authority - the Inspection Department of the 
City Municipality Novi Beograd. However, the first-instance authority 
kept the decision in its possession until the Praxis staff learned that 
the decision had been kept by this authority for more than a month. 
Therefore, on 29 February 2012,72 Praxis sent a letter to the members of 
the Special Working Group for the coordination of activities performed 
by the state authorities and the authorities of the City of Belgrade 


71 Article 23 paragraph 3 of the Law on Administrative Disputes (Official Gazette of RS, 
No. 111/2009) provides the possibility that persons who have filed an appeal with the 
second-instance authority may submit to the court, directly from the second-instance ad-
ministrative procedure, a request for stay of the execution of an administrative act, even 
before filing a lawsuit. However, taking into account the extremely restrictive conditions 
under which a stay of the execution of an administrative act, which is not final, may be 
requested directly from administrative procedure, this option has almost no effect on the 
position of persons who are being forcedly evicted.
72 Praxis letter to the members of the Special Working Group for the coordination of activi-
ties performed by the state authorities and the authorities of the City of Belgrade in the 
process of resettlement of Roma families from the informal settlement Block 72 in Novi 
Beograd of 29 February 2012.


in the process of resettlement of Roma families from the informal 
settlement Block 72 in Novi Beograd, requesting an urgent service 
of decisions. After sending this letter, Praxis received a notification 
from the City Administration of Belgrade that the decisions would 
be served on the settlement residents on 1 March 2012.73 Taking 
into consideration that all state and municipal authorities involved 
in the process of this eviction knew that it would be conducted 
no later than the beginning of March 2012, and that according to 
Article 238 of the Law on General Administrative Procedure the legal 
deadline for serving second-instance decisions is eight days, it is clear 
that the unlawful retention of decisions has led to the violation of 
the residents’ right to a remedy. Such conduct prevented them from 
initiating a procedure before the Administrative Court of Serbia.74


Decisions of the Protector of Citizens in Cases of Forced Evictions 
and Other Violations of the Right to Adequate Housing 
The fact is that there is no adequate remedy in cases of eviction from 
informal settlements, but one of the options that might help the 
residents of these settlements, both those who are being evicted and 
those faced with the violation of the right to adequate housing, to 
protect their rights is filing a complaint with the Protector of Citizens 
of the Republic of Serbia. According to the Law on the Protector of 
Citizens,75 this independent state body protects the rights of citizens, 
controls the work of public administration authorities and ensures 
the protection and promotion of human and minority rights. From 
the end of 2011 to the time of writing the present report, Praxis filed 
sixteen complaints with the Protector of Citizens. Only in one case, 
the Protector of Citizens gave a recommendation. In that case the 


73 E-mail received from the Secretariat for Social Welfare of the City Administration of Bel-
grade, on 1 March 2012, Praxis documentation.
74 For this reason, the four families from this settlement filed complaints with the Protec-
tor of Citizens, alleging the violation of their right to adequate housing, right to dignity of 
person, right to legal remedy and violation of the principle of good administration. After 
conducted procedure of controlling the legality and regularity of the work of administra-
tion authorities, the Protector of Citizens stated that he “had not identified the irregulari-
ties in acting in this particular case“.
75 Official Gazette of RS, Nos. 79/2005 and 54/2007. 
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Protector of Citizens established that “the state [...], contrary to its 
strategic documents, national and international standards, began with 
the forced eviction of Roma families living in Dr. Ivana Ribara Street in 
Block 72 in Novi Beograd for the purpose of constructing a residential 
and commercial building.”76 This recommendation of the Protector of 
Citizens, which is a reminder for public administration authorities 
that it is necessary to establish a mechanism for protecting the 
residents of informal settlements from forced evictions, has not been 
implemented yet. In fact, before being abolished, the Directorate for 
Human and Minority Rights77 did not even begin drafting regulations 
to specify in more detail the duties and actions of competent 
authorities in cases of evictions from informal settlements,78 nor did 
any other authority undertake to address this issue.


In the procedures initiated upon other complaints, the Protector of 
Citizens either did not establish violations of the rights of informal 
settlement residents or considered that after initiating the procedure 
of  controlling the legality and regularity of the work of administration 
authorities, these authorities corrected the failures and there was no 
need for further action. In one of the cases, the Protector of Citizens 
recommended to the administration authority to postpone the 
eviction due to adverse weather conditions. In addition, in two cases 
the Protector of Citizens used his powers to act preventively through 
the provision of good services, mediation and giving advice and 
opinions.


76 Recommendation is available at: http://www.ombudsman.rs/index.php/lang-
sr/2012-02-07-14-03-33/1602--72-.
77  The Directorate for Human and Minority Rights was established under the Law on Min-
istries (Official Gazette of RS, No. 16/2011), which  was adopted after the RS Government 
reshuffle in 2011. At that time, the Ministry of Human and Minority Rights was abolished, 
and the Directorate was established as an administration authority within the newly-
formed Ministry of Human and Minority Rights, Public Administration and Local Self-Gov-
ernment. The Directorate ceased to work upon the adoption of the new Law on Ministries 
(Official Gazette of RS, No. 72/2012), after the election held in May 2012. The Directorate’s 
tasks were partly taken over by the Office for Human and Minority Rights, established on 
the basis of the Government’s Decree on Office for Human and Minority Rights (Official 
Gazette of RS, No.75/2012).
78 The deadline for acting upon the recommendation expired in early February 2012.


Access to Legal Aid in Cases of Forced Evictions
The fact that Serbia has not adopted a law on free legal aid and that 
the legal aid services exist only in some municipalities79 and towns 
in Serbia renders the exercise of the right to legal remedy even more 
difficult. In cases where residents of informal settlements do request 
legal assistance, they usually address NGOs.


According to the records of the Ministry of Justice and Public 
Administration, the City Municipality Novi Beograd, with the largest 
number of evictions from informal settlements in its terrotory, had 
5,111 clients in 2010. The lawyer who provides free legal aid has 30 - 
35 clients a day on average. The calculation shows that the legal aid 
service in this Municipality spends on average maximum 15 minutes 
on each client who approaches them during the entire working 
hours, without a break.80


79 There are legal aid services in a total of 46 municipalities and towns in Serbia. In Bel-
grade, all 17 municipalities have free legal aid services that provide counselling and assist 
in drafting submissions, but provide representation assistance to a much lesser extent. 
The experiences and research conducted so far in the process of drafting a proposal of 
the Law on Free Legal Aid have shown that the legal aid services are often inadequate, 
both because of understaffing and poor technical equipment, but also because of a large 
number of clients.
80 Information from the Ministry of Justice and State Administration, available at http://
www.mpravde.gov.rs/cr/news/vesti/besplatna-pravna-pomoc.html.


Photo: Praxis
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3.2.8. Position of Especially Vulnerable Residents of 
Informal Settlements during Eviction


Despite the clear obligation to take special measures during evictions to 
protect persons who are particularly vulnerable, this practice does not 
exist in case of evictions from informal Roma settlements.81 The situation 
is such that genuine consultation is not held with the residents of informal 
settlements, that there are usually no plans for carrying out an eviction and 
that prior to evictions there are no individual interviews with the residents 
who are to be evicted. In such a situation no extra measures are taken to 
protect the especially vulnerable informal settlement residents whose 
human rights are particularly violated by carrying out forced evictions.


In the case of eviction from the informal Roma settlement Block 72 
in Novi Beograd, the families who were not provided with alternative 
accommodation, with an explanation that their property in Kosovo 
had already been reconstructed, are in fact the most vulnerable 
residents of this settlement. In this settlement there was one legally 
invisible family that had a reconstructed property in Kosovo, but 
was not able to return due to safety concerns,82 one family with five 
children (including a one-month old baby), one woman in the ninth 
month of pregnancy and one elderly woman. Despite the information 
presented by the Commissariat for Refugees at consultative 
meetings83 (where they stated that the families who needed to stay 
in the vicinity of large medical centres would be allowed to stay in 
the collective centres in Belgrade), at the last meeting, immediately 
before the eviction of residents from the informal settlement Block 
72, the representatives of the Commissariat refused this proposal. 
After the eviction from the informal settlement Block 72, two of these 
three families changed alternative accommodation two or more 
times, moving continuously from the forcebly evicted settlements. 


81 This does not refer to the presence of emergency medical or other services during evic-
tions, but to special treatment of especially vulnerable residents of informal settlements 
who are being evicted, throughout the process of eviction, and  particular respect for 
their needs. 
82  Official note made in the Directorate for Human and Minority Rights of the Ministry of 
Human and Minority Rights, Public Administration and Local Self-Government. 
83 Report of the Directorate for Human and Minority Rights from the meeting held on 18 
November 2011 in the Directorate’s premises.


A victim of domestic violence in the street and without social 
assistance after the eviction in Skadarska Street


During the eviction from a courtyard house in Skadarska Street in 
Belgrade, five Roma families were not provided with alternative 
accommodation, but all of them received one-off financial assistance 
in the amount of 10,000 dinars from the Social Welfare Centre. 
Only Sanela, the victim of domestic violence, who moved into 
this building after leaving the safe house, was left without one-off 
financial assistance. Despite the clear legal provision according to 
which persons in need of immediate intervention may receive these 
services in the social welfare centre in whose territory they find 
themselves, she was suggested to return to her place of permanent 
residence in South Serbia from which she had escaped because of 
domestic violence. Praxis helped Sanela to file an appeal against 
the decision on rejecting her request for one-off financial assistance 
with the Secretariat for Social Welfare of the City of Belgrade. Her 
appeal has not been decided upon since August 2011. Sanela filed a 
complaint with the Protector of Citizens against that and because of 
the violation of her right to adequate housing and the right to social 
protection. After receiving the complaint and after the interview that 
the representatives of the Protector of Citizens' Secretariat conducted 
with Sanela, in July 2012 the Protector of Citizens delivered an act84 
stating that “the Protector of Citizens did not establish grounds for 
further procedure”. By the same act, Sanela was instructed to de-
register her permanent residence in the place where it was registered 
and to register permanent residence in Belgrade in order to be able 
to exercise the rights in the field of social protection.


During the forced eviction from the informal settlement Belvil, 
two people with disabilities, who use a wheelchair and who were 
entitled to accommodation in a container settlement in Belgrade, 
on the day of eviction did not have any information about the 
settlement in which they would be accommodated.85 On the day 
of eviction, they were informed that they would be accommodated 


84  Protector of Citizens’ Act No.16-1455/12 of 19 July 2012.
85 See: Protector of Citizens – Report with Recommendations on Resettlement of the In-
formal Roma Settlement near Belvil, July 2012, p. 15.  
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in the container settlement Dren. This settlement is about fifty 
kilometres away from the centre of Belgrade, built on a swampy land, 
without transportation that people in wheelchairs could use and 
cut off from public services. The persons with disabilities who were 
accommodated in this settlement were not provided with a platform 
for entering their mobile housing units nor with specially adapted 
toilets.86 In September 2012, after being repeatedly informed about 
many problems in this settlement and more than four months after 
having accommodated some Belvil residents in this settlement, the 
City Administration of Belgrade relocated the settlement Dren and 
resettled its residents to other container settlements, closer to public 
services and with better access to basic infrastructure.  


3.2.9. Failure to Provide Adequate Alternative 
Accommodation after Eviction


In most cases, forced evictions render the settlement residents 
homeless. It was the case with the eviction of residents from Skadarska 
Street, some residents of the informal settlement  Block 72, the Roma 
evicted from the abandoned factory Borac, and almost all individual 
evictions recorded in the past period. In cases where people are evicted 
from large informal settlements or where evictions begin without a 
proposed alternative accommodation, but such accommodation is 
offered at a later stage due to pressure from the residents and civil 
society organisations, alternative accommodation is offered in the 
container settlements on the outskirts of Belgrade. The container 
settlements were created exclusively for the Roma living in informal 
settlements and constitute a form of spatial segregation.


The United Nations Committee on Economic, Social and Cultural Rights in 
its General Comment No. 4 defines a number of characteristics that must 
be met in order for the housing to be considered adequate. This is primarily 
related to the legal security of tenure which was discussed in the sections 
above, availability of services, materials, facilities and infrastructure, 
affordability, habitability, accessibility, location and cultural adequacy.


86 Praxis visit to the settlement Dren, 8 May 2012, Praxis documentation.


Sasa – rendered homeless after eviction from the informal 
settlement Belvil 


Sasa had lived in the informal settlement Belvil since 2004. On the day 
of eviction he was returned to Prokuplje, where he had his permanent 
residence registered at a fictitious address. He received 20,000 dinars 
as compensation for eviction. All his requests submitted to the Social 
Welfare Centre Toplica in Prokuplje were unsuccessful: this authority 
responded that it “had no available apartments and therefore was 
not able to help Sasa in solving his housing issue.”87 After a few 
days spent at a friend's place in Prokuplje, he slept on a park bench 
in Prokuplje. Several months later, realising that he would not be 
provided with alternative accommodation, he returned to Belgrade, 
where he continued to sleep on the streets, until the end of 2012 
when he moved to an informal settlement in Belgrade.


In late July 2012, Sasa filed a complaint with the Protector of Citizens 
against the Secretariat for Social Welfare of the City of Belgrade and 
the Municipal Administration Prokuplje for violating his right to 
adequate housing. In September 2012, Sasa received a letter from 
the Protector of Citizens informing him that “the Municipality had 
sent a request for the provision of emergency accommodation, but 
that the complainant left the place of permanent residence, and that 
the City of Belgrade paid the envisaged funds [...]”, and therefore “the 
Protector of Citizens found no basis for further action with respect 
to the Municipality Prokuplje and the City of Belgrade.”88 At the same 
time, he was informed that the Protector of Citizens had initiated the 
process of controlling the legality and regularity of the work of the 
Ministry of Labour and Social Policy.


After this, on two occasions Sasa supplemented his complaint with new 
facts and evidence relevant to solving his problem. In September 2012, 
the Protector of Citizens initiated also the procedure of controlling 
the work of the Social Welfare Centre Toplica. After that, in a phone 
conversation that took place in October 2012, the Social Welfare Centre 
Toplica offered to Sasa accommodation in the Shelter for the Homeless 


87 Letter of the Social Welfare Centre Toplica Prokuplje, No. 1366/2012 of 15 August 2012. 
88 Letter of the Protector of Citizens No. 16-2158/12 of 11 September 2012.
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in Vranje, but the procedure initiated upon complaint was eventually 
suspended because “after the initiation of the procedure for controlling 
the legality and regularity of the administration authority, the Social 
Welfare Centre Prokuplje took measures within its competence and 
offered accommodation in the Shelter”89, which Sasa refused.


The availability of services, materials, facilities and infrastructure 
after evictions has been improved to a certain extent due to the 
fact that the residents of container settlements get legal access to 
electrical grid. However, there is a problem with the supply of water 
and access to the bathroom located outside of mobile housing 
units, which is a particular problem in winter when the residents 
of container settlements face the inconvenience of passing the 
distance between the sanitary container and their mobile housing 
units after personal hygiene. In addition, the sanitary units were not 
adequately distributed in the container settlements set up after the 
eviction from the informal settlement Belvil; the Resettlement Action 
Plan for Belvil envisages that 10 sanitary containers will be installed 
in the settlement Makis 2 that has 86 mobile housing units, 5 sanitary 
containers will be installed in the settlement Jabucki rit that has 30 
mobile housing units, while 6 sanitary containers will be installed in 
the settlement Resnik that has only 22 housing units.90 


As regards living conditions in the container settlement Dren, 
access to drinking water was not satisfactory, primarily because 
this settlement, which was built on a swampy ground, could not be 
connected to the water supply network, but the water tank was used 
for supplying water at specific time intervals.


The issue of affordability is not relevant to the residents of container 
settlements because such housing is free of charge. On the other hand, 


89 Letter of the Protector of Citizens No. 16-3944/12 of 1 February  2013 in which the Pro-
tector of Citizens mentioned that “the existing legal regulations of the Republic of Ser-
bia do not recognise the obligation of the provision of emergency accommodation, but 
the Protector of Citizens pointed in his recommendation, more than once, to the need 
of providing this type of accommodation, particularly in cases where socially vulnerable 
families are forcedly evicted.”
90 Secretariat for Social Welfare of the City Administration of Belgrade – Resettlement Ac-
tion Plan for Belvil, p. 6.


those who have been evicted without the provision of alternative 
accommodation are often burdened with additional financial costs 
because they need to find new accommodation.


As regards habitability, i.e. housing suitability of containers, it should 
be noted that the container housing does not provide adequate 
insulation against cold and heat and there is condensation and 
increased humidity in winter, which additionally compromises the 
health of the Roma who live in these housing units. In addition, the 
living area available in container settlements is not sufficient for 
normal housing and it does not satisfy the requirements relating 
to privacy. According to the Resettlement Action Plan, a family that 
has up to five members gets one mobile housing unit sized a bit 
less than 15 m2 and consisting of one room. If a family is large, the 
mobile housing units are often overcrowded.91 Standards defined in 
the Rulebook on conditions and standards for designing residential 
buildings and apartments are completely inapplicable in the case 
of alternative accommodation in container settlements, because 
mobile housing units do not meet the minimum requirements for 
adequate housing in terms of living area size.92 


The residents of informal settlements who have been displaced to 
the cities and municipalities in South Serbia face numerous problems 
related to the exercise of the right to adequate housing. For example, 
the families evicted from the informal settlement Belvil were 
accommodated in a private hostel in Leskovac for more than three 
months.93 When the contract on hostel accommodation expired, 


91 Such is the situation of the Roma in Slovakia and Hungary, where they are faced with 
the problem of overcrowded facilities in which they live, in particular after eviction. For 
more information, refer to the report of Eurofound: Living Conditions of the Roma: Sub-
standard Housing and Health, available at: http://www.euractiv.rs/eu-prioriteti/3867-loi-
uslovi-stanovanja-za-rome-u-eu.
92 Article 67 of the Law on Enforcement of Penal Sanctions (Official Gazette of RS, Nos 
85/2005, 72/2009 and 31/2011) provides the following: “Premises where prisoners live 
and work shall be clean, dry, ventilated, heated and sufficiently lit, both by natural and 
artificial light that enables reading and work without hindrance to eyesight. Dormitories 
must be of such size as to allow minimum eight cubic metres and four square metres of 
space for each prisoner“.
93  According to rough estimates, the City Administration of Leskovac has spent about 
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they received from the City of Leskovac the financial support in the 
amount of 20,000 dinars and were left on their own to find alternative 
accommodation. At least two evicted families that were displaced 
to Leskovac still do not have adequate alternative accommodation 
and live without electricity and in constant fear of eviction from the 
rented accommodation.


Alternative accommodation in an abandoned warehouse in Nis 


After the forced eviction conducted by the City Administration 
of Belgrade on 26 April 2012, five Roma families with permanent 
residence registered in Nis were accommodated in an abandoned 
warehouse in Daniciceva Street, without electricity, water or access 
to sanitation facilities. The warehouse had been abandoned for 
many years and the accommodation premises had visible cracks in 
the ceiling and the roof, so that the ceiling threatened to collapse 
and endanger the life and health of people living in this abandoned 
warehouse. During the two and a half months after the eviction, the 
human rights organisations in Nis repeatedly addressed competent 
city authorities pointing to the disastrous living conditions of the 
Roma evicted from Belvil. Nearly three months after the eviction, 
these families got access to water supply.94 It was not until the end of 
2012 that the premises were connected to electricity.


After the Platform for the Right to Adequate Housing provided 
relevant information on the living conditions of the Roma 
accommodated in the abandoned warehouse, the Commissioner for 
the Protection of Equality recommended to the City of Nis measures 
for achieving equality.95 The recommendation stated that the City of 
Nis should immediately implement measures in order to provide the 
residents with adequate housing in compliance with international 


two million dinars for renting accommodation in the hostel Mimi. The City Administration 
of Leskovac has not yet responded to Praxis’ inquiry about the details of the agreement 
on the use of this accommodation and has not provided the information on possible an-
nouncement of a public tender.
94 Website of the City Administration of Nis: http://www.ni.rs/index.php?section=news&s
ubsection=show_news_details&news_id=1589&category_id=8.
95 Commissioner for the Protection of Equality – recommendation of measures for achiev-
ing equality, No. 359/2012 of 29 August 2012.


human rights standards. The Commissioner recommended to the 
City Administration of Nis to undertake these measures whilst 
ensuring the active participation of the residents of this alternative 
accommodation and their participation in decision-making related 
to the matters of accommodation and integration. 


The City Administration of Nis failed to comply with the 
Commissioner's recommendation. 
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IV POSITION OF INTERNALLY DISPLACED 
ROMA LIVING IN INFORMAL SETTLEMENTS  


Roma IDPs face additional difficulties in exercising the right to 
adequate housing.96 According to the information from the relevant 
documents of the Government of the Republic of Serbia, Roma IDPs 
have bigger problems than the general population in exercising 
the right to adequate housing. According to the Commissariat for 
Refugees and the Government of the Republic of Serbia, about 22,500 
Roma IDPs have been registered in the Commissariat's database, but 
only 1,200 are accommodated in collective centres.97 This data shows 
that over 95% of internally displaced Roma were left on their own 
after their displacement, without any support from the system within 
which they could exercise the right to adequate housing. Knowing 
the fact that even before the conflict in Kosovo the Roma were the 
poorest and most vulnerable social group, it is easy to understand 
that the failure of competent authorities to provide them with 
adequate assistance pushed them even deeper into poverty and 
marginalisation, which created the problems in exercising the right 
to adequate housing.


In 2011, the Government of the Republic of Serbia adopted the 
National Strategy for Resolving the Problems of Refugees and Internally 
Displaced Persons for the period 2011 - 2014.98 The National Strategy 


96  See the Report of the Representative of the Secretary-General on the human rights of 
internally displaced persons, Walter Kalin, Addendum, Section V, Position of Roma IDPs, 
p. 15, A/HRC/13/21/Add. 1.
97  National Strategy for Resolving the Problems of Refugees and Internally Displaced Per-
sons for the period 2011 - 2014, Official Gazette of RS, No. 17/2011.
98 Official Gazette of RS, No. 17/2011.


Photo: Praxis
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defines its third strategic goal as “improving the living conditions 
of the most vulnerable categories of internally displaced persons, 
individuals and families.” The Strategy further states that 10.80% of 
internally displaced persons are of Roma ethnicity, who are “particularly 
vulnerable and have difficulties in exercising their guaranteed rights 
under civil status [...], and housing rights, usually because of hampered 
access to system institutions, lack of personal documents and poverty."


The Strategy highlights that a large part of Roma, Ashkali and Egyptian 
population lives in poor conditions in unhygienic settlements and 
informal collective centres. Despite the fact that “nearly 2000 persons99 
living in informal collective centres and informal settlements“ the 
Strategy does not prescribe specific activities aimed at solving their 
problems.  One of the specific goals determined in the Strategy is to 
“improve living conditions of internally displaced persons and families 
through programmes for improving the quality of living conditions, 
with priority given to persons in collective centres and the most 
vulnerable categories of population”.100 The measures envisaged 
for attaining this goal include the following: providing financial 
resources for the implementation of housing programmes for IDPs, 
especially the most vulnerable groups, creating conditions for closing 
the remaining collective centres through meeting the housing needs 
of IDPs living in collective centres, as well as defining measures that 
will facilitate the process of legalisation of IDPs' self-built residential 
buildings. The only measure that could apply to Roma IDPs is the one 
envisaging that “in cooperation with local self-government units, the 
projects will be implemented aimed at infrastructural development 
of informal settlements inhabited by internally displaced persons, in 
accordance with the laws and regulations”.101   


99  Number of 1200 internally displaced  Roma is additionally enlarged by counting in resi-
dents of informal collective centres, i.e. collective centre  Satorsko naselje Stari Aerodrom 
in Kraljevo has 89 internally displaced Roma, and collective centre Salvatore in Bujanovac 
has 166 internally displaced Roma. These collective centres are, by their characteristics, 
informal Roma settlements. 
100 Specific goal 3.6. of the National Strategy.
101 As regards other measures for the improvement of housing conditions of internally 
displaced persons, the Government of the Republic of Serbia has provided that it is neces-
sary to “continuously monitor the needs and possibilities of internally displaced persons 
with the aim of improving their living conditions and using good experiences from the 


Settlement Blazevo, Novi Pazar102


Some 200 Roma live in this settlement and most of them are internally 
displaced persons from Kosovo. The settlement is not paved; it is not 
connected to the water supply or electricity network, and there is a 
problem of frequent sewage spills.103 In addition, the housing structures 
in this settlement are in extremely poor condition, and the land on which 
they are built is the subject of litigation, and for that reason the living 
conditions have never been improved. The residents of this settlement 
are mostly unemployed and manage to survive by performing various 
informal activities; the children who live in this settlement attend 
segregated classes and groups in a nearby elementary school and 
kindergarten.104 Since their internal displacement, the residents of this 
settlement have not been accommodated in collective centres.
 
Taking into account the goals and measures set out in the Strategy, one 
can easily conclude that the Strategy does not envisage comprehensive 
measures that would significantly contribute to the exercise of the 
right to adequate housing for Roma IDPs or measures for meeting the 
needs of the residents of informal collective centres105 and informal 


implementation of residential programmes designed for refugees and internally dis-
placed persons; set up priority to develop and implement housing programmes that are 
complemented by projects of supporting economic empowerment and independence; 
encourage the development and implementation of local action plans for resolving the 
issues of refugees and internally displaced persons and provide financial and logistical 
support to activities for solving housing needs of internally displaced persons”. 
102  The settlement Blazevo is not the only place with adverse living conditions, inhab-
ited mainly by internally displaced persons. The same applies to the settlement Cukaricka 
suma in Belgrade, the Collective Centre Satorsko naselje Stari aerodrom in Kraljevo with 
89 Roma IDPs and the Collective Centre Salvatore in Bujanovac with 166 Roma IDPs.
103 In December 2012, the Protector of Citizens gave a recommendation to the City Ad-
ministration of Novi Pazar regarding the extremely adverse living conditions in this settle-
ment, available at: http://www.ombudsman.pravamanjina.rs/index.php/sr
104 The Commissioner for the Protection of Equality issued an opinion with the recom-
mendation regarding this case. She recommended to the elementary school in Blazevo 
to abolish segregated classes. The decision of the Commissioner for the Protection of 
Equality, No. 237/2011, available at http://ravnopravnost.gov.rs/lat/nacionalnaPripad-
nost.php?idKat=20.
105  According to the records of the Commissariat for Refugees, the informal collective 
centres were registered in late January 2010 and their number was 42. 
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settlements. Roma IDPs often live in informal settlements, in constant 
fear of forced eviction and without certainty of what their rights will 
be after the eviction from their settlement.106 Moreover, the status of 
these settlements is not defined by the Commissariat for Refugees 
and Migrations - these settlements are considered to be informal 
and their residents are considered to be people who have built the 
facilities illegally in the publicly owned land. The public administration 
authorities have not performed an in-depth analysis of the reasons for 
which these settlements were built nor have they conducted research 
on potential mechanisms for solving the problems of the Roma IDPs 
who live in informal settlements.


According to the information that Praxis received from the 
Commissariat for Refugees in June 2012107, “the Commissariat does 
not keep records and does not have data on informal settlements”, 
and therefore the Commissariat does not have the information on 
the number of “IDPs, including those belonging to Roma ethnicity, 
who live in informal settlements.” The Commissariat also indicated 
that “currently there are no special programs for IDPs living in 
informal settlements.” According to the provided information, 
Roma IDPs are eligible to apply for all types of assistance provided 
by the Commissariat to the internally displaced persons residing 
in private accommodation, include building materials, economic 
empowerment and prefabricated buildings. The Commissariat for 
Refugees of the Republic of Serbia also indicated that it “participated 
in the preparation of programmes for internally displaced persons 
living in informal settlements, which were initiated by the former 
Ministry of Human and Minority Rights, Public Administration and 
Local Self-Government”. Apart from the information provided in this 
response, Praxis has no knowledge of the results of the joint work of 
the two government bodies, nor is it acquainted with the existence 
of a housing programme for the residents of informal settlements 
who have the status of internally displaced persons.


106  See Principle 8.2. of the UN Principles on Housing and Property Restitution for Refu-
gees, Pinheiro Principles, available at http://www.ohchr.org/Documents/Publications/
pinheiro_principles.pdf.
107 Response to the request for accessing information of public importance of 6 June 2012, 
No. 019-346/1.


The lack of certainty regarding the status of the informal settlement 
residents who are IDPs is reflected in the fact that the possible provision 
of alternative accommodation for this group of evicted residents of 
informal settlements depends on the good will of administration 
authorities conducting the eviction and not on their special treatment. 
For example, during the eviction from the informal settlement Block 72, 
the residents repeatedly suggested to stay in Belgrade where they had 
better employment opportunities and could perform other income-
earning activities, but the authorities conducting the eviction ignored 
this need and insisted on their accommodation in the collective 
centres located outside of Belgrade - Raca Kragujevacka,108 Gadzin Han 
and Gamzigradska Banja. In addition, the Commissariat for Refugees 
could not provide the residents of this settlement who had the status 
of internally displaced persons with the information on when the 
collective centres in which they were offered accommodation would 
be closed. Bearing in mind that all internally displaced families were 
provided with alternative accommodation in Belgrade after the forced 
eviction of Gazela settlement and that it was the case also after the 
forced eviction from the settlement Belvil, which took place only a 
month after the relocation of settlement Block 72, it is not clear why the 
residents of the informal settlement Block 72 were treated differently 
regarding the possibilities offered for alternative accommodation.


The Roma IDPs evicted from Block 72 settlement and left without 
alternative accommodation are among the most disadvantaged 
families who resided in this settlement. At the time of the eviction, 
the following persons remained without alternative accommodation: 
five children, including a less than one month old baby, a pregnant 
woman in the ninth month of pregnancy, an elderly woman 
and a family of legally invisible persons who cannot return to 
Kosovo because of safety concerns.109 Another Roma IDP family 


108 A visit was organised to the Collective Centre Raca Kragujevacka, and on that occasion 
the representatives of the Directorate for Human and Minority Rights and the Ministry of 
Environment, Mining and Spatial Planning got acquainted with adverse living conditions 
in this Collective Centre and consequently decided not to accommodate the residents of 
the informal settlement Block 72 in the Collective Centre in Raca Kragujevacka. Two new 
locations were proposed for alternative accommodation of internally displaced families – 
Gamzigradska Banja and Gadzin Han.
109  The Directorate for Human and Minority Rights of the Ministry of Human and Minority 
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that was forcibly evicted without being provided with alternative 
accommodation has a reconstructed house in the Roma Mahala in 
Pristina and has electricity debts incurred by the illegal occupants of 
their reconstructed house.


All of these families, except one, were offered temporary 
accommodation in the collective centres outside of Belgrade for two 
to three weeks. It was thought that after temporary accommodation 
the residents of the settlement would be able to return to their 
reconstructed homes in Kosovo. In the absence of adequate alternative 
housing these families moved to other informal settlements where 
they live in fear of a new forced eviction. Although at the beginning 
of the eviction process the Commissariat for Refugees stated that it 
was possible to provide accommodation for one or two families in 
the collective centres in Belgrade because of their medical needs, 
and contrary to the UN Guidelines according to which the priority in 
providing accommodation should be given to “the elderly, children 
and people with disabilities,”110 at the last meeting the Commissariat 
for Refugees refused to provide accommodation in Belgrade for 
the internally displaced Roma families with the woman in the ninth 
month of pregnancy and the baby less than one month old.111


Accommodation of IDP family in an informal collective centre


The M. family of five, which had lived in the informal settlement Block 
72 since 1999, after the birth of the child and “advice” received from 
some representatives of the Commissariat for Refugees, decided to 
return to Kosovo in late December 2011. Irfan asked the Commissariat 
for Refugees to be accommodated in Kosovo together with his wife, 
legally invisible person, and three children, also legally invisible, 
including one born 13 days before the resettlement. Before leaving, 


Rights, Public Administration and Local Self-Government made an official note about this 
during the process of eviction from in the informal settlement Block 72.
110 See paragraph 31 of the UN Basic Principles and Guidelines on Development-based 
Displacement and Evictions.
111 Praxis documentation, see the report on the meeting held on 18 November 2011 in the 
premises of the Directorate for Human and Minority Rights.


the family destroyed the house and sold the building material. When 
they were on their way to Kosovo, the staff of the Commissariat 
for Refugees realised that this family did not have documents and 
would not be able to enter the territory of Kosovo. Therefore, they 
were returned to the settlement from which they headed to Kosovo 
again on their own, taking alternative routes through the woods. For 
the first few days this family stayed with relatives and after that they 
got accommodation in a metal container in the informal refugee 
centre in Plemetina. After more than a month, the Commissariat for 
Refugees gave them cash to pay to the Kosovo Energy Corporation 
for the connection of container to the electrical grid. Since this 
family cannot exercise their right to social welfare or be employed in 
Kosovo, they spent the money on food, diapers and other necessities. 
On several occasions, they received aid consisting of food parcels, 
baby equipment and a heating stove. In addition to food parcels, 
baby equipment, and later the stove and firewood, the family did 
not receive other assistance.112 The authorities that participated in 
the eviction process, that is – the Commissariat for Refugees and 
the Directorate for Human and Minority Rights, were informed more 
than once about the problem of family M. There is still no indication 
that this family would be placed in an official collective centre or that 
their problems will be solved in the near future. 


112 Phone conversations with the family M. held in January, February and March 2012.


Photo: Praxis
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5.1. Contracts on the Use of Mobile Housing 
Units in Container Settlements in Belgrade


Even after the implementation of forced evictions, the Roma are 
faced with uncertainty as to the duration of the right to housing, the 
conditions under which this right can be denied and other elements 
of the right to adequate housing. Relocated persons who become 
residents of container settlements set up by the City Administration of 
Belgrade and the Secretariat for Social Welfare of the City of Belgrade 
sign contracts on the use of mobile housing units, which regulate 
the mutual rights and obligations. Article 11 of this contract specifies 
ten conditions under which a contract on the use of mobile housing 
unit may be terminated. In addition to the conditions that can be 
considered usual, such as the loss of social need status or the housing 
needs of the beneficiary or his/her household member met otherwise, 
the City Administration of Belgrade set out also the conditions 
that discriminate against the Roma who are residents of container 
settlements. The following conditions for termination of contract are 
discriminatory:


• If the Beneficiary (adult family members) does not show an 
active attitude towards the activities of the City Administration, 
aimed at socialisation of an individual and his or her family, 
including pre-school and educational institutions for children, 
education and employment of adults capable of working, good 
conduct towards the representatives of the Secretariat and other 
competent institutions, etc.;


V DISCRIMINATION AGAINST ROMA IN 
ACCESSING THE RIGHT TO ADEQUATE HOUSING
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• If the Beneficiary refuses three times a job offer for which he or she 
meets the requirements (documented by competent institutions).113


The Serbian legal system envisages sanctions for most behaviours 
defined as conditions for termination of contract which the residents 
of container settlements conclude with the Secretariat for Social 
Welfare of the City of Belgrade, except for the lack of good conduct. 


Article 32 of the Law on Employment and Unemployment Insurance 
provides that the unemployed person is obliged not to refuse a 
suitable employment offer or suitable education and training; Articles 
162 and 163 of the Law on the Fundamentals of the Education System 
prescribes penalties for a parent or guardian who intentionally 
or without a justified reason fails to enrol his or her child into a 
preschool institution or elementary school or if a child is absent from 
a preschool institution or elementary school without a valid reason. 


The penalties envisaged under the contract on the use of 
mobile housing units leave room for arbitrary actions of the City 
Administration of Belgrade and show that the residents of container 
settlements, in addition to being subjected to discriminatory 
provisions of the contract, have no legal security of tenure even in 
alternative accommodation.


According to the information that Praxis received from the City 
Administration of Belgrade on the basis of the Law on Free Access 
to Information of Public Importance, in the period 2009 - August 
2012 eleven Roma families, or 44 people, were evicted from the 
container settlements, which were set up after evictions from informal 
settlements, “due to the continuous violations of House Rules, 
continuous disturbance of peace and order, abuse, neglect and non-
compliance with the provisions of the Contract on the use of mobile 
housing units.”114 


113 Copy of Contract that was valid until the end of 2012.  
114 Response of the City Administration of Belgrade to the request for accessing informa-
tion of public importance of 4 September 2012. 


House Rules in container settlements


In addition to the contract, the discriminatory regime of housing that 
exists in container settlements is reflected also in the House Rules115 that 
are binding on all the residents of these settlements. According to the 
first point of the House Rules, it is prohibited to urinate or defecate or to 
allow children to urinate or defecate next to the mobile housing units. 
It is particularly prohibited to play loud music, destroy sanitary units, 
intentionally clog sewers, break taps, treat animals inhumanely, act 
violently, intentionally destroy mobile housing units and intentionally 
destroy furniture or other equipment received from the City.


Prohibition of receiving guests in container settlements


In summer 2012, the City Administration of Belgrade prohibited the 
Roma living in container settlements to receive guests in their mobile 
housing units. They also prohibited that the persons not specified in 
the Contract on the use of mobile housing units stayed overnight. 
This prohibition was laid down in late June 2012 by a special notice 
given by the Secretariat for Social Welfare. The sanction for its 
violation is a warning and three warnings result in eviction from the 
mobile housing unit. This type of prohibition has not been imposed 
on any other category of persons living in Belgrade.


The prohibition of staying in mobile housing units for persons 
who are not residents of container settlements particularly affects 
those Roma who have relatives or friends outside of Belgrade. This 
prohibition makes it difficult for them to receive visits of their friends 
or relatives because they cannot afford to pay accommodation for 
them. Such a prohibition constitutes discrimination and violates 
the right to respect for private and family life guaranteed under the 
Constitution of the Republic of Serbia and Article 8 of the European 
Convention for the Protection of Human Rights and Fundamental 
Freedoms.


115 Copy of the House Rules applicable in container settlements by the end of  2012. 
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Clearly, the aforementioned prohibition places the residents of 
container settlements in an unequal position, but such an unlawful 
conduct of the City Administration of Belgrade is even more 
disconcerting because it affects the most vulnerable population in the 
Republic of Serbia, which is threatened with eviction from the only 
accommodation (which from the aspect of human rights standards 
does not even meet the requirements of adequate housing) assigned 
to them to use. Such conduct is inconsistent with the case law of the 
European Court of Human Rights,116 but also with Article 2 (c) of the 
International Convention on the Elimination of All Forms of Racial 
Discrimination.


Because of the discriminatory provisions of the Contract on the use 
of mobile housing units, House Rules and warnings used by the 
City Administration of Belgrade to regulate the housing of Roma in 
container settlements, in June 2012 Praxis filed a complaint with the 
Commissioner for the Protection of Equality. Having considered all 
circumstances of the case, the Commissioner for the Protection of 
Equality gave an Opinion117 establishing that the “provisions of the 
Contracts on the use of mobile housing units, which the Secretariat 
for the Social Welfare of the City Administration of Belgrade concludes 
with the displaced members of Roma minority and which envisage 
that the Secretariat for Social Welfare may unilaterally terminate the 
Contract if the beneficiary fails to show an active attitude towards 
the activities of the City Administration aimed at socialisation of 
individuals and their families, the displayed “House Rules” that apply 
to the newly-formed settlements of mobile housing units, and the 
notice on the prohibition of  staying in mobile housing units to 
persons who are not residents of container settlements, are not in 
compliance with the regulations of the Law on the Prohibition of 


116 European Court of Human Rights in the case Connors v. The United Kingdom, Application 
No. 66746/01, in paragraph 84 states that “the vulnerable position [of Roma] as a minority 
means that some special consideration should be given to their needs and their different 
lifestyle both in the relevant regulatory framework and in reaching decisions in particular 
cases”.
117 Opinion of the Commissioner for the Protection of Equality, No. 214/2012 of  16 Oc-
tober 2012, available at http://www.praxis.org.rs/index.php/sr/praxis-in-action/social-
economic-rights/housing/item/425-discrimination-against-roma-living-in-container-
settlements-formed-after-forced-evictions.


Discrimination.” In addition, the Commissioner recommended to the 
Secretariat for Social Welfare of the City Administration of Belgrade 
to remove discriminatory provisions from the Contracts on the use of 
mobile housing units and the notices on the prohibition of receiving 
guests in mobile housing units, within 30 days of receiving the 
Opinion. In the same Opinion, the Commissioner also recommended 
to the Secretariat to amend the House Rules applicable to 
container settlements.118 Praxis was subsequently informed that 
the City Administration of Belgrade only partly complied with the 
Commissioner's recommendation and stated that it was not possible 
to act entirely as recommended. Therefore, the Commissioner for 
the Protection of Equality in January 2013 sent a warning to the City 
Administration of Belgrade and extended the deadline for fulfilling 
the obligations imposed by the Opinion with recommendations for 
additional 30 days.


5.2. Research on the Implementation of the 
Strategy for Improvement of the Status of Roma 
in the Republic of Serbia and Actions of Local 
Self-Government Units in Accordance with the 
Housing Needs of Roma


In the period May - July 2012, Praxis addressed the local self-government 
units in accordance with the Law on Free Access to Information of Public 
Importance in order to examine the implementation of the Action Plan 
for the Implementation of the Strategy for Improvement of the Status of 


118 On 5 October 2012, before the Commissioner gave her recommendation and opinion, 
Praxis had a meeting with the representatives of the City Administration who announced 
that, together with non-governmental organisations, representatives of the Office of the 
Protector of Citizens, the Ministry of Labour and Social Policy and other stakeholders, they 
would initiate discussions on amending the model of integration and code of conduct in 
container settlements. However, a few days after the announced news that the Commis-
sioner for the Protection of Equality established that the City Administration of Belgrade 
discriminated against Roma residing in container settlements, the Mayor of Belgrade said 
that “only those individuals who are law-abiding and who send their children to school 
will be allowed to live in Roma settlements” and that the City Administration would not 
change policy towards Roma in container settlements.
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Roma in the Republic of Serbia in the field of housing and of activities for 
solving housing issues faced by Roma population. Since the Action Plan 
for the Implementation of the Strategy for Improvement of the Status of 
Roma for 2012 has not been adopted, the research covered the period 
2010 – 2011 and included forty municipalities and towns.


The research revealed that 936 individual eviction procedures were 
conducted only in 2010 and 2011 on the basis of Article 5 of the Law 
on Housing. It is evident that these evictions are carried out mainly in 
the larger and economically more developed cities, so that over 89% 
of evictions were carried out in the territory of the City of Belgrade,119 
while no cases of evictions in accordance with Article 5 were recorded 
in the towns and municipalities in South Serbia: Lebane, Bojnik and 
Prokuplje did not carry any individual eviction in the period of two 
years. Bearing in mind that the Law on Housing has not been aligned 
with the provisions of the International Covenant on Economic, Social 
and Cultural Rights, the number of 936 individual eviction cases is 
alarming in terms of exercising the right to adequate housing.


The research has established that 74% towns and municipalities covered 
by questionnaires do not have available alternative accommodation 
and that only the City of Valjevo has nine housing units that are 
allocated to persons without accommodation. Results of the research 
have shown that the administration authorities conducting evictions 
are not aware of the obligations arising from international treaties, 
not only those from the Law on Housing. Thus, for example, the City 
Administration of Cacak stated in its reply that it “has no available 
alternative accommodation for the persons evicted from illegally 
occupied apartments or informal settlements, nor is it the obligation of 
the City.” In addition, over one-third of surveyed local self-government 
units indicated that they were familiar with human rights standards 
that should be applied in cases of eviction, while 16% said they were 
not familiar with the standards, and 13% stated that when carrying out 
an eviction they applied only national laws and the Constitution. None 
of the surveyed municipalities or towns held training on human rights 
standards applicable in the area of the right to adequate housing.


119 Municipal administrations do not keep records on the ethnicity of persons evicted on 
the basis of Article 5 of the Law on Housing.


Photo: Praxis
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Data relating to the informal Roma settlements and improvement 
of living conditions in them show that only two-thirds of the local 
self-government units have records of informal Roma settlements, 
while the rest of them do not even have basic data - the number 
of settlements, the number of residents or their location in the 
territory of their municipality. Thirty-nine per cent of the respondents 
indicated that they had not envisaged appropriate measures for the 
improvement of living conditions in Roma settlements, while less 
than one-fifth of them stated that they had envisaged such measures. 
In addition, one-fifth of the respondents mentioned the measures 
envisaged in other related areas that had an impact on housing, 
for example, improving health care for Roma, providing material 
assistance, etc. Only 19% of the municipalities and towns conducted 
a comprehensive survey on the housing needs of Roma, which is 
specified as a separate activity in the Action Plan for housing, while 
15% of them did it partly. Two-thirds of the respondents stated that 
they had not conducted the survey on the housing needs of Roma. 
More than 60% of the surveyed local self-government units have 
failed to carry out training and to encourage individuals in accordance 
with the housing measures envisaged under the Strategy.


In addition to failing to implement the activities envisaged by the 
Action Plan for housing, only 15% of the municipalities and towns 
stated that they had allocated the funds for Roma housing from their 
budget. Since the activities aimed at ​​improving the living conditions 
in informal settlements and fulfilling housing needs depend largely 
on the funds earmarked for relevant measures, the above percentage 
clearly shows that a very small number of municipalities and towns 
have taken or take measures relating to the improvement of housing 
conditions of Roma.


5.3. Lack of Affordable Housing for Roma in 
Serbia and Issue of Systemic Discrimination in 
This Area


Considering the large number of informal settlements, extremely 
poor living conditions in a number of settlements, lack of records on 
these settlements, as well as poor implementation of housing related 


measures envisaged in the Action Plan for the Implementation of 
the Strategy for Improvement of the Status of Roma in the Republic 
of Serbia, the issue of systemic discrimination against Roma in the 
field of housing can be raised. Although the anti-discrimination 
legislation has been adopted and it has been established that 
everyone has equal protection under the law, a long-term neglect of 
Roma and the problems they face in exercising the right to adequate 
housing can lead to discrimination. The case law of the European 
Committee of Social Rights includes several cases similar to the cases 
of discrimination in Serbia. More specifically, in the case of Interights v. 
Greece, which was initiated by a collective complaint, the Committee 
considered that “in general but in particular in the case of the Roma, 
merely ensuring identical treatment as a means of protection against 
any discrimination is not sufficient,” and that “in order to achieve equal 
treatment differences must be taken into account”. The Committee 
in this case stated that “human differences in a democratic society 
should not only be viewed positively but should be responded to 
with discernment in order to ensure real and effective equality.”120


120 Interights v. Greece, decision on the merits of 11 December 2009, paragraph 40, Autism 
Europe v. France, decision on the merits of 4 November 2003, paragraph 53, the European 
Roma Rights Center v. France, decision on the merits of 19 October 2009, paragraph 83.
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As it is undisputed that “all human rights are universal, indivisible 
and interdependent,”121 the right to adequate housing should be 
protected, promoted and exercised in relation to other human rights 
- the right to life, the right to health care,122 labour rights, the right to 
social security, the right to education and other human rights. The 
Roma who live in informal settlements, in addition to facing “usual” 
problems in exercising other human rights, encounter specific 
problems arising from the location in which they live.123 


121 The Vienna Declaration and Programme of Action, World Conference on Human Rights, 
1993, UN Doc. A/CONF.157/23. The concept of universality, indivisibility and interdepend-
ence of all human rights derives from the Universal Declaration of Human Rights. It was 
later reaffirmed with regard to economic and social rights in numerous policy documents 
and legal instruments, such as Limburg Principles on the Implementation of the International 
Covenant on Economic, Social and Cultural Rights, Part I, paragraph 3, Maastricht Guidelines 
on Violation of Economic, Social and Cultural Rights, paragraph 4, Optional Protocol to the 
International Covenant on Economic, Social and Cultural Rights, Preamble, paragraph 3.
122 See some identified cases of the violation of the right to health care, social welfare 
and provision of medical services to residents of informal settlements in: Information 
Submitted to the Committee on the Elimination of Racial Discrimination on the occasion 
of the Initial Periodic Report of Serbia, 78th Session - Praxis, Regional Center for Minori-
ties, Centre for Ecology and Sustainable Development, CHRIS - Network of the Commit-
tees for Human Rights in Serbia. page 22, available at http://www.praxis.org.rs/index.
php?option=com_docman&task=doc_view&gid=189
123 During the process of eviction from the informal settlement Block 72 in Novi Beograd, 
Praxis conducted a survey on access to basic human rights by the settlement residents. 
The survey revealed that 19% of the residents were legally invisible, 87% of the settle-
ment residents did not exercise the right to social welfare despite their deep poverty and 
29% of the residents did not exercise the right to health care. In addition, only one-third 
of school-age children attended school.


VI ACCESS TO OTHER HUMAN RIGHTS FOR 
RESIDENTS OF INFORMAL SETTLEMENTS


Photo: Praxis
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6.1. Access to Documents and Registration of 
Permanent Residence   


Access to documents is one of the most serious problems faced by the 
Roma living in informal settlements since the lack of documentation 
leads to problems in exercising the right to an adequate standard 
of living and housing as part of this right, and in accessing public 
services and exercising other human rights.124


In addition to the problems faced by legally invisible persons, residents 
of informal settlements have problems with registering permanent 
residence at the addresses where they live. Although Article 11 of the 
Law on Permanent and Temporary Residence125 provides that a person 
who does not have the opportunity to register his or her residence 
based on immovable property rights, lease or any other legal basis, 
may register residence at the address of the institution in which he or 
she permanently lives or at the address of the social welfare centre in 
whose territory he or she resides, the by-law that specifies the way of 
registration at the address of social care institution or social welfare 
centre was passed with almost nine months of delay and in fact did 
not clarify the procedure of residence registration at the address of 
these institutions.126 Without registered residence or possibility to 
obtain an identity card, residents of informal settlements do not have 
the opportunity to exercise other human rights whose exercise is 
subject to the possession of documents. In addition, these residents 
of informal settlements who do not possess documents or do not 
have proper documents and determined personal identification 
number, neither have the opportunity to conclude an Contract on 
the use of mobile housing units, and therefore are deprived of legal 
security of tenure in the newly-formed container settlements.


The Z. family of four, which was evicted from the informal settlement 
Belvil in April 2012, concluded with the City Administration of Belgrade 
an Contract on the use of mobile housing units, which included the 


124 Available at http://www.ohchr.org/EN/Issues/Housing/Pages/CountryVisits.aspx.
125  Official Gazette of RS, No. 87/2011 of 21 November 2011.
126  Rulebook on the form for permanent residence registration at the address of institution or 
social welfare centre, Official Gazette of RS, No. 113/2012.


mother, her husband and daughter as beneficiaries. The son, who 
was registered in birth and citizenship registry books, but did not 
have a determined personal identification number, was omitted 
from the Contract.127 The Secretariat for Social Welfare told the family 
members that the Contract would be supplemented once his personal 
identification number was determined and that he would be specified 
as beneficiary.


Shortly after the adoption of the Rulebook on the form for permanent 
residence registration at the address of institution or social welfare 
centre,128 the Ministry of Labour and Social Policy issued the 
Instruction on procedure in cases of registering permanent residence at 
the address of social welfare centres, which provides that persons who 
do not have a permanent residence registered and submit a request 
for its registration at the address of a social welfare centre (SWC) 
must enclose the “evidence issued by the competent police station 
confirming that the permanent residence cannot be registered 
in accordance with Article 11 paragraph 2 points 1, 2 and 3 of the 
Law on Permanent and Temporary Residence.” Such provision of the 
Instruction will render the registration of permanent residence at the 
address of a social welfare centre more difficult for persons who do not 
have registered permanent residence and who are therefore unable 
to exercise their basic human rights. This raises the question whether 
the intention of the competent ministry is to allow or to prevent the 
registration of permanent residence at the SWC address.129


127  Contract on the use of mobile housing units concluded in July 2012 with the City Ad-
ministration of Belgrade, Praxis documentation. 
128 Official Gazette of RS, No. 113/2012.
129 In January 2013, Praxis staff talked with the representatives of the SWC Bujanovac and 
the Police Station Bujanovac who informed them that this Police Station would insist on 
the decision denying the request for determination of permanent residence. Such inter-
pretation of legal provisions is supported by the Department for Administrative Affairs 
of the Ministry of Interior, whose representatives informed Praxis over the phone that 
they believed that in order to submit a request for permanent residence at the address of 
SWC, it was necessary to have a final decision rejecting the request for determination of 
permanent residence.
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Agim – impossibility of concluding an Contract on the use of 
housing due to the lack of permanent residence registration and 
impossibility of registering permanent residence due to the lack of 
Contract 


Agim was evicted from the informal settlement Belvil in April 2012, 
together with his wife who is a citizen of Macedonia and three 
minor children who are legally invisible. Agim himself was a legally 
invisible person until the beginning of 2013. After being registered 
into birth and citizenship registry books, he faced the problem 
related to registration of permanent residence - he cannot register 
residence in the place of his birth because his parents did not have 
any proof of ownership of the house in which they lived in Kosovo, 
and he cannot register residence in Belgrade either because he has 
not concluded an Contract on the use of mobile housing unit. For 
concluding an Contract on the use of mobile housing unit he must 
have a determined personal identification number, which is obtained 
after registering permanent residence.


Therefore, he addressed the competent Social Welfare Centre 
Cukarica whose employees believes that Agim must first obtain from 
the police station a decision rejecting his request for permanent 
residence registration to be able to register his residence at the 
address of the Social Welfare Centre. The attempts to conclude an 
Contract with the City Administration of Belgrade without a personal 
identification number were unsuccessful.


In the meantime, Agim and his family have no security of tenure in 
the container settlement, cannot exercise the rights to social welfare 
and health care, or other human rights.


6.2. Access to Health and Health Care 


One of the rights whose exercise largely depends on housing is 
the right to health and health care. The living conditions and poor 
infrastrucutre in informal Roma settlements are closely linked to 
the health problems faced by Roma. For instance, 64.9% of Roma 
settlements in Serbia are connected to the electricity grid. However, 


more than a quarter of settlements have no water supply.130 


Although some positive steps have been made by the introduction of 
health mediators who assist the residents of Roma settlements with 
exercising their right to health care, the problems in exercising the 
right to health care include primarily the impossibility of obtaining 
a health card by those who do not have registered permanent or 
temporary residence. Also, in some cases the Roma residents of 
informal settlements were denied health care.131 


Disconnection from the electricity grid in February – family D.


The twelve-member family D. lives in a house that was built on the 
public land in Novi Beograd in 1979. Their house has an allocated 
house number and legal connection to electricity, and the family 
regularly pays its monthly bills. During the procedure for demolition 
of their home, which was initiated after the rejection of their request 
for legalisation, the electrical supply company Elektrodistribucija 
Beograd disconnected them from the electricity grid even though 
the demolition of the house was postponed for an indefinite period.


This family has lived without electricity for more than a month, 
although one child suffers from bronchitis and has to be inhaled. There 
is also a nine-month old baby in the house and two other children: 
two and three years old. Elektrodistribucija Beograd did not reply in a 
timely manner to their complaint against illegal disconnection from 
the electricity grid. In addition, the authorised representatives of the 
City Municipality Novi Beograd did not inform them about when the 


130 Božidar Jakšić, Goran Bašić – Umetnost preživljavanja: gde i kako žive Romi u Srbiji (Art 
of Survival – Where and How the Roma Live in Serbia), Belgrade 2005, quoted from: Zlata 
Vuksanović Macura, Vladimir Macura – Stanovanje i naselja Roma u jugoistočnoj Evropi: pri-
kaz stanja i napretka u Srbiji (Roma Housing and Settlements in South-East Europe: Overview 
of Situation and Progress in Serbia), Belgrade 2007, p. 35. 
131 See the Information Submitted to the Committee on the Elimination of Racial Dis-
crimination on the occasion of the Initial Periodic Report of Serbia, 78th Session - Praxis, 
Regional Center for Minorities, Centre for Ecology and Sustainable Development, CHRIS - 
Network of the Committees for Human Rights in Serbia, page 22, available at http://www.
praxis.org.rs/index.php?option=com_docman&task=doc_view&gid=189
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house would be destroyed or whether they would be offered any 
alternative accommodation.132


The impossibility of obtaining health cards without permanent or 
temporary residence is one of the most pressing issues related to 
access to healtha and health care. Although Article 22 of the Law 
on Health Insurance133 provides that “the Roma who due to their 
traditional way of life do not have permanent or temporary residence 
in the Republic of Serbia” shall have the status of an insured person, 
the Rulebook on the way and procedure for exercising the rights arising 
from compulsory health insurance prescribed the obligation of 
submitting a request for registration of temporary residence in such 
cases. After Praxis initiated a procedure before the Constitutional 
Court for assessing the legality of this Rulebook, it was amended 
and the obligation of temporary residence registration for the Roma 
without permanent or temporary residence was abolished. However, 
in April 2012 the branches of the Republic Health Insurance Fund 
began to apply the Regulation on the content, form and manner of 
submitting a single application for compulsory social insurance, which 
again prescribed the obligation for Roma to enclose the registration 
of residence when applying for health insurance.134 


6.3. Access to Social Welfare 


In addition to coping with the well-known problems of time-
consuming procedures for handling requests for social welfare 
benefits, complicated procedures and issues relating to non-
compliance with the provisions of the Law on General Administrative 
Procedure,135 the residents of informal settlements face also with 


132 Praxis documentation, February 2013.
133 Official Gazette of RS, Nos 107/2005, 109/2005, 57/2011 and 119/2012.
134  On 27 April 2012 Praxis submitted an Initiative for assessing the legality of the Regu-
lation on the content, form and manner of submitting a single application for compulsory 
social insurance. By the time of completing this report the Constitutional Court did not 
decide upon the Initiative. See more at: http://www.praxis.org.rs/index.php/sr/praxis-
in-action/access-to-justice/item/400-denial-of-access-to-health-insurance-to-persons-
of-roma-ethnicity
135 For more information about the problems faced by Roma in exercising the right to social 


the problem regarding the territorial competence of social welfare 
centres.


The residents of informal settlements who do not have registered 
permanent or temporary residence in the place of living and the 
internally displaced persons from Kosovo who have permanent 
residence registered in the places from which they fled because of 
the war cannot exercise their right to social subsidies, as one of social 
welfare rights. Pursuant to Article 99 of the Law on Social Welfare136, in 
these cases social welfare centres do not have territorial competence 
for the procedures for the exercise of the right to financial social 
assistance, allowance for assistance and care of other person and 
increased allowance for assistance and care of other person, because 
the explicit legal provision stipulates that the social welfare centre 
established for the territory in which the applicant has permanent or 
temporary residence shall decide in these cases.137


In two cases in which Praxis represented IDPs, who, due to living in 
informal settlements do not have registered temporary residence 
in Belgrade, they succeeded in obtaining financial social assistance 
from the competent social welfare centre, after filing an appeal to 
the second-instance authority. In these cases, the issue of territorial 
competence has been "overcome" by enclosing an IDP card and a 
certificate on being registered by the Commissariat for Refugees. 
However, the issue of exercising the right to financial social assistance, 
allowance for assistance and care of other person and increased 


protection, refer to Praxis report entitled Analysis of the Main Obstacles and Problems in 
Access of Roma to the Rights to Health and Health Care, Belgrade, April 2011, available at  
http://www.praxis.org.rs/index.php/sr/reports-documents/praxis-reports
136 Official Gazette of RS, No. 24/2011.
137 Before the adoption of the Law on Social Welfare in 2011, it was possible to solve the 
issue of territorial competence by applying Article 21, paragraph 1, point 5 of the Law 
on General Administrative Procedure, which provides that in cases where the territorial 
competence cannot be based on the party's permanent or temporary residence or last 
permanent or temporary residence, it is based according to the place in which the cause 
for the procedure originated. This option has been excluded by the explicit regulation 
of territorial competence for procedures for exercising the right to financial social assis-
tance, allowance for assistance and care of other person and increased allowance for as-
sistance and care of other person. 
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allowance for assistance and care of other person remains unresolved 
for all other IDPs who live in informal settlements in which they do 
not have registered temporary residence. This issue may be solved 
by registering residence at the address of the social welfare centre, in 
accordance with Article 11 of the Law on Permanent and Temporary 
Residence, but because of the wording of this provision138 and the 
lack of uniform practice of social welfare centres, it remains unclear 
how it will be implemented.


6.4. Access to Education


Roma children who live in informal settlements have significantly 
more problems in accessing education than other children. Life in 
isolated and marginalised communities, such as informal settlements, 
has a huge impact on access to education for these children. 
Specifically, children living in informal settlements in most  cases do 
not have registered permanent residence, therefore their parents do 
not receive invitations to enrol children in school. 


In conducting field visits to informal Roma settlements, Praxis has 
not noted that the school-age children were invited to attend school, 
either by schools or local self-government units. The only exception 
is the Municipality of Cukarica whose primary schools regularly send 
education assistants in the informal Roma settlement Cukaricka 
suma to inform parents about the obligation to enrol children in 
school. In contrast, children from some other informal settlements 
are completely left to the parents’ assessment of whether or not they 
should go to school. This is the case especially in the settlements Stari 
Kostolac in Pozarevac and Deponija in Grocka.139


138 The Law on Permanent and Temporary Residence provides that if a citizen cannot register 
permanent residence on the basis of ownership right over an apartment, apartment lease 
agreement or other legal bases, the competent authority will bring a decision determining his 
or her permanent residence at the address of the social welfare centre in the territory in ​​which 
the citizen is located. Since the IDPs do not have registered permanent residence at the ad-
dresses of informal settlements in which they live, but have permanent residence registered in 
Kosovo in the places from which they were internally displaced, it remains an open question 
how the competent police departments will interpret and apply this provision.
139  For more information about the problem of failing to enrol Roma children from informal 


The administration authorities that carry out evictions from informal 
settlements often do not take into account that the eviction will 
make it more difficult for children who live in informal settlements 
to access education. Thus, for example, the eviction of residents from 
the informal settlement Belivil was conducted less than two months 
before the end of the school term. The same thing happened in two-
thirds of other evictions from informal settlements – out of eighteen 
recorded cases of eviction, as many as twelve were conducted 
during the school term. During the eviction and immediately after 
the eviction from the informal settlement Belvil, there were a number 
of children who were not able to continue their education without 
obstacles because their school transcripts had to be sent to a new 
school. This refers primarily to the children who were displaced, 
along with their parents, to the towns and municipalities from which 
their parents had come, mostly in South Serbia.


Family S.


The S. family of five was evicted from the informal settlement Belvil and 
relocated to an abandoned warehouse in Nis. The offered alternative 
accommodation does not meet the minimum conditions necessary 
for a life in dignity – there is no electricity, water, sanitation facilities 
and the roof is leaky. Seven-year old L., who was born in Belgrade 
and attended primary school in the vicinity of the settlement, missed 
several weeks of school until his transcript was sent to a school in 
Nis. In this process, his parents did not receive any help from the 
competent representatives of local self-government but from a local 
non-governmental organisation.


Education of Children Living in Container Settlements


Representatives of the School Administration for the City of 
Belgrade and the Ministry of Education, Science and Technological 
Development believe that, although there is no doubt that the 


settlements to school, refer to Praxis’ report entitled Analysis of the Main Problems and 
Obstacles in Access of Roma in Serbia to the Right to Education, November 2011, pp. 28-30, 
available at http://www.praxis.org.rs/index.php/sr/reports-documents/praxis-reports
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number of children in container settlements who attend school has 
increased, it is necessary to take additional measures relating to 
the education of these children. At a meeting held with Praxis, the 
representatives of the School Administration for the City of Belgrade 
stated that the conditions in container settlements were not good 
and that children did not study there, and therefore it was proposed 
to provide an extended school day for these children. In early August 
2012, the representatives of the School Administration for the City of 
Belgrade still did not know the whereabouts of all children who had 
been evicted from the informal settlement Belvil.140 


6.5. Access to Employment and Sources of Income


In addition to common problems related to the employment of Roma, 
evictions from informal settlements also adversely affect the access of 
Roma to employment and sources of income. In cases where they are 
provided with alternative accommodation in container settlements, 
evictions have a negative impact on access to their sources of income, 
primarily because of the locations of these settlements.


The evicted residents of the informal settlement Belvil who were 
resettled to the towns and municipalities in Serbia did not have the 
opportunity to bring along anything other than personal luggage. 
Therefore, they had additional costs141 for the provision of tools 
needed for collecting recyclable materials, which remains their sole 
source of income in the situation of severe social exclusion. The same 
was the case with the eviction from the informal settlement Gazela. 
On that occasion “many lost their vehicles or carts, which they used 
in collecting scrap, their sole source of income.”142 


140 Meeting between Praxis and the School Administration of the City of Belgrade, 9 Au-
gust 2012, Praxis documentation.
141 For example, N.S. who was evicted along with his family from the informal settlement 
Belvil to a town in Serbia was forced to sell his cart for transporting paper, at the day of 
eviction, at a much lower price than what he paid to buy another one after the eviction – 
an interview that Praxis conducted with N. S. on 13 July 2012.
142 Amnesty International - Home is more than a roof over your head: Roma denied adequate 
housing in Serbia, April 2011, p. 38.


“Belvil was my father and mother, my brother and sister. I used to 
go around the settlement twice and collect enough cardboard to be 
able to feed my family. Now we are far away from work.”


Muhamed, a former resident of the informal settlement Belvil, two days 
after the eviction


The Resettlement Action Plan for Belvil provides that the settlement 
residents are not allowed to bring along the collected recyclables 
or store them in the container settlements. Therefore, immediately 
after the eviction, the evicted residents of informal settlements are 
often unable to gain income from the activities they used to perform 
and they cannot find new sources of income at these new locations 
to compensate for this loss. The City Administration of Belgrade 
occasionally offers to the residents of container settlements jobs 
in public utility companies, created through public works, or adult 
education courses and vocational training. The residents of these 
settlements may be deleted from the list of people capable of working 
if they “do not appear at a precisely scheduled job interview, do not 
accept an officially offered job that matches their qualifications, 
terminate an employment at own initiative or lose their job because 
of poor performance.”143 In these cases, their financial social assistance 
is revoked, if they were receiving it, and the right to be assisted in job 
search by the City Administration is terminated. Given the fact that 
the locations of container settlements are rather far away from other 
sources of income, the residents who are deleted from the list may face 
huge problems in finding resources to meet the basic needs of their 
families. 


In addition, those residents of informal settlements who do not 
possess proper documents or identification cards cannot exercise 
the right to be provided with employment opportunities by the City 
Administration.144 


143 City Administration of Belgrade, Secretariat for Social Welfare, No.: XIX-07-031-96/2012 
of 24 April 2012 – Resettlement Action Plan for Belvil, p. 15.
144  Interview that Praxis conducted with A. K, resident of container settlement Jabucki rit, 
28 April 2012.
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In the territory of Serbia, there are many Roma settlements that 
are informal or may be considered substandard settlements whose 
residents not only have problems in the exercise of the right to 
housing but also live in extreme poverty. Although the availability 
of services, materials, facilities and infrastructure145 is one of the 
elements of the right to adequate housing, the residents of informal 
settlements encounter considerable difficulties in accessing services, 
materials, facilities and infrastructure.


Failure to respond to the needs of residents of informal  
settlements in bad weather


The acting of the competent municipalities in Belgrade and Novi Sad 
during bad weather conditions in February 2012 is a good example 
of complete social exclusion of the residents of informal settlements 
and neglect of their problems. At that time, in the conditions 
of extremely low temperatures and heavy snowfall, the non-
governmental organisations146 appealed to the public to help the 
residents of informal settlements. Individual citizens and companies 
gave donations but none of the competent authorities responded to 
this appeal. Although the Social Welfare Centre of the City of Belgrade 


145 General Comment No. 4 of the UN Committee on Economic, Social and Cultural Rights 
- The right to adequate housing (Article 11 (1)), paragraph 8, point (b).
146 The non-governmental organisations Regional Centre for Minorities, Youth Integration 
Center, Humanitarian Law Centre and Praxis, on 9 February 2012, launched a public ap-
peal for urgent help to the residents of informal settlements.  


VII AVAILABILITY OF SERVICES, MATERIALS, 	
	 FACILITIES AND INFRASTRUCTURE
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designated the phone number for citizens in need of emergency 
assistance in the conditions of inclement weather, the employees of 
the Social Welfare Centre of the City of Belgrade who talked to Praxis 
stated that there were no special social welfare services that could be 
provided to residents of informal settlements.


Access to energy for residents of informal settlements and cost of 
utility services
Access to energy is one of the rights which are inseparable from the 
right to adequate housing. Without access to energy for cooking and 
heating, the health and lives of the residents of informal settlements 
can be seriously compromised. General Comment No. 4 of the 
Committee on Economic, Social and Cultural Rights of the United 
Nations, paragraph 8 states that “an adequate house must contain 
certain facilities essential for health, security, comfort and nutrition. All 
beneficiaries of the right to adequate housing should have sustainable 
access to natural and common resources, safe drinking water, energy 
for cooking, heating and lighting, sanitation and washing facilities, 
means of food storage, refuse disposal, site drainage and emergency 
services”. The latest comprehensive survey on Roma housing from 
2002 (Jaksic, Basic) states that a large number of settlements lack 
access to public infrastructure and services: “Roma settlements do not 
enjoy a developed infrastructure and public services.” According to this 
survey, 9.2% of Roma settlements are not connected to the electricity 
grid, which is, “compared to other categories of the population, an 
extremely high percentage.” Also, the First National Report on Social 
Inclusion and Poverty Reduction in the Republic of Serbia states that 
almost all households in the Republic of Serbia have electricity, “with 
the exception of a small number of the poorest citizens”.147


Among the housing related goals of the Strategy for Improvement of the 
Status of Roma is the improvement of infrastructural services in Roma 
settlements. Access to energy is certainly one of these infrastructural 
services. One of the main obstacles for legal access to electricity in 
informal settlements is certainly the fact that the regulations relating to 
access to electricity apply only to “regular” houses, not to those built in 


147 National Report on Social Inclusion and Poverty Reduction in the Republic of Serbia, 
paragraph 5.7.12, March 2011


informal settlements. Because of the technical requirements that facilities 
must meet in order to be connected to the electrical grid, prescribed by 
the Law on Energy148 and the fact that the facilities in which Roma live 
in informal settlements in most cases do not meet these requirements, 
the residents of informal settlements remain without the option to be 
connected to the electrical grid legally and safely.


As regards those who live in the facilities that could be connected to 
the electricity grid, a particular problem is the fact that the Republic of 
Serbia has not yet defined the status of protected energy buyer. Under 
the provisions of the Law on Energy, these buyers have the right to 
delivery of certain amounts of electricity and termination of delivery 
under specific conditions, as well as other rights stipulated by this Law 
and the law regulating social welfare. Bearing in mind the provisions 
of the Law on Energy, the failure to adopt by-laws that would govern 
the status of protected energy buyer and the undeniable electricity 
dependence of the most vulnerable populations - the beneficiaries 
of financial social assistance, i.e. persons whose life or health may be 
compromised by the suspension or restriction of electricity supply, 
the Protector of Citizens gave ​​a Recommendation149 to the Ministry 
of Infrastructure and Energy and the Ministry of Energy, Development 
and Environmental Protection, after establishing that these Ministries 
“failed to prepare and submit to the Government of the Republic of 
Serbia, within the prescribed deadline, a proposal of the by-law on 
the criteria, methods of protection, conditions and deadlines in the 
procedure for determining the status of protected energy buyer.” 


Kovin – problems with the payment of utility bills of socially 
vulnerable Roma families


In June 2011, Praxis staff visited the Municipality of Kovin,150 where 
they spoke with several Roma families who had problems with the 
payment of bills for used electricity and water. The electricity supply 


148 Official Gazette of RS, Nos 57/2011, 80/2011 and 93/2012.
149 Recommendation of the Protector of Citizens, No. 23464 of 21 September 2012, avail-
able at http://www.ombudsman.rs/index.php/lang-sr/2012-02-07-14-03-33 /2493-2012-
09-24-07-21-27.
150 Report on the Praxis legal mobile field visit, 9 June 2011, Praxis documentation.
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was disconnected to one of the families because the previous owner 
incurred ​​a debt exceeding 100,000 dinars. Although the house in 
which this family lived was provided by the Social Welfare Centre 
Kovin as emergency accommodation, this Centre was not able to 
solve the problem and the electricity supply was disconnected. Since 
it was not possible to live without electricity, P. M, the oldest member 
of the household, re-connected the house, where he lived with his 
wife and five children, to the electricity grid. For that reason a criminal 
procedure was conducted against him.


Inadequate response of competent services  
to flood in a Roma settlement in Batajnica


When Praxis staff visited a Roma settlement in Batajnica, in July 2010, 
they found a dozen of flooded houses. The settlement residents had 
unsuccessfully addressed the City Municipality Zemun in order to 
solve the problem of flooding. Moreover, children in the settlement 
began to get sick from hepatitis and other diseases caused by constant 
humidity and unbearable living conditions. After the visit, seeking 
to solve the problem, Praxis phoned to the Belgrade Waterworks 
and Sewerage, the Public Utilities Inspectorate, the PUC Beograd 
put, the City Centre for Alerts and Notification and the Sector for 
Emergency Management of the Ministry of Interior. Thereafter, Praxis 
sent letters to the City Municipality Zemun151 and the Commissariat 
for Refugees.152 Although more than two years have passed, none 
of these authorities have taken any action to solve the problem nor 
responded to a request for finding an urgent solution to the issue of 
flooded houses in the settlement. When the new floods occurred in 
2011, children A. and F. got sick and were even hospitalised.


Even two years after the flood, the institutions have not taken action 
to solve the problem.153 Only the City Municipality Zemun visited the 


151  Letter that Praxis sent to the City Municipality Zemun No. 642/10 of 27 July 2010. 
152 Letter that Praxis sent to the Commissariat for Refugees of the Republic of Serbia, No. 
584/10 of 9 July 2010. 
153 A similar failure to act happened in the case of a Roma settlement in Vuka Vrcevica 
Street which is flooded almost every year. The last flood occurred in early 2012 when 


settlement, took photos and prepared a report on the flood. After 
that, they did not take any further steps to solve this problem faced 
by the Roma living in the informal settlement in Batajnica. While 
waiting for a response from competent authorities, the residents 
have organised themselves and placed some rubble and earth on the 
road that was originally about 2 m lower than the main road. Some 
residents left the settlement and went to live elsewhere while their 
houses began to crumble.154  


it caused death of one of the residents who, according to the settlement residents, 
drowned because he had fallen into a manhole that was not visible in the flooded 
road. The settlement residents state that similar accident occurred in 2011, when a 
three-year old child drowned. See more at http://www.rts.rs/page/stories/sr/story/125/
Dru%C5%A1tvo/1029102/Romi+najavljuju+protest+na+Karaburmi.html and http://
www.24sata.rs/vesti/beograd/vest/u-romskom-naselju-na-karaburmi-odustali-od-straj-
ka-na-molbu-policije/26056.phtml
154 Report on the Praxis legal mobile field visit, 5 November 2012, Praxis documentation. 
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Almost at the same time when the problem in Batajnica occurred, the 
Baricka River spilled out and flooded about 100 non-Roma households 
in the settlement Baric. On that occasion, the Emergency Department 
in Belgrade evacuated 21 people to the hotel Obrenovac155, and 
a few days after that, the City Assembly of Obrenovac made the 
decision to declare a state of natural disaster, in order to use all legal 
options to prevent new floods and rehabilitate the flood-affected 
community. The City Administration of Obrenovac informed Praxis 
that this Municipality had rehabilitated the Baricka River bed, and 
that, due to the lack of funds, compensation was paid only for one-
tenth of the estimated damage. Legalisation of building was not a 
requirement for the compensation of damage caused by flood and it 
was not taken into account whether the flooded land was private or 
public property. The commission that assessed damage only made 
difference between residential and weekend houses.156  


Taking into account rapid response of state authorities in cases 
where non-Roma settlements are flooded, it becomes clear that a 
failure to act in the case of flooded Roma settlement in Batajnica is 
a gross neglect of the needs of internally displaced Roma who live 
in this settlement. By mere comparison of the actions of another 
municipality in Belgrade, in the same period and in the same situation 
with the only difference that another municipality is not populated 
by Roma inhabitants, it is easy to conclude that there are elements of 
discrimination against the Roma who live in the flooded facilities in 
the settlement in Batajnica.


155 See news at http://www.rts.rs/page/stories/sr/story/125/Dru%C5%A1tvo/746596/
Poplave+u+Bari%C4%8Du.html
156 Praxis documentation, November 2012.
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Social housing as a mechanism to provide adequate housing to most 
vulnerable citizens cannot be considered a holistic response to the 
problem of forced evictions of Roma and their inadequate housing 
conditions.157 Social housing in Serbia is still being developed and in 
the absence of a comprehensive legal framework and in the situation 
of slow implementation of the activities envisaged under the 
National Social Housing Strategy, it does not provide a satisfactory 
solution to the housing problems encountered by Roma population. 
The previous experience in Belgrade shows that “about 10% of social 
apartments are allocated to persons of Roma ethnicity”.158


Programmatic nature of the Law on Social Housing and out-datedness 
of the Law on Housing159 have led to the situation that the social 
housing system in Serbia can only partly respond to the problems 
faced by the Roma who cannot exercise their right to adequate 
housing at market prices. The Law on Social Housing does not regulate 
the procedure for the selection of social housing beneficiaries, the 
procedure for eviction from social housing or otherwise define in 
more detail the actions of local self-government units regarding the 
announcement of competitions for social housing allocation.


157 Social apartments are currently being built mainly in Belgrade, and in April 2012 the 
Ministry of Environment, Mining and Spatial Planning began the construction of 1,700 
social apartments throughout Serbia.
158  The City Administration of Belgrade, Secretariat for Social Welfare, No: XIX-07-031-
96/2012 of 24 April 2012 – Resettlement Action Plan for Belvil, p. 2.
159 See: Urban Planning Institute of Belgrade – Social Housing Study, Belgrade, 2009, p. 15: 
“The Law on Housing is completely out-dated and its primary mission to facilitate a transi-
tion from one system to another has been completed”.


VIII SOCIAL HOUSING
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In competing for social housing, the Roma are often in a more 
unfavourable situation than other citizens. Those who are not 
registered in birth and citizenship registry books or who are registered 
in destroyed or missing registry books160 cannot participate in any social 
housing competition, while internally displaced persons from Kosovo 
have additional difficulties in accessing the dislocated registry offices 
and obtaining documents required for participation in social housing 
competitions. In Belgrade, one of the requirements for participation in 
social housing competitions is the registration of permanent residence 
in Belgrade, at least two years prior to the competition. The Roma 
IDPs residing in informal settlements cannot register residence at the 
address where they live, despite the fact that they have been living in 
Belgrade since 1999, and therefore cannot apply for social housing.


Moreover, Roma are often not informed about social housing competitions, 
due to having a lower literacy rate than the rest of the population and 
because social services usually do not inform them about competitions.


In addition to the overall circumstances hindering the participation of 
Roma in social housing competitions, another problem is the fact that 
relations between tenants of social housing and local self-government 
units are not precisely defined, and none of the existing housing laws 
apply on them. The tenants of social housing are one party and the local 
self-government units are the other party to the agreement governing 
their rights and obligations. Therefore, the Roma tenants of social housing, 
although often in a very disadvantaged position in terms of housing 
and social status, are not protected through special mechanisms against 
eviction or other forms of harassment or restrictions to the exercise of 
the right to adequate housing in social apartments.161


160  As a result of the conflict in Kosovo in 1999, the birth, marriage, death and citizenship 
registry books for the Municipalities of Klina, Kacanik, Banjica and Novo Brdo went miss-
ing or were completely destroyed. Many registry books of the Municipalities of Prizren, 
Djakovica, Decani, Kosovska Kamenica, and many places of Pec Municipality, were also 
destroyed. Some pages are missing from the registry books for the Municipalities of Ko-
sovo Polje and Pristina. All registry books for the Municipalities of Dragas, Suva Reka and 
Gora were left in Kosovo. The registry books that were left in Kosovo are considered una-
vailable. Since 1999 a large number of these registry books have been reconstructed but 
there are still a number of entries that have not been reconstructed.
161 See the section of the present report concerning legal security of tenure in social housing.


8.1. Costs of Living in Social  
Apartments in Belgrade


Praxis was addressed by a few social housing tenants living in the 
apartments rented to persons in social and housing needs. The 
example of seven families from Belgrade who addressed Praxis and 
who live in social housing apartments shows that the overall cost 
of living in these apartments is extremely high compared to the 
monthly income of these families.


A family of five, who addressed Praxis and who live in a social 
apartment in the settlement Block 61 in Novi Beograd, has a monthly 
income of financial social assistance in the amount of 10,000 dinars 
and the total cost of subsidised housing and utilities equals 6,000 
dinars. Another family, with six members, has a monthly income of 
14,000 dinars and the total costs are a bit over 5,000 dinars.


After receiving a decision of the City Administration of Belgrade, which 
terminated the social housing lease agreement on the grounds of 
non-payment of housing costs, several Roma families living in social 
apartments in the settlement Kamendin in Zemun Polje contacted 
Praxis. The financial situation of these families is extremely difficult as 
a result of low income and high housing costs. Since they have high 
debts and are not able to work due to disability or loss of ability, they 
depend on social benefits the amount of which in some cases is not 
sufficient for the total cost of housing and utility services.


The emergency protection measure for the most vulnerable citizens162 
includes subsidies for utility products and services and rent for the 
beneficiaries of financial social assistance, allowance for assistance 
and care of other person in accordance with the City regulations 
on extended protection of veterans, disabled veterans and civilian 
war invalids and for other categories of vulnerable population in 
Belgrade. Point dj) of this provision envisages that households get 


162 Official Journal of the City of Belgrade, Nos 19/95, 13/96, 22/98, 10/99, 21/99, 9/2000, 
21/2000, 14/2001, 19/2001, 26/2001, 1/2002, 11/2002, 29/2002, 2/2003, 17/2003, 33/2003, 
1/2004, 12/2004, 38/2004, 15/2005, 27/2005, 27/2006, 9/2007, 39/2007, 41/2007, 42/2008, 
31/2009, 1/2010 and 25/2010.
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the said discounts if they pay the previous month’s utility bills, issued 
by the Public Utility Company Infostan, until the end of the current 
month.


Thus formulated, this provision is extremely unfavourable and 
may additionally aggravate the position of users of social housing 
apartments, because those users who receive financial social 
assistance in the majority of cases have a three-month interruption in 
receiving social assistance.163 In that period they remain without any 
income and cannot pay regularly the utility bills issued by the Public 
Utility Company Infostan, which automatically leads to termination 
of subsidies for rent and utility services and places a huge financial 
burden on these households. 


8.2. Property Tax Obligation 
of Social Housing Tenants


In addition to the high cost of housing and utility services, social 
housing tenants are required to pay the annual property tax of 
natural persons. Although these apartments are assigned to persons 
in difficult social and housing situation, tax decisions are issued to 
social housing tenants according to which they are ordered to pay 
the annual property tax of natural persons. These decisions are made 
on the grounds that social housing tenants are liable to pay taxes 
because they have the status of leaseholder of apartment or building 
in accordance with the law governing housing, for a period exceeding 
one year or indefinitely.164 Decision on conditions and manner 


163  For more information about the interruption of social assistance and breach of Article 
13 paragraph 1 the European Social Charter (revised), refer to: Decision on the merits of 
the European Committee of Social Rights in case of the collective complaint ERRC v. Bul-
garia, no. 48/2008, paragraph 40: “The Committee considers that the contested amend-
ments to the Social Assistance Act, which establish the interruption of social assistance 
for unemployed persons in active age after 18, 12 or 6 months, cannot be considered to 
be a permissible restriction on the right to receive social assistance under the provisions 
of Article 13§1”. 
164 In January 2013, Praxis requested an opinion from the Ministry of Finance and Econ-
omy about the tax collection from social housing tenants. The Ministry responded that, 
according to the applicable regulations, social housing tenants were obliged to pay the 


of assigning apartments constructed according to the project of 
building 1,100 apartments in Belgrade,165 which applies in cases of 
social housing lease, provides that the Law on Housing will apply to 
conclusion of lease agreements and manner of using social housing, 
which means that according to the national legislation there is a clear 
obligation to pay this tax.


This approach reaffirms the complete incompatibility of the Republic 
of Serbia's legal framework in the field of housing with international 
human rights standards. According to General Comment No. 4 of 
the Committee on Economic, Social and Cultural Rights, adequate 
housing includes the affordability of housing. Paragraph 8 (c) of 
General Comment states the following: “Personal or household 
financial costs associated with housing should be at such a level 
that the attainment and satisfaction of other basic needs are not 
threatened or compromised. Steps should be taken by States parties 
to ensure that the percentage of housing-related costs is, in general, 
commensurate with income levels”.


Family S. 


The S. family of four, with two minors, has been living in a social 
apartment in the settlement Kamendin in Zemun Polje since 2008. The 
lease holder Dragan is a 1st category disability pensioner and a blind 
person with 100 per cent physical disability. The family S. managed to 
pay rent and utility bills, though not regularly, when they had 13,600 
dinars of disability pension and the income of Bozidar's wife, before 
she got fired. Since all their income was reduced to Bozidar's disability 
pension they have not managed to settle these debts.


Therefore, this family found itself in a difficult financial situation and 
debts have accumulated. Due to this debt, this family lived without 
electricity for two and a half months, but after an intervention of the 
competent Social Welfare Centre in Zemun, they were given a one-
off cash assistance and concluded a debt repayment agreement. 


property tax of natural persons.    
165 Official Journal of the City of Belgrade, Nos 20/03, 9/04, 11/05, 4/07, 29/07, 6/10, 16/10, 
37/10 and 17/12.
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After that, the electricity was re-connected. In addition to unpaid 
electricity bills, the family has outstanding debts for other utilities. 
For that reason, the PUC Infostan filed a motion for enforcement 
based on a credible document, and Radio-Television of Serbia sent 
them a final notice before legal action.


In addition to these debts, the family S. received a notice for the 
payment of the property tax of natural persons, although they live in 
the social apartment which is owned by the City of Belgrade.


On 17 October 2012, the family S. received from the Housing 
Commission of the Mayor of the City of Belgrade a decision 
terminating the lease of social housing and ordering the family to 
vacate the apartment and remove all personal belongings therefrom, 
bring it to the original condition and hand over the keys to the 
Secretariat for Social Welfare within 30 days of receiving the decision.


In November 2012, at the meeting of the families threatened with 
eviction from social housing because of high debts for utility services 
with the representatives of the Secretariat for Social Welfare of the 
City of Belgrade, the City Administration offered accommodation 
to these families in container settlements, release of all debts and 
payment of debts by the Secretariat for Social Welfare, transportation 
of belongings from the social apartment to the container settlement 
and a one-time cash assistance. These families were given three 
days to decide whether to accept a solution proposed by the City 
Administration.


In January 2013, the family S. and other families threatened by 
eviction from social housing filed complaints with the Constitutional 
Court of Serbia. They also requested from the Constitutional Court 
to bring a decision on staying the enforcement of agreement 
termination decision until the court procedure was completed. By 
the time of writing the present report, the Constitutional Court did 
not decide on any of the requests.


Photo: Praxis
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Roma living in informal settlements encounter a number of problems 
preventing them to exercise the right to adequate housing. These 
problems are caused primarily by severe poverty in which they live, 
but often also by social exclusion and unresolved legal ownership 
status of the settlement. However, the activities of competent public 
authorities aimed at improving the living conditions are very rare. The 
latest comprehensive research on Roma housing was conducted over 
ten years ago and the competent municipalities and towns, as well as 
the Ministry, do not have any data on the number of Roma settlements. 
Moreover, the mapping of these settlements has not been performed 
or their classification according to the conditions of housing, property 
status and possibilities for their improvement.


The research conducted by the Protector of Citizens in 47 Roma 
settlements has shown that only 8.1% of these settlements are developed 
and 62.5% are partly developed.166 Thirty per cent of Roma settlements are 
slums. The Provincial Ombudsman provides similar information based on 
the research of Roma settlements in Vojvodina: 41.1% of the settlements 
are classified as slums, while 60% of the settlements do not have regulated 
legal ownership status. In addition, this research has revealed that 85% of 
the local self-governments in Vojvodina have not envisaged any measures 
for improving the housing conditions for Roma.167 


166 Draft findings of the Protector of Citizens’ research on the implementation of the Strat-
egy for Improvement of the Status of Roma in the Republic of Serbia, Belgrade, 2012, p. 
34, available at: http://www.ombudsman.pravamanjina.rs/attachments/REZULTATI%20
ISTRAZIVANJA%20ZG%20O%20PRIMENI%20STRATEGIJE.pdf.
167 Research of the Provincial Ombudsman – Roma settlements in Vojvodina, Novi Sad, 
2011, p. 19, available at: www.ombudsmanapv.org


IX IMPROVEMENT AND LEGALISATION  
� OF ROMA SETTLEMENTS
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The activities envisaged in the Action Plan for the Implementation 
of the Strategy for Improvement of the Status of Roma related to the 
preparation of urban planning documentation have been conducted in 
only eight local self-government units. In addition, the Ministry drafted 
the Guide for the Legalisation of Informal Roma Settlements in 2010.168 


The situation regarding the adoption of local strategic documents which 
deal exclusively with Roma housing or include Roma housing (such 
as the Strategy for Resolving the Problems of Refugees and Internally 
Displaced Persons, which includes the housing of Roma IDPs) is slightly 
better because at least twenty municipalities adopted such documents. 
Taking into account the problems in securing funding for the housing of 
Roma and those related to the implementation of the National Strategy 
for Improvement of the Status of Roma, it becomes clear that improving 
the housing conditions of Roma cannot be achieved only by adopting 
strategic documents and planning activities.


A non-governmental organisation as a leading actor in improving 
the living conditions in Roma settlements in Vojvodina


The NGO Ecumenical Humanitarian Organisation performs its 
project activities aimed at improving the living conditions of Roma 
in Vojvodina. Through its inclusive work with the residents of Roma 
settlements, EHO works on the improvement of infrastructure and 
living conditions in Roma settlements. This organisation also provides 
vocational training for settlement residents who have greater 
employment opportunities in the labour market after the completion 
of activities related to the improvement of housing conditions.169


168  The Housing Committee of the League for Roma Decade addressed on 19 December 
2012 the Ministry of Construction and Urban Planning with a request for accessing in-
formation of public importance relating to the number of municipalities and towns that 
received the funds from the Ministry, by November 2012, for the development of urban 
plans for the improvement of Roma settlements, the amount of funds earmarked for this 
purpose, and the number of developed urban plans for the improvement of Roma settle-
ments. By the time of writing this report, the Ministry did not respond.
169  For more information about the projects implemented by the Ecumenical Humani-
tarian Organisation, refer to: http://romacenter.ehons.org/sr/wp-content/uploads/down-
loads/2010/08/EHO-RRC-publikacija-Socijalna-inkluzija-i-poboljsanje-uslova-stanovan-
ja-u-romskim-naseljima-u-AP-Vojvodini-Republici-Srbiji.pdf


Improvement of living conditions in a Roma settlement in Apatin


The Municipality of Apatin is an example of good practice in working 
to improve the housing conditions of Roma. During six years of its 
work on the improvement of living conditions in the settlement, this 
Municipality allocated over sixty-seven million dinars, and the local 
Roma settlement in Apatin is one of the most developed in Vojvodina. 
All the streets are paved; the settlement has a drain system, water 
supply and electricity network. In addition, it has a parking lot, 
sports facilities, doctor's office, cultural centre and kindergarten for 
children from the settlement. The Municipality of Apatin continues to 
implement project activities and supports the events that take place 
in this Roma settlement. 
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The described problems in exercising one of the core rights related to 
the economic well-being of individuals, living standard and dignity 
of person - the right to adequate housing - are a consequence of 
many years of exclusion and marginalisation of Roma in Serbia. Roma 
are often victims of forced evictions conducted in violation of ratified 
international human rights standards binding on the Republic 
of Serbia. Alternative accommodation which is only occasionally 
provided at the time of eviction is not worthy of a human being, just 
like living in some of the informal settlements.


In addition to forced evictions, which are the most common 
manifestations of the violation of the right to adequate housing of 
Roma in Serbia, this population also faces other numerous problems 
in this area, in particular those related to inadequate living conditions 
and difficult access to social housing. On the other hand, the lack of 
systemic solutions related to housing of Roma who are internally 
displaced from Kosovo is also disconcerting.


The lack of security of tenure, as the central issue of which depends 
the exercise of the right to adequate housing, is obvious in the 
case of Roma living in informal settlements, but also in the case 
of social housing tenants and persons provided with alternative 
accommodation in container settlements in Belgrade.


Numerous problems in exercising the right to adequate housing, 
passive attitude of public authorities who are responsible for 
improving the living conditions of Roma and non-implementation 
of a great number of measures and activities envisaged under 


X CONCLUSION 
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the Action Plan for Housing, which was adopted for the purpose 
of the implementation of the Strategy for Improvement of the 
Status of Roma in the Republic of Serbia, clearly indicate systemic 
discrimination against Roma in this field. In addition, the right 
to adequate housing and other human rights of the residents of 
informal settlements  - the right to be recognised as a person before 
the law, to register permanent and temporary residence, the right to 
health care and social welfare, employment and access to sources of 
income - are mutually dependent and inability to exercise one right 
precludes exercise of the other.


The legal framework of the Republic of Serbia is not adequate for 
solving the huge problems faced by Roma in seeking to exercise 
the right to adequate housing. In addition, the Republic of Serbia 
does not allocate sufficient financial resources that are necessary for 
improving the living conditions of Roma in Serbia. Therefore, not only 
is it necessary to immediately halt the practice of forced evictions, but 
it is also important to promptly start amending the relevant legislation. 
Finding alternative ways of solving the housing problems of Roma, 
using and applying for necessary international financial and technical 
assistance to improve the exercise of this right, which is crucial for a life 
in dignity, are also some of the steps that should be taken.


It is necessary to face the fact that in the Republic of Serbia there is 
no political will to begin addressing the problems of Roma seeking to 
exercise the right to adequate housing. If changes are not introduced 
immediately, further gross violations of the right to adequate housing 
of Roma could be expected.


Analysis of the Main 
Obstacles and Problems in 
Access of Roma to the Right 
to Adequate Housing
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ЗАКОН О ЛЕГАЛИЗАЦИЈИ ОБЈЕКАТА

Александра Дамњановић
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РАЗЛОЗИ ЗА ДОНОШЕЊЕ ЗАКОНА

		У Републици Србији постоји око 720.000 поднетих захтева за легализацију

		Према подацима РГЗ укупно је евидентирано око 1,3 милиона бесправно изграђених објеката





      РАЗЛОЗИ ЗА ДОНОШЕЊЕ ЗАКОНА:



		Поступање по Одлуци Уставног суда од 6. јуна 2013. године

		Превођење бесправне градње у режим правом признатих односа

		Успостављање правне једнакости у обавезама између лица која су градила објекте без грађевинске дозволе и лица која то право остварује у редовном поступку

		Окончање започетих поступака легализације објеката

		Успостављање својинске евиденције на територији Републике Србије
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ОСНОВНЕ ОДРЕДБЕ

		Легализација објеката - накнадно издавање грађевинске и употребене дозволе за објекте или делове објекта који су изграђени без грађевинске дозволе, односно који се користе без употребне дозволе

		Предмет легализације могу бити сви објекти изграђени  без грађевинске дозволе до дана ступања на снагу Закона



Ограничења и услови:

Предмет легализације не могу бити објекти:

		изграђени на земљишту неповољном за грађење; 

		изграђени од материјала који не гарантује трајност и сигурност; 

		изграђени на површинама јавне намене или земљишту планираном за уређење или изградњу објеката јавне намене;

		Изграђени у зонама заштите природног или културног добра или у зони заштите војног комплекса;

		изграђени у погледу намене и спратности објекта, као и удаљења од суседних објеката противно планском документу или одредбама прописаним у Правилнику о општим правилима за парцелацију, регулацију и изградњу





*











ЛЕГАЛИЗАЦИЈА ОБЈЕКАТА

		Надлежност за накнадно издавање грађевинске и употребне дозволе, као и решавање по жалби, утврђена је аналогно прописима за издавање грађевинске дозволе и решавање по жалби у редовном поступку

		Сва лица која су поднела захтев за легализацију до 11. марта 2010. године, не подносе нови захтев, али документацију морају ускладити са одредбама овог Закона, а рок за подношење нових захтева је 90 дана од дана ступања на снагу Закона

		Захтев за легализацију садржи: геодетски снимак, пројекат изведеног објекта, доказ о праву коришћења, својине или закупа на грађевинском земљишту, односно доказ о праву својине на објекту,  доказ о уређивању односа о плаћању накнаде за грађевинско земљиште и доказ о уплати административне таксе.

		Пројекат изведеног објекта израђује се за потребе легализације и накнадног прибављања грађевинске дозволе

		У односу на врсту, намену, површину и месту где се објекат налази одређена је и садржина пројекта изведеног објекта
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ЛЕГАЛИЗАЦИЈА ОБЈЕКАТА

		Доказ о уређивању односа у погледу плаћања накнаде за уређивање грађевинског земљишта доставља се када надлежни орган утврди могућност легализације и о томе обавести подносиоца захтева 

		Прописано је овлашћење министра да одређена питања ближе уреди доношењем правилника о легализацији

		Правилник је урађен и биће објављен одмах по ступању на снагу Закона о легализацији

		Висина накнаде за уређивање грађевинског земљишта утврђује се на основу критеријума који су прописани Законом, а мерила за обрачун утврђује јединица локалне самоуправе

		Законом су прописане препоруке за умањење висине накнаде

		Начин плаћања: једнократно или на рате до 20 година

		Јединица локалне самоуправе је дужна да у року од  90 дана донесе општи акт којим ће ближе регулисати одредбе о накнади за уређивање грађевинског земљишта
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Рушење објеката и казнене одредбе

		Рушење објеката се неће спроводити до правноснажно окончаног поступка легализације

		Правноснажним окончањем поступка којим се одбацује или одбија захтев за легализацију, стичу се услови за рушење објекта

		Задржана је могућност привременог прикључења на комуналну инфраструктуру

		Казнене одредбе Закона се односе на јавна и остала предузећа и одговорна лица у органу управе

		Надзор над применом Закона врши министарство надлежно за послове грађевинарства
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Спровођење Закона 

		Улога Министарства за грађевинарство: едукација запослених у органима управе(саветовања, радионице, округли столови и др.), појачан надзор над применом Закона (ванредни инспекцијски надзор), медијска промоција и кампања на националном нивоу 

		Улога општина и градова: благовремено и ажурно поступање по захтевима, доношење општег акта о накнади за уређивање грађевинског земљишта у најкраћем року, израда водича за легализацију, позитивна кампања преко локалних медија

		Општине и градови би требало да легализацију прихвате као стратешки циљ и да изврше неопходну реорганизацију својих управа у циљу ефикасног решавања овог проблема

		Средства добијена од легализације наменски употребити за изградњу нове, односно реконструкцију постојеће комуналне инфраструктуре, нарочито за делове територије на којој постоји масовна нелегална градња (неформална насеља)
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Subject: Draft Legalization Law 


 


Dear Sirs, 


 


Having in mind a series of domestic and International recommendations, the 


National Roma Strategy and the Action Plan based on the it, we are in the 


position to express our concern about the fact that the Draft Legalization 


Law, the public disussion for which has not been held, does not contain a 


single provision dealing with „illegal Roma settlements“.  


The public discussion, as the only way for the citizens to express their attitudes, 


was supposed to start on 18 July 2013, however,  due to the lack of interest of 


the very Ministry of Building and Urbansim, the Serbian Government Office for 


Human and Minoriy Rights of the newly formed Council of Roma  and even 


the Roma National Council, did not take place. Such procedure of laws 


enactment is unconstitutional and irresponsible.  


 


Roma represent one of the biggest ethnic community in the Republic of 


Serbia, which exists on the margin of the society for centuries.  According to 


the official census, as of 2011, the Roma population in Serbia had 147.604 


inhabitants and made 2.05 % of the total number of inhabitants. On the other 


hand, according to the estimations of the Council of Europe, the number of 


Roma in Serbia is around 450.000. 


During the time of socialism, only a small segment of employed Roma 


population in Serbia was included in official apartments providing (socially 


orned apartments), while most of Roma were forced to make the „outlet“ 


strategies, that is, they were founding the way beyond the apartment 


provision system mentioned. So they were building their own apartments, 


both in already existing Roma settlements and the newly formed ones. It 


resulted in a big number of Roma settlements which are characterized by 


poor housing, low infrastructural facilities, and often, illegal building. 


According to survey results, as of 2002, there were registered 593 Roma 


settlements in Serbia, (more than 100 households) of which 34.6% was partly 


and 35.5% completely illegal, while 43% were slams (without electricity around 


10%, water supply in the apartment, 47.1%, and sewerage system only 24.2%) 


(Jakšić and Bašić 2005). It is estimated that around 70% of Roma population in 







                                                                                                                              
 


Serbia live in Roma settlements, and only around 5% of Roma live in public 


social apartments (in the majority population that percentage is lower, it is 3% 


but they make much higher figure in the absolute amount).  Having in mind 


the dimensions of poverty and social exclusion of Roma,  that percentage is 


extremely low. Namely, while 14.7% of the entire population is faced with 


problems of poor housing, it is the case with 64.1% of Roma population. The 


Roma Position Improvement Strategy indicates that 39% of Roma households 


lack the corresponding water supply, and 5% has no sanitary devices at all. 


(in slams 25%). 


 


The problem of Roma settlements is the consequence of historical and 


socioeconomic conditions in ex - Yugoslavia but also, of the last twenty years 


in Serbia.  


This problem is not only the matter of law, planning or administration. It is the 


problem, i.e., the consequence of the urban and developmental 


discrimination. In Serbia, there are around hundred of Roma settlements 


(mahalas), more than 50 years old. In order to prevent further destruction of 


these settlements, provide for development of these settlements inhabitants, 


and have space to offer accommodation for people who are still to be 


displaced, the best thing will be to foresee the solution for Roma settlements 


legalization in this very Draft Law.     


 


Main characteristics of these settlements, which may be immediately 


legalized,  are as follows: 


a. They comprise mainly modest individual housing structures in the outskirts of 


cities, built by poor families from their own assets, 


b. Generally, living conditions are descent, and families living in them have 


solved in this way their housing needs without being granted housing credits  


or apartments from enterprises, because, they were not employed; 


c. Communal services are, more or less, always present, which indicates that 


the state, supporting the informal urbanization, was, to the certain extent, the 


co-participant in the offence, and by that very act it practically legalized 


Roma settlements (mahalas). 


 


Problems of informal settlements and their inhabitants are multidimensional 


and they are characterized by: 


a. Their functional and legal integration, ignored deliberately; 







                                                                                                                              
 


b. Lack of administrative and financial instruments so that the inhabitants of 


these settements could find the way with  the legalization problem; 


c. More difficult social integration of Roma citizens,  


d. Limited access to public services;  


e. Less responsibility of the legal system and political elites towards minorities; 


f. Not decided status of using illegally constructed land area, usually 


occupied in different ways, each case of which it is difficult to solve; 


g. Low safety standards of the structure, big energy consumption, and 


negative impact on the environment; 


h. Inadeqate housing surroundings, such as lack of open spaces and 


recreative contents and weak connection to planned uban zones.  


 


Consequences of Roma settlements legalization postponement are as follows: 


 


a.  Ignoring legalization and urban development plans for Roma settlements 


and, generally, development of Roma community in Serbia, may lead to 


conflicts in land use and ethnic tensions.   


 


b. Environmental problems of not legalized settlements are obvious  (out of 


100 Roma, one lives to be sixty, and the lethality of children is  3.5 times higher 


than in the majority community): lack of sewerage system, solid waste 


disposal, air pollution, lack of open space /ventilation of the settlement 


space, etc. 


 


c) Postponement and inefficient policy in regard to Roma settlements would 


represent a political attitude which may result in a serious reactions  of the 


Roma and the International communities and delay the European integration 


processes; 


 


Dear Sirs, 


We do not ask for anything new. We remind you about the already 


considered solutions for existing Roma settlements legalization. Withing the 


framework of housing topic, as a part of the Decade of Roma, the Minister 


Velimir Ilic signed the GUIDELINES -  recommendations, you may find 


attached. Since then and up to now, the problem of Roma settlements has 


become the first-class political problem. It was confirmed on the occasion of 


the last visit of Pierre Mirelle, the Director for EU accession of the West Balkans 


countries, on   18.6.2013. 







                                                                                                                              
 


 


We would kindly appreciate your consideration of this letter and its forwarding 


to the Assembly boards in charge.  


In the Legalization Law there must be foreseen solutions for Roma settlements  


according to attitudes of experts, conclusions and recommendations of 


many debates held during the last eight years. In case it is not possible to 


make serious interventions in the actual Draft Legalization Law, which will be 


placed before the deputies of Serbian Assembly in a couple of days, it is 


necessary to foresee, at least, „ Lex-Specialis on Roma Settlements 


legalization with the term of its enactment“. 


 


 


YUROM centar 


Osman Balić                                                                                          16.7.2013 
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5. FRA Working Party on Roma Integration Indicators



Slovakia´s experience with mapping Roma communities





15 - 16 July  2014

FRA, Schwarzenbergplatz 11, Viena, Austria
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Atlas of Roma communities in Slovakia  2004



		The official source of information is the Statistical Office of the Slovak Republic - Data are, however, insufficient. 





		The project aims Atlas of Roma Communities in 2004 was to get as much information as possible to the needs of government, effective implementation of policies aimed at improving the situation of Roma in our society.





		Project promoters was the Office of the Plenipotentiary of the Slovak Government for Roma Communities.





		Data and information that has been collected and analyzed were provided to donors and the general public in the form of the resulting publication "Atlas of Roma communities in Slovakia in 2004„ as well. 
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Ministry of Interior of the Slovak Republic
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Objectives Mapping Atlas RK 2004



		Contribute to a better and more targeted spending of resources to implement activities aimed at the Roma Communities (Programming Period 2007-2013), 

		Increase the efficiency of the implemented activities focusing on the Roma community, where the implementation of these activities is the most important, 

		Contribute to the sustainability of cooperation among governments, NGO, extended information framework on Roma in Slovakia,

		Fill the information gap regarding the location and infrastructure, the Roma population, their demographic structure, economic and cultural potential, relations with non-Roma, or realized projects 

		Create a standardized data collection form and achieve sustainability of this collection. 









*











*

Ministry of Interior of the Slovak Republic

Office of the Plenipotentiary of the SR for Roma communities





Utilization Atlas of Roma Communities  2004



		Setting up of local strategies of complex approuch(LSKxP) - the list of eligible municipalities

		An important part of the implementation of EU funds in the programming period 2007-2013 - and beyond LSKxP, by operational programs

		In developing the Updated Action Plan for the Decade of Roma Integration 2005-2015 - part of the Roma Integration Strategies 2020 

		Used at the level of development and strategic documents from the local to the national level (Plan of Economic and Social Development , Strategies of the Office of the Plenipotentiary for Roma Community  approved by the Government , etc.)

		For subsequent surveys (UNDP, ...)

		Basis for the Atlas of Roma Communities in 2013
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Atlas of Roma Communities in Slovakia  2013



		Implemented by the Regional Centre UNDP for Europe and Commonwealth of Independent States, Bratislava (UNDP) in collaboration with the Association of Municipalities of Slovakia, Prešov University and the Office of the Plenipotentiary of Slovak Government for Roma Communities. 



		The project was financed from the funds of the Ministry of Labour, Social Affairs and Family and UNDP. 



		The project followed the Atlas of Roma Communities 2004
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Atlas of Roma Communities in Slovakia  2013





		Strategy of the Slovak Republic for Roma integration in Slovakia to 2020 established the requirement for updating and dissemination of information on Roma communities in Slovakia, whose foundations were laid in the Atlas of Roma Communities 2004. 



		Mapping of Roma communities is based on the assumption that marginalized Roma communities live in certain spatial units, enclaves, whether inside villages on the outskirts, or in segregated settlements.
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		In the Atlas of Roma communities in Slovakia in 2013 were identified 1070 municipalities with Roma settlements, where are living approximately 402,840 members of the Roma community, which is 7.45% of the population, in the following distribution by region: 
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		Geographical representation of the percentage of Roma in villages in Slovakia 
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		In the Atlas of Roma communities 2013 were identified, about 402,840 Roma, ie the total number of Roma in Slovakia consists of 7.45%;



		Of these, 187,285 live in scattered among the majority; i.e. scattered among the majority lives 46.5% of all Roma in Slovakia;



		51,998 Roma live in urban concentrations within the community; i.e. 12.9% of all Roma in Slovakia;



		95,971 Roma live in urban concentrations on the outskirts of the village; i.e. 23.8% of all Roma in Slovakia;



		68,540 lives in segregated urban concentrations; i.e. 17.0% of all Roma in Slovakia;
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		804 concentrations were identified in 584 municipalities



		of which 246 are concentrations inside the village in 179 villages,



		of which 327 are concentrations on the outskirts of the village in 305 villages,



		of which 231 are of segregated concentrations in 195 municipalities (average distance a segregated community is about 900 meters (maximum distance is about 7 km),



		153 municipalities does not register any Roma who lived in the scattering.
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		Geographic representation of communities segregated concentrations of Roma
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		Geographic representation of communities with concentrations of Roma in the village
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		Geographic representation of communities with concentrations of Roma within the municipality
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Utilization Atlas of Roma Communities 2013



		For better targeting of EU funds in the programming period 2014 - 2020, UNDP within Atlas of Roma Communities  2013 has developed the "Index of underdevelopment  and segregation"





		Measures under Priority Axis 4 of the Operational Programme Human Resources are designed for municipalities with most serious situation  and with so called „the highest zone of  underdevelopment“. 
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Thank You for Your Atention
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Office of the Plenipotentiary of the SR for Roma communities
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Geografické znazornenie poctu Romov v Uzem

ZdroizMV SR, OK HP MRK - Mapowy podklad © Urad aeodézie, kartourafie a katastra Slovenskei republiky . 15-242170/2011, Atias romskych komunit na Slovensku 2013





Percentualny podiel Rébmov v obciach Slovenska
Kvalifikovany odhad - Atlas 2013
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Obce so segregovanymi koncentraciami Rémskej populacie
Kvalifikovany odhad - Atlas 2013
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Obce s koncentraciami Réomskej populacie na okraji obce
Kvalifikovany odhad - Atlas 2013
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Obce s koncentraciami Romskej populacie vo vnutri obce
Kvalifikovany odhad - Atlas 2013
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 The possibilities and opportunities of the marginalized Roma communities integration in the field of housing
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Decade of Roma Inclusion 2005- 2015 has four priorities: 

- Education,

- Employment,

- Health,

- Housing





In Slovakia the estimated number of Roma citizens is  402 840. This is 7.45% of the population of the Slovak Republic.



In 1070 municipalities are Roma settlements. (Atlas of Roma Communities, 2013)



In 2004, Slovakia was inhabited by an estimated number 320 000 of Roma and in 1 086 villages were registered Roma settlements. (Atlas 2004)
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BASIC  FACTS 
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BASIC FACTS II.- Geographical representation of Roma in the NUTS 3
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Types  of  settlements with marginalized Roma communities 

		Type of settlement		Number (2004)		Number (2013)		Number of inhabitants (2004)		Number  of inhabitants (2013)		% of the total number 

		Integrated concentrations
(in the city)		168		246/ 584 cities		35 278		51 998		12,9%

		Separated settlements  (at the boundary of the city)		338		327/ 179 cities		76 649		95 971		23,8%

		Seggregated settlements
(separated by natural or artificial barrier)		281		231/ 195 cities		53 572		68 540		17,0%
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Municipalities with seggregated concentrations of Roma / Atlas 2013
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The typology of dwellings I. - representation

		Legal  dwellings		Illegal  dwellings

		Residential houses 		1 531		10 411 flats/ 4 936 ALS		 		-

		Family houses, made of bricks, legal, registered in the land register 		8 722		 		Family houses, made of bricks, illegal, not registered in the land register 
/ in 244 localities 		3 679

		Family houses, made of bricks,  at the state of construnction, before inspection		986		 		 		-

		Wooden houses, legal, Drevenice, legal, registered in the land register 		196		 		Wooden houses, not registered in the land register / in 49 localities 		400

		 		-		 		Dwellings of shacks type/ in 164 localities		4 134

		 		-		 		Dwellings of cabins/in 101 localities		528

		 		-		 		Caravans / in 33 localities		60

		 		-		 		Dwellings in non-residential spaces/ in 16 localities		62

		 		-		 		Other dwellings/ in 5 localities 		13

		Total		11 435		 		 		8 876
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• In communities where Roma live as integrated  or in concentrations, up to 90 percent of dwellings are legal.



• Non-standard types of dwellings are accumulated in Kosice and Presov regions, at least of them are in the west of Slovakia



• The same applies to the legality of the dwelling: most illegal housings accumulates in Kosice and Presov regions.
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Typology of dwellings II. - Legality and regions
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The situation varies according to the distance of the Roma settlement from the city. The farther from the city the settlement is, the less people have the opportunity to benefit from infrastructure equipment.
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Technical Infrastructure

		Comparison of availability of utilities (how many% of households in concentrations may be connected to a network)

		 		Atlas 2004		Atlas 2013

		Elektricity		91		95

		Water  supply		63		73

		Gas		41		77

		Sewerage		19		41

		Asphalt road		80		88
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Methodological manual for local authorities - Procedures and Model Construction Project of lower-standard flats



Published by the Ministry of Construction and RR in cooperation with the Office of the Plenipotentiary for Roma Communities
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Methodological  Manual
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Law . 443/2010 Z. z. of Subsidized Housing and Social Housing Act , as amended . 134/2013 Z. z.

Social housing - housing acquired using public funds intended for reasonable and humanly decent housing individuals who can not obtain housing self-inflicted . Criterion for assessing the general identifier used by tenants of social status , income .



In accordance with this Act are also provided subsidies to :

		- Acquisition of social rented housing ,

		- The acquisition of technical equipment and

		- The elimination of systemic failures in residential buildings within the Housing Development Programme .



Subsidies are provided to municipalities and cities for rental housing building

		- The current standard - a subsidy of up to max . 30 % of acquisition costs

		- Lower standard - money up to max . 75 % of the acquisition cost , at the same time is also limited by the cost of one  square meter area apartment





Lower standard apartments are stated  especially for vulnerable groups , including citizens of marginalized Roma communities .

The acquisition cost is then fixed amount of rent ( can be set to a maximum of 5 % of the purchase cost per year ) .

At the same time there is the possibility that the remainder of the acquisition cost was worked yourself prospective tenants.
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Social  housing- definition

Housing  Development Program,  lower  standard  flats  
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The category of social housing may include :

		rental apartments in the public rental housing sector, including small flats for example  first housing for young families that qualify for such housing will have a home to a fixed amount of income,

		housing and other forms of housing for low-income households and groups with specific needs, such as housing for people in social need , with severe disabilities , single parents caring for minors children , families with many children , citizens after protective education , people with problems of social inclusion and homeless citizens,

		lower standard housing for marginalized groups ,

		residential flats for the elderly , which will coordinate the construction of higher territorial units, while in the process of financing and the selection of future users will be based on the financial status of future users .





In areas with population in socially excluded communities it is necessary to implement continually and on long-term regimen the  training and social assistance, and create conditions for the establishment of community centers or social clubs for active involvement of targeted communities citizens.
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Social Housing
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Strategy of the Slovak Republic for Roma Integration in 2020, the housing has set a global goal:

"Improve the access to housing with special emphasis on social housing and the need to promote desegregation in housing, and full use of the funds, which have recently been made ​​available in the context of the European Regional Development Fund".



In accordance with this aim, the specific objectives set no. 1.2

Support municipal housing Roma communities.  



As part of this goal is MDVRR SR set as the institution responsible for the implementation of measure. 1.2.5.

Ensure the provision of funds for program construction of municipal rental apartments designed for people living in poverty
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Strategy of the Slovak Republic for Roma integration in 2020
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Source: MTCRD SR, 11. 2013

	For the next period (till 2020 year) MTCRR of SR wants to maintain the system of grants under the Housing Development Programme. Already this season already started with the changes that should positively affect the availability of social rental housing. Since 1 January 2014 to increase the levels of subsidies for the acquisition of rental housing current standard of 20 to 30% of eligible costs of 30 to 40% of eligible costs. It also introduces the possibility of increasing subsidies by 5% in case of improvement in energy efficiency compared to a standard building requirements.
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Housing Development Programme 2010 - 2012

		Year		Number of supported buildings 		Number of rental appartments with normal standard		The subsidy granted  in  Eur

		Number of rental appartments with normal standard

		2011		110		1 420		16 130 720, 00

		16		169		2 862 680, 00

		2012		84		1 037		12 172 180, 00

		23		251		3 883 130, 00

		2013		69		1 197		13 906 940, 00

		12		202		2 836 740, 00
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§ 164 paragraph . 2 letter b ) - provides present Government for approval of a list of municipalities with MRC under which the public interest will be established to deal with land ownership and resolution of marginalized groups , thereby creating the possibility of expropriation of land under the Roma settlements

The Government will issue Decree /Directive with the list of towns where the urban concentration of marginalized populations is present,

- § 30 ( contents of urban master plan ) - a new paragraph , which defines " specific " territory in the functional use of housing for the MRC as follows: " ( 4 ) Proposal land use of village territory includes the determination of the prevailing functional use , mainly residential area , a mixed area , production area , recreational area and spa area . The living area is defined territory for marginalized groups . "

- § 47 of the grounds for expropriation , a new paragraph ( 2 ) , which determines that the public interest is the solution of marginalized groups ,

- § 169 determines the specific transitional provisions for community schemes with MRC

		- Amendments to paragraph 7 ) provides for the purchase and approve the master plan for the village with the MRC by the end of 2020

		- Amendments to paragraph 8 ) provides for the purchase of spatial physical planning documents to municipalities with MRC



- Amendments to paragraph 11 ) provides  the obligation to provide data for processing spatial physical planning documents to municipalities with MRC



- § 170 paragraph 1) the application for the additional permit unauthorized construction would impose a special regime for municipalities with MRC , ie that would apply to all builders of unauthorized constructions in the city , regardless of whether it is or is not the Roma :

 

It has been added to paragraph 1 ) , which provides a scheme for the builder  of the unauthorized constructions in the  city with MRK the next statement:

 " ( 1 ) The builder  of unauthorized construction , which started out or was taken before 1st July 2014 , may till 30 June 2015 to apply for an additional permition for unauthorized construction . If it is a municipality in whose territory the urban concentration of marginalized populations is present, the period from the first sentence shall begin on the first day of the year following the year in which it was approved local territorial plan . "
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Building Act - proposal
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In accordance with this concept  there has been startes the building of the  community centers , and now in order to ensure their sustainability SR is preparing legislative amendments / amendment of the Act on Social Services .



It was created a role model of lower standard appartments.

The Office participated and participates in financing the project documentation in support of municipalities that have applied for a grant on lower standard appartments construction.

 

The lower standard appartments are builded and designed for people in material or social need .



For the procurement of rental apartments there is a precondition not to exceed the maximum limit of the acquisition cost of 1 m2 of floor space , which due to lower equipment of the apartment is about 55 % of the acquisition cost of a standard home. For the realization of such rental housing can be obtained by the proposed update of the Housing Development Programme subsidy to 80 % of acquisition costs , while 20 % of the acquisition cost should be created to work Romani people - future tenants
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Long Term Housing  Concept  for Marginalized Groups and its funding model
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Regional Operational Programme



Measure 4.1 Regeneration municipalities

Supported area 4.1b Infrastructure Support housing-construction of rental housing for marginalized communities

(7 000 000,00 EUR)



		Eligible Applicants:  cities with  the presence of MRC

		Target group: tenants of apartment buildings from among marginalized communities, of which 80% of tenants must consist of members of the MRC

		Eligibility places: in the wider center of the city / town district
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EU- Structural Funds programming period 2007 - 2013, I
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Eligible activities:

• construction of new buildings for the purpose of building rental housing , including wheelchair access to buildings ( remove barriers )

• connecting buildings to utility networks - in compliance with the Building Act . 50/1976 . as amended (the " Construction Act " ) ,

• procurement of interior fittings in the current standard - in accordance with the Act . 443/2010 Z. z. on subsidies for housing development and social housing , as amended (the " Law on Subsidies for Housing Development " ) and acquisition of external equipment object necessarily related to the use of facilities ( eg trails , stands on the container )

• design and engineering works for the project ,

• Time - eligibility completion of project activities till 31.12.2015 ,

• Architectural design of object - rental apartment building 3 separate options to choose from,

• Ensuring the selection of tenants
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EU- Structural Funds programming period 2007 - 2013, II
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Operational Programme Human Resources



• Priority 5: Integration of marginalized Roma communities (ESF)

•  Priority 6: Technical equipment in municipalities involving marginalized Roma communities (ERDF)



Priority axis 5: Integration of marginalized Roma communities (ESF)

IP 5.1 Integration of marginalized communities, such as. Roma

• Improved access to quality education and desegrovanému

  (pre-primary and completed secondary education)

• Reduction of unemployment

• Healthcare



- "Take away package" - without competition, segregation index

-   The social aspect of public procurement
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EU-Structural Funds programming period 2014 - 2020, I
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Priority axis 6: Technical equipment in municipalities involving marginalized Roma communities (ERDF)



6.1 IP regeneration of deprived urban and rural areas

•    Access to housing and drinking water,

•    Reconstruction and construction of childcare facilities,

•    Construction of KC,



IP 6.2 Support for social enterprises

		Support for social enterprises
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EU-Structural Funds programming period 2014 - 2020, II.
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Thank you for your attention



                                                                                         Ing. arch. Monika Mátyásová

                                                                                         Ministry of Interior of the Slovak Republic

                                                                                         Office of the Slovak Government Plenipotentiary form Roma 

                                                                                         Communities

                                                                                         Head of the Unit on Methodology, Monitoring and Evaluation 

                                                                                         of Horizontal Priority Marginalized Roma Communities

monika.matyasova@minv.sk

http://romovia.vlada.gov.sk















Ad Hoc Committee of Experts for Roma Issues (CAHROM) on Re-Housing Solutions and Alternative Measure to Evictions of Roma, 

Palace of Serbia, Belgrade, Republic of Serbia, November 2013
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Geografické znazornenie poctu Romov v tzemiach NUTS 3

Zdroi:MV SR, OK HP MRK . Mapowy podklad © Urad aeodézie, kartoarafie  katastra Slovenskel republiky ¢. 15.24 21702011, Attas rémskych komunit na Slovensku 2013





Obce so segregovanymi koncentraciami Romskej populacie
Kvalifikovany odhad - Atlas 2013
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СТАМБЕНО ПРАВО У СРБИЈИ - ЛЕГАЛИЗАЦИЈА И УНАПРЕЂЕЊЕ УСЛОВА СТАНОВАЊА РОМА

‘’СОЦИЈАЛНО УКЉУЧИВАЊЕ РОМА У СРБИЈИ’’ БЕОГРАД 18.6.2013. 



МИНИСТАРСТВО ГРАЂЕВИНАРСТВА И УРБАНИЗМА СРБИЈЕ СВЕТЛАНА РИСТИЋ, ШЕФ ОДСЕКА ЗА СТАНОВАЊЕ 







СТАМБЕНО ПРАВО У СРБИЈИ

УСТАВ СРБИЈЕ не уређује питање ‘’права на стан’’, нити обавезе Државе у вези тога;

али, УСТАВ СРБИЈЕ :

у чл. 69. – утврђује ‘’право на социјалну заштиту’’ за задовољење основних животних потреба (што је и становање), уз поштовање људског достојанства

у чл. 18 - јемчи општеприхваћена правила међународног права, која уређују и питања стамбеног права

стога се ПОЛАЗИШТЕ за минималне стандарде стамбеног права налази у потврђеним актима међународног права







МИНИМАЛНИ СТАМБЕНИ СТАНДАРДИ У МЕЂУНАРОДНОМ ПРАВУ

ОСНОВНИ ЕЛЕМЕНТИ СТАМБЕНОГ ПРАВА:

ОДГОВАРАЈУЋЕ СТАНОВАЊЕ

ЗАКОНСКА СИГУРНОСТ СТАМБЕНОГ СТАТУСА (legal security of tenure);

РАСПОЛОЖИВОСТ УСЛУГА, МАТЕРИЈАЛА ОПРЕМЕ И ИНФРАСТРУКТУРЕ (availability of service, materials, facilities and infrastructure)

ЦЕНОВНА ПРИУШТИВОСТ (affordability)

ОДГОВАРАЈУЋИ СТАМБЕНИ ПРОСТОР (habitability)

ФИЗИЧКА ПРИСТУПАЧНОСТ (accessibility)

ЛОКАЦИОНА ПОДОБНОСТ (location)

ПРИКЛАДНА КУЛТУРА СТАНОВАЊА (cultural adequacy)

НЕДИСКРИМИНАЦИЈА

ЗАШТИТУ ОД/ПРИЛИКОМ ПРИНУДНИХ РАСЕЉАВАЊА

ЗАШТИТА ОД БЕСКУЋНИШТВА







МИНИМАЛНИ СТАМБЕНИ СТАНДАРДИ У ЗАКОНИМА РЕПУБЛИКЕ СРБИЈЕ

Закон о социјалном становању (2009)– недискрим. у дефинисању корисника (чл.2); + позитивна дискримин. у правилима расподеле (чл. 10, Роми остварују предност); ценовна приуштивост – непрофитност, подстицање развоја непрофитних стамбених орг.

Уредба о стандардима и нормативима за планирање пројектовање и грађење и условима за коришћење и одржавање станова за социјално становање (2013) - сигурност статуса кроз регулисање права и обавеза у јавном закупу (чл. 30-37); ценовна приуштивост – трошковна закупнина (чл. 42-44) и стамбени додатак (чл. 46); одговарајући простор (чл. 13-25); локациона подобност (чл. 7-12)

Правилник о техничким стандардима приступачности (2013) - Физичка приступачност

Закон о посебним условима за упис права својине на објектима изграђеним без грађевинске дозволе (2013)-  сигурност стамбеног статуса; упис права својине на нелегалном објекту за решавање стамбене потребе







СТРАТЕШКИ ОКВИР ЗА СТАНОВАЊЕ

Национална стратегија социјалног становања и Акциони план (2012)

недискриминаторност у разради циљних група (у складу са ЕТХОС методологијом ФЕАНТСЕ) у разради циљних група 

ценовна приуштивост – трошковни ЗАКУПНИНА + стамбени додатак;

заштита од/приликом принудних расељења - одговарајући акт у Акционом плану

борба против бескућниства Циљ 6;

расположивост услуга и инфраструктуре - Циљ 7 унапређење подстандардних насеља, што су најчешће ромска насеља



Стратегија за унапређење положаја Рома у Републици Србији и Акциони план за становање (2009)

посебна мера усмерена ка ромском становништву; Акциони план за становање Рома 2005, 2009, 2013 











ПРОСТОРНИ РАСПОРЕД, ВРЕМЕ НАСТАНКА И ПРАВНИ СТАТУС 2002 ГОДИНЕ









УРБАНА УРЕЂЕНОСТ И

КВАЛИТЕТ СТАМБЕНОГ ФОНДА 2002. ГОДИНЕ







СТРАТЕГИЈА И АКЦИОНИ ПЛАН ЗА УНАПРЕЂЕЊЕ ПОЛОЖАЈА РОМА

Стратегија за унапређење положаја Рома у Репиблици Србији (2009)



Акциони план за спровођење Стратегије (2013) 

	ЦИЉЕВИ за унапређење услова становања

Даље унапређење правног и стратешког оквира

Унапређење информационе основе о становању Рома

Повећање нивоа знања и свести о легализацији ромских насеља

Унапређењо становање у око 30 насеља која могу да се легализују

Утврђени планови за расељавање насеља која не могу да се легализују

Решена стамбена питања за око 500 породица 











УНАПРЕЂЕЊЕ УСЛОВА СТАНОВАЊА НА ПОСТОЈЕЋОЈ ЛОКАЦИЈИ 

Просторно-планско регулисање – за насеља која могу да остану на постојећим локацијама

Израда техничке документације за: пројекте инфраструктурног опремања јавног грађевинског земљишта (путна, водоводна, канализациона и електро мрежа) и пројекте препарцелације на осталом грађевинском земљишту (упис у катастар појединачних парцела)

Изградња инфраструктуре

Упис у катастар – ажурирање са новим информацијама (физичко стање усклађено са планом и правно стање на парцелама)

Израда техничке документације за унапређење постојећих (пројекат санације, реконструкције) или изградњу нових објеката (пројекат изградње)

Извођење грађевинских радова на појединачним парцелама (санација, реконструкција, доградња, изградња, постављање монтажног објекта)

Припрема, организација, контрола и надзор, сручна помоћ, администрација, управљање и праћење и др.







ПРЕСЕЉЕЊЕ НА ДРУГУ ЛОКАЦИЈУ ПОГОДНУ ЗА ИЗГРАДЊУ

Израда планова и програма пресељавања – рад на подизању свести и о значају регулисања нехигијенских насеља и добитима за ширу заједницу (партиципација представника ромске заједнице и локалног становништва)

Ажурирање урбанистичких планова за потребе обезбеђивања локације за изградњу нових стамбених јединица и пресељење са друге локације

Изада техничке документације за пројекте изградње нових станова или реконструкције и адаптације постојећег објекта

Изградња/адаптација нових стамбених јединица

Планирање и спровођење других мера (социјална и здравствена заштита, обука и образовање, подршка у запошљавању, стамбени додатак и помоћ у плаћању комуналних трошкова)

Припрема, организација, контрола и надзор, сручна помоћ, администрација, управљање и праћење и др.







ДОСАДАШЊИ РЕЗУЛТАТИ И ИСКУСТВО

Од 10 ПДР у 8 ЈЛС, који су финансирани из буџета РС (око 240.000 €), донето 5 планова и 3 израђена (у процедури доношења) 

Средствима ЕУ (IPA 2012) финансираће се бројне активности (успостављање просторне базе података о ромским насељима; израда ПДР и техничке документације; обука и практичне вештине (за самоградњу) + подизање свести о значају легализације и сл)

Избегавати пасивизацију корисника и повећати укључивање корисика у решавање сопствених потреба (подстицати организовану самоградњу)

Где год је могуће задржати насеље на постојећој локацији 







ХВАЛА НА ПАЖЊИ !
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PALMA PALMILLA

UN MODELO DE INTEGRACIÓN DE LA COMUNIDAD GITANA EN MÁLAGA







RESEÑA HISTÓRICA

		1959    BARRIADA 26 DE FEBRERO

		REALOJO DE FAMILIAS AFECTADAS POR INUNDACIÓN DE UN NUCLEO DE AUTOCOSTRUCCION.

		1965 BARRIADA LA PALMILLA Y VIRREINAS

		REALOJO DE FAMILIAS DE NUCLEOS CHABOLISTAS E INFRAVIVIENDA ZONA DE EXPANSIÓN DE LA CIUDAD

		1970/1980 BARRIADAS LA PALMA/720/ UVA

		REALOJO DE FAMILIAS FRUTO DE LA REORDENACIÓN DE BARRIOS HISTÓRICOS DE LA CAPITAL Y ENSANCHE DEL CENTRO HISTÓRICO









26 DE FEBRERO, VIRREINAS, PALMILLA







LA PALMA







DATOS DE LA POBLACIÓN

		26000 HABITANTES CENSADOS

		POBLACIÓN ESTIMADA REAL: 32.000 HABITANTES



		POBLACIÓN GITANA:

		APROXIMADAMENTE 5000 PERSONAS.



		25 % DE LA POBLACIÓN RESIDENTE









DISTRIBUCIÓN DE LA POBLACIÓN ROMA

		La población Romaní, desde el origen de la zona, se encuentra distribuida de manera homogénea en todos las barriadas y en todos los bloques de viviendas. Ligera prevalencia en la barriada de 720 viviendas y zonas de La Palma.



		No existe segregación física entre la población gitana y no gitana. 









INTERVENCIÓN INTEGRAL EN LA BARRIADA

		REHABILITACIÓN DE LOS EDIFICIOS

		REGENERACIÓN URBANÍSTICA

		RENOVACIÓN SOCIAL



LA PERSPECTIVA DE LA INTERVENCIÓN SE VERTEBRA  TRANSVERSALMENTE ATENDIENDO  A LA  IMPORTANTE PRESENCIA DE POBLACIÓN ROMA







REHABILITACIÓN

Causas que llevan al deterioro

 

		Antigüedad de las viviendas (sobre todo de Palmilla, Virreinas y 26 de Febrero)



		Falta de capacidad económica de los vecinos



		Indefinición en la propiedad de la vivienda que dificulta la asunción de responsabilidades.



		Dejación de responsabilidad en el mantenimiento por parte de la administración responsable (primero Gobierno Central  y luego Junta de Andalucía)



		Dejación de responsabilidad de los propios vecinos









REHABILITACIÓN

Proceso de rehabilitación

 

		Convenio Junta de Andalucía-Ayuntamiento de Málaga para asumir este último la rehabilitación de la Cornisa Norte (La Palma)



		Constitución de Comunidades de Vecinos. (Puesta en marcha del Proyecto de Dinamización de Comunidades financiado por el Area de Bienestar Social del Ayuntamiento de Málaga)



		Vinculación de la Rehabilitación a la constitución de una comunidad de vecinos y al aporte del 10 % del coste.



		Asesoramiento, acompañamiento y seguimiento del proceso (vecinos y empresas adjudicatarias) por parte de los técnicos del programa de dinamización de comunidades.









REHABILITACIÓN

		Resultados de la Rehabilitación

		80 edificios (sobre un total de 88) edificios rehabilitados en La Palma



		79 edificios, después de 8 años, continúan con un mantenimiento adecuado y sigue activa su comunidad de vecinos



		Actualmente ha comenzado la rehabilitación de las barriadas de La Palmilla, 26 de Febrero y Virreinas









INTEGRACIÓN SOCIAL DE LA COMUNIDAD ROMANÍ

		En todos los edificios rehabilitados existen familias gitanas



		En muchos de ellos forman parte de las ejecutivas de las comunidades de vecinos



		La participación (y en contra la morosidad) en las familias gitanas no es mayor o menor que en el resto de las familias.









REGENERACIÓN URBANÍSTICA

		Adaptación y reforma de edificios públicos como centros sociales (actualmente existen 4 centros de estas características en la zona).



		Reordenación de espacios públicos para la función social. Acondicionamiento de zonas verdes, plantación de árboles, plazas públicas, parques infantiles, ordenación del tráfico y aparcamientos, embovedado de arroyo reconvirtiéndolo en boulevard.



		Renovación y/o instalación de mobiliario urbano



		Mejoras de las infraestructuras viales y de los accesos al barrio



		Rehabilitación y nuevas instalaciones de zonas para la práctica del deporte.









INTEGRACIÓN SOCIAL DE LA COMUNIDAD ROMANÍ

		La remodelación y el  diseño de nuevos espacios públicos se realiza atendiendo a las características especiales de la función social en la comunidad gitana. 





LA CALLE ES EL ESPACIO FUNDAMENTAL DE LA RELACIÓN SOCIAL







RENOVACIÓN SOCIAL

		Apuesta por la Participación Vecinal	

		Plan Comunitario “Proyecto Hogar”

		Proyecto de Dinamización de Comunidades

		Espacios de Participación de la Junta de Distrito



		Intervención en Red con las Entidades Sociales



		Red de Centros Sociales del Distrito



PLAN DE ACCIÓN INTEGRAL DE LA BARRIADA DE PALMA PALMILLA 







INTEGRACIÓN SOCIAL DE LA COMUNIDAD ROMANÍ

		Participación de la Comunidad Romaní en todas las mesas de trabajo de Proyecto Hogar



		Asentamiento en el barrio de Asociaciones Gitanas activas en los órganos de participación del distrito.



		Presencia de la Identidad Cultural Gitana en la planificación de las actividades sociales y culturales de la barriada









IDEAS FUERZA

		LA POBLACIÓN ROMANÍ ESTÁ PLENAMENTE INTEGRADA FÍSICAMENTE EN LA ESTRUCTURA URBANA DE LA BARRIADA



		LA POBLACIÓN ROMANÍ ESTÁ PLENAMENTE INTEGRADA EN LAS ESTRUCTURAS SOCIALES Y PARTICIPATIVAS DE LA BARRIADA









CONCLUSIÓN FINAL

	LA NO SEGREGACIÓN FÍSICA DE LA POBLACIÓN GITANA NO HA DADO COMO RESULTADO SU INMERSIÓN CULTURAL Y POR TANTO LA PÉRDIDA DE SU IDENTIDAD SINO QUE HA FAVORECIDO LA PERMANENCIA DE ESTA EN UN CLIMA DE RESPETO Y CONFIANZA POR PARTE DE LA POBLACIÓN NO GITANA
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Housing and re-housing solutions for Roma and alternatives to informal settlements in Spain









Housing and social inclusion 

     A dignified home is more than simply a matter of having a roof over one's head. It also entails suitable conditions and especially a habitat and a location providing access to work, education health-care and to all of the other services and resources available to citizens



Housing is a fundamental right which is not always guaranteed.

Housing plays a vital role in inclusion/exclusion processes.

Access to housing is a basic factor in guaranteeing equal opportunities for all citizens.

Urban policies must be closely linked to economic development and social cohesion policies.









Spanish context

Roma in Spain: Estimated  750,000  citizens ; heterogeneous and diverse; process of strong internal change; mainly live in urban or sub-urban areas.



Integration policies: Balance between effective and inclusive mainstream policies and Roma targeted measures



In the 70's and 80's, access to housing was a decisive factor in the social incorporation of Spanish Roma and improvements in their standard of living.



















Spanish context 



The number of shacks and sub-standard housing has declined significantly over the last decades. 



In 1991, 31% of Roma families were living in sub-standard houses while in 2007 (Map on housing and Roma community) this figure stands at 12%, 4% of them still live in Roma settlements.

 

















But still …

Many families continue to suffer the effects of exclusion: "special neighbourhoods" characterised by the persistence of shanty towns and relocation in badly-equipped neighbourhoods.



Concentration of the Roma population in certain disadvantaged neighbourhoods and municipalities.



Deterioration of housing and the environment (poor quality of social housing, overcrowding, inadequate facilities and infrastructure, poor maintenance, etc.).



Impact of socio-economic context.



Difficulties encountered in gaining access to nearby services (physical and social barriers).



Lack of guarantees in gaining access to public housing and the free housing or rental market.

















FSG: Our work in the field of housing



Political and institutional action

Information, awareness raising and counselling to public administrations with a view to eradicating  the shanty town problem and improving the housing conditions of Roma families

Studies and research: Map on Housing and the Roma community in Spain



Direct services targeting Roma families

Advice and guidance services related to housing 

Programmes of Social Accompaniment related to relocation processes: integral and adapted actions (8 Spanish regions). In 2012 the Foundation worked with 1,300 families providing social accompaniment and 131 families managed to leave their shanty dwellings



















Legal and political fraamework



The Spanish Constitution recognizes the right to enjoy decent and adequate housing

The Spanish Strategy for the social inclusion of Roma includes specific objectives in the field of housing

State and regional plans – Decentralization 

State plan for the Promotion of Rental, Rehabilitation, Urban Regeneration and Renovation – 2013 – 2016

New regional law for Andalusia: Law 4/2013, from Oct 1st Measures to ensure the social function of housing

Different initiatives that in diverse levels try to tackle difficult situations: stop evictions, paralize evictions in winter time, payment of common expenses or/and utilities   



















Spanish cases (I)

The IRIS (Institute for rehousing and Social Integration of the Regional Government of Madrid)

Objective

Since 1998 the IRIS erradicated 109 settlements in Madrid matching family needs and houses from an integral perspective

Social rents 

 During 2012 they worked with:

Families (198) and 821 persons living in slums

 2.089 Families relocated

 Success rate 96%







Spanish cases (II) 



 

Segovia: Elimination of El Tejerín and Madrona Highway settlements 

Objectve: social inclusion of the families living in the settlements from an integral perspective

Relocation process started in 2005 and the accompainment and support measures are still running

 Relocation of 68 families between 2009-12 (288 persons): (33 in public houses, 33 in private rented houses, 1 homeowner, 1 public assisted center) 

















Spanish cases (III)

AVILES - ASTURIAS

The good example that went over different phases. Recognized as good practice and very much studied

In the year 2000 the Municipality established a consortium that engaged political parties, different levels of the Adminsitration, NGO, private companies etc. and prepared a plan to erradicate all shanty towns from an integral perspective.

Results by 2006: 

112 families relocated in rented houses (public and private) in regular neighbourhoods with required urban services

Low level of conflicts due to the adequate consensus, supports and methodology implemented

Improvement of urban environment of former settlements

Effective integral approach supported by a strong networking –public and private

Elimination of shanty towns in Avilés





Common elements

The involvement of the different levels of the government administration

Final rather than transitional solutions

Involvement of other social agents and beneficiaries

Link shanty town and substandard housing erradication measures with more wide-ranging social inclusion measures

Implement a general resettlement model while paying attention to specificities

Reallocation in standard housing and integrated habitats

Avoid concentrating relocated persons in the same building of flats or in the same neighbourhood 

Swift conducting of a census, monitoring and control

Participation and commitment of the relocation target population

Social accompainment measures

Awareness raising among young Roma

Measures to prevent the deterioration of neighbourhoods where relocated families have been concentrated in former initiatives

Create new alternatives to facilitate access to vulnerable groups 









Stages of the intervention 

Diagnosis of the needs

Establish individual plans

Set the means economic and human

Improve settlements /quarters by providing the essential elements necessary to meet minimum standards (palliative measures)



Infrastructure: running water, electricity, paved roads, garbage collection…

Social intervention programme (intercultural teams)

Priority to those families with more possibilities of suceeding (reference for the group)

Create links with services outside the settlement/quarter (school, health-care center…)















Stages of the intervention 

5. Reallocation (desegregation)

Family by family 

Avoiding concentration

Social agreement with the families (rights and duties)

Mediation support and accompaniment to new services

Link with measures to foster employment (sustainability)

Erradication of the settlement 










Learnings


Half-way or transition housing programmes usually fail (deteriorated or end up becoming new ghettos) and result more expensive



Most of the Roma housing programmes just aim to improve Roma living conditions (temporally), they do not aim to favour integration



There is no “one size fits all” solution. Innovative and open minded needed.

























Thank you

www.gitanos.org 
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issued by the Registrar of the Court


ECHR 304 (2013)
17.10.2013


The eviction of travellers from land on which they had been settled for many 
years breached their right to respect for their private and family lives 


and their homes


In today’s Chamber judgment in the case of Winterstein and Others v. France (application 
no. 27013/07), which is not final1, the European Court of Human Rights held, unanimously, that 
there had been:


a violation of Article 8 (right to respect for private and family life) of the European Convention on 
Human Rights.


The Court reserved in its entirety the question of the application of Article 41 (just satisfaction).


The case concerned eviction proceedings brought against a number of traveller families who had 
been living in the same place for many years. The domestic courts issued orders for the families’ 
eviction, on pain of penalty for non-compliance. Although the orders were not enforced, many of 
the families moved out. Only four families were provided with alternative accommodation in social 
housing; the so-called family sites where the remaining families were to be accommodated were not 
created.
The Court noted that the courts, despite acknowledging the lack of urgency and of any manifestly 
unlawful nuisance, had not taken into account the lengthy period for which the applicants had been 
settled, the municipal authorities’ toleration of the situation, the right to housing, the provisions of 
Articles 3 and 8 of the Convention and the Court’s case-law.
The Court pointed out in that connection that numerous international and Council of Europe 
instruments stressed the need, in cases of forced eviction of Roma or travellers, to provide the 
persons concerned with alternative accommodation. The national authorities had to take into 
account the fact that such applicants belonged to a vulnerable minority; this implied paying special 
consideration to their needs and their different way of life when it came to devising solutions to the 
unlawful occupation of land or deciding on possible alternative accommodation.


Principal facts
The applicants are 25 French nationals, applying on their own behalf and on behalf of their minor 
children, and the International Movement ATD Fourth World. Most of the applicants are travellers 
and live in the municipality of Herblay (Val d’Oise).


The département of Val d’Oise, which has been home to travellers for very many years, possesses 
two instruments in this sphere: a travellers’ accommodation programme for the département (under 
the 1990 and 2000 Laws known as the “Lois Besson”) and a département-wide affordable housing 
action plan.


1  Under Articles 43 and 44 of the Convention, this Chamber judgment is not final. During the three-month period following its delivery, 
any party may request that the case be referred to the Grand Chamber of the Court. If such a request is made, a panel of five judges 
considers whether the case deserves further examination. In that event, the Grand Chamber will hear the case and deliver a final 
judgment. If the referral request is refused, the Chamber judgment will become final on that day.
Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for supervision of its execution. 
Further information about the execution process can be found here: www.coe.int/t/dghl/monitoring/execution



http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127539

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127539

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127539

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127539

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127539

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127539

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127539

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127539

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127539

http://www.coe.int/t/dghl/monitoring/execution
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More than 2,000 travellers live in the municipality of Herblay (approximately 10% of its population), 
occupying between 400 and 500 caravans. Around four-fifths of the caravans are in breach of the 
land-use plan. In 2000 an urban and social study was initiated with a view to providing alternative 
accommodation for the travellers who had settled in the municipality. Under the 2004-2010 
travellers’ accommodation programme for the département, the municipality of Herblay was 
exempted from the requirement to provide a site for itinerant travellers because of the number of 
settled families living in caravans and the study that was underway.


Under the “Loi Besson” of 5 July 2000 the mayor of Herblay issued two decisions in July 2003 and 
January 2005 prohibiting travellers from parking their mobile homes anywhere in the municipality.


The applicants had been living in the same part of Herblay for many years and some of them had 
been born there. They were part of a group of 26 families (42 adults and 53 children, making a total 
of 95 people) who had settled on the land as owners, tenants or occupants without title. According 
to the land-use plan, the plots of land in question were situated in an “area qualifying for protection 
on account of its natural beauty and character”. Camping and caravanning were allowed provided 
that the site was suitably equipped and the persons concerned had the requisite authorisation.


On 30 April and 11 May 2004 the municipal authorities brought an action against 40 individuals – 
including the applicants – before the urgent-applications judge, seeking a ruling that the land was 
being unlawfully occupied and an order requiring the persons concerned to remove all their vehicles 
and caravans as well as any buildings from the site, on pain of a penalty of 200 euros (EUR) for each 
day’s delay.


In an order of 2 July 2004 the urgent-applications judge dismissed the municipal authorities’ action. 
The judge considered it sufficiently established that the defendants had been settled on the land for 
many years, long before the publication of the land-use plan, and that the long-standing toleration 
of the situation by the municipal authorities, while not amounting to a right, precluded a finding of 
urgency or of a manifestly unlawful nuisance, which alone could bring the matter within the 
jurisdiction of the urgent-applications judge. The judge further observed that the municipal 
authorities were required under the “Loi Besson” of 5 July 2000 to provide a site for itinerant 
travellers.


In September 2004 the municipal authorities brought an action against 40 individuals, including the 
applicants, in the Pontoise tribunal de grande instance, reiterating the requests made to the urgent-
applications judge. In a judgment of 22 November 2004 the court granted the authorities’ requests. 
It held that the defendants, in setting up their caravans and huts on the land in the absence of a 
permit or a decision by the prefecture in their favour, had breached the land-use plan, which was 
automatically enforceable. The court ordered the defendants to vacate the land within three months 
from the date of service of the judgment, failing which they would be fined EUR 70 per person for 
each day’s delay.


In a judgment of 13 October 2005 the Court of Appeal upheld the judgment, observing that the 
occupation of the land by the persons concerned was contrary to the land-use plan. It considered 
that the action of the municipal authorities had its legal basis in the requirement to comply with 
regulations laid down in the public interest and applicable to everyone without discrimination. The 
Court of Appeal added that the lengthy period of occupation did not amount to a right, nor did the 
long-standing toleration of the situation by the municipal authorities. The applicants appealed on 
points of law but decided not to proceed with the appeal when their request for legal aid was 
refused.


To date, the Herblay municipal authorities have not enforced the judgment of 13 October 2005. 
However, many of the applicants have left the site for fear of enforcement and of being required to 
pay the fine. Following the adoption of that judgment, the authorities decided to undertake an 
urban and social study concerning all the families involved in the judicial proceedings, in order to 
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determine their individual situations and assess the options for finding alternative accommodation. 
The study revealed, among other things, that most of the families wished to be provided with 
alternative accommodation on so-called family sites, small-scale caravan sites which the municipal 
authorities had planned to create. Following a resolution of 22 February 2010 by the French High 
Authority against Discrimination and for Equality (HALDE), finding that the exemption granted to the 
municipality of Herblay by the département programme was incompatible with the “Loi Besson”, the 
municipality decided to designate the land that had been earmarked for the creation of a family site 
as a site for itinerant travellers. Four of the applicant families were provided with social housing 
between March and July 2008, in accordance with their wishes, and two families moved to other 
parts of the country. The other applicants, only a minority of whom remained in situ, are living in 
precarious conditions on unsuitable land from which they are liable to be removed at any time.


Complaints, procedure and composition of the Court
Relying in particular on Article 8 (right to respect for private and family life), taken alone and in 
conjunction with Article 14 (prohibition of discrimination), the applicants complained that the order 
requiring them to vacate the land they had occupied for many years amounted to a violation of their 
right to respect for their private and family lives and their homes.


The application was lodged with the European Court of Human Rights on 13 June 2007.


Judgment was given by a Chamber of seven judges, composed as follows:


Mark Villiger (Liechtenstein), President,
Angelika Nußberger (Germany),
Boštjan M. Zupančič (Slovenia),
Ann Power-Forde (Ireland),
André Potocki (France),
Paul Lemmens (Belgium),
Helena Jäderblom (Sweden),


and also Claudia Westerdiek, Section Registrar.


Decision of the Court


Article 8


The Court observed that the applicants had lived for a very long time – between five and thirty 
years – in the same part of Herblay, or had been born there. They had had sufficiently close and 
continuing links with the caravans, huts and bungalows located on the land for these to be 
considered as their homes, irrespective of whether the occupation of the land was lawful. The Court 
considered that this case also pertained to the applicants’ right to respect for their private and 
family lives, in so far as living in caravans formed an integral part of travellers’ identity and the case 
concerned the eviction of a community of close to one hundred individuals, with inevitable 
repercussions on their way of life and their social and family ties.


The Court took the view that the interference with the applicants’ rights had been in accordance 
with the law and had pursued the legitimate aim of protecting the environment. As to whether the 
interference had been proportionate, the Court took into consideration the following factors: firstly, 
the Herblay municipal authorities had tolerated the applicants’ presence over a lengthy period 
before seeking to put an end to the situation in 2004. Secondly, the only grounds advanced by the 
municipal authorities for seeking the applicants’ eviction related to the fact that their presence on 
the land was contrary to the land-use plan. The Court observed that the applicants had submitted 
arguments before the domestic courts grounded on their long-standing occupation and the 
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toleration of the situation by the municipal authorities, and on the right to housing, the provisions of 
Articles 3 (prohibition of inhuman or degrading treatment) and 8 of the Convention and the Court’s 
case-law.


However, those aspects had not been taken into consideration in the proceedings on the merits.


The Court reiterated that the loss of one’s home was the most extreme form of interference with 
the right to respect for the home. Any person at risk of such interference should in principle be able 
to have the proportionality of the measure determined by a court. In the present case the domestic 
courts had ordered the applicants’ eviction without first examining the proportionality of the 
measure. They had noted that the applicants’ presence on the land ran counter to the land-use plan, 
and had attributed overriding importance to that circumstance without weighing it against the 
arguments advanced by the applicants.


In the Court’s view, this approach was problematic as it did not comply with the principle of 
proportionality. The applicants’ eviction could be considered as necessary in a democratic society 
only if it met a pressing social need, which it was primarily for the domestic courts to assess. This 
issue was all the more relevant since the authorities had not offered any explanation or argument as 
to the necessity of the eviction: the land in question had already been classified as a protected 
natural area in the previous land-use plans, it was not communal land on which development was 
planned, and there were no third-party rights at stake.


The Court considered that the applicants had not had the benefit of a review of the proportionality 
of the interference in the context of the eviction proceedings against them.


The principle of proportionality also required that particular consideration be given to the 
consequences of the eviction and the risk of the applicants being made homeless. The Court pointed 
out in that connection that numerous international and Council of Europe instruments stressed the 
need, in cases of forced eviction of Roma or travellers, to provide the persons concerned with 
alternative accommodation. The national authorities had to take account of the fact that such 
applicants belonged to a vulnerable minority, which implied giving special consideration to their 
needs and their different lifestyle when it came to devising solutions to the unlawful settlement of 
land or deciding on possible alternative accommodation. The Court noted that this had been only 
partly achieved in the present case.


The Court acknowledged that the authorities had given sufficient consideration to the needs of the 
families who had opted for social housing and who had been provided with alternative 
accommodation four years after the eviction ruling. It arrived at the opposite conclusion with regard 
to those applicants who had requested alternative accommodation on family sites since, with the 
exception of four families who had been provided with social housing and two families who had 
moved to other parts of the country, the applicants were all in a highly precarious situation. The 
Court therefore considered that the authorities had not given sufficient consideration to the needs 
of the families who had requested alternative accommodation on family sites.


The Court held that there had been a violation of Article 8 in respect of all the applicants, in so far as 
they had not had the benefit, in the context of the eviction proceedings, of a proper examination of 
the proportionality of the interference with their right to respect for their private and family lives 
and their homes as required by that Article.


There had also been a violation of Article 8 in the case of those applicants who had requested 
alternative accommodation on family sites, as their needs had not been duly considered.


Just satisfaction (Article 41)


The Court held that the question of the application of Article 41 was not ready for decision and 
reserved it, taking into account the possibility of an agreement between the respondent State and 
the applicants. 
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From: Chachipe a.s.b.l. <chachipe.info@gmail.com>
Date: 9 June 2013 18:12
Subject: 
To: mina.rolovic-jocic@zastitnik.rs


Dear Ms Rolovic,



We are writing to you in order to express serious concern about the situation of the Roma living in an informal settlement in Vidikovac, in the municipality of Sukarica in Belgrade.



We visited this settlement on Wednesday as part of a larger team composed mainly by German and Belgian lawyers who sought to investigate the situation of Roma in Serbia. The Roma in Vidikovac informed us that they came originally from a village nearby Vranje which was destroyed by NATO. Some of the Roma told us that they had lived in Vidikovac for many years; others came to Vidikovac after their eviction from another settlement.



We believe that you are aware that settlement in Vidikovac was partly destroyed on 22 April, when the city services "cleaned up" the first hundred meters of land behind the OMV fuel station. As a result of this "cleaning operation" many families became homeless and spent several days in the rain, until they managed to rebuild their shacks, some meters further away from the main road. (see also the press releases by Serbian and international NGOs (http://www.praxis.org.rs/index.php/sr/praxis-in-action/social-economic-rights/housing/item/555-announcement-about-today%E2%80%99s-demolition-of-a-part-of-informal-roma-settlement-in-vidikovac and:  

http://www.blic.rs/Vesti/Beograd/379735/Amnesti-osudio-iseljenje-Roma-iz-beogradskog-naselja-Vidikovac))



Among the people who became homeless was a man, who had just been released from hospital after suffering a skin head attack. Reportedly this man had been attacked few months ago, when collecting recyclable material in a garbage bin. We were told that the inhabitants of Vidikovac are regularly being attacked by skinheads as well as by youngsters from the neighbourhood, who were described to us as 15 - 16 years old, with hair shaven and earrings. The inhabitants of the settlement believe that some of these youngsters are drug addicts.



According to the inhabitants of the settlement, the police fail to react promptly to these attacks. In one of these cases, a police officer allegedly asked the person who called, whether there were any dead people. The inhabitants of the settlements told us that the offenders came close to the doors of the shacks, throwing smoke bombs. The inhabitants claim that they had to defend themselves as they received no protection from the side of the police.



The last of these attacks seems to have occurred only few months ago.



We are seriously concerned about the situation of the inhabitants of this settlement who do not only face indecent and unhealthy living conditions, but are also exposed to various forms of violence.



We would therefore be pleased if you could take up the matter and investigate as to whether there has been any police inquiry in relation with the attacks. We would also appreciate, if you could make recommendations concerning the allocation of adequate housing for the inhabitants of this settlement, who informed us that they are registered in Belgrade.



[bookmark: _GoBack]Another issue, which was brought to our attention, during this visit and during another visit in November last year, is the fact that Roma are strongly affected by the prohibition to collect recyclable material. In Bujanovac, we met a man who was due to go to jail as he is unable to pay the fine, approximately 35 Euros, which is assigned to those, who collect garbage on their own initiative. Given the fact that many Roma have no other way to survive, we believe that the Serbian authorities should not enforce this punishment.



We would very much appreciate, if you could keep us updated on the results of your investigations and remain at your disposal for any further information.



Thank you very much for your attention!



Yours sincerely,



Karin Waringo



Chachipe a.s.b.l.
B.p. 97
L - 7201 Béreldange
e-mail: chachipe.info@gmail.com
www.romarights.wordpress.com

 

Find out how you can support Chachipe!
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SOCIAL HOUSING FOR LOW-INCOME PERSONS

Information note by the Secretariat of the Partial Agreement on the CEB


__________________________________________________________________________

I The Articles of Agreement of the CEB:


 “The primary purpose of the Bank is to help in solving the social problems with which European countries are or may be faced as a result of the presence of refugees, displaced persons or migrants consequent upon movements of refugees or other forced movements of populations and as a result of the presence of victims of natural or ecological disasters” (Article II of the Articles of Agreement)

Providing decent and affordable housing is an effective means of the supporting the bank’s mission to strengthen social cohesion in Member States. 


II The CEB Policy for Loan and Project Financing (Resolution 1555 (2013) of the Administrative Council):


“The CEB finances projects for the renovation, construction or refurbishing of housing and for the conversion of buildings into housing so as to provide decent housing for low-income persons, corresponding to social housing criteria whenever these are defined by the national legislation.

Eligible projects can be targeted to access to property ownership, rental housing or related infrastructure (such as water mains, electricity and gas supplies, collection and treatment of waste water and solid waste, commercial premises, playgrounds), and can also include rural housing (limited to the principal residence within the framework of family-run farming businesses).” (Handbook for the Preparation and Monitoring of Projects Chapter 1, I, 1.2.)


III Examples of projects approved in the sector of action “social housing for low-income persons” (2010-2013)

1. In May 2013, a €200 million loan was approved in favour of Vlaamse Maatschappij voor Sociaal Wonen, Belgium, to part-finance social mortgage loans in favour of persons and families on a low income or belonging to vulnerable groups, for the purchase of new energy efficient housing or the rehabilitation of existing housing by improving its energy efficiency.   

2. In March 2013, a €100 million loan was approved in favour of NRW.Bank, Germany, to part finance sub-projects related to NRW.BANK’s programme “Social Housing and Dwelling Units in North Rhine-Westphalia”. This comprises the renovation, construction or refurbishing of housing for rent and for the conversion of buildings into housing for rent or related infrastructure throughout North Rhine-Westphalia.  

3. In 2012, a €100 million loan was approved in favour of Crédit Mutuel ARKEA, France, to part-finance the adaptation of social dwellings to the needs of elderly people and people with disabilities. The project should also improve energy efficiency and promote use of renewable energy sources in the housing sector.

4. In 2012, a €105 million loan was approved in favour of Société wallonne du crédit social (SWCS), Belgium to provide loans for first-time buyers and for the rehabilitation and energy efficiency improvement of dwellings, benefiting low income and financially insecure households.

5. In 2012, a €140 million loan was approved in favour of Banco Bilbao Vizcaya Argentaria, S.A, Spain to create better conditions for sustained economic development, improve living conditions for targeted populations and increase the socio-economic potential of Andalusia by way of the revitalisation of run-down urban areas.  Social housing is one of the sectors of action of this project.


6. In 2011, a €13.4 million loan was approved in favour of the Republic of Moldova for the partial financing of improvement and increase of the stock of rental housing to benefit families from socially-vulnerable segments of the population of Moldova. The Project is a continuation of a €4.9 million loan approved in 2006.

7. In 2011, a €75 million loan was approved in favour of Banque Ochrony Środowiska S.A, Poland to part finance investment projects undertaken by local and regional self-governments and related public sector entities for improving living conditions in urban and rural areas and protecting the environment. Social housing is one of the sectors of action of this project, which is the continuation of three €50 million loans approved in 2002, 2007 and 2010.

8. In 2011, a €50 million loan was approved in favour of Československá obchodni banka a.s. (ČSOB), Slovak Republic to part finance investment schemes to improve living conditions in urban and rural areas, including schemes falling within rented social housing.   

9. In 2011, a €70 million loan was approved in favour of the Republic of Serbia to part finance the second phase of the R&D Initiative which has three different components: Creation of Centres of Excellence in priority research areas, creation of a Science and Technology Park, and Construction of new apartment buildings for rent for young researchers. Social housing is one of the sectors of action of this project. This project is the continuation of a €35 million loan approved in 2010.

10. In 2011, a €190 million loan was approved in favour of Société Wallonne du Logement (SWL), Belgium, to part finance the refurbishment work on social housing units in order to make the dwellings safer, more stable, more weatherproof, better equipped and more energy-efficient.  

11. In 2011, a €80 million loan was approved in favour of Fonds du Logement des Familles Nombreuses de Wallonie (FLW), Belgium, to grant some 15 000 social mortgage loans and some 500 zero-interest “green loans” to large, low-income families, with a view to reducing social insecurity. This project is the continuation of a €50 million loan approved in 2009.

12. In 2010, a €32 million loan was approved in favour of the government of Serbia to part finance the construction of 1,700 new rental and owner-occupied housing units for some 5000/6000 persons in 6 to 10 municipalities, further building of key instruments of the comprehensive Serbian social housing system and financing mechanism deriving from the Social Housing Law (establishing of Municipal Housing Agency (MHA) by municipalities).  

13. In 2010, a €150 million loan was approved in favour of Vlaamse Maatschappij voor Sociaal Wonen (VMSW), Belgium, to part finance social mortgage loans to acquire new energy efficient dwellings or dwellings that are over 30 years old in view to converting them into energy efficient social housing (improving in heating systems, hot water production and insulation), to assist people having difficulties in accessing adequate housing such as low-income households and households living on social subsidies, single parents or people with disabilities.  

14. In 2010, a €35 million loan was approved in favour of the government of Serbia to improve living and working conditions for researchers by upgrading science and education equipment and infrastructure in Serbia. Building of non-commercial housing for rent for researchers, particularly for young researchers, is a component of the project.

15. In 2010, a €25 million loan was approved in favour of the government of Montenegro to part-finance a mortgage scheme, in order to provide access to property to some 900 to 1000 eligible households experiencing problems in solving their housing needs on the free market.  

16. In 2010, a €125 million loan was approved in favour of the Société Wallonne du Logement (SWL), Belgium to part finance a programme geared towards high energy efficiency in social housing and intended to reduce the high service charges paid by social housing tenants.   
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TROISIÈME SECTION

Requête no 77842/12
A.M.B. and others 
contre l’Espagne
introduite le 6 décembre 2012

EXPOSÉ DES FAITS



La requérante, ressortissante espagnole appartenant à l’ethnie gitane, vit depuis juillet 2009 dans un logement appartenant à l’Institut du logement de Madrid, organisme de la communauté autonome de Madrid. Elle est au chômage (sans prestation) et perçoit le revenu d’insertion minimum, d’environ 500€ mensuels.

La requérante dit avoir sollicité depuis 2007 et à plusieurs reprises à l’Administration l’obtention d’un logement pour elle et ses enfants, sans jamais obtenir de réponse. L’appartement litigieux étant inhabité, ils s’y sont installés de façon irrégulière, le bureau de recensement de la municipalité de Madrid les ayant officiellement inscrits à cette adresse depuis juillet 2009.

Par une décision du 22 février 2011, le directeur de l’institut du logement de Madrid constata l’occupation illégale du logement et ordonna la restitution de celui-ci à l’Administration dans un délai de dix jours, sans proposer à la requérante un logement alternatif.

Faute d’avoir quitté le domicile dans le délai prescrit, le 25 mai 2012 les services juridiques de la communauté autonome de Madrid sollicitèrent au juge contentieux-administratif de Madrid l’autorisation pour procéder au délogement.

Le 3 octobre 2012 l’avocat commis d’office de la requérante s’opposa à la mesure. Il mit en exergue la situation précaire et d’exclusion sociale de la requérante et ses enfants, ainsi que leur appartenance à l’ethnie gitane.

Par une décision du 16 octobre 2012, le juge contentieux-administratif no 24 de Madrid ordonna l’expulsion, indiquant qu’il conviendrait « d’adopter les mesures nécessaires pour la meilleure protection des mineurs qui se trouveraient dans le logement », sans pour autant préciser quelles seraient ces mesures. S’agissant de la situation particulière de la requérante, le juge nota qu’elle n’était pas distincte à celle de beaucoup d’autres familles en attente d’un logement et que l’occupation illégale ne pouvait trouver une justification.

La requérante fit appel et sollicita la suspension de la mesure d’expulsion tant que l’appel ne serait pas décidé (la loi prévoit que l’appel n’est pas suspensif à ces effets). Le juge constata le dépôt du recours, mais ne se prononça point sur la demande de suspension.

Le 20 novembre 2012, l’Inspection du Logement de l’Institut du Logement de Madrid notifia l’exécution de l’expulsion le 13 décembre 2012 à 10h.

Le 6 décembre 2012, la requérante saisit la Cour d’une demande de mesures provisoires sur le fondement de l’article 39 de son règlement. Le 12 décembre 2012, le président en exercice décida d’indiquer au gouvernement espagnol, en application de la disposition précitée, de ne pas procéder à l’expulsion de la requérante et ses enfants du domicile qu’ils occupent.

Par ailleurs, le président en exercice a décidé que l’identité de la requérante ne serait pas divulguée (article 47 § 3 du règlement).

GRIEFS

Invoquant les articles 3 et 8 de la Convention, la requérante se plaint de la décision d’expulsion. Elle signale que le logement est en tout état de cause inhabité et qu’elle y réside « légalement » depuis juillet 2009, l’Administration ayant par conséquent créé une présomption de légalité autour de cette occupation.

Par ailleurs, la requérante se plaint de l’absence d’une proposition de logement alternatif et estime que la garantie « d’adopter les mesures nécessaires pour la meilleure protection des mineurs qui se trouveraient dans le logement » n’est pas suffisamment spécifique et laisse ses enfants sans protection concrète. Elle n’a nulle part où aller.

Finalement, elle se plaint du fait que l’appel n’ait pas d’effets suspensifs.

QUESTION AUX PARTIES

En cas d’expulsion de la requérante et ses enfants, quelles sont les mesures concrètes qui seront mises en place par le Gouvernement afin de garantir leur relogement dans le respect des articles 3 et 8 § 1 de la Convention ?
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In the case of Yordanova and Others v. Bulgaria, 


The European Court of Human Rights (Chamber), sitting as a Chamber 


composed of: 


 Lech Garlicki, President, 


 David Thór Björgvinsson, 


 Päivi Hirvelä, 


 George Nicolaou, 


 Ledi Bianku, 


 Zdravka Kalaydjieva, 


 Vincent A. De Gaetano, judges, 


and Fatoş Aracı, Deputy Section Registrar, 


Having deliberated in private on 7 February 2012 and 3 April 2012, 


Delivers the following judgment, which was adopted on the 


last-mentioned date: 


PROCEDURE 


1.  The case originated in an application (no. 25446/06) against the 


Republic of Bulgaria lodged with the Court under Article 34 of the 


Convention for the Protection of Human Rights and Fundamental Freedoms 


(“the Convention”) by twenty-three Bulgarian nationals whose names are 


listed in the annex to this judgment (“the applicants”), on 23 June 2006. 


2.  The applicants were represented by Ms M. Ilieva, a lawyer practising 


in Sofia. The Bulgarian Government (“the Government”) were represented 


by their Agents, Ms S. Atanasova and Ms M. Kotzeva, of the Ministry of 


Justice. 


3.  The applicants alleged, in particular, violations of Articles 3 and 8 of 


the Convention and Article 1 of Protocol No. 1, taken alone and in 


conjunction with its Articles 13 and 14, in relation to the authorities’ 


decision to remove them from their homes in Batalova Vodenitsa. 


4.  On 8 July 2008 the Court indicated interim measures to the Bulgarian 


Government under Rule 39 of the Rules of Court. Upon receipt of 


assurances from the Bulgarian Government, on 23 July 2008 the Court 


lifted those measures (see paragraphs 49-53 below). By a decision of 


14 September 2010, the Court declared the application partly admissible and 


partly inadmissible. 


5.  The applicants and the Government each filed further written 


observations (Rule 59 § 1) on the merits. The Chamber having decided, 


after consulting the parties, that no hearing on the merits was required 


(Rule 59 § 3 in fine), the parties replied in writing to each other’s 


observations. 
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THE FACTS 


I.  THE CIRCUMSTANCES OF THE CASE 


A.  The relevant background 


1.  The applicants’ homes 


6.  The applicants are residents of Batalova Vodenitsa, a neighbourhood 


of Sofia. They describe themselves as being of Roma origin. 


7.  Unlike some other European countries, where the Roma often have an 


itinerant way of life, in Bulgaria, at least since the 1960s, the great majority 


of the Roma live a settled life. Typically, Bulgarian towns feature one or 


more predominantly Roma neighbourhoods in non-central areas. 


8.  Some of the applicants or their parents and in some cases their 


grand-parents moved to Batalova Vodenitsa at the end of the 1960s and in 


the 1970s. Others are more recent arrivals who settled there in the 1990s. 


9.  In the 1960s land in the neighbourhood in question was expropriated 


by the State and cleared in the context of the authorities’ housing 


construction policy. A number of blocks of flats were constructed there, but 


the plots currently inhabited by the applicants remained vacant, having been 


earmarked for a green area, which was never landscaped. 


10.  The applicants’ families built their homes on State land without any 


authorisation. The area thus gradually developed into a small Roma 


settlement. It appears that between 200 and 300 persons live there. 


11.  Most of the buildings are single-storey houses. There is no sewage or 


plumbing. The inhabitants use water from two public fountains. 


12.  Most applicants’ registered addresses are at their homes in Batalova 


Vodenitsa. Many of them are registered at one and the same address 


although they live in separate buildings which do not figure on any official 


area plan. Most of the applicants live in their houses with their families, 


including young children or grandchildren. 


13.  The applicants never sought to regularise the buildings they had 


constructed. This was in principle possible through applications for building 


permits and planning approval. According to the applicants, making such 


applications was difficult for them as they are poor and live their lives in the 


Roma community, isolated from the rest of society. 


14.  It is undisputed by the parties that the applicants’ homes do not meet 


the basic requirements of the relevant construction and safety regulations 


and cannot be legalised without substantial reconstruction. 


15.  In 1987 the local building plan was amended and the construction of 


dwellings was envisaged on the plots in question. The plan was never 


implemented. 
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16.  Following a legislative reform, in 1996 the land occupied by the 


applicants became the property of the Sofia municipality. 


17.  Until 2005, the State and municipal authorities never took steps to 


remove the applicants and their families. 


18.  Under the relevant law the applicants cannot obtain ownership of the 


land they occupy. Until 1996 the provisions on acquisitive prescription did 


not apply in respect of State and municipal land. Since 1996, these 


provisions, under which a ten-year period of possession may suffice for the 


acquisition of real property, apply to most categories of municipal land. 


However, in 2006, shortly before the expiry of ten years after the 1996 


amendment, Parliament suspended the running of prescription periods in 


respect of State and municipal land. The suspension has been extended 


several times and is currently in force until 31 December 2014 (sections 79 


and 86 of the Property Act and the transitional provisions thereto). 


19.  According to a statement by a Mr B. T., a Roma resident of Batalova 


Vodenitsa, his parents are the lawful owners of their house there and 


possess a notarial deed. A copy of the notarial deed has not been submitted 


by the applicants. Neither Mr B.T. nor his parents were among the 


addressees of the removal order of 17 September 2005 (see paragraph 31 


below). 


2.  Complaints by third persons, public declarations, protests and 


media coverage 


20.  From the beginning of the 1990s tension grew in several regions of 


Sofia between the inhabitants of Roma settlements and their non-Roma 


neighbours. The issue of Roma settlements, often referred to as “ghettos”, 


was widely debated in the media. Many commentators urged the emptying 


of all “Roma ghettos” in Sofia. This line was supported by a number of 


leading politicians. Occasionally, the views of Roma organisations were 


also published. 


21.  Between 2003 and 2006 several demonstrations were held by non-


Roma residents of different areas in Sofia seeking the eviction of their 


Roma neighbours. Other demonstrations were held by non-Roma persons 


protesting at news of plans by the authorities to resettle in their 


neighbourhoods Roma families to be removed from other parts of the city. 


22.  It appears that on an unspecified date non-Roma residents of 


Batalova Vodenitsa formed an association with the aim to bring pressure to 


bear on the authorities in relation to the applicants’ unlawful settlement. 


23.  Most complaints against the Roma inhabitants of Batalova Vodenitsa 


concerned sanitary risks and repulsive odours caused by the absence of 


sewage and the fact that the inhabitants kept animals (allegedly including 


sheep, pigs, hens and horses). Also, many non-Roma residents of the area 


believed that the Roma inhabitants were responsible for numerous offences, 


including physical assault, theft and damage to public and private property. 
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The protesters also resented on aesthetic grounds the presence of unsightly 


shanty houses in the area. 


24.  The municipal authorities in Sofia perceived as a serious problem the 


fact that since 1990 many Roma had moved to Sofia and settled in illegal 


Roma settlements, thus increasing their overpopulation and generating more 


illegal construction and sanitary problems. 


B.  The decision to remove the applicants and the ensuing judicial 


proceedings 


25.  In March 2000 an unspecified number of individuals, apparently 


persons who had obtained decisions restoring their property rights over 


expropriated land in the Batalova Vodenitsa area, complained to the Sofia 


municipal council that “persons of Roma origin” were unlawfully 


occupying land in the area. Having examined the matter, on 11 December 


2000 the municipal council decided to offer the restored owners other 


municipal land in exchange for their land. It also invited the mayor of Sofia 


to develop a plan for the resolution of the “problem as a whole”. No such 


plan appears to have been adopted. 


26.  In 2003 the local building plan in Batalova Vodenitsa was modified 


by the municipal authorities, who planned to develop the area. 


27.  On 2 March 2005 the Sofia municipal council approved in principle 


the transfer of title to plots of land in Batalova Vodenitsa to Mr K., a private 


investor. The transfer was effected on 16 May 2006. The plots of land in 


question were adjacent to the land occupied by the applicants. It is unclear 


whether Mr K. ever realised any development project. 


28.  On 29 August 2005 municipal officials visited the Batalova 


Vodenitsa neighbourhood and issued a document certifying that the 


applicants and other persons occupied the land. 


29.  On 8 September 2005, Ms S., the district mayor, invited all or almost 


all residents – approximately 180 Roma, including the applicants – to leave 


their homes within seven days as they were occupying municipal land 


unlawfully. The text referred to section 65 of the Municipal Property Act 


and contained a list of the names of its addressees and also a warning that 


failure to comply would result in removal by the police. 


30.  The applicants filed an appeal. On 15 September 2005 municipal 


officials issued a document certifying that the residents concerned had not 


left the area. 


31.  As a result, on 17 September 2005 the mayor ordered their forcible 


removal on 27 September 2005. The order listed individually the names of 


all those concerned. The mayor also stated her intention to secure a decision 


for the demolition of the applicants’ houses in accordance with the Building 


Planning Act (Закон за устройство на територията). 
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32.  The applicants asked the Sofia City Court to stay their removal 


pending the examination of their appeal against the removal order. The 


court granted their request. 


33.  On 28 September 2005 a committee representing the Roma residents 


of the area signed an agreement with the municipal authorities in Sofia 


according to which the municipality would offer alternative housing to the 


persons registered as Batalova Vodenitsa residents, whereupon they would 


be removed. No action was taken by the municipality in execution of this 


agreement. 


34.  The agreement also provided that the committee of representatives 


would take measures to improve hygiene in the Roma settlement. They also 


undertook to organise the removal of unauthorised domestic animals kept 


by residents and keep better order. According to the Government, the 


situation did not improve. 


35.  In the judicial proceedings against the mayor’s order, on 12 January 


2006 the Sofia City Court ruled that the removal order was lawful. The 


applicants appealed. On 12 June 2006, the Supreme Administrative Court 


upheld the City Court’s judgment. 


36.  The courts found that the fact that the applicants had not shown a 


valid legal ground for occupying the land was sufficient to establish that the 


removal order was lawful. If the applicants considered that they had 


property rights, it was for them to seek notarial deeds or bring civil 


proceedings to establish those alleged rights. They had not done so. In these 


circumstances and having regard to section 92 of the Property Act, their 


houses were owned by the municipality. 


37.  The courts also stated that the applicants’ allegations about 


violations of the Convention and discrimination were groundless. 


38.  The courts ignored as irrelevant under domestic law the applicants’ 


argument that they should not be removed because they had lived in the area 


for decades with the authorities’ acquiescence, and their arguments based on 


the principle of proportionality. 


C.  Attempt to remove the applicants in 2006 


39.  On 21 June 2006, the municipal authorities announced their intention 


to evict the unlawful residents of Batalova Vodenitsa, including the 


applicants, by 28 June and to demolish their homes. On 22 June 2006 the 


district mayor was reported in the press as having stated that the removal 


order had been issued as a result of numerous complaints by neighbours in 


relation to the unlawful settlement. 


40.  As a result of political pressure, mainly from members of the 


European Parliament, the authorities did not proceed with the eviction. 


41.  In their public declarations the municipal authorities apparently took 


the stand that the removal of the Batalova Vodenitsa residents was overdue 
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but could not be done immediately because of pressure “from Europe”. 


Divergent opinions were expressed as to whether the municipality should 


try to find alternative housing for the residents of Batalova Vodenitsa. In 


public declarations the mayor of the district stated that this was not possible 


because the residents concerned had not been registered as persons in need 


of housing and the municipality could not give them priority over other 


people who had been on the waiting list for many years. 


42.  On an unspecified date shortly after 12 June 2006, Ms S., the mayor 


of the relevant district, participated in a televised debate concerning the fate 


of the Roma settlement in Batalova Vodenitsa. She stated, inter alia, that 


the Roma inhabitants there did not have the right to be registered as persons 


in need of housing because they were occupying municipal land unlawfully. 


For that reason, she would not offer them the tenancy of municipal 


dwellings, there being many other families on the waiting list. The district 


mayor further stated that the agreement of 28 September 2005 between the 


mayor of Sofia and a committee of representatives of the Roma families 


“had been concluded in a pre-electoral period” and that she did not consider 


herself bound by it. She also stated that the removal order had been upheld 


by the courts and must be enforced; the fact that the persons concerned had 


nowhere to go was irrelevant. The mayor further stated that she had 


received complaints by non-Roma inhabitants of the area and was under a 


duty to act. 


43.  Most of the applicants have not tried to make arrangements to find 


new homes for their families. Between 2004 and 2007 three of the 


applicants registered at addresses in other areas of Sofia. In 2005 one of the 


applicants declared an address in the town of Sandanski as her official 


address. According to these four applicants, although for short periods they 


lived outside Batalova Vodenitsa, in dwellings occupied by relatives, their 


only real home had remained Batalova Vodenitsa. 


44.  It appears that after June 2006 negotiations continued between the 


Roma inhabitants and the municipal authorities regarding possible 


relocation in temporary municipal housing of those persons in the 


applicants’ position who had been registered as resident in Batalova 


Vodenitsa before 1996. Non-governmental organisations defending the 


rights of the Roma and Government representatives also took part. 


45.  Information about intentions to resettle the Batalova Vodenitsa 


unlawful residents have met with strong opposition from inhabitants of 


neighbourhoods where such relocation was envisaged. It appears that no 


viable resettlement plan has ever been elaborated. 


46.  In interviews and statements, local officials supported the non-Roma 


population. In a radio interview in November 2006, the mayor of Ovcha 


Kupel district in Sofia stated that “the nuisance that a Roma settlement 


would create [if Roma families were to move into his district] would 


surpass by far the inconvenience that a refuse tip would create”. He also 
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stated that “Roma families could not expect to live among the citizens as 


they did not have the necessary culture”. 


D.  Attempt to remove the applicants in 2008 and developments since 


then 


47.  On 27 June 2008 the municipal authorities served a notice on the 


inhabitants of the area, including the applicants, requiring them to leave 


their houses by 10 July 2008, failing which they would be evicted forcibly 


on 11 July 2008. 


48.  The notice was issued in execution of the removal order of 


September 2005, which was final and enforceable. 


49.  On 8 July 2008 the Court indicated to the Government of Bulgaria, 


under Rule 39 of the Rules of Court, that the applicants should not be 


evicted from their houses until 23 July 2008, pending receipt by the Court 


of detailed information about any arrangements made by the authorities to 


secure housing for the children, elderly, disabled or otherwise vulnerable 


individuals to be evicted. 


50.  The Government submitted a copy of a statement by Ms S., the 


district mayor, who indicated that two local social homes could provide five 


rooms each and that several elderly persons could be housed in a third 


home. There was no information about any possibility to house families 


together. 


51.  Also, it appears that none of the applicants was willing to be 


separated from the community and housed in such conditions, not least 


because it was impossible, according to them, to earn a living outside the 


community. 


52.  On 22 July 2008 Ms S., the district mayor, stated that she had 


suspended the enforcement of the removal order “pending the resolution of 


the housing problems of the Batalova Vodenitsa residents”. The order was 


not quashed. 


53.  In the light of this information, the President of the Court’s Fifth 


Section decided on 23 July 2008 to lift the interim measure of 8 July 2008, 


specifying that the decision was taken on the assumption that the Court and 


the applicants would be given sufficient notice of any change in the 


authorities’ position for consideration to be given to a further measure under 


Rule 39 of the Rules of Court. 


54.  On 23 July 2008 the National Council for Cooperation on Ethnic and 


Demographic Issues, which includes representatives of non-governmental 


organisations and is presided over by the Director of the Ethnic and 


Demographic Matters Directorate at the Council of Ministers, discussed the 


issue. Representatives of the Sofia municipality were advised to refrain 


from measures seeking to resolve the problem in Batalova Vodenitsa at the 


expense of creating tension in other areas. The majority view was that the 
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Roma families living in Batalova Vodenitsa should not be evicted and their 


homes should not be demolished before a lasting solution was found. 


55.  According to a letter from the Director of Ethnic and Demographic 


Matters, sent in January 2009 in connection with the present application, the 


Sofia municipality was working on a programme for the revitalisation of 


Roma neighbourhoods. It was envisaged to construct temporary housing on 


several municipal plots of land. Partial initial financing of the construction 


work could be provided by the Government but other sources were needed 


as well. It was envisaged to encourage the Roma applying for housing to 


take jobs in the construction work under the relevant social employment 


schemes. The project’s elaboration, including architectural plans, was 


allegedly under way. The project concerned Roma families who moved to 


Batalova Vodenitsa before 1996. Those who settled there more recently had 


“to return to their previous homes”. 


56.  On 12 January 2010, in reply to a letter from residents protesting 


against the authorities’ failure to evict their Roma neighbours from Batalova 


Vodenitsa, Ms S., the district mayor, stated that the enforcement of the 2005 


eviction order had been postponed under pressure from members of the 


European Parliament and that the applicants had started proceedings in the 


European Court of Human Rights. The letter did not mention plans to secure 


alternative housing for the persons to be evicted. 


57.  According to media reports, in May 2010 plans to resettle the 


inhabitants of Batalova vodenitsa on other State or municipal property were 


discussed by the municipal authorities. 


58.  In their latest submissions of December 2010 the parties have not 


reported any progress in the realisation of such projects. 


59.  According to the applicants, the resettlement plans mentioned by the 


authorities are nothing more than empty promises. 


E.  Other relevant facts 


60.  In March 2006 a ten-year National Programme (2005-2015) for the 


Improvement of the Housing Conditions of Roma in Bulgaria was adopted 


by the Council of Ministers in the context of the international initiative 


entitled Decade of Roma Inclusion 2005–2015. 


61.  In September 2007, the Sofia municipal council adopted a plan for 


the implementation of the ten-year national programme in Sofia for the 


period 2007-2013. The document includes an analysis of the existing 


situation in respect of housing. 


62.  According to this analysis, overpopulated Roma settlements had 


formed over the years in Sofia and nothing had been done by the authorities 


in the past to address the ensuing problems. Having always been a 


marginalised group with minimal resources, the Roma cannot in practice 


acquire real property. Traditionally they occupy vacant land and construct 
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makeshift huts. Although most of them, being persons in need of housing, 


meet the relevant criteria for tenancy of municipal housing, this option does 


not work in practice owing to several factors, including the limited number 


of available municipal dwellings and unwillingness on the part of many 


Roma families to resettle in municipal flats. Their unwillingness could be 


explained partly by the lack of the necessary resources to cover the related 


expenses, such as utility bills, and partly by the animosities which often 


erupt between non-Roma residents of blocks of flats and Roma families 


moving in. 


63.  The ten-year National Programme and the 2007-2013 Sofia plan 


provide for the following actions, among others: elaborating municipal 


housing programmes, legalising buildings if they meet the relevant 


construction standards, constructing sewage and water-supply facilities in 


Roma neighbourhoods and providing information and assistance to those 


who apply for municipal housing. 


64.  The 2010 Monitoring report on the implementation of the Decade of 


Roma Inclusion 2005–2015 programme does not mention any progress 


having been made in respect of Roma housing. The concluding text of the 


report contains a recommendation to the relevant institutions and 


stakeholders to make timely use of the possibilities under Article 7(2) of 


Regulation (EC) No. 1080/2006 on the European Regional Development 


Fund. 


65.  According to media reports, in several regions in Bulgaria 


construction works are under way for the building of dwellings intended to 


house Roma who have been removed or are to be removed from land which 


they occupy unlawfully. 


II.  RELEVANT DOMESTIC LAW AND PRACTICE 


66.  Section 65 of the Municipal Property Act empowers the mayor to 


order the repossession of real property belonging to the municipality and 


occupied by others if they have no legal right to occupy it. The mayor’s 


order is amenable to judicial appeal. Its enforcement is effected by the 


police. 


67.  The new paragraph 5 of section 65, added in May 2008, provides 


that persons occupying municipal real property without a legal basis cannot 


avail themselves of sections 72-74 of the Property Act, which bestow 


certain rights on holders of property belonging to another (under certain 


conditions, the right to reimbursement for improvements, and to withhold 


the property pending such reimbursement). 


68.  According to section 92 of the Property Act, read in conjunction 


with its other provisions, buildings belong to the owner of the land except 


where the right to construct a building has been lawfully conveyed by the 


owner to another person. Prior to 1996 it was not possible under Bulgarian 
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law to acquire State or municipal property through adverse possession. 


Since 1996, state and municipal property, if it is of the category of “private 


state property”, may in principle be acquired by private persons through 


adverse possession, under a number of conditions. Through a transitory 


provision introduced in 2006, the running of the ten-year prescription period 


was suspended and the suspension is still in force. 


69.  The categorisation of persons in need of housing and the possibility 


of applying for municipal housing are governed by municipal regulations 


issued by each municipality in accordance with section 45a of the Municipal 


Property Act. These regulations, which differ from city to city, usually 


require candidates to have had their registered address in the town for more 


than five years, to have no real property of their own, and to have resources 


that do not exceed a certain maximum. Typically the application must be 


made in writing on a form and be accompanied by a number of documents. 


The decision whether to recognise the need is taken by a municipal 


commission and is amenable to judicial appeal. Among the candidates 


recognised as being in need of housing, homeless persons and those living 


in dangerous and unhealthy conditions have priority. 


70.  In accordance with sections 43 and 45 of the Municipal Property 


Act, an emergency stock of municipal flats may be used to house for up to 


two years persons whose dwellings are unsafe as being in danger of 


collapsing and persons with severe social or health problems. 


71.  Under sections 4 and 5 of the Protection against Discrimination Act, 


in force since 1 January 2004, racially offensive statements may be 


considered discriminatory. The victim may file a complaint with the 


Commission for Protection against Discrimination (see, for example, 


Decision no. 178 of 25 July 2008, where that commission established that 


the anti-Roma language used in a television broadcast of 24 February 2007 


amounted to prohibited discrimination) or bring an action in court. Racially 


offensive statements may be criminally punishable under Articles 146 


and 148 of the Criminal Code. The proceedings must be initiated by the 


victim. Separately, incitement to racial hatred is an offence punishable 


under Article 162 of the Criminal Code. 


72.  At the time when the removal order of 17 September 2005 was 


issued and reviewed by the domestic courts, Bulgarian administrative 


procedure law did not enshrine the principle of proportionality. Since July 


2006, when the Code of Administrative Procedure entered into force, this 


principle is set out in Article 6 of the Code. 
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III.  RELEVANT INTERNATIONAL MATERIAL 


A.  The Council of Europe 


73.  On 18 October 2006 the Council of Europe’s European Committee 


of Social Rights delivered a decision on the merits of a complaint against 


Bulgaria brought by the European Roma Rights centre, a non-governmental 


organisation. The Committee found, inter alia, that “the lack of legal 


security of tenure and the non-respect of the conditions accompanying 


eviction of Roma families from dwellings unlawfully occupied by them 


constitute[d] a violation of Article 16 of the Revised European Social 


Charter, taken together with Article E”. Article 16 concerns the right of 


families to “appropriate social, legal and economic protection” and 


Article E prohibits discrimination in the enjoyment of the rights set forth in 


the Charter. 


74.  To reach its conclusion, the Committee found that the Bulgarian 


legislation allowing the legalisation of illegal constructions set conditions 


“too stringent to be useful in redressing the particularly urgent situation of 


the housing of Roma families”, a situation recognised by the Bulgarian 


Government. The Committee also considered that the authorities had 


tolerated the unlawful Roma settlements for long periods and were 


accordingly obliged to carefully balance town planning measures against 


“the right to housing and its corollary of not making individual[s] 


homeless”. The Committee further found that by failing to take into 


consideration the specificity of the living conditions of Roma and strictly 


applying the rules on legalisation of buildings to them, Bulgaria had 


discriminated against Roma families, whose situation differed not least as a 


consequence of State non-intervention over a certain period. Similarly, there 


was discrimination on account of the authorities’ failure to take into account 


that Roma families ran a higher risk of eviction, and the authorities’ failure 


systematically to find alternative accommodation for the evicted families. 


75.  On 5 September 2007 the Committee of Ministers of the Council of 


Europe adopted a resolution in the case in which it noted, inter alia, the 


Bulgarian delegation’s statement before it that Bulgaria intended to amend 


the Territorial Planning Act to allow for easier legalising of existing 


buildings and construction of social housing. 


76.  In its 2005 Recommendation on improving the housing conditions of 


Roma the Committee of Ministers of the Council of Europe called upon 


member States, inter alia, to use proportionate response to illegal Roma 


settlements and seek, where possible, solutions acceptable for all parties. 


Also, eviction measures should include consultation with the community or 


individual concerned, reasonable notice, provision of information, a 


guarantee that the eviction will be carried out in a reasonable manner and 


alternative housing measures. As to daily life in existing settlements, the 
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authorities should provide the same level of services as to other groups of 


the population and should, beyond that, promote better management 


including adequate management of neighbourhood conflicts. Housing 


policies should be tailored to the specific situations of the Roma 


communities. 


77.  In its 2008 Recommendation on policies for Roma and/or Travellers 


in Europe, the Committee of Ministers of the Council of Europe called upon 


Member States, inter alia, to ensure that decisions adopted by local 


authorities in the relevant area would not have a discriminatory effect on 


Roma. 


78.  In its Resolution 1740(2010) on the situation of Roma in Europe and 


relevant activities of the Council of Europe, the Parliamentary Assembly of 


the Council of Europe noted with concern that the process of Roma 


integration in Europe had not reached its objectives over the last twenty 


years, that Roma people were still regularly victims of intolerance, 


discrimination and rejection based on deep-seated prejudices and that the 


situation of Roma with regard to education, employment, housing, health 


care and political participation was far from satisfactory. The Assembly 


stated that adopting national strategies was insufficient in the absence of 


implementation measures at local and regional levels. It urged member 


States, inter alia, to promote a positive image of diversity, address 


stereotypes and prejudices, react strongly to racist discourse by public 


officials and tackle hate speech vis-à-vis Roma, be it in the media, politics 


or in civil society. As regards housing, the Assembly urged member States 


to take urgent measures to prevent forced evictions of Roma camps and 


settlements and – in cases of unavoidable evictions – ensure that such 


evictions were carried out only when all procedural protections required 


under international human rights law were in place, including the provision 


of adequate alternative housing and compensation for expropriation and 


losses of moveable possessions damaged in the process of eviction and, in 


the absence of such procedural protections in the existing domestic law, 


introduce legislation on evictions providing safeguards and remedies in 


accordance with international standards. 


79.  The Council of Europe’s Commissioner for Human Rights, in his 


2009 Recommendation on the implementation of the right to housing stated, 


inter alia, that States should specify in legislation that positive measures are 


justified in order to promote full and effective equality provided that there 


was an objective and reasonable justification for such measures. 


B.  The European Union 


80.  In October 2009 the EU Agency for Fundamental Rights issued a 


comparative report on the housing conditions of Roma and travellers in the 


EU. 
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81.  According to the report, significant numbers of Roma in Europe live 


in unauthorised settlements. For example, in 2002 an estimated 70% of 


houses in urban Romani developments in Bulgaria were illegally built, in 


1999 in Greece approximately 63,000 Roma lived in unregulated 


encampments and in 2008 in France most Roma groups lived in squalid 


shantytowns. 


82.  The report also mentioned cases of forced evictions of such 


encampments, in particular in Italy and Greece. 


C.  The United Nations Organisation 


83.  The United Nations Committee on Economic, Social and Cultural 


Rights, in its General Comment no. 7 concerning forced evictions and the 


right to adequate housing under the International Covenant on Economic, 


Social and Cultural Rights, stated, inter alia, that evictions should not 


render persons homeless or more vulnerable to human rights violations. 


Also, evictions must meet a number of conditions, such as prior consultation 


with the persons to be evicted, the giving of adequate and reasonable notice 


as to when the eviction will take place and the availability of judicial 


remedies. If those evicted cannot provide for themselves, States should take 


all reasonable measures, utilising all available resources, to ensure the 


provision of adequate alternative housing. 


THE LAW 


I.  ALLEGED VIOLATIONS OF THE CONVENTION IN THE EVENT 


OF ENFORCEMENT OF THE ORDER OF 17 SEPTEMBER 2005 


84.  The applicants alleged that if the order of 17 September 2005 was 


enforced and they were removed from their homes in Batalova Vodenitsa, 


that would amount to inhuman and degrading treatment contrary to Article 3 


and violate their right to respect for their homes under Article 8. They 


further complained, relying on Article 13, that the authorities failed to 


consider proportionality issues and, relying on Article 14, that their removal 


would be discriminatory. They also complained that Article 1 of 


Protocol No. 1 would be violated. 
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A.  The parties’ submissions 


1.  The applicants 


85.  The applicants submitted that the houses where they lived and had 


their registered address were their homes regardless of the fact that they had 


not been built lawfully. Nothing had been done for decades to remove the 


applicants. For people as desperately poor and outcast as them the 


expectation that the inactivity would last was a basis to build lives on. The 


applicants had the right to respect for their homes and deprivation of one’s 


home was a most extreme form of interference with this right. 


86.  The applicants considered that the real aim pursued by the 


authorities was to free the terrain so that it could be leased or sold to a 


private entrepreneur for development and to “rid” the district of an 


unwanted Roma “ghetto”. Those were illegitimate aims. 


87.  In the applicants’ view, the Government’s attempt to use the 


neighbours’ protests to justify the eviction order was based on the fallacious 


assumption that the disorder and lack of sanitation complained of could not 


be remedied as long as the applicants’ community was present. This was to 


assume that a Roma community such as the applicants’ inherently produced 


disorder and pollution and could not be controlled by ordinary policing. The 


racist nature of this assumption which underlay the Government’s argument 


was evident. While the issues raised in complaints by ethnic Bulgarian 


neighbours were serious and a cause for concern, it was unacceptable to 


seek to solve them through collective expulsion, without regard to 


individual conduct. That would be nothing less than collective punishment 


on the basis of ethnic origin. 


88.  The applicants stated that the authorities had never considered the 


applicants’ personal circumstances, never consulted them before issuing a 


removal order and never considered proportionality even in theory. On the 


contrary, the authorities had openly and publicly asserted that the applicants 


had no rights at all and that it had been necessary to defend the rights of the 


non-Roma inhabitants who wished to have the “ghetto” removed. On two 


occasions, in 2006 and in 2008, the authorities had sought to evict the 


applicants, despite the September 2005 agreement under which they had 


undertaken to provide shelter to the families concerned. That agreement had 


always remained a dead letter. The history of the problem and the 


authorities’ actions since 2005 had shown beyond doubt that the majority 


public opinion and the authorities were in favour of eviction, and that talk 


about a consensus towards helping the Roma families concerned was 


without substance. 


89.  The applicants protested against the Government’s reliance on 


private complaints in terms that disclosed clear racist prejudice, presenting 


the problems in the neighbourhood as rooted in the racial opposition 


between Roma and Bulgarians and seeking the unconditional “return of the 







 YORDANOVA AND OTHERS v. BULGARIA JUDGMENT 15 


 


Roma to their native places”. Moreover, in the applicants’ view, the 


Government’s submissions (see paragraphs 92-99 below) were replete with 


statements disclosing racial prejudice, such as their admission that the 


authorities sought to avoid “concentration of large groups of Roma 


population”, as if Roma people were a pest of sorts which needed to be kept 


to a minimum. The Government assumed gratuitously that Roma people had 


fraudulently taken advantage of municipal housing, or would do so. They 


relied on racist initiatives such as a petition condemning “discrimination 


against the Bulgarians”. The Government’s appeal to the Court to bow to 


majority public opinion, which was in favour of evicting the applicants, not 


only conflicted with fundamental human rights principles but also showed 


that the Bulgarian authorities were sensitive to, if not supportive of, public 


prejudice against the Roma. 


90.  In the applicants’ view, the Government’s argument that demolition 


of illegal constructions happened everywhere in Bulgaria, regardless of 


ethnic origin, was not convincing. The examples given by the Government 


concerned business properties or holiday retreats owned by persons far 


wealthier than the applicants, not poor persons’ only homes. The relevant 


question was whether the authorities would order the collective eviction of a 


non-Roma community of two hundred persons, including children, without 


compensation and without alternative shelter, leaving them on the street. In 


the applicants’ view, it was inconceivable that this should happen. The 


manner in which the applicants were being treated was clearly linked to 


their ethnic origin. 


91.  Lastly, the applicants stated that the houses they had built and their 


belongings were “possessions” within the meaning of Article 1 of 


Protocol No. 1 despite the fact that they did not own the land. 


2.  The Government 


92.  The Government submitted that while for many years nothing had 


been done to remove the Roma families who started settling in Batalova 


Vodenitsa towards the end of the 1960s, it had always been clear that they 


were occupying State and municipal land unlawfully. They did not own the 


land and could not claim ownership on the basis of the fact that they had 


built makeshift houses without authorisation and in violation of building 


rules. The applicants could not claim, therefore, that they had an expectation 


to be allowed to remain in Batalova Vodenitsa. For long periods the 


authorities had not implemented the urbanisation plans for the area, other 


matters having had priority. This delay did not mean that the applicants’ 


illegal presence was tolerated. 


93.  The matter had become urgent when citizens living in the 


neighbourhood had started complaining about the Roma families’ 


behaviour. In support of the above, the Government submitted copies of 


handwritten complaints by non-Roma residents of Batalova Vodenitsa. 







16 YORDANOVA AND OTHERS v. BULGARIA JUDGMENT 


 


Most of them were addressed personally to the Government’s agent in the 


proceedings before the Court and were apparently drafted for the purposes 


of the present proceedings on unspecified dates at the end of 2008 or the 


beginning of 2009. They were entitled “complaints by the Bulgarians living 


in Batalova Vodenitsa” and started with the following words: “We complain 


against the Roma ...”. The grievances made were that the Roma disposed of 


their waste in various places, thus littering the area, kept animals, dried their 


laundry by hanging it out for everyone to see, engaged in stealing and 


disorderly and aggressive behaviour, drank and used drugs. According to 


the text of the complaints, the signatories appealed to have the Roma 


removed and “returned to their native places”, although on visual 


examination of the copies submitted to the Court it appears that these last 


words may have been added by the author of the main text, either before or 


after the text had been signed by the signatories. 


94.  The Government further maintained that the relevant authorities had 


established that the applicants’ makeshift buildings posed a sanitary risk, 


might collapse and did not meet fire safety requirements. Having considered 


the matter, the Sofia municipality had decided to remove the Roma 


settlement and go ahead with the plans to construct blocks of flats in the 


area. Referring to the Court’s judgment in the case of Öneryıldız v. Turkey 


[GC], no. 48939/99, ECHR 2004-XII, the Government considered that had 


the Bulgarian authorities remained inactive in the face of the safety and 


sanitary risks that the applicants’ settlement represented, they would have 


risked liability under the Convention for failure to discharge their positive 


obligation to protect life and health. 


95.  The Government further stated that problems in the integration of the 


Roma population were not uncommon and Bulgaria was not alone in this 


respect. The authorities had demonstrated their determination to secure 


equal rights for all citizens, irrespective of their origin. The National 


Council for Cooperation on Ethnic and Demographic Issues, which included 


representatives of non-governmental organisations and was presided over by 


the Director of Ethnic and Demographic Matters at the Council of Ministers, 


had dealt with the problems in Batalova Vodenitsa. Detailed plans to help 


Roma families find housing and jobs existed and were in the process of 


implementation in many towns in the country, including districts of Sofia. A 


relevant example was the creation in June 2008 of a special working group 


at the Sofia municipality to deal with the demolition of social dormitory 


buildings in another area, known as Selishte na Stroitelia and Vietnamski 


Obshtezhitia. The buildings had been damaged by their lawful and unlawful 


occupants, predominantly of Roma origin, and the working group was 


seeking possibilities of finding housing for them in separate districts of 


Sofia, “in order to avoid large concentrations of Roma people”. 


96.  The Government thus stated that the relevant authorities were 


working to find a lasting solution to the housing problem of the Roma 
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families concerned before reclaiming the municipal land they occupied in 


Batalova Vodenitsa. 


97.  The Government also submitted that the decision to remove the 


applicants’ houses was motivated solely by the need to enforce the law on 


illegal constructions and put an end to a situation which posed a sanitary 


risk and disfigured the city landscape. The authorities in any European 


capital would do as much. The applicants were not entitled to privileged 


treatment because of their ethnic origin or traditional lifestyle. They were 


not being treated in a discriminatory manner, measures against illegal 


occupation being undertaken regardless of the ethnicity of the persons 


concerned. The Government submitted information about orders for the 


demolition of illegal constructions in different parts of the country. 


Moreover, in their view, the one-sided presentation of the problems of the 


Roma population in Bulgaria by their self-appointed representatives seeking 


popularity stirred tension and provoked reactions from other ethnic groups. 


The Government were against such attempts to incite ethnic hatred. The 


reality was that there were two sides in the dispute: the lawful residents of 


the neighbourhood and the applicants, who occupied municipal land without 


title and “whose way of life is in contradiction with public norms and rules 


and in this sense generates tensions in society”. 


98.  The Government also appealed to the Court to take into account, in 


deciding the case, the reaction a finding of a violation of the Convention 


would prompt in Bulgarian society, precisely because Bulgarian society 


expected to see the law applied equally to persons from all ethnic groups. 


99.  Lastly, noting that for short periods four of the applicants had 


registered at addresses outside Batalova Vodenitsa, the Government 


submitted that such changes could also be observed in respect of other 


Roma inhabitants. Therefore, in the Government’s view, the supposition 


could be made that some of the persons concerned had “acquired flats”, sold 


them and then again registered in Batalova Vodenitsa with the aim of 


obtaining municipal flats. 


B. The Court’s assessment 


100.  Considering that the central issues in the present case concern the 


applicants’ rights under Articles 8 and 14 of the Convention, the Court will 


examine these complaints first. 


1.  Article 8 of the Convention 


101.  This provision reads, in so far as relevant: 


“1. Everyone has the right to respect for his private and family life, his home ... 


2. There shall be no interference by a public authority with the exercise of this right 


except such as is in accordance with the law and is necessary in a democratic society 
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in the interests of national security, public safety or the economic well-being of the 


country, for the prevention of disorder or crime, for the protection of health or morals, 


or for the protection of the rights and freedoms of others.” 


(a)  Whether the enforcement of the removal order would interfere with rights 


protected by Article 8 


102.  It is undisputed that the applicants and their families have lived for 


many years in the makeshift houses they or their ancestors built on State or 


municipal land in Batalova Vodenitsa. While for unspecified limited periods 


four of the applicants had their registered addresses outside that area, it is 


not disputed that they returned (see paragraphs 8, 12, 17, 43 and 99 above). 


The Government’s suggestion that some of the Roma living in the area may 


have registered there with the aim of obtaining municipal flats is not 


supported by any evidence. 


103.  In these circumstances, the applicants’ houses in Batalova 


Vodenitsa are their “homes” within the meaning of Article 8. This 


classification is a matter of fact independent of the question of the 


lawfulness of the occupation under domestic law (see McCann v. the United 


Kingdom, no. 19009/04, § 46, 13 May 2008). It follows that the applicants’ 


complaints concern their right under Article 8 to respect for their homes. 


104.  There is no doubt that the 2005 removal order, if enforced, would 


result in the applicants’ losing their homes and that, therefore, there would 


be an interference with their right to respect for their homes (see Ćosić 


v. Croatia, no. 28261/06, § 18, 15 January 2009). 


105.  Having regard to the fact that the case concerns the expulsion of the 


applicants as part of a community of several hundred persons and that this 


measure could have repercussions on the applicants’ lifestyle and social and 


family ties, it may be considered that the interference would affect not only 


their “homes”, but also their “private and family life” (see, similarly, 


Chapman v. the United Kingdom [GC], no. 27238/95, § 73, ECHR 2001-I). 


106.  The Court must examine, therefore, whether such interference, if it 


materialises, would be lawful and necessary in a democratic society for the 


achievement of one or several of the legitimate aims set out in paragraph 2 


of Article 8. 


(b)  Lawfulness 


107.  The Court is satisfied that the impugned removal order has a valid 


legal basis in domestic law (see paragraphs 29 and 66 above). 


108.  The question whether the applicable domestic legal framework and 


procedures meet the relevant Convention requirements appears to be in 


dispute. The Court will examine it below in the context of the question 


whether the interference, if it materialises, would be justified under 


Article 8 § 2. 
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(c)  Legitimate aim 


109.  The applicants alleged in essence that the removal order did not 


pursue a legitimate aim but was intended to benefit a private entrepreneur 


and to satisfy racist demands to free the area of an unwanted Roma 


settlement. The Government’s position was that the aim of the measure was 


to recover illegally occupied municipal land, realise plans for urban 


development and put an end to a situation involving safety and health risks 


which had given rise to complaints. 


110.  The Court observes that the order of 17 September 2005 did not 


contain a statement about its aim. It was based on a legal provision which 


concerns recovering a real property from persons who are not authorised to 


hold it (see paragraph 66 above). As it transpires from statements made by 


the mayor of the relevant district and from the Government’s submissions 


(see paragraphs 39, 42 and 92 above), putting an end to the unlawful 


occupation of the land by the applicants was, apparently, the main aim 


pursued by the impugned order. 


111.  As the Court has previously stated, it is legitimate for the 


authorities to seek to regain possession of land from persons who did not 


have a right to occupy it (see McCann v. the United Kingdom, cited above, 


§ 48 and Connors v. the United Kingdom, no. 66746/01, § 69, 27 May 


2004). 


112.  Furthermore, it is undisputed that the Batalova Vodenitsa 


settlement comprises buildings which do not meet the relevant construction 


requirements (see paragraphs 10-14 above). While it is true that the 


Government have not submitted evidence of concrete and imminent 


construction projects, there was a general intention on the part of the 


authorities to use the land occupied by the applicants for urban 


development. In particular, such plans for Batalova Vodenitsa had been 


made and amended several times in the past, including well before 2005 


(see paragraphs 9, 15 and 26 above). 


113.  Unlike the applicants, the Court fails to see an indication of 


improper motives in the authorities’ plans to transfer the land to a private 


investor for development purposes (see paragraph 27 above). Improvement 


of the urban environment by removing unsightly and substandard buildings 


and replacing them with modern dwellings meeting the relevant 


architectural and technical requirements is a legitimate aim in the interests 


of economic well-being and the protection of the health and the rights of 


others and may in principle justify interference with rights under Article 8 


of the Convention (see a similar approach in Buckley v. the United 


Kingdom, 25 September 1996, §§ 62 and 63, Reports of Judgments and 


Decisions 1996-IV, and Chapman, cited above, §§ 80-116). 


114.  The Court observes, in addition, that it is undisputed that the 


applicants’ homes lack sewage and sanitary facilities. The Government also 


alleged that there was a risk of some makeshift houses collapsing. In the 
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Court’s view, while there is no clear evidence of the authorities having 


considered these issues from the point of view of the needs of those most 


concerned – the applicants –, it must be acknowledged that there is a 


legitimate public interest in taking measures to cope with hazards such as 


those that may stem from an unlawful settlement of makeshift houses 


lacking sewage and sanitary facilities. Indeed, this was admitted by 


representatives of the Batalova Vodenitsa residents in the text of the 


agreement which they signed with the municipal authorities on 


28 September 2005 (see paragraphs 11 and 34 above). 


115.  Lastly, the Court finds unconvincing the applicants’ argument that 


the authorities envisaged building plans as a mere pretext and that the real 


aim of the removal order was nothing more than a racist attempt to rid the 


area of the presence of all Roma. As noted above, there is sufficient 


evidence of genuine plans for urban development in the area and health and 


safety hazards and it is legitimate for the authorities, in the interests of 


economic well-being and the protection of health and of the rights of others, 


to seek to address these problems. 


116.  It follows that the impugned measure, if enforced, would have a 


legitimate aim under Article 8 § 2 of the Convention. The salient issue in 


the present case concerns “necessity in a democratic society” within the 


meaning of that provision and the Court’s case-law. 


(d)  Necessity in a democratic society 


i.  General principles 


117.  An interference will be considered “necessary in a democratic 


society” for a legitimate aim if it answers a “pressing social need” and, in 


particular, if it is proportionate to the legitimate aim pursued. While it is for 


the national authorities to make the initial assessment of necessity, the final 


evaluation as to whether the reasons cited for the interference are relevant 


and sufficient remains subject to review by the Court for conformity with 


the requirements of the Convention (see, among other authorities, Smith and 


Grady v. the United Kingdom, nos. 33985/96 and 33986/96, 27 September 


1999, §§ 88, ECHR 1999-VI). 


118.  In this regard, a margin of appreciation must be left to the national 


authorities, who by reason of their direct and continuous contact with the 


vital forces of their countries are in principle better placed than an 


international court to evaluate local needs and conditions. This margin will 


vary according to the nature of the Convention right in issue, its importance 


for the individual and the nature of the activities restricted, as well as the 


nature of the aim pursued by the restrictions. The Court has noted the 


following relevant considerations in this respect: 


(i) In spheres involving the application of social or economic policies, 


including as regards housing, there is authority that the margin of 
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appreciation is wide, as in the urban or rural planning context where the 


Court has found that “[i]n so far as the exercise of discretion involving a 


multitude of local factors is inherent in the choice and implementation of 


planning policies, the national authorities in principle enjoy a wide margin 


of appreciation” (see, for example, Buckley, cited above, p. 1292, § 75 in 


fine, and Ćosić, cited above, § 20); 


(ii) On the other hand, the margin of appreciation left to the authorities 


will tend to be narrower where the right at stake is crucial to the individual’s 


effective enjoyment of intimate or key rights. Since Article 8 concerns 


rights of central importance to the individual’s identity, self-determination, 


physical and moral integrity, maintenance of relationships with others and a 


settled and secure place in the community, where general social and 


economic policy considerations have arisen in the context of Article 8 itself, 


the scope of the margin of appreciation depends on the context of the case, 


with particular significance attaching to the extent of the intrusion into the 


personal sphere of the applicant (see, among many others, Connors, cited 


above, § 82); 


(iii) The procedural safeguards available to the individual will be 


especially material in determining whether the respondent State has 


remained within its margin of appreciation. In particular, the Court must 


examine whether the decision-making process leading to measures of 


interference was fair and such as to afford due respect to the interests 


safeguarded to the individual by Article 8 (see Buckley, cited above, 


pp. 1292-93, § 76, and Chapman, cited above, § 92). The “necessary in a 


democratic society” requirement under Article 8 § 2 raises a question of 


procedure as well of substance (see McCann, cited above, § 26); 


(iv) Since the loss of one’s home is a most extreme form of interference 


with the right under Article 8 to respect for one’s home, any person at risk 


of an interference of this magnitude should in principle be able to have the 


proportionality and reasonableness of the measure determined by an 


independent tribunal in the light of the relevant principles under Article 8, 


notwithstanding that, under domestic law, he has no right of occupation (see 


Kay and Others v. the United Kingdom, no. 37341/06, § 67-8 and 74, 


21 September 2010 and Orlić v. Croatia, no. 48833/07, § 65, 21 June 2011). 


This means, among other things, that where relevant arguments concerning 


the proportionality of the interference have been raised by the applicant in 


domestic judicial proceedings, the domestic courts should examine them in 


detail and provide adequate reasons (ibid., §§ 67-69); 


(v) Where the national authorities, in their decisions ordering and 


upholding the applicant’s eviction, have not given any explanation or put 


forward any arguments demonstrating that the applicant’s eviction was 


necessary, the Court may draw the inference that the State’s legitimate 


interest in being able to control its property should come second to the 


applicant’s right to respect for his home (ibid). 
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ii.  Application of those principles to the facts of the case 


α)  The Court’s approach in the present case 


119.  Seeing that the applicants have been ordered to leave under a final 


binding removal order but its enforcement has been postponed and a 


significant period has elapsed since then (see paragraphs 35, 52 and 56 


above), the Court must examine separately (i) whether the removal order, as 


it was issued and reviewed by the courts in 2005-2006, was justified under 


Article 8 § 2 and (ii) whether other events or measures taken by the 


authorities since then may affect the Court’s conclusion on what is 


necessary in a democratic society. 


β)  Whether the order of 17 September 2005 was justified under Article 8 § 2 


120.  There is no doubt that the authorities are in principle entitled to 


remove the applicants, who occupy municipal land unlawfully (see 


paragraph 111 above). 


121.  The Court notes, however, that for several decades the national 


authorities did not move to dislodge the applicants’ families or ancestors 


and, therefore, de facto tolerated the unlawful Roma settlement in Batalova 


Vodenitsa (see paragraphs 8, 17 and 92 above). In its view, this fact is 


highly pertinent and should have been taken into consideration (see, for 


example, Orlić v. Croatia, § 70, cited above). While the unlawful occupants 


cannot claim any legitimate expectation to remain, the authorities’ inactivity 


has resulted in the applicants’ developing strong links with Batalova 


Vodenitsa and building a community life there. The principle of 


proportionality requires that such situations, where a whole community and 


a long period are concerned, be treated as being entirely different from 


routine cases of removal of an individual from unlawfully occupied 


property. 


122.  The impugned removal order was based on section 65 of the 


Municipal Property Act, under which persons unlawfully living on 


municipal land can be removed regardless of any special circumstances, 


such as decades-old community life, or possible consequences, such as 


homelessness. Under the relevant domestic law, as in force at the time, the 


municipal authorities were not required to have regard to the various 


interests involved or consider proportionality (see paragraphs 38, 66 and 72 


above). Relying on this legal framework, the municipal authorities did not 


give reasons other than to state that the applicants occupied land unlawfully 


and, in the judicial review proceedings, the domestic courts expressly 


refused to hear arguments about proportionality and the lengthy period 


during which the applicants and their families had lived undisturbed in 


Batalova Vodenitsa (see paragraphs 29-31 and 36-38 above). 


123.  In cases such as the present one, this approach is in itself 


problematic, amounting to a failure to comply with the principle of 
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proportionality. Under Article 8 of the Convention, the removal order 


against the applicants can only be considered “necessary in a democratic 


society” for a legitimate aim if it answers a “pressing social need” and, in 


particular, if it is proportionate to the legitimate aim pursued (see the 


case-law cited in paragraphs 121 and 122 above). 


124.  The Court further observes that it is undisputed that the houses of 


most applicants do not meet basic sanitary and building requirements, which 


entails safety and health concerns. It considers, however, that in the absence 


of proof that alternative methods of dealing with these risks have been 


studied seriously by the relevant authorities, the Government’s assertion 


that the applicants’ removal is the appropriate solution is weakened and 


cannot in itself serve to justify the removal order. 


125.  Indeed, the Bulgarian authorities have recognised, as can be seen 


from their long-term programmes and declarations on Roma inclusion and 


housing problems, as well as from projects realised in other parts of Sofia or 


elsewhere in the country, that a wide range of different options are to be 


considered in respect of unlawful Roma settlements. Among those are 


legalising buildings where possible, constructing public sewage and water-


supply facilities and providing assistance to find alternative housing where 


eviction is necessary (see paragraphs 60-63, 65, 69, 70, 73-83 and 95 


above). While some of these options are directly relevant to achieving 


appropriate urban development and removing safety and health hazards, the 


Government have not shown that they were considered in the case at hand. 


126.  In addition, it is noteworthy that before issuing the impugned order 


the authorities did not consider the risk of the applicants’ becoming 


homeless if removed. They attempted to enforce the order in 2005 and 2006 


regardless of the consequences and, while they signed an agreement 


containing an undertaking to secure alternative shelter, they later 


disregarded it and declared that the risk of the applicants’ becoming 


homeless was “irrelevant” (see paragraphs 27-42 above). The Court 


considers, however, that in the specific circumstances of the present case, in 


view, in particular, of the long history of undisturbed presence of the 


applicants’ families and the community they had formed in Batalova 


Vodenitsa, the principle of proportionality required that due consideration 


be given to the consequences of their removal and the risk of their becoming 


homeless. 


127.  The Court also notes that there is no indication that the construction 


plans invoked by the Government ever moved close to the stage of 


implementation. The Government have not shown, therefore, that the land 


was urgently needed for the public need they mentioned. Proportionality in 


cases such as the present one is inextricably linked to the use for which the 


authorities seek to recover the land. In principle, in cases where the 


domestic authorities have considered these matters, the Court would 


normally accept their conclusion unless manifestly unreasonable. As there is 
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no evidence of such an attempt, the Court cannot but attach less weight to 


the alleged importance of the development plans for the land currently 


occupied by the applicants. 


128.  Furthermore, it transpires from statements made by municipal 


officials and the Government’s submissions before the Court that at the 


local level, in the present case, the authorities have refused to consider 


approaches specially tailored to the needs of the Roma community on the 


ground that such an attitude would amount to discrimination against the 


majority population. In this connection, in the Court’s view, there would 


appear to be a contradiction between, on the one hand, adopting national 


and regional programmes on Roma inclusion, based on the understanding 


that the applicants are part of an underprivileged community whose 


problems are specific and must be addressed accordingly, and, on the other 


hand, maintaining, in submissions to the Court, as the respondent 


Government did in this case, that so doing would amount to “privileged” 


treatment and would discriminate against the majority population (see 


paragraphs 41, 60-63 and 95-98 above). 


129.  The latter argument fails to recognise the applicants’ situation as an 


outcast community and one of the socially disadvantaged groups (see 


D.H. and Others v. the Czech Republic [GC], no. 57325/00, § 182, ECHR 


2007-IV, with further references). Such social groups, regardless of the 


ethnic origin of their members, may need assistance in order to be able 


effectively to enjoy the same rights as the majority population. As the Court 


has stated in the context of Article 14 of the Convention, that provision not 


only does not prohibit a member State from treating groups differently in 


order to correct “factual inequalities” between them but, moreover, in 


certain circumstances a failure to attempt to correct inequality through 


different treatment may in itself give rise to a breach of Article 14 (see 


D.H. and Others v. the Czech Republic, cited above, § 175; “Case relating 


to certain aspects of the laws on the use of languages in education in 


Belgium” v. Belgium (Merits), judgment of 23 July 1968, Series A no. 6, 


§ 10; Thlimmenos v. Greece [GC], no. 34369/97, § 44, ECHR 2000-IV; and 


Stec and Others v. the United Kingdom [GC], no. 65731/01, § 51, ECHR 


2006-...). In the context of Article 8, in cases such as the present one, the 


applicants’ specificity as a social group and their needs must be one of the 


relevant factors in the proportionality assessment that the national 


authorities are under a duty to undertake. 


130.  The above does not mean that the authorities have an obligation 


under the Convention to provide housing to the applicants. Article 8 does 


not in terms give a right to be provided with a home (see, Chapman, cited 


above, § 99) and, accordingly, any positive obligation to house the homeless 


must be limited (see O’Rourke v. the United Kingdom (dec.), no. 39022/97, 


ECHR 26 June 2001). However, an obligation to secure shelter to 


particularly vulnerable individuals may flow from Article 8 of the 
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Convention in exceptional cases (ibid.; see, also, mutatis mutandis, Budina 


v. Russia (dec.), no. 45603/05, 18 June 2009). 


131.  It is also true that the applicants themselves have not been active in 


seeking a solution (see paragraphs 13, 43 and 51 above). It appears that they 


are reluctant to seek social housing at least partly because they do not want 


to be dispersed, find it difficult to cover the related expenses and, in general, 


resent the radical change of their living environment that moving into 


blocks of flats would entail. However, Article 8 does not impose on 


Contracting States an obligation to tolerate unlawful land occupation 


indefinitely (see Chapman, cited above, § 96, which concerns a very 


specific and relatively narrow positive obligation to facilitate itinerant way 


of life which is determinative of an identity). 


132.  The relevant point in this case is, nonetheless, that the 


disadvantaged position of the social group to which the applicants belong 


could and should have been taken into consideration, for example, in 


assisting them to obtain officially the status of persons in need of housing 


which would make them eligible for the available social dwellings on the 


same footing as others. This has been recognised by the Bulgarian 


authorities in their national and regional programmes but that did not result 


in practical steps being taken in the present case (see paragraphs 55-59 and 


61-65 above). 


133.  In general, the underprivileged status of the applicants’ group must 


be a weighty factor in considering approaches to dealing with their unlawful 


settlement and, if their removal is necessary, in deciding on its timing, 


modalities and, if possible, arrangements for alternative shelter. This has not 


been done in the present case. 


134.  In sum, the Court finds that the respondent Government failed to 


establish that the removal order of 17 September 2005 was necessary in a 


democratic society for the achievement of the legitimate aims pursued. 


γ)  Whether events since 2005-2006 would render the enforcement justified 


135.  It is true that in the years since September 2005 the fate of the 


Batalova Vodenitsa area has been the subject of negotiations, discussions 


and examination by consultative bodies such as the National Council for 


Cooperation on Ethnic and Demographic Issues. The Council apparently 


recommended consideration of alternative modes of action and a more 


balanced solution. The Government and the local authorities in Sofia 


declared on several occasions that they planned to find a solution to the 


applicants’ housing problem by providing them with alternative shelter (see 


paragraphs 33, 44, 55, 57 and 96 above). It is also true that several 


programmes on Roma housing problems have been adopted at the national 


and regional level in Bulgaria (see paragraphs 60-63 above) and that, 


apparently, some projects in other locations have been undertaken. All this 


may suggest that the authorities are seeking a proportionate approach, 
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combining the enforcement of building planning rules with positive 


measures to assist the individuals concerned. 


136.  The Court cannot but observe, however, that these discussions and 


programmes were not part of a formal procedure before a body in which 


power to modify the impugned order for the applicants’ removal was vested 


and, in any event, they did not result in any legal act concerning the 


applicants concretely. The order of 17 September 2005 has remained in 


force and is still enforceable. Although the mayor of the relevant district 


suspended the applicants’ removal temporarily, it is significant that, as it 


appears from the material submitted to the Court, there has been no decision 


to re-examine the order of 17 September 2005 or tie its enforcement to the 


implementation of appropriate measures to secure respect for the applicants’ 


Article 8 rights (see paragraphs 41, 45-48 and 56 above). 


137.  In these circumstances, it cannot be considered that the above-


mentioned post hoc discussions have secured the fair decision-making 


process that is indispensable for the discharge of the respondent State’s 


duties under Article 8 of the Convention or that “necessity in a democratic 


society” was otherwise demonstrated. 


138.  The Government have also argued that repeated complaints by 


neighbours, including in 2008 and 2009, would justify the enforcement of 


the removal order (see paragraphs 93 and 97 above). 


139.  It appears undisputed between the parties that, before 2005 and 


since then, there have been repeated complaints by residents of blocks of 


flats adjacent to the land at issue in which two main issues were raised: 


(i) sanitary risks mainly related to the lack of sewage and the fact that the 


applicants’ homes do not meet building requirements and (ii) offences and 


disturbances of public order allegedly committed by the residents of the 


unlawful settlement in Batalova Vodenitsa (see paragraphs 20-25, 42 in fine, 


56, 93 and 97 above). 


140.  On the first issue, the Court has already found that health risks of 


that kind could in principle justify the impugned measures, had it been 


demonstrated – which is not so in the present case – that the removal order 


respected the principle of proportionality (see paragraphs 120-134 above). 


141.  As to the second issue, the Court accepts that the authorities were 


under a duty to act in response to the neighbours’ allegations about offences 


and disturbances in the area. It was their responsibility to apply the law and, 


if necessary, investigate the alleged offences and sanction the individuals 


concerned. The respondent Government have not provided any evidence of 


such action having been taken. 


142.  Some of the neighbours’ complaints, however, also contained 


illegitimate demands, such as to have the applicants “returned to their native 


places” (see paragraph 93 above). It is also clear that the situation that 


obtained was characterised by tension that risked fuelling animosity 


between two social and ethnic groups. It was therefore important to act in 
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such a manner that the authorities were not seen as being influenced by 


hostile attitudes of one group against another. However, the Court is not 


convinced that these subsequently raised illegitimate demands played any 


role in the initial decision-making process for the issuing of the removal 


order in question. 


143.  In sum, the events since the removal order was issued and reviewed 


by the domestic courts do not provide a basis for a conclusion that its future 


enforcement would be justified. 


(e)  Conclusion as regards Article 8 


144.  The above considerations are sufficient for the Court to reach the 


conclusion that there would be a violation of Article 8 in the event of 


enforcement of the deficient order of 17 September 2005 as it was based on 


legislation which did not require the examination of proportionality and was 


issued and reviewed under a decision-making procedure which not only did 


not offer safeguards against disproportionate interference but also involved 


a failure to consider the question of “necessity in a democratic society”. 


2.  Article 14 in conjunction with Article 8 


145.  The parties’ submissions are summarised in paragraphs 85-99 


above. In essence, the applicants complained that the removal order was 


based on racist attitudes against them and the Government maintained that 


the removal order was justified and that the applicants could not claim a 


privileged treatment. 


146.  It is undisputed that Article 14 applies in the present case, seeing 


that discrimination is alleged in relation to the applicants’ right to respect 


for their homes and private life and, therefore, in respect of issues falling 


within the ambit of Article 8 (see, for example, E.B. v. France [GC], 


no. 43546/02, § 47, 22 January 2008, and Larkos v. Cyprus [GC], 


no. 29515/95, § 28, ECHR 1999-I). 


147.  The Court observes, however, that the issue before it is whether a 


hypothetical future enforcement of the removal order would be 


discriminatory. The Court cannot speculate about the timing and modalities 


of any such enforcement and assess the Article 14 issue on the basis of a 


hypothetical scenario. For example, it cannot assume, as urged by the 


applicants, that the authorities would again seek to remove them at very 


short notice. 


148.  The Court also notes that the main argument of the applicants about 


discrimination concerns the allegation that the authorities were unduly 


influenced by hostile attitudes and complaints from neighbours. The Court 


has dealt with relevant aspects of these issues in the context of 


proportionality under Article 8 (see paragraphs 128-143 above). 
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149.  In these circumstances, the Court finds that no separate issue arises 


under Article 14 with regard to any future enforcement of the removal order 


of 17 September 2005. 


3.  Articles 3 and 13 of the Convention and Article 1 of Protocol No. 1 


150.  The applicants considered that in the event of enforcement of the 


order of 17 September 2005 there would also be violations of Articles 3 and 


13 of the Convention and Article 1 of Protocol No. 1. The Government 


disputed this. 


151.  The Court, noting that the enforcement of the order of 


17 September 2005 has been suspended, cannot speculate about the 


modalities of any future enforcement and cannot assume, as urged by the 


applicants, that the authorities would again seek to remove them at very 


short notice or would not offer alternative shelter where appropriate. Nor 


can it assume that the authorities would damage their belongings or would 


not allow time to move them. The municipal authorities had stated their 


intention to issue a separate demolition order in the event of enforcement of 


the impugned removal order (see paragraph 31 above). 


152.  In any event, the Court has already found that the enforcement of 


the removal order of 17 September 2005 would violate the applicants’ rights 


under Article 8 on the grounds that it was issued and reviewed in a manner 


which did not secure the minimum procedural safeguards. In these 


circumstances, there is no reason to doubt that the respondent Government 


would comply with the present judgment and would not act in violation of 


the Convention by removing the applicants on the basis of a deficient order. 


153.  For the reasons set out above, the Court finds it unnecessary to 


examine the above complaints separately. 


II.  OTHER ALLEGED VIOLATIONS OF THE CONVENTION 


154.  The applicants alleged that, apart from any violation of the 


Convention that would occur in the event of the future enforcement of the 


removal order, the authorities had already violated their rights under 


Articles 3, 8, 13 and 14. 


155.  In particular, in their view, the unjust and arbitrary manner in 


which the authorities had acted – seeking summarily to remove them after 


decades of tolerating their presence, disregarding signed agreements and 


legitimate concerns, moving on the basis of racially biased complaints by 


non-Roma inhabitants and demonstrating clear indifference to the 


applicants’ becoming homeless, amounted to treatment of such gravity that 


it could be characterised as degrading. That treatment was in any event 


discriminatory. 


156.  The Government considered that all the actions complained of were 


lawful and justified under the Convention. 
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157.  The Court accepts that the applicants’ situation in September 2005, 


when they and their families were given only several days to leave their 


decades-old homes, was unenviable. The Court has already found that 


Article 8 would be violated in the event of the removal order of 


17 September 2005 being enforced (see paragraph 144 above). 


158.  It is further relevant that the authorities accepted to suspend the 


enforcement of the removal order. The Court finds unconvincing the 


applicants’ argument that, despite the above, they were subjected to 


treatment beyond the threshold of severity required under Article 3 or 


suffered a separate violation of Article 8 as a result of the very fact that the 


authorities announced their decision to remove them and made preparatory 


moves. It should not be overlooked that the applicants knew at all relevant 


times that they occupied municipal land unlawfully and could not expect to 


remain there indefinitely. 


159.  It is true that serious cases of discriminatory statements by public 


officials or failure by the authorities to react to racist statements may 


constitute violations of Article 14 or even Article 3 (see Moldovan 


v. Romania (no. 2), nos. 41138/98 and 64320/01, §§ 111-14, ECHR 


2005-VII (extracts), with further references). The Court cannot exclude 


furthermore that a failure to react to discriminatory attitudes and statements 


could amount to a violation of Article 14 in conjunction with other 


Convention provisions, including Article 8. 


160.  The Court notes, however, that that the applicants’ main complaint 


concerns a potential violation of the their rights under Article 8. As regards 


the attitudes and statements complained of, Bulgaria has put in place legal 


protection mechanisms, such as the possibility to file complaints to the 


commission set up under the Protection against Discrimination Act or 


directly bring judicial proceedings. This mechanism apparently functions in 


practice as seen from relevant examples (see paragraph 71 above) and the 


applicants have not claimed that they could not resort to it. It cannot be said, 


therefore, that the national legal system left the applicants defenceless. They 


could bring legal proceedings with a view to having incidents of hate speech 


examined and obtain an authoritative condemnation of any racist statements, 


and compensation. 


161.  In sum, the Court, having examined in detail the complaints 


concerning the future enforcement of the removal order of 17 September 


2005 (see paragraphs 100-153 above), finds that the applicants have not 


established convincingly that the additional complaints formulated by them 


give rise to a separate issue under the Convention. 


III.  APPLICATION OF ARTICLE 46 OF THE CONVENTION 


162.  The Court finds it appropriate to consider the present case under 


Article 46 of the Convention, which reads as follows: 
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“1.  The High Contracting Parties undertake to abide by the final judgment of the 


Court in any case to which they are parties. 


2.  The final judgment of the Court shall be transmitted to the Committee of 


Ministers, which shall supervise its execution.” 


163.  The Court reiterates that, in the context of the execution of 


judgments in accordance with Article 46 of the Convention, a judgment in 


which the Court finds a violation of the Convention or its Protocols imposes 


on the respondent State a legal obligation not just to pay those concerned 


the sums awarded by way of just satisfaction, but also to choose, subject to 


supervision by the Committee of Ministers, the general and/or, if 


appropriate, individual measures to be adopted in its domestic legal order. 


Furthermore, it follows from the Convention, and from Article 1 in 


particular, that in ratifying the Convention the Contracting States undertake 


to ensure that their domestic legislation is compatible with it (see Maestri 


v. Italy [GC], no. 39748/98, § 47, ECHR 2004-I). 


164.  Contracting States’ duty in international law to comply with the 


requirements of the Convention may require action to be taken by any State 


authority, including the legislature (see Viaşu v. Romania, no. 75951/01, 


9 December 2008). 


165. In view of the relevant strict provisions in the Municipal Property 


Act, noted in the present judgment (see paragraphs 122 and 123 above), and 


the fact that the order of 17 September 2005 is still enforceable in Bulgarian 


law, it appears necessary to assist the respondent Government in the 


execution of their duty under Article 46 of the Convention. 


166.  In particular, in view of its findings in the present case, the Court 


expresses the view that the general measures in execution of this judgment 


should include such amendments to the relevant domestic law and practice 


so as to ensure that orders to recover public land or buildings, where they 


may affect Convention-protected rights and freedoms, should, even in cases 


of unlawful occupation, identify clearly the aims pursued, the individuals 


affected and the measures to secure proportionality. 


167.  In so far as individual measures are concerned, the Court is of the 


view that the execution of the present judgment requires either the repeal of 


the order of 17 September 2005 or its suspension pending measures to 


ensure that the authorities have complied with the Convention requirements, 


as clarified in the present judgment. 


IV.  APPLICATION OF ARTICLE 41 OF THE CONVENTION 


168.  Article 41 of the Convention provides: 


“If the Court finds that there has been a violation of the Convention or the Protocols 


thereto, and if the internal law of the High Contracting Party concerned allows only 


partial reparation to be made, the Court shall, if necessary, afford just satisfaction to 


the injured party.” 
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A.  Damage 


169.  The applicants claimed 10,000 euros (EUR) each for non-pecuniary 


damage. They stated that they had suffered from the fact that they had to 


live for years under the threat of homelessness and from the alleged racial 


bias in the authorities’ actions. The applicants requested that any award of 


damages should be made payable to the bank account of the Bulgarian 


Helsinki Committee. 


170.  The Government, objecting to the allegations about discrimination 


and racist attitudes on the part of the authorities, considered that the finding 


of a violation of the Convention would constitute sufficient just satisfaction. 


171.  In the present case, the Court found that there would be a violation 


of Article 8 of the Convention if the order of 17 September 2005 were 


enforced. In most cases concerning violations that have not already 


occurred, the Court considered that the finding of a violation was sufficient 


just satisfaction (see, mutatis mutandis, Raza v. Bulgaria, no. 31465/08, 


§ 88, 11 February 2010, with further references). It sees no reason to reach a 


different conclusion in this case. Furthermore, it is relevant that, as noted 


above, the applicants themselves have not been very active in seeking a 


solution that would allow them to put an end to their unlawful occupation of 


land in Batalova Vodenitsa (see paragraphs 13, 43 and 51 above). 


B.  Costs and expenses 


172.  The applicants claimed EUR 5,786.82 for costs and expenses 


relating to the domestic proceedings and the proceedings before the Court. 


This sum included legal fees for eighty-one hours of legal work at the 


hourly rate of EUR 70 and court fees in the amount of EUR 116.82. The 


applicants submitted copies of a legal fees agreement, a time sheet and 


receipts. They requested that any sums awarded under this head should be 


paid directly into the bank account of the Bulgarian Helsinki Committee, 


the organisation which provided them with legal assistance. 


173.  The Government considered that the claim was excessive as the 


hourly rate claimed allegedly exceeded several times the usual rates charged 


by lawyers in Bulgaria. 


174.  Having regard to the relevant criteria and considering that the 


number of hours of legal work claimed appears to be excessive, the Court 


awards EUR 4,000 in respect of costs and expenses. 


C.  Default interest 


175.  The Court considers it appropriate that the default interest should 


be based on the marginal lending rate of the European Central Bank, to 


which should be added three percentage points. 
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FOR THESE REASONS, THE COURT UNANIMOUSLY 


1.  Holds that there would be a violation of Article 8 of the Convention in 


the event of the enforcement of the order of 17 September 2005; 


 


2.  Holds that no separate issue arises under Article 14 of the Convention in 


conjunction with Article 8; 


 


3.  Holds that it is not necessary to examine separately whether there would 


be violations of Articles 3 and 13 of the Convention and Article 1 of 


Protocol No. 1 in the event of the enforcement of the order of 


17 September 2005; 


 


4.  Holds that no separate issue arises in respect of the applicants’ 


complaints under Articles 3, 8, 13 and 14 of the Convention about the 


authorities’ past actions and statements in relation to Batalova 


Vodenitsa; 


 


5.  Holds that the finding of a violation of Article 8 of the Convention 


constitutes in itself sufficient just satisfaction for any non-pecuniary 


damage sustained by the applicants; 


 


6.  Holds 


(a)  that the respondent State is to pay the applicants, within three 


months from the date on which the judgment becomes final in 


accordance with Article 44 § 2 of the Convention, EUR 4,000 (four 


thousand euros) in respect of costs and expenses, to be converted into 


Bulgarian levs at the rate applicable at the date of settlement, plus any 


tax that may be chargeable to the applicants, to be paid into the bank 


account of the Bulgarian Helsinki Committee
1
; 


(b)  that from the expiry of the above-mentioned three months until 


settlement simple interest shall be payable on the above amount at a rate 


equal to the marginal lending rate of the European Central Bank during 


the default period plus three percentage points; 


 


7.  Dismisses the remainder of the applicants’ claim for just satisfaction. 


                                                 
1.  Rectified on 5 June 2012: “, to be paid into the bank account of the Bulgarian Helsinki 


Committee” has been added. 
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Done in English, and notified in writing on 24 April 2012, pursuant to 


Rule 77 §§ 2 and 3 of the Rules of Court. 


 Fatoş Aracı Lech Garlicki 


 Deputy Registrar President 
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On 26 April 2012, almost 1,000 Roma


(around 250 families), living in an


informal settlement at Belvil in Belgrade


were forcibly evicted by the city


authorities.


Approximately 124 families were evicted


from their homes and resettled in metal


containers around Belgrade. Around 133


other families were forced to return to


inadequate housing in poor municipalities


mainly in southern Serbia. 


Other Belvil residents were not evicted that


day. The 93 “Sava Bridge” families were


notified in 2011 that they will be evicted


due to the European Investment Bank


(EIB)-funded  Sava Bridge development


project. These families have been assured


that they will be resettled into permanent


housing during 2013. 


 However, the families evicted on 26 April


were not part of this group. Amnesty


International considers this eviction to be a


forced eviction, due to the lack of adequate


notice, genuine consultation and adequate


resettlement by the Belgrade authorities.


The eviction also led to further human rights


violations, including of their rights to


freedom of movement and work. 


The impact of the April 2012 forced eviction


on Roma living at Belvil powerfully


demonstrates the need for a legal


framework to prevent any more forced


evictions in Serbia.


This briefing is based on research carried


out by Amnesty International in Serbia in


April and June 2012, and on continued


contact with the community. It focuses on


the eviction of 26 April 2012, and also


refers to the forthcoming eviction, also from


Belvil, of other Romani families, due to be


evicted before access roads to the Sava


Bridge are built (see page 10). 


failUre tO reSPeCt
iNterNatiONal StaNDarDS
International human rights standards


require states to ensure certain safeguards


prior to, during and after evictions. The


Belgrade authorities did respect some


international standards while conducting


the April 2012 eviction in Belvil: Roma and


their possessions were removed from their


homes without violence; UN representatives


were asked to observe the eviction and


NGOs including Amnesty International were


also present. 


However, the authorities completely failed


to apply crucial safeguards prior to the


eviction, including consultation with


affected communities to explore all feasible


alternatives to eviction and on resettlement.


They failed to provide people with


information, even on the reason for the


eviction, adequate notice or legal remedies,


and failed to provide adequate housing


options for resettlement. 


adeQUate notice


“They constantly tell us we will be evicted


soon, but nothing concrete is being said.


They constantly change the date. And we


don’t know what is going to happen to us.


They did promise something that we will get


assistance from our municipalities when we


go back, but how to believe this, if nothing


is set. Nothing on paper – just these changing


stories. They make promises they can’t keep.” 


I.A., resident of Belvil


Amnesty International considers that the


notice provided to Belvil residents was
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forced evictions


a forced eviction is an eviction which is


undertaken without legal protections such


as genuine consultation with affected


communities to identify all feasible


alternatives to evictions, provision of


adequate notice and legal remedies,


compensation, and adequate alternative


housing for those who cannot provide for


themselves. 







inadequate. Notices dated 12 March and 


4 April informed residents that they would


have to demolish their outbuildings and


houses within three or five days respectively,


but gave no date for the eviction. These


were also not distributed to all affected


families.  


Although the city had already informed


international organizations about the


planned date of the eviction, final notices


including the date were only served to the


residents by the city on Tuesday 24 April,


just before two short meetings held by the


city with the community. It was not made


clear until then to the families that they


would be evicted on Thursday 26 April. 


The fact that nearly 1,000 people did not


know the date of the eviction until two days


before demonstrates the Belgrade’s lack of


commitment to safeguarding people’s


rights. International standards require 


that sufficient notice is provided prior to


the eviction to enable genuine consultation,


access to remedies and developing adequate


resettlement solutions.


resettleMent oPtions


During the meetings on 24 April, Belvil


residents were given slips of paper by the


authorities with the name of the container


settlement to which they would be moved:


Jabučki rit, Kijevo, Makiš, Resnik and Dren.


Many had no idea where these new


settlements were. 


For example, 10 families who thought they


were going to a settlement at Rakovica,


were told just before they boarded the bus


that they were being taken to Resnik, where


they knew there had been racist


demonstrations by residents against the


resettlement of Roma in the area. 
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Left: The forced eviction of the Roma


settlement in Belvil, Belgrade, 26 April 2012


meant nearly 1,000 people lost their homes. 


Below: Racist graffiti in the village of Jabučki


Rit saying “Stop gypsyization”. Roma moved to


a container settlement nearby and were subject


to a racist attack a few days after their arrival.


Cover: Forced eviction of the Roma settlement


in Belvil, Belgrade, 26 April 2012. © Amnesty


International


“What freedom of movement


can you have in Resnik if


people want to kill us there?”


former belvil resident 
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JUstification and consUltation


The UN Committee on Economic, Social


and Cultural Rights (CESCR) has emphasized


that evictions may only be carried out as a


last resort, once all feasible alternatives


have been explored in genuine consultation


with affected people.  According to the


authorities, the eviction was necessary


primarily because of the “unhygienic state


of the settlement”. 


However, the authorities did not set up 


a consultation process with the Roma or


explore alternatives to eviction, such as


the possibility of improving conditions in the


settlement. Those being evicted were also


not consulted on the location or type of


resettlement sites. 


Alternatives to resettlement suggested by


Roma during the 24 April meetings were


ignored. One resident, D.M., whose brother


had some land in Belgrade on which he


could build his own house, asked for some


money for building materials, instead of


moving to a container. The city authorities


did not consider this option. 


His wife told Amnesty International: 


“We just want to live a normal life again. We


have a chance with this piece of land. If


we could only have our own house – we


would pay our bills, it would be ours. Why is


it better for them to keep us in containers


and pay electricity for us? We just want to


live a normal life like every human being –


we all want the same things.”  


At the 24 April meeting, Roma who were


not registered as residents in Belgrade


were informed that they and their


possessions would be taken back to their


original municipalities, and given 20,000


dinars (€200, provided by Belgrade) by


these municipal authorities. If necessary,


some would receive 80,000 dinars to repair


their houses. Residents pointed out that


they had come to Belgrade in order to find


work, and questioned whether their


municipalities would be able to help them.


They were not offered any alternative.


legal reMedies


International human rights standards


require that anyone who may be evicted 


is able to challenge decisions to evict them,


including before the courts and provided


with legal aid, if necessary. Belvil residents


were not provided with such a remedy.


Although the eviction notice provided for 


a complaints procedure, it did not allow


people to challenge the decision to evict


them. No provision was made for


compensation to be paid to Roma for any


losses of, or damage to any possessions in


the process of eviction.


iMPaCtS Of reSettleMeNt
“[A]t least [in Belvil] we could make a plan


for how we would survive each week, how


we will feed our children. Here we are


completely dependent on help. Our children


are hungry and I don’t know where to go


and earn some money to feed them.” 


Belvil resident sent to the Jabučki rit container


settlement. 


On 26 April, around 124 Romani families


were bussed to five racially segregated


container settlements on the edges of


Belgrade. Amnesty International considers


that these metal containers do not meet the


criteria for adequate housing, even when


defined as “temporary” accommodation.


Some Roma evicted in 2009 are still living


in metal containers on other sites. 


Four of the container sites chosen by the


authorities – Jabučki rit, Kijevo, Resnik and


Dren – are far from the centre of Belgrade.


They are isolated from other communities


and in some cases, far from health centres,


schools, municipal offices, shops and


amenities. The lack of affordable transport


means that Roma living there are unable to
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“There is no chance to live if


there is no work”, 


[d.b., former belvil resident] 
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work, or can only get to work with difficulty.


Many face difficulties in accessing health care.


Removed from their work, without money to


buy food, many Roma were initially dependent


on food parcels from humanitarian


organizations, until the city authorities


arranged for them to receive free meals.


JabUčki rit


Mila Stančić now lives in the Jabučki rit


container settlement, 26km from belvil. She has


to travel 16km to borča to collect her free meal,


five days a week. She told amnesty international


in June: “i spent eight years in belvil. i’m from


belgrade and my husband is from kosovo. in


belvil we used to work – we made decent money


selling old stuff at the market. Now my husband


earns 500 (€5) dinars a day – but he pays 100


dinars for the bus there and 100 for the bus


back. Sometimes he stays in belgrade and


sleeps on the streets. there are skinheads in


belgrade who want to kill roma, and he is afraid


when he walks past them on his way to and from


work.


“i gave birth prematurely on 17 May… the baby


is still in the hospital. three days after i gave


birth, i was going to borča where the kitchen is


and the bus inspector kicked me off the bus. i


tried to explain that i don’t have money [for a


ticket] and that i live in a container settlement,


and that i’m not receiving any help. after that i


waited for about an hour for the next bus. When


i got there, i was late and there was no more


food”. 


The inadequate resettlement options


provided to former Belvil residents have also


denied them access to   work, food, health


care and social security. By mid-August,


most people had still not received contracts


for their tenancy of the containers. Without


a contract, they had no registered address;


without an address, the authorities could not


process their applications for social welfare


payments, or to register for health care.


 


after belvil


serbia needs new laws 


against forced eviction  


index: eUr 70/015/2012 amnesty international October 2012


5


Left: The segregated container settlement at


Dren (Obrenovac municipality) is 26km from


Belvil in Belgrade. Roma who have moved there


are unable to find work locally.


Below: A resident at Dren container settlement


pointing out the proximity of marshland. The


authorities have promised to move residents to


another site.


“I don’t know if these containers


were given to us. Do we own


them? Maybe tomorrow they will


throw us out from here too.”


f.b. former belvil resident 
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HOW SerbiaN laW SHOUlD PrOteCt 
tHe riGHt tO HOUSiNG fOr rOMa


PreveNt fOrCeD eviCtiONS
 introduce legislation, including by amending
the existing law on Housing, to prohibit forced
evictions 


 the legislation should require that the following
safeguards are complied with before any eviction,
whether undertaken by any public or private actor:


 genuine consultation with affected communities


to identify all feasible alternatives to eviction;


 adequate and reasonable notice for affected


people prior to the eviction;


 information on the proposed evictions and, where


applicable, on the alternative purpose for which the


land or housing is to be used;


 safeguards relating to the process of the eviction


itself;


 Provision of legal remedies and legal aid, where


necessary;


 Provision of compensation for all losses; 


 Provision of alternative housing which complies


with international standards on adequacy of housing


– to all those who are unable to provide for


themselves;


 requires the authority to give a reasoned decision


for the eviction, providing a clear justification for


why the eviction is being carried out and how


alternatives were considered. 


 amend the law on General administrative
Procedure to prohibit evictions in inclement
weather and accelerated eviction procedures.


GUaraNtee aDeQUate HOUSiNG
 recognize and protect the right to adequate
housing as a legal right, which can be enforced
before the courts:


 including through legislative amendments, and


by ratifying article 31 of the revised european social


charter.


Serbia is obliged to guarantee the right to adequate housing, without
discrimination, under international standards.


the Serbian government should adopt, amend or review legislation, 
as recommended in the National roma Strategy, in order to:


PreveNt


GUaraNtee







 introduce standards to ensure adequacy of
housing including requirements of habitability,
durability, location and availability of services,
facilities and infrastructure, in line with
international standards: 


 all municipalities should comply with these


standards while constructing new housing, legalizing


settlements, or resettling communities.


PrOHibit DiSCriMiNatiON
 amend the anti-Discrimination law to prevent
and prohibit discrimination in the right to adequate
housing, including racial segregation in housing.
Such legislative provisions should:


 apply to both public and private sectors;


 establish a mechanism to monitor all trends


which may result in racial segregation in housing


and to combat such trends.


PUt riGHtS iNtO PraCtiCe
the serbian government should work with municipal


authorities, and, using existing strategies:


 implement a time-bound and measurable
action Plan on the improvement and legalization of
informal settlements throughout Serbia, drawing on


measures identified in the 2003 Poverty reduction


strategy, the 2007-10 guidelines for the


improvement and legalization of informal roma


settlements, and the 2010 strategy for improvement


of the status of roma in the republic of serbia; 


 increase funding and resources for the


implementation of measures for the legalization or


regularization of informal settlements and upgrading


of water, electricity, roads and other basic services


wherever possible; 


 ensure that living conditions in informal


settlements conform at least to the minimum


standards of communal infrastructure, as envisaged


in the law on the spatial Plan of serbia (2010-


2020);


 ensure that local authorities allocate funds in


their budgets for improving the conditions in


informal settlements.


 establish a framework to confer legal security
of tenure on people who currently lack the
minimum degree of tenure status, in genuine
consultation with the affected communities. 


where settlements cannot be improved to minimum


standards, authorities should:


 identify resettlement options for people living
in informal settlements which cannot be
regularized, ensuring that any relocation complies
with international standards on evictions, provides
adequate alternative housing, and does not result
in the creation of additional segregated
settlements.


 establish effective mechanisms for monitoring
all authorities, whether at the national or local
levels, to ensure that they act consistently with
these legal provisions and policies.


PrOHibit


PUt
©
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SeNt tO tHe SOUtH
More than 130 families forcibly evicted from


Belvil were not offered any alternative


housing in Belgrade, but were put on buses


and taken back to the municipalities where


they had last registered their residency.


Denying them resettlement in Belgrade


and forcibly returning them to their original


municipality is not only a violation of their


right to adequate housing, but also of the


rights to freedom of movement and


residence, enshrined in the International


Covenant on Civil and Political Rights. 


Municipal authorities in Niš, Leskovac 


and Vranje told Amnesty International that


arrangements to receive the evicted Roma


had been made hastily with Belgrade


officials the weekend before the eviction.


The European Commission stated that they


had urged the city to delay this aspect of


the eviction, so that more adequate


preparations could be made for those


being returned to the south.


The CESCR has emphasized that anyone


who cannot provide for themselves must be


provided with adequate alternative housing.


Many Roma were sent to inadequate


housing in informal or irregular settlements


which lack electricity, piped water, roads,


sewage and other basic facilities. Due to the


lack of consultation, others were sent back


to municipalities where they had nowhere


to live. With less than a week’s notice the


receiving municipalities had to find them


accommodation. 


In Leskovac, the authorities provided 11


homeless families with accommodation 


in a hostel; but at the beginning of August


they were required to leave when the hostel


owner needed the rooms; no alternative


accommodation had been provided by the


end of the month. In Niš, containers


promised by Belgrade were never delivered,


so an abandoned warehouse was provided


as accommodation. 


HOMeleSS aND WitHOUt Water 
aND SaNitatiON 


five families were sent back to Niš, a city in


southern Serbia, although they had no houses to


return to. the Niš city authorities provided them


with beds and other basic needs in a disused


warehouse, which had no running water or


electricity. the families – including a newly born


baby – remained without running water or


toilets for almost three months. in June,


temperatures reached over 38ºC.


the right to water, as defined by the CeSCr,


requires that water be in, or in the immediate


vicinity of, where people live. the families had to


collect water in plastic containers from a water


point in a gated marketplace, more than 115m


away. However, the market was only open


between 7am-3pm, and even then the market


authorities often denied them access. then, they


had to walk for an hour to collect water from the


city centre.


Despite assurances from the authorities that the


families would be provided with water, it was


only on 18 July, after several weeks of


campaigning by local NGOs and amnesty


international, that the water was connected.


amnesty international is now calling on the Niš


authorities to provide electricity in the


warehouse, and seek alternative adequate


housing for the families.


Some of those sent back to southern Serbia


in April 2012 had returned to Belgrade by


June, either because there was no work


available, or because they had nowhere to


live, or both. Many Roma have been returned


to the poorer municipalities in the south


more than once, such as those evicted from


the Gazela Bridge settlement in 2009 and


sent back to their municipalities.
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Above left: Kadrija Pelifanović and Miroslava


Mrković were returned to Masurica village; they


now live in a van while they try to rebuild their


burned out home.


Above right: Elvira Azemović, after her return


to Belgrade, lives in an informal settlement in


Vidikovac, June 2012.


Below: The Niš authorities took over two months


to connect this single tap in the warehouse


that the five Romani families had been sent to. 







HOMeleSS iN SUrDUliCa 


kadrija Pelifanović and his wife Miroslava


Mirković were returned to their village,


Masurica, in the southern municipality of


Surdulica, although they had informed the


belgrade authorities that their house had been


burnt down by a neighbour and they had


nowhere to live. after the Ministry of Work and


Social Policy intervened they were sent to the


city of vranje, 40km away, where they were


allowed to stay for six weeks in a former


children’s home. Surdulica municipality then


offered them an isolated and dilapidated house


in the mountains 11km from the town. the


house had no running water or  electricity.


the municipality did not even give the family


the keys to the house: the only option they had


was to return to their village.


kadrija Pelifanović borrowed a van to sleep in.


He cleared their ruined house down to the


foundations, but had no money to rebuild it. He


never received the 80,000 dinars (€800)


provided to some other returning families by the


municipality, because he and Miroslava had


been sent to vranje.  Without this assistance,


they could not start rebuilding their house.        


HOMeleSS – aND baCk iN belGraDe


elvira azemović was born in bojnik, one of the


poorest municipalities in southern Serbia. She


had no house there, as she had moved to


belgrade as a child. in 2009, elvira and her


husband were forcibly evicted from Gazela


bridge, another informal settlement in belgrade,


and sent back to bojnik. the mayor threw elvira


out of his office when she asked him for


accommodation. She stayed with neighbours


for three days, then returned to belgrade and


lived in belvil.


On 26 april, elvira was sent back to bojnik again:


she still had no house to go back to. She stayed


with her parents in a nearby village, but told


amnesty international that if the authorities


didn’t give her accommodation, she would go


back to belgrade.


by June 2012, elvira was living in vidikovac, an


informal settlement in belgrade: 


“they promised us that when they sent us back


to bojnik, our [municipal] Centre for Social Work


will be waiting for us, that we will get 20,000


dinars [€200] assistance and that those... who


do not have anything and are in the street, will


get accommodation, a place to live and lay their


heads, but this did not happen. Some got 20,000


dinars, some got 100,000 dinars. i got 20,000


dinars but no house, no accommodation. i


stayed with my relatives and neighbours for five


or six days. i realised that i had nowhere to stay


and i had to come back to belgrade. i made this


shack and this is where i live with my daughter


and my husband. i would like it if something


could be done for me, here or in the village back


home, it does not matter, it is important that i


have... a roof over my head and better living


conditions.” 


by July, she was in another part of Serbia,


picking peppers for 1,000 dinars (€10) a day, but


said she would then return to belgrade.


Belgrade authorities’ approach of returning


people to the South is not just contrary to


Serbia’s international obligations, it is also


not sustainable to send people back to poor


municipalities in the south where they


cannot find work. The government must


act to stop the city removing Roma from


Belgrade and consider alternative options.


index: eUr 70/015/2012 amnesty international October 2012


9


©
 A


m
n
es


ty
 I


n
te


rn
at


io
n
al


©
 A


m
n
es


ty
 I


n
te


rn
at


io
n
al







SeGreGatiON – tHe PrObleM,
NOt tHe SOlUtiON
In April 2012, the European Commission


agreed to allocate €3.6 million for the


provision of housing for those forcibly


evicted from Belvil. Roma resettled to


containers at Dren, Makiš, Kijevo, Resnik


and Jabučki rit were informed in June that


that they will be provided with permanent


housing in 2013. They will be offered units


in prefabricated housing, abandoned rural


houses or assistance with rebuilding their


own property. These options will also be


available to other evicted families living in


those same container settlements. A needs


assessment has been commissioned in six


municipalities in southern Serbia to which


Roma were returned. Measures identified


will be separately funded. 


Amnesty International welcomes the


intention to build permanent housing units


for evicted Roma, but is concerned about


the locations proposed by the Belgrade


authorities. Five of the six proposed sites


are far from the city centre, with poor public


transport links and services. So far the


biggest concern raised by Roma in 


the consultations with the Resettlement 


Working Group has been about employment.


However, during these consultations, they


have not been asked their opinions on the


proposed locations of the new settlements. 


Amnesty International is concerned that the


majority of the locations currently proposed


for the new housing units will result in the


segregation of Roma from other members


of the population, and deny them access


to work. 


Since 2009, the majority of Roma forcibly


evicted from Belgrade have been resettled


in isolated locations on the outskirts of


Belgrade, resulting in the creation of racially


segregated settlements. In 2011, the UN


Committee for the Elimination of Racial


Discrimination urged the Serbian


government to “avoid residential segregation


of minorities”. 


Racial segregation is a form of direct


discrimination, prohibited under the Serbian


Anti-Discrimination Law and the International


Convention on the Elimination of All Forms of


Racial Discrimination. The European Union


(EU) – as funders – and the City of Belgrade


need to ensure that the permanent housing


offered does not result in racial segregation. 


tHe Sava briDGe eviCtiON 


in 2010, the belgrade authorities announced


that roma living in the informal settlement of


belvil would be evicted in advance of the


construction of access roads to the Sava bridge,


funded by the european investment bank (eib).


a total of 93 families, who lived on the route of


the access road, were due to be evicted; others


were told they would be not be evicted. 


in april 2011, the 93 affected families were


provided with outline plans about their


resettlement in permanent housing, but they


heard nothing more until city officials came to


visit them in March 2012. On one visit, city


officials asked households to fill in forms


requesting accommodation in containers, and


told them that nothing else was planned for


them. Some people called the eib’s consultant


to ask what this meant, in the light of previous


promises. He told them not to sign anything, and


assured them that they would move into pre-


fabricated houses, as promised. in april, one


resident told amnesty international:


“the worst thing is that nobody is taking 


us seriously, nobody came to us to speak to us


individually and explain to us what is going to


happen and when... this is really unfair towards


us and our children. the way things were


presented to us in april last year, it seemed to us


we would have to leave the settlement soon, so


we did not prepare well for the winter, we did not


… collect wood and save money. i am worried


the same thing is going to happen now. i want


to know, so i can prepare for the winter. they


constantly change their minds, they give us


confusing information, one day they say we’ll


get pre-fab houses, the next day they say 


we’ll get containers and nothing else. the bank


[eib] said one thing, the city say something


contradictory and we have to cope with this


confusion. this is just so shameful”. 


in June 2012, the City finally agreed a


resettlement action Plan (raP) with the eib, and


met with the affected families to inform them


that they would be resettled into permanent


housing in 2013.


amnesty international welcomes the agreement


to resettle roma from belvil into prefabricated


housing. the city authorities must now ensure


that everyone entitled to resettlement is kept


fully and regularly informed on developments,


engage with them in full and meaningful


consultation on all aspects of the resettlement


and ensure that there is no racial segregation or


discrimination. the eib must also closely


monitor the process to ensure that the


resettlement is carried out, in accordance with


international human rights standards.


after belvil


serbia needs new laws 


against forced eviction  
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according to a survey conducted by the city in


October 2010, 92 of the 93 families interviewed


said that they wanted to stay in belgrade; 85


households said they were involved in collecting


and recycling scrap materials. Yet the proposed


resettlement sites for these families are again,


with one exception, located in isolated areas


between 25km and 70km from belgrade,


segregated from the local population, and where


there is little possibility of collecting scrap or


finding any other work. 


While the raP states that all 93 families are


entitled to resettlement, amnesty international


is concerned that not all of them will be


resettled by the city. by april, around 50 eligible


families had been bribed or intimidated by


romani individuals, allegedly acting on behalf of


the city, into leaving the settlement and had left


belvil. amnesty international urges the eib to


ensure that the families who left are contacted


and advised of their entitlements. 


index: eUr 70/015/2012 amnesty international October 2012


11


Above: Construction work on the Sava Bridge    


overshadows the Belvil settlement, Belgrade,


June 2012.


Right: The segregated container settlement 


at Dren, June 2012.
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CONClUSiON
The April 2012 forced eviction of Roma


from Belvil highlights how the Belgrade city


authorities are still failing to comply with


international human rights standards and


the devastating impacts that such evictions


have on people’s lives. 


Amnesty International believes that the only


way to stop such violations is for the


Serbian government to introduce legislation


which prohibits forced evictions. Such


legislation should also set out safeguards


that must be complied with prior to any


eviction, based on the UN basic principles


and guidelines on development-based


evictions and displacement and in


accordance with human rights standards. 


reCOMMeNDatiONS 
Amnesty International calls on the Serbian


government to:


 Introduce a legal framework in full


compliance with international human rights


law to prohibit all forced evictions, including


safeguards that must be complied with prior


to any eviction,  based on the basic


principles and guidelines on development-


based evictions and displacement; 


 Ensure, in co-operation with municipal


authorities, that all those evicted from Belvil,


in Belgrade and in the south, are provided


with adequate housing and employment


opportunities; 


 Develop and implement a meaningful


Action Plan on the improvement and


legalization of informal settlements


throughout Serbia.


Amnesty International calls on the City 


of Belgrade authorities to:


 Address the urgent needs of people living


in container settlements;


 Ensure that people forcibly evicted from


Belvil are provided with effective remedies; 


 Ensure that people who were forcibly


evicted are resettled as soon as possible 


in permanent housing which complies with


international standards on adequacy of


housing, that there is genuine consultation


with the communities on all aspects of this


resettlement, including location; 


 End forced evictions and ensure that all


future evictions comply with international


human rights standards;


 Co-operate with the European Investment


Bank to ensure that the eviction and


resettlement of the remaining Belvil residents


complies with international human rights


standards.


Amnesty International calls on the European


Commission to ensure that:


 Funding provided for the construction 


of housing for Roma does not result in the


creation of racially segregated settlements


for Roma, that the resettlement is carried


out in full consultation with the affected


community, and in accordance with


international standards;


 Plans developed for those returned to


southern municipalities ensure their access


to adequate housing, and to employment


opportunities. 


Amnesty International calls on the European


Investment Bank to:


 Ensure that the resettlement of Roma from


Belvil in advance of construction is carried


out in accordance with international


standards, in full consultation with the


community, ensures access to work, and


does not result in the creation of racially


segregated settlements.


amnesty international is a global movement of more than 3 million
supporters, members and activists in more than 150 countries and
territories who campaign to end grave abuses of human rights.


our vision is for every person to enjoy all the rights enshrined in the
Universal declaration of Human rights and other international human
rights standards.


we are independent of any government, political ideology, economic interest
or religion and are funded mainly by our membership and public donations.
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Staff from Amnesty International and the


Regional Centre for Minorities interview Roma


the day after the forced eviction of the Belvil


settlement.
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