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, hereinafter, the “Draft Law”

Markert and Mr Dürr from the Venice Commission’s Secretariat and Mr Ristovski for the Council 

n the Public Prosecutor’s Office 
prepared over the years on the prosecutor’s office in Ukraine, 



1604 (2003) on the Role of the Public Prosecutor’s Office in a 

Public Prosecutor’s Office 
(hereinafter, the “PPO”) in its previous opinions, finding 



Soviet “prokuratura”, the powers of the Prosecutor 

Prosecutors’ role outside the criminal justice system

This approach requires that the prosecutor’s offic

“

Article 122 of the Constitution: “The Procuracy of Ukraine is headed by the Procurator General of

or her resignation from office. (…)”.

on “the role of prosecution services outside the criminal law field”, 

https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=1608160&SecMode=1&DocId=1609216&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=1608160&SecMode=1&DocId=1609216&Usage=2


prosecution services should have such powers.”

under “common principles” that 
“

–
–
– iduals.”

“Where public prosecutors are entitled to take measures which cause an interference in the 

possible”, must now be read as requiring judicial control over every decision of a public 

“supervision over the respect for 

government and by their officials and officers”.

’s

Court of Ukraine’s decision of 30 September 2010

In a democratic country, there is no need for a prosecutor’s off

the power of the prosecutor’s office
the procuracy in Ukraine and help “to abandon” the old model of the 

was received and implemented through the Constitutional Court’s decision of 30 

https://wcd.coe.int/ViewDoc.jsp?Ref=Rec(2000)19&Language=lanEnglish&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383
https://wcd.coe.int/ViewDoc.jsp?id=1979395&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383
https://wcd.coe.int/ViewDoc.jsp?id=1979395&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383
https://wcd.coe.int/ViewDoc.jsp?id=376859&Site=CM
http://www.venice.coe.int/docs/2008/CDL-JD(2008)001-e.pdf
http://www.venice.coe.int/docs/2008/CDL-JD(2008)001-e.pdf
http://www.venice.coe.int/docs/2010/CDL-AD(2010)044-e.pdf


“prokuratura”. This model reflects a non
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on the Public Prosecutor’s Office
’s Office 



‘cases stipulated by 

‘
’



he term ‘illegitimate interference’ 

‘illegal 
interference’ 

‘overall’ activities’ of the Public Prosecutor's Office about its operation ‘as a whole’

that the same level of protection of individual’s rights applies as for ordinary 



the Prosecutors’ Council of Ukraine 

Prosecutors’ Council of Ukraine 

’ Council of Ukraine

liability for ‘contempt of the public prosecutor’ 
’

Any influence exerted upon an officer of a public prosecutor’s office with the 



‘ isrespect’ 

‘take the necessary measures to eliminate the threat’

that the ‘independence’ (or autonomy) of prosecutors is 

‘directly relating to the public 
unctions’.

independence’ in 

‘not
Higher Public Prosecutor except as specified below’.

‘instructions’ 
‘administrative orders’ ‘directly relating to the public prosecutor's exercise of prosecutorial 



functions’

The heading ‘Incompatibility Requirements’

‘Incompatibility Requirements’

source of the ‘rules of prosecutorial ethics’ 



free legal aid, which should to take over from the prosecutor’s office the representation of the 

–

prosecutor’s role in representing the interests of citizens or the state under 

“
”



“ ”

‘citizen’



The term “interests of the State” can be interpret

“legal ri
State”



no ‘procedural’ sense

ordinary’ 



regional public prosecutor’s offices can file a claim for revision of a judgement by the Supreme 

‘interview’

to release someone held under someone else’s purported authority 



definition of ‘work experience’ 



public prosecutor’s office.

a day before the visit of the Venice Commission’s 



–
–

f ‘regular … violation of prosecutorial ethics



since the obligation applies to ‘anyone who is aware’

prosecutor’s 





n’s Ukrainian citizenship given that loss of citizenship is a ground for dismissal in 

‘long time’

before the visit of the Commission’s delegation include the same 



opinion the day before the visit of the Commission’s delegation. However, the link between the 

Prosecutors’ Council of Ukraine





nd the Conference’s decisions are binding.



features of the old “prokuratura” system. 

the Public Prosecutor’s Office in a limitative way.

al Support to the Public Prosecutor’s Office

in a manner inconsistent with Ukraine’s 



inconsistent with Ukraine’s constitutional guarantees 

‘recommendations to the Prosecutor General’s Office’ does not seem sufficiently strong enough 



draft Law on the Public Prosecutor’s Office 
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prosecutor’s office the representatio
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as “legal rights of the 
State”.
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