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saqmeze gefgeni germaniis winaaRmdeg
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procedura

1. saqmes safuZvlad daedo ganacxadi # 22978/05, romelic 2005 wlis 
15 ivniss germaniis winaaRmdeg Seitana germaniis moqalaqem, b-nma magnus 
gefgenma (SemdgomSi „ganmcxadebeli“), adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis evropuli konvenciis (SemdgomSi „konvencia“) 34-e 
muxlis Sesabamisad. 

2. ganmcxadebeli amtkicebda, rom mopyroba, romelsac igi daeqvemdebara 
2002 wlis 1 oqtombers, policiis mier dakiTxvisas - biWis, J.-is adgilsamyo-
felis dadgenis Taobaze - warmoadgenda wamebas, rac ikrZaleba konvenciis 
me-3 muxliT. misi mtkicebiT, igi kvlav rCeboda am darRvevis msxverplad. 
is agreTve amtkicebda, rom mis mimarT dairRva konvenciis me-6 muxliT ga-
rantirebuli samarTliani sasamarTlo ganxilvis ufleba, romelic moicavs 
efeqtiani dacvis uflebas, aseve ufleba, ar misces TviTinkriminaciuli 
Cveneba, im TvalsazrisiT, rom me-3 muxlis darRveviT mopovebuli mtkice-
buleba dasaSvebad cnes misi saqmis sasamarTlo ganxilvisas.

3. ganacxadi gadaeca sasamarTlos mesame seqcias, xolo Semdgom - 
mexuTe seqcias (sasamarTlos reglamentis 52-e muxlis 1-li punqti). 2007 
wlis 10 aprilis gadawyvetilebiT, ganacxadi nawilobriv daSvebulad ga-
moacxada mexuTe seqciam, romelic Sedgeboda mosamarTleebisagan: pier 
lorenzeni, Tavmjdomare, sneJana botuCarova, volodimir butkeviCi, 
margarita caca-nikolovska, rait maruste, havier borego borego, rena-
te jageri, agreTve klaudia vesterdiki, seqciis registratori.

4. 2008 wlis 30 ivniss mexuTe seqciis palatam, Semdegi mosamarTleebis 
SemadgenlobiT: pier lorenzeni, Tavmjdomare, rait maruste, volodi-
mir butkeviCi, renate jageri, izabela bero-lefevre, miriana lazaro-
va trakovska, zdravka kalaidieva, agreTve klaudia vesterdiki, seqciis 
registratori, gamoitana gadawyvetileba. palatam erTxmad gadawyvita: 
ar iyo aucilebeli, mTavrobis pirveladi argumentis Taobaze daedgina, 
rom ar amowurula samarTlebrivi dacvis yvela Sidasaxelmwifoebrivi 
saSualeba. palatam eqvsi xmiT erTis winaaRmdeg daadgina, rom ganmcxade-
bels aRar SeeZlo pretenzia hqonoda konvenciis me-3 muxlis darRvevis 
msxverplis statusze. eqvsi xmiT erTis winaaRmdeg agreTve daadgina, rom 
ar darRveula konvenciis me-6 muxli.

5. 2008 wlis 19 seqtembriT daTariRebuli argumentebiT, romlebic 
sasamarTlos samdivnom 2008 wlis 26 seqtembers miiRo, ganmcxadebeli 
iTxovda saqmis didi palatisTvis gadacemas gansaxilvelad, konvenciis 
43-e muxlisa da reglamentis 73-e muxlis Sesabamisad, amtkicebda ra, rom 
dairRva konvenciis me-3 da me-6 muxlebi. 2008 wlis 1 dekembers didi pa-
latis kolegiam es moTxovna daakmayofila.

6. didi palatis Semadgenloba ganisazRvra konvenciis 27-e muxlis me-2 
da me-3 punqtebisa da reglamentis 24-e muxlis Sesabamisad.

7. ganmcxadebelma da mTavrobam saTiTaod waradgines mimoxilvebi ga-
nacxadis arsebiT mxaresTan dakavSirebiT da werilobiT upasuxes erTma-
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neTis mimoxilvebs. amasTanave, miRebuli iqna mesame mxaris, b-n fridrix 
van meTzlerisa da q-n silvia meTzleris - J.-s mSoblebis - komentarebi, 
romlebsac mexuTe seqciis Tavmjdomarem SesTavaza werilobiTi komen-
tarebis wardgena (konvenciis 36-e muxlis me-2 punqti da reglamentis 
44-e muxlis me-2 punqti). isini waradgenines advokatebma, b-nma e. kampf-
ma da b-nma h. Silingma, romlebic praqtikul muSaobas eweodnen mainis 
frankfurtSi. mesame mxaris damatebiTi argumentebi waradgina samarTle-
brivi dacvis fondma („Redress Trust“), londonSi dafuZnebulma adamianis 
uflebaTa dacvis arasamTavrobo organizaciam, romelic Tavmjdomarem 
moiwvia werilobiTi komentarebis warsadgenad (konvenciis 36-e muxlis 
me-2 punqti da reglamentis 44-e muxlis me-2 da me-3 punqtebi) da rome-
lic warmoadgines q-nma c. ferstmanma, direqtorma, da b-nma l. oetem, 
mrCevelma. mxareebma werilobiTi argumentebi waradgines mimoxilvebze 
(reglamentis 44-e muxlis me-5 punqti).

8. saqmis mosmena gaimarTa adamianis uflebaTa SenobaSi, strasburgi, 
2009 wlis 18 marts (reglamentis 59-e muxlis me-3 punqti).

sasamarTlos winaSe gamocxaddnen:

(a) mTavrobis saxeliT

q-ni vitling-vogeli, Ministerialdirigentin, iusticiis federaluri saminis-
tro, agenti,

b-ni j. a. froveini, maqs plankis saxelobis SedarebiTi sajaro samarTlisa 
da saerTaSoriso samarTlis institutis direqtori (emeritus), advokati,

b-ni m. bornmani, prokurori,
b-ni j. koxi, saolqo sasamarTlos mosamarTle, mrCevlebi.

(b) ganmcxadeblis saxeliT

b-ni m. hauSmeri,  advokati,
b-ni d. Smidti,  advokati;
b-ni b. van bekeri,  advokati,
b-ni Sulc-tornau,  advokati, mrCevlebi,
b-ni s. Stromi,
b-ni m. bolsingeri,  asistentebi.

sasamarTlom moismina b-n hauSmerisa da b-n froveinis gamosvlebi da 
maTi pasuxebi mosamarTleTa kiTxvebze.

faqtebi

I. saqmis garemoebebi

9. ganmcxadebeli daibada 1975 wels da amJamad sasjels ixdis Svolm-
Stadtis cixeSi, germania.
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A. J.-is motaceba da policiis mier gamoZieba

10. J. iyo bankirebis ojaxis umcrosi vaJi. isini cxovrobdnen 
frankfurtSi, mainze. igi icnobda ganmcxadebels, rogorc Tavisi dis 
nacnobs, romelic samarTlis fakultetis studenti iyo.

11. 2002 wlis 27 seqtembers ganmcxadebelma TerTmeti wlis J. Tavis 
binaSi, frankfurtSi, mainze, motyuebiT Seiyvana - moigona, rom mis das 
iq qurqi darCa. Semdeg man biWi daaxrCo.

12. Semdeg ganmcxadebelma J.-is mSoblebis sacxovrebel adgilze da-
tova baraTi, rom J. moitaca da erTi milioni evro moiTxova gamosasyi-
dis saxiT. baraTSi naTqvami iyo, rom Tu gamtaceblebi gamosasyids mii-
Rebdnen da moaxerxebdnen qveynis datovebas, mSoblebi kvlav SeZlebdnen 
Svilis naxvas. Semdeg ganmcxadebelma J.-is cxedari waiRo wyalsacavze, 
romelic kerZo sakuTreba iyo, birSteinTan axlos, frankfurtidan erTi 
saaTis savalze, da dambaSi damala. 

13. 2002 wlis 30 seqtembers, daaxloebiT dRis pirvel saaTze, ganmcxa-
debelma miiRo gamosasyidi Tanxa tramvais gaCerebaze. im droidan igi 
policiam Tavisi zedamxedvelobis qveS aiyvana. man gamosasyidi Tanxis 
nawili bankSi Seitana Tavis angariSebze, xolo darCenili nawili sakuTar 
binaSi damala. imave saRamos policiam igi frankfurtis aeroportSi da-
apatimra. dakavebisas mas saxe miwaze artymevines.

14. aeroportis hospitalSi igi eqimma gasinja. miRebuli Sokisa da ka-
nis dazianebis gamo, ganmcxadebeli frankfurtis policiis saTao ofisSi 
gadaiyvanes. mas gamomZiebelma oficerma M.-m Seatyobina, rom igi eWvmita-
nili iyo J.-is motacebaSi da ganumarta misi, rogorc braldebulis ufle-
bebi. kerZod, mas hqonda dumilisa da advokatTan Sexvedris ufleba. igi 
Semdgom dakiTxa M.-m im mizniT, rom gaego J.-is adgilsamyofeli. amasobaSi 
policiam gaCxrika ganmcxadeblis bina da aRmoaCina gamosasyidis saxiT mi-
Rebuli Tanxis naxevari da baraTi dagegmili danaSaulis Sesaxeb. ganmcxa-
debelma axsena, rom bavSvi sxva gamtacebelTan imyofeboda. Ramis Torme-
tis naxevarze mas advokat Z.-sTan Sexvedris neba darTes. Sexvedra, misive 
TxovniT, naxevari saaTis ganmavlobaSi gagrZelda. SemdgomSi man miuTiTa, 
rom F.R.-m da M.R.-m moitaces biWi da tbasTan axlos, qoxSi damales.

15. 2002 wlis 1 oqtombers, diliT, sanam M. samsaxurSi mividoda, 
frankfurtis policiis ufrosis moadgilem, b-nma daSnerma („D.“), sxva 
oficers, b-n enigkeiTs („E.“) ubrZana, mZime fizikuri tkivilis miyenebis 
muqariT - saWiroebis SemTxvevaSi ki aseTi tkivilis miyenebiT - ganmcxade-
blisgan gaego biWis adgilsamyofeli. D.-s daqvemdebarebuli departamen-
tebis ufrosebi adrec araerTgzis SewinaaRmdegebian amgvari RonisZiebis 
gamoyenebas (qvemoT ix. 47-e punqti). amis Semdeg gamomZiebeli E. daemuqra 
ganmcxadebels, rom Tu bavSvis adgilsamyofels ar gaamJRavnebda, mas 
tkivils miayenebda am saqmisTvis sagangebod gawvrTnili piri. ganmcxade-
blis TqmiT, gamomZiebeli agreTve daemuqra, rom sakanSi gamoamwyvdevda 
or uzarmazar Savkanian mamakacTan erTad, romlebic masze iZaladebdnen 
seqsualurad. aseve, gamomZiebelma mas ramdenjerme nikapze daartya da 
SeanjRria ise, rom erTxel Tavi kedelze miartymevina. mTavrobam uaryo, 

gefgeni germaniis winaaRmdeg



12

rom dakiTxvisas ganmcxadebels seqsualuri ZaladobiT daemuqrnen da 
fizikuri ziani miayenes. 

16. ganmcxadebelma, romelsac SeeSinda, rom mis mimarT muqaras aas-
rulebdnen, daaxloebiT 10 wuTSi gaamxila J.-is gvamis adgilsamyofeli.

17. Semdeg ganmcxadebeli waiyvanes birSteinSi, M.-sa da policiis sxva 
TanamSromlebTan erTad. man uari Tqva gamomZiebel E.-sTan erTad was-
vlaze. policia elodeboda videokameris motanas, raTa is waeRoT da-
naSaulis adgilze. Semdeg ganmcxadebelma, policiis sameTauro rgolis 
oficris brZanebis safuZvelze, zustad miuTiTa gvamis adgilsamyofeli, 
rac firze aRibeWda. policiam J.-is cxedari birSteinis wyalsacavTan 
axlos, dambaSi aRmoaCina, rogorc ganmcxadebelma miuTiTa. ganmcxade-
blis mtkicebiT, igi aiZules, fexSiSvels evlo tyeSi im adgilamde, sadac 
cxedari gadamala, da mieTiTebina misi zusti adgilmdebareoba. mTavro-
bam uaryo, rom ganmcxadebels fexSiSveli siaruli aiZules.

18. danaSaulis adgilis sasamarTlo-samedicino Semowmebis Semdeg po-
liciam aRmoaCina ganmcxadeblis manqanis saburavebis kvali birSteinis 
wyalsacavTan axlos. birSteinidan dabrunebis Semdeg, gamomZiebel M.-is 
mier dakiTxvisas, ganmcxadebelma aRiara J.-is motaceba da mokvla. Semd-
gomSi igi policiam waiyvana mis mierve miTiTebul sxvadasxva adgilas, 
sadac maT konteinerebSi aRmoaCines J.-is skolis savarjiSoebis rveuli, 
saskolo CanTa, tansacmeli da sabeWdi manqana, romelzec dawera Santa-
Jis werili. 2002 wlis 2 oqtombers Catarebulma J.-is cxedris autofsiam 
daadastura, rom J.-s gardacvalebis mizezi daxrCoba iyo. 

19. policiis dawesebulebaSi dabrunebis Semdeg ganmcxadebels neba 
darTes, Sexvedroda advokat N.-s, romelic dedamisma aiyvana da rome-
lic im diliT uSedegod cdilobda ganmcxadebelTan dakavSirebasa da 
Sexvedras.

20. 2002 wlis 1 oqtombriT daTariRebul policiis saqmis masalebSi 
frankfurtis policiis ufrosis moadgilem, D.-m aRniSna, rom mas sjero-
da, im diliT J.-is sicocxles didi safrTxe emuqreboda, saWmlis uqon-
lobisa da, aseve, gareT arsebuli temperaturis gamo, Tuki saerTod 
jer kidev cocxali iyo. im mizniT, rom gadaerCina bavSvis sicocxle, man 
ubrZana policiis oficer E.-s, ganmcxadebels damuqreboda iseTi Zlie-
ri tkivilis miyenebiT, romelic kvals ar datovebda. man daadastura, 
rom aRniSnul mopyrobas adgili eqneboda eqimis zedamxedvelobiT. D.-m 
agreTve aRiara, rom man policiis sxva TanamSromels ubrZana, moepove-
bina „simarTlis siTxe“, rasac ganmcxadeblis mimarT gamoiyenebda. Ca-
naweris mixedviT, muqara miznad isaxavda mxolod da mxolod bavSvis si-
cocxlis gadarCenas da ara motacebis saqmeze sisxlis samarTlebrivi 
devnis gagrZelebas. radgan ganmcxadebelma gaamJRavna J.-is cxedris ad-
gilsamyofeli tkivilis muqaris Sedegad, faqtobrivad, aranairi amgvari 
RonisZieba ar gamoyenebula mis mimarT.

21. policiis eqimis 2002 wlis 4 oqtombris samedicino daskvnam da-
adastura, rom ganmcxadebels hqonda hematoma (7sm x 5sm) mkerdis areSi, 
kanis dazianeba da sisxlCaqcevebi marjvena mklavsa da muxlebze, xolo 
wylulebi - terfebze. Semdgom samedicino daskvnaSi, romelic 2002 wlis 
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7 oqtombriT TariRdeba, aRniSnuli iyo, rom 2002 wlis 2 oqtombers, gan-
mcxadeblis gasinjvisas, mas mkerdis marcxena mxares aReniSneboda 5 sm. 
da 4 sm. diametris ori hematoma, agreTve, kanis garegani dazianeba da 
sisxliani ganakawrebi - marcxena mklavze, muxlebsa da marjvena fexze, 
xolo daxuruli wylulebi - terfebze. daskvnis mixedviT, dazianebaTa 
gamoxatuli kvali miuTiTebda imaze, rom isini miyenebuli iyo gasinjvamde 
ramdenime dRiT adre. dazianebis zusti mizezis dadgena SeuZlebeli iyo.

22. 2002 wlis 4 oqtombers - policiis, 2002 wlis 4, 14 da 17 oqtom-
bers - prokuroris, xolo 2003 wlis 30 ianvars saolqo sasamarTlos 
mier Semdgomi dakiTxvebisas ganmcxadebelma aRiara is, rac 2002 wlis 1 
oqtombers Caidina.

23. 2003 wlis ianvarSi frankfurtis prokuraturam sisxlis samarTle-
brivi devna daiwyo ganmcxadeblis braldebis safuZvelze - frankfurtis 
policiis ufrosis moadgilis, D.-isa da gamomZiebel E.-s winaaRmdeg - 
rom mas daemuqrnen 2002 wlis 1 oqtombers.

B. ganmcxadeblis saqmeze sisxlis samarTalwarmoeba

1. samarTalwarmoeba frankfurtis saolqo sasamarTloSi

(a) pirveladi ganacxadi samarTalwarmoebis akrZalvisa da mtkicebulebis 
dauSveblobis Taobaze

24. 2003 wlis 9 aprils, sasamarTlo mosmenis pirvel dRes, ganmcxa-
debelma, romelsac advokati warmoadgenda, Seitana pirveladi ganacxadi 
samarTalwarmoebis Sewyvetis Taobaze. am saCivris safuZveli iyo daki-
Txvisas, aRiarebiTi Cvenebis micemamde, gamomZiebel E.-s muqara sastiki 
tkivilis miyenebisa da seqsualuri Zaladobis Sesaxeb. ganmcxadeblis mt-
kicebiT, aRniSnuli mopyroba warmoadgenda sisxlis samarTlis sapro-
ceso kodeqsis 136-e muxlis (a) punqtisa (qvemoT ixileT punqti 61) da 
konvenciis me-3 muxlis darRvevas, da iTxovda mis winaaRmdeg aRZruli 
saqmis Sewyvetas.

25. ganmcxadebelma aseve Seitana alternatiuli pirveladi sarCeli, 
romliTac iTxovda imis aRiarebas, rom arc erTi gancxadeba, romlebic 
man gaakeTa gangrZobiTi (Fortwirkung) muqaris qveS sagamoZiebo organoebSi 
2002 wlis 1 oqtombers, ar gamoyenebuliyo sisxlis samarTalwarmoebi-
sas. garda amisa, ganmcxadebels aseve undoda, mieRwia imis aRiarebisTvis, 
rom akrZaluliyo (“Fernwirkung”) sisxlis samarTlis saproceso kodeqsis 
136-e muxlis (a) punqtis darRveviT mopovebuli mtkicebulebis yvela im 
elementis (magaliTad, bavSvis cxedari) gamoyeneba sisxlis samarTalwar-
moebisas, romlebic gamoZiebisaTvis cnobili gaxda aRiarebiTi Cvenebis 
- e.w. „Sxamiani xis nayofis“ - Sedegad.

26. pirveli pirveladi sarCelis sapasuxod, frankfurtis saolqo sa-
samarTlom 2003 wlis 9 aprils ar daakmayofila ganmcxadeblis moTxo-
vna sisxlis samarTalwarmoebis Sewyvetis Taobaze. rogorc sasamarTlom 
aRniSna, ganmcxadeblis sarCelis mixedviT, gamomZiebeli E. mas daemuqra, 
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rom policiis dawesebulebisaken vertmfreniT miemarTeboda specialis-
ti, romelic, im SemTxvevaSi, Tu J.-is adgilsamyofels ar gaamJRavnebda, 
yovelgvari kvalis datovebis gareSe mas iseT autanel tkivils miayeneb-
da, romlis msgavsi manamde arasdros ganecada. muqaris dasasabuTeblad, 
E.-m vertmfrenis frTebis xmauris imitacia gaakeTa. E. agreTve daemuqra 
ganmcxadebels, rom sakanSi or Savkanian zangTan erTad Caketavda, romle-
bic mas gaaupatiurebdnen. igi inatrebda, rom arasodes dabadebuliyo. 
sasamarTlom daadgina is faqti, rom ganmcxadebels daemuqrnen didi tki-
vilis miyenebiT, Tu igi msxverplis adgilsamyofels ar gaamJRavnebda. 
Tumca, sasamarTlom ar daadastura, rom ganmcxadebels aseve daemuqrnen 
seqsualuri ZaladobiT, an gamoiyenes Zaladobis sxva forma. ganmcxade-
blis mimarT tkivilis miyenebis muqara ukanono iyo sisxlis samarTlis 
saproceso kodeqsis 136-e muxlis (a) punqtis, agreTve, ZiriTadi kanonis 
1-li muxlisa da 104-e muxlis 1-li punqtis mixedviT (qvemoT ixileT pun-
qtebi 59 da 60) da warmoadgenda konvenciis me-3 muxlis darRvevas.

27. Tumca, ganmcxadeblis mimarT konstituciuri uflebis darRvevis 
miuxedavad, sasamarTlom daadgina, rom Sedegad, sisxlis samarTalwar-
moeba ar iyo akrZaluli da SeiZleboda SemdgomSi gagrZeleba. sasamarT-
lom agreTve daadgina, rom marTalia, kanonmdeblobiT akrZaluli iyo, 
magram gamoZiebis aRniSnuli meTodebis gamoyenebas ar SeuzRudavs dac-
vis uflebebi, rac sisxlis samarTalwarmoebis gagrZelebas daabrkoleb-
da. erTi mxriv, ganmcxadeblis mimarT wayenebuli seriozuli braldebisa 
da, meore mxriv, gamoZiebis dros ukanono qmedebis gamo, kanonis uze-
naesoba ise gansakuTrebulad da miuReblad ar darRveula, rom sisxlis 
samarTalwarmoeba Sewyvetiliyo.

28. ganmcxadeblis meore pirvelad sarCelTan dakavSirebiT, frankfur-
tis saolqo sasamarTlom daadgina, rom sisxlis samarTlis saproceso 
kodeqsis 136-e muxlis (a) punqtis Sesabamisad, ganmcxadeblis mier po-
liciis, prokurorisa da raionuli sasamarTlosaTvis micemuli yvela 
aRiarebiTi Cveneba da gancxadeba iyo dauSvebeli, radgan mopovebuli iyo 
dakiTxvis akrZaluli meTodebiT. 

29. sasamarTlom daadgina, rom 2002 wlis 1 oqtombers gamomZiebelma 
E.-m gamoiyena dakiTxvis akrZaluli meTodebi - sisxlis samarTlis sa-
proceso kodeqsis 136-e muxlis (a) punqtis mniSvnelobiT - rac gamoixata 
autaneli tkivilis miyenebis muqariT, Tu ganmcxadebeli ar gaamJRavneb-
da bavSvis adgilsamyofels. amdenad, ganmcxadeblis mier am akrZaluli 
sagamoZiebo RonisZiebis Sedegad micemuli nebismieri Cveneba iyo dauSve-
beli mtkicebuleba. mtkicebulebis dauSveblad cnoba (Beweisverwertungs-
verbot) ar exeboda mxolod ukanono muqaris Sedegad micemul Cvenebas. is 
aseve exeboda yvela Semdgom Cvenebas, romlebic ganmcxadebelma am dRis 
Semdeg misca sagamoZiebo organoebs kodeqsis 136-e muxlis (a) punqtis 
darRvevis gangrZobadi efeqtis TvalsazrisiT.

30. gamoZiebis akrZaluli meTodis gamoyenebiT gamowveuli proce-
duruli Seusabamobis gamosworeba SesaZlebeli iqneboda mxolod im Se-
mTxvevaSi, Tu ganmcxadebels winaswar ganumartavdnen, momdevno dakiTx-
vebis dawyebamde, rom tkivilis miyenebis muqaris qveS micemuli misi wina 
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Cveneba ar gamoiyeneboda mtkicebulebad mis winaaRmdeg. Tumca, ganmcxa-
debels ganemarta mxolod misi ufleba, ar mieca Cveneba da ar miawo-
des informacia arasaTanadod mopovebuli mtkicebulebis dauSveblobis 
Sesaxeb. amdenad, mas ar mieca aucilebeli „kvalificiuri instruqcia“ 
(qualifizierte Belehrung) Semdgomi gancxadebebis gakeTebamde.

31. Tumca, sasamarTlom SezRuda dauSvebeli mtkicebulebis wesi ze-
moxsenebul mtkicebulebebTan dakavSirebiT da ar daakmayofila ganmcxa-
deblis moTxovna, rom sasamarTlo ganxilvaze dauSveblad ecnoT akrZa-
luli sagamoZiebo meTodebis Sedegad mopovebuli mtkicebulebis yvela 
is elementi - magaliTad, bavSvis cxedari - romlebic sagamoZiebo orga-
noebisaTvis cnobili gaxda ganmcxadeblis Cvenebis Sedegad („Fernwirkung“). 
sasamarTlom daadgina:

„... adgili ar hqonda sisxlis samarTlis saproceso kodeqsis 136-e muxlis 
(a) punqtis darRvevis grZelvadian efeqts, rac niSnavs, rom mtkicebu-
lebebi, romlebic cnobili gaxda Cvenebis micemis Sedegad, SeiZleba ar 
iyos gamoyenebuli [mtkicebulebad]. am TvalsazrisiT, palata eTanxmeba 
Semrigeblur pozicias (Mittelmeinung), romelsac iziareben Teoretikosebi 
da romelic gvxvdeba sasamarTlo gadawyvetilebebSi ... romlis mixedvi-
Tac saqmis konkretul garemoebebSi daculi unda iqnas [interesebis] ba-
lansi, kerZod, unda gaiTvaliswinon is garemoeba, dairRva Tu ara uxeSad 
marTlwesrigi, gansakurebiT ki fundamenturi uflebebi, agreTve gasaTva-
liswinebelia gamosaZiebeli danaSaulis simZime. braldebulis fundamen-
tur uflebebSi Carevis simZimis balansis dadgena - mocemul SemTxvevaSi 
fizikuri Zaladobis muqara da im danaSaulis simZime, romelSic mas edeba 
brali da romelic unda iqnas gamoZiebuli - bavSvis dasrulebuli mkvle-
loba - aseve, im mtkicebulebis dauSveblad cnoba, romelic cnobili gax-
da braldebulis mier Cvenebis micemis Semdeg, kerZod, gardacvlili bavS-
vis aRmoCena da autofsiis Sedegebi - miiCneva araproporciulad.

(b) raionuli sasamarTlos ganaCeni

32. sasamarTlo ganxilvis dawyebis dRes ganmcxadeblis pirveladi ga-
nacxadebis Taobaze zemoxsenebuli ganCinebis gamotanis Semdeg samarTa-
lwarmoeba gagrZelda. momdevno dRes, bralis wayenebisas, ganmcxadebel-
ma aRiara J.-is mkvleloba, magram ganacxada, rom Tavdapirvelad es gan-
zraxva ar hqonda. misi advokatis mtkicebiT, bralis aRiarebiT ganmcxa-
debels undoda pasuxismgeblobis aReba Cadenil danaSaulze, miuxedavad 
2002 wlis 1 oqtombers, dakiTxvisas gamoyenebuli meTodebisa. radgan 
samarTalwarmoeba gagrZelda, mtkicebulebis yvela sxva elementi, mopo-
vebuli ganmcxadeblis Tavdapirveli Cvenebis micemisas, romelTa dauSve-
blad cnoba undoda ganmcxadebels, miRebuli iqna. 2003 wlis 28 ivliss, 
sasamarTlo ganxilvis dasasruls, ganmcxadebelma aRiara, rom igi Ta-
vidanve apirebda bavSvis mokvlas. meore aRiarebiTi Cveneba man aRwera 
rogorc „Tavisi mZime braldebis gacnobierebis“ erTaderTi saSualeba 
da „udidesi SesaZlo apologia bavSvis mkvlelobisTvis“. 

33. 2003 wlis 28 ivliss frankfurtis raionulma sasamarTlom gan-
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mcxadebels msjavri dasdo inter alia adamianis mkvlelobasa da motacebaSi, 
gamosasyidis miRebis mizniT, ramac msxverplis sikvdili gamoiwvia. sa-
samarTlom uvadod Tavisuflebis aRkveTa Seufarda da damnaSaved cno 
gansakuTrebiT mZime danaSaulis CadenaSi, rac maqsimalur sasjels iTva-
liswinebda (qvemoT ixileT punqti 63).

34. sasamarTlom daadgina: saqmis ganxilvisas ganmcxadebels ganemar-
ta, rom mas hqonda dumilis ufleba da rom arc erTi misi wina gancxadeba 
ar gamoiyeneboda mis winaaRmdeg, riTac, Sesabamisad, misces yvela auci-
lebeli kvalificiuri instruqcia. Tumca, ganmcxadebelma kvalificiuri 
instruqciis Semdgom aRiara J.-is motaceba da mkvleloba. sasamarTlo 
ganxilvaze misi gancxadebebi danaSaulis dagegmvis Taobaze warmoadgen-
da arsebiT, Tu ara erTaderT, safuZvels sasamarTlos mier faqtis da-
sadgenad. gancxadebebs aseve daemTxva J.-is dis Cveneba - SantaJis weri-
lisa da danaSaulis dagegmvis baraTis Sesaxeb, romlebic ganmcxadeblis 
binaSi aRmoaCines. danaSaulis Cadenis faqtis dadgena eqskluziurad 
efuZneboda ganmcxadeblis mier bralis aRiarebas sasamarTlo sxdomaze. 
mtkicebulebis sxva elementebi agreTve miuTiTebda imaze, rom man si-
marTle Tqva amasTan dakavSirebiT. es mtkicebulebebia: autofsia bavSvis 
sikvdilis mizezis dadgenis mizniT, ganmcxadeblis manqanis saburavebis 
kvali wyalsacavTan axlos, sadac bavSvis cxedari ipoves, da mis binaSi 
aRmoCenili da mis angariSebze Setanili gamosasyidi Tanxa.

35. ganmcxadeblis bralis simZimis Sefasebisas sasamarTlom aRniSna, 
rom man mokla TerTmeti wlis bavSvi da moiTxova erTi milioni evro 
gamosasyidis saxiT, raTa Tavisi Seqmnili mdidari da warmatebuli axlga-
zrda iuristis imiji SeenarCunebina. sasamarTlom ar gaiziara saxelmwi-
fo prokuraturisa da kerZo damxmare prokurorebis Tvalsazrisi, rom 
ganmcxadeblis mier bralis aRiareba „arafers niSnavda“, radgan ganmcxa-
debelma mxolod is aRiara, rac nebismier SemTxvevaSi ukve dadasture-
buli iyo. is faqti, rom ganmcxadebelma Tavisive nebiT srulad aRiara 
braleuloba sasamarTlo ganxilvaze - Tundac misi adre micemuli sxva 
Cvenebebi ar gamoyenebuliyo mtkicebulebebis saxiT sisxlis samarTlis 
saproceso kodeqsis 136-e muxlis (a) punqtis Sesabamisad - iyo Semamsubu-
qebeli garemoeba. Tumca, am aRiarebis miuxedavad, ganmcxadebels mainc 
damnaSaved cnobdnen motacebaSi gamosasyidis miRebis gamo, ramac msx-
verplis sikvdili gamoiwvia. ganmcxadebels policia meTvalyureobda mas 
Semdeg, rac man miiRo gamosasyidi Tanxa, romelic mogvianebiT mis binaSi 
da sabanko angariSebze aRmoaCines. garda amisa, J.-is cxedris autofsiam 
daadastura, rom biWi daaxrCes, xolo ganmcxadeblis manqanis saburavebis 
kvali aRmoaCines im adgilze, sadac J.-is cxedari ipoves.

36. sasamarTlom agreTve aRniSna, rom ganmcxadeblis dakiTxvisas ga-
moyenebuli iqna sisxlis samarTlis saproceso kodeqsis 136-e muxlis (a) 
punqtiT akrZaluli meTodebi, xolo miuZRodaT Tu ara brali da iyvnen 
Tu ara damnaSaveebi gamomZiebeli E. da frankfurtis policiis ufrosis 
moadgile D., maT winaaRmdeg aRZruli sisxlis samarTlebrivi gamoZieba 
daadgenda. Tumca, savaraudod, maT mier Cadenili ukanono qmedeba ar am-
subuqebda ganmcxadeblis brals. aRmasrulebeli xelisuflebis policiis 

gefgeni germaniis winaaRmdeg



17

TanamSromelTa ukanono qceva sasamarTlo xelisuflebas ver SeuSlida 
xels, daedgina da Seefasebina dadgenili faqtebi kanonis Sesabamisad.

2. samarTalwarmoeba marTlmsajulebis federaluri sasamarTlos 
winaSe

37. msjavrdebis meore dRes, ganmcxadebelma saapelacio saCivriT 
mimarTa marTlmsajulebis federalur sasamarTlos. misi mtkicebiT, 
raionulma sasamarTlom, 2003 wlis 9 aprilis gadawyvetilebiT, ar da-
akmayofila pirveladi ganacxadi mis winaaRmdeg sisxlis samarTalwar-
moebis Sewyvetis Taobaze. sasamarTlom agreTve uari Tqva ganecxadebina, 
rom sisxlis samarTalwarmoebisas mtkicebulebis yvela sxva elementis 
gamoyeneba - rogoricaa bavSvis cxedari - romlebic sagamoZiebo or-
ganoebisaTvis cnobili gaxda ukanonod mopovebuli CvenebiT, iyo akr-
Zaluli. ganmcxadebelma sasamarTlos warudgina 2003 wlis 9 aprilis 
yvela ganacxadis aslebi Tavisi dasabuTebiT. man agreTve saapelacio 
saCivars daurTo raionuli sasamarTlos 2003 wlis 9 aprilis gadawyve-
tilebis asli, romliTac ar dakmayofilda misi moTxovna samarTalwar-
moebis Sewyvetis Taobaze. policiis mxridan mis mimarT wamebiT muqa-
rasTan dakavSirebiT igi amtkicebda, rom marTlmsajulebis federaluri 
sasamarTlos precedentuli samarTlis ganviTarebiT, amgvari saqcieli 
mtkicebulebis dauSveblad cnobis „zRvars scildeboda“ da xels uSli-
da samarTalwarmoebas (“dass ein derartiges Verhalten das Verwertungsverbot “übers-
pringt” und ein Verfahrenshindernis begründet”).

38. 2004 wlis 9 martiT daTariRebul mimoxilvebSi federalurma 
prokurorma aRniSna, rom ganmcxadeblis saapelacio saCivari aSkarad 
dausabuTebuli iyo. misi mtkicebiT, dakiTxvis akrZaluli meTodebis ga-
moyeneba ar uqmnida dabrkolebas sisxlis samarTalwarmoebas. sisxlis 
samarTlis saproceso kodeqsis 136-e muxlis (a) punqti aSkarad iTva-
liswinebda, rom CamoTvlili nebismieri akrZaluli meTodis gamoyeneba 
ganapirobebda mtkicebulebis dauSveblad cnobas. ganmcxadebeli ar miu-
TiTebda sisxlis samarTlis saproceso kodeqsis 136-e muxlis (a) punqtis 
me-3 qvepunqtis darRvevaze. nebismier SemTxvevaSi, ar arsebobda aranairi 
safuZveli amgvari saCivrisTvis, radgan raionuli sasamarTlo daeyrdno 
mxolod ganmcxadeblis aRiarebiT Cvenebas sasamarTlo ganxilvis dros, 
romelic man mas Semdeg misca, rac misi wina Cvenebebi dauSveblad cnes.

39. 2004 wlis 21 maiss marTlmsajulebis federalurma sasamarTlom, 
Semdgomi dasabuTebis gareSe, ar daakmayofila ganmcxadeblis saapela-
cio saCivari, radgan aSkarad dausabuTeblad miiCnia.

3. samarTalwarmoeba federaluri sakonstitucio sasamarTlos winaSe

40. 2004 wlis 23 ivniss ganmcxadebelma Seitana sarCeli federalur 
sakonstitucio sasamarTloSi. miuTiTebda ra saqmeze arsebul faqteb-
sa da sadavo gadawyvetilebebis Sinaarsze, ZiriTadi kanonis 1-li muxlis 
pirveli punqtisa da 104-e muxlis 1-li punqtis me-2 winadadebis Sesabami-
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sad, igi Cioda im meTodebTan dakavSirebiT, romelTa gamoyenebiTac daki-
Txa policiam 2002 wlis 1 oqtombris dilas. ganmcxadeblis mtkicebiT, mas 
daemuqrnen wamebiTa da seqsualuri ZaladobiT - im SemTxvevaSi, Tu igi ar 
gaamJRavnebda bavSvis adgilsamyofels. saqmeze arsebul garemoebebSi es 
mopyroba gauTanabrda wamebas - konvenciis me-3 muxlis mniSvnelobiT - da 
warmoadgenda ZiriTadi kanonis 104-e muxlis 1-li punqtis darRvevas. is 
aseve ewinaaRmdegeboda ZiriTadi kanonis 1-li muxliT gaTvaliswinebul 
adamianuri Rirsebis absolutur uflebas, rac xsenebuli debulebebis 
safuZvelia. adamianis uflebebis am gaumarTlebeli darRvevebis gamo unda 
Sewyvetiliyo sisxlis samarTalwarmoeba mkvlelobis saqmeze da akrZalu-
liyo im mtkicebulebis gamoyeneba, romlebic mopovebuli iqna aRiarebiTi 
Cvenebis safuZvelze, akrZaluli meTodebis gamoyenebiT.

41. 2004 wlis 14 dekembers federaluri sakonstitucio sasamarTlos 
kolegiam, sami mosamarTlis SemadgenlobiT, dauSveblad miiCnia ganmcxa-
deblis konstituciuri sarCeli.

42. pirvel rigSi, radgan ganmcxadebeli Cioda, rom sisxlis samarTlis 
sasamarTlom ar daakmayofila moTxovna mis winaaRmdeg sisxlis samarTa-
lwarmoebis Sewyvetis Taobaze, sasamarTlom daadgina, rom misi sarCe-
li ar iyo sakmarisad dasabuTebuli da aRniSna: raionulma sasamarTlom 
ukve daadgina, rom ganmcxadeblis mimarT policiis muqara tkivilis mi-
yenebis Taobaze warmoadgenda sisxlis samarTlis saproceso kodeqsis 
136-e muxlis (a) punqtisa da konvenciis me-3 muxlis darRvevas, da rom 
ZiriTadi kanonis 1-li muxlis 1-li punqtiTa da 104-e muxlis 1-li pun-
qtis me-2 winadadebiT gaTvaliswinebuli uflebebi xelyofili iqna.

43. Tumca, fundamenturi uflebebis darRveva sasamarTlo proce-
sis miRma aucileblad ar iZleoda im daskvnis safuZvels, rom sisxlis 
samarTlis sasamarTlos gadawyvetileba, romelic efuZneboda sasamarT-
lo ganxilvaze gamotanil daskvnebs, warmoadgenda konstituciuri ka-
nonmdeblobis darRvevas. mocemul saqmeze sisxlis samarTlis sasamarT-
loebma daadgines, rom policiis mier gamoyenebuli gamoZiebis meTodebi 
iyo akrZaluli, magram samarTlebriv SedegebTan dakavSirebiT sxva azri 
ganaviTares. sasamarTloebma miiCnies, rom ar SeiZleboda aRniSnuli Ro-
nisZiebebis Sedegad mopovebuli Cvenebis gamoyeneba, Tumca, ar arsebobda 
aranairi akrZalva konkretuli sisxlis samarTalwarmoebis gagrZelebas-
Tan dakavSirebiT.

44. federaluri sakonstitucio sasamarTlos mixedviT, proceduru-
li Secdoma akrZaluli sagamoZiebo RonisZiebebis gamoyenebasTan daka-
vSirebiT SeiZleba CaiTvalos rogorc Sidasaxelmwifoebrivi saSualebis 
amowurva, radgan sasamarTlom akrZala am meTodiT mopovebuli mtkice-
bulebis dasaSvebad cnoba. amgvar akrZalvas sisxlis samarTlis saproce-
so kodeqsis 136-e muxlis (a) punqtis me-3 qvepunqti iTvaliswinebda piris 
uflebebis winare darRvevaTa kompensaciis mizniT. Tumca, kanonmdeblo-
ba ar iTvaliswinebda im garemoebebs, rodesac arsebiT procedurul da-
rRvevebs, SesaZloa, gamoewvia sisxlis samarTalwarmoebis akrZalva. aseT 
garemoebebSi ganmcxadebelma ver SeZlo daesabuTebina, gamoZiebis gasa-
Civrebuli meTodebis gamoyeneba ratom moiTxovda ara marto amgvarad 
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gakeTebuli gancxadebebis mtkicebulebad gamoyenebis akrZalvas, da rom 
unda Sewyvetiliyo mis winaaRmdeg aRZruli sisxlis samarTalwarmoeba.

45. garda amisa, vinaidan ganmcxadebeli Cioda, rom raionulma sa-
samarTlom uari Tqva, dauSveblad ecno muqaris qveS micemuli aRiare-
biTi CvenebiT mopovebuli mtkicebulebis yvela elementi, federalurma 
sakonstitucio sasamarTlom ganmcxadeblis konstituciuri sarCelic 
analogiurad dauSveblad miiCnia.

46. gadawyvetileba ganmcxadeblis advokats 2004 wlis 22 dekembers 
gadaeca.

C. Semdgomi movlenebi

1. sisxlis samarTalwarmoeba policiis TanamSromlebis winaaRmdeg

47. 2004 wlis 20 dekembers raionulma sasamarTlom frankfurtis po-
liciis ufrosis moadgile D.-sa da gamomZiebel E.-s mimarT gamoitana ga-
mamtyunebeli ganaCeni. sasamarTlom daadgina, rom 2002 wlis 1 oqtombris 
Rames D.-m gasca brZaneba, dakiTxvisas ganmcxadeblisaTvis mieyenebinaT 
tkivili im saxiT, rogorc amaze TviTonve miuTiTa policiis saqmis ma-
salebSi (zemoT ixileT punqti 20). aseTi qmedebiT igi moiqca Tavis da-
qvemdebarebaSi myofi yvela im departamentis ufrosis rCevis sawinaaR-
mdegod, romlebic masTan erTad J.-is motacebis saqmes ganixilavdnen. 
departamentis ufrosebi SeewinaaRmdegnen aRniSnul RonisZiebas, romlis 
gamoyeneba man jer kidev 2002 wlis 30 seqtembris saRamos brZana, xolo 
2002 wlis 1 oqtombris dilas es brZaneba orjer gasca. departamentis 
ufrosebi ar daemorCilnen brZanebebs da SesTavazes ganmcxadeblis daki-
Txvis gagrZeleba da J.-is mSoblebTan dapirispireba. D.-m SemdgomSi ubr-
Zana gamomZiebel E.-s, damorCileboda mis miTiTebebs, rom ganmcxadeblis 
mimarT gamoeyenebina wamebis muqara, xolo saWiroebis SemTxvevaSi ewamebi-
na. tkivils - eqimis zedamxedvelobiT, yovelgvari kvalis datovebis ga-
reSe - miayenebda specialurad gawvrTnili policiis sxva TanamSromli, 
romelsac policiaSi vertmfreniT miiyvandnen. policiis eqimi daTanxmda 
zedamxedvelobas D.-s brZanebis aRsrulebaze. sasamarTlom aRniSna, rom 
es RonisZieba miznad isaxavda, daedginaT, sad gadamala ganmcxadebelma 
J. romlis sicocxlesac, D.-is azriT, didi safrTxe emuqreboda. amdenad, 
D.-is brZanebisamebr, E. daemuqra ganmcxadebels da agreTve uTxra, rom 
„simarTlis siTxes“ gamoiyenebdnen. daaxloebiT aTi wuTis Semdeg ganmcxa-
debelma aRiara, rom J. dambaSi damala birSteinis axlos, wyalsacavTan.

48. raionuli sasamarTlos TqmiT, gamoZiebis meTodi ar iyo gamarT-
lebuli da ar daeTanxma, rom aRniSnuli meTodis gamoyeneba „aucileb-
lobiT“ iyo ganpirobebuli, radgan igi ewinaaRmdegeboda adamianis Rir-
sebas, rogorc amas iTvaliswinebda ZiriTadi kanonis 1-li muxli. ada-
mianis Rirsebis pativiscema agreTve warmoadgens ZiriTadi kanonis 104-e 
muxlis 1-li punqtis me-2 winadadebisa da konvenciis me-3 muxlis qvaku-
Txeds. adamianis Rirsebis dacva absoluturia da ar iTvaliswinebs raime 
gamonakliss an interesTa balanss.
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49. frankfurtis raionulma sasamarTlom gamomZiebel E.-s msjavri das-
do iZulebis gamoyenebaSi samsaxurebrivi movaleobis Sesrulebisas. Tum-
ca, sasjelis saxiT, man gafrTxileba misca msjavrdebuls da daakisra ga-
davadebuli jarimis gadaxda 60 evros odenobiT - yoveldRiurad, 60 dRis 
ganmavlobaSi - romelsac braldebuli gadaixdida, Tu igi sxva danaSauls 
Caidenda probaciis periodSi. garda amisa, sasamarTlom msjavri dasdo 
frankfurtis policiis ufrosis moadgile D.-s Tavisi qveSevrdomis E.-s 
waqezebaSi, rom miemarTa ZaladobisTvis samsaxurebrivi movaleobis Ses-
rulebisas. man aseve gafrTxileba misca D.-s da daakisra gadavadebuli ja-
rimis gadaxda 120 evros odenobiT - yoveldRiurad, 90 dRis ganmavlobaSi. 
ganmcxadebeli mowmis saxiT eswreboda aRniSnul samarTalwarmoebebs.

50. sasjelis gansazRvrisas raionulma sasamarTlom miiCnia, rom ar-
sebobda mniSvnelovani Semamsubuqebeli garemoebebi. man gaiTvaliswina 
is, rom braldebulebis SeSfoTebis erTaderTi mizezi iyo J.-is sico-
cxlis gadarCena, da rom isini zemdgomi xelisuflebisa da sazogadoebis 
mxridan ukidures zewolas ganicdidnen. im droisTvis isini gadaRlilni 
iyvnen da moqmedebdnen Zalian daZabul da stresul situaciaSi. isini ar 
iyvnen warsulSi nasamarTlevi pirebi. garda amisa, D.-m Tavis qmedebebze 
aiRo pasuxismgebloba da imave dRes policiis saqmis masalebSi dawera 
axsna-ganmartebiTi baraTi. samarTalwarmoeba didxans grZeldeboda da 
mediis mxridan didi yuradRebis centrSi moeqca. braldebulebi ukan 
CamorCnen TavianT profesiul karieraSi: D. gadaiyvanes hesanis Sinagan 
saqmeTa saministroSi, xolo E.-s aekrZala sisxlis samarTlebriv devnaSi 
monawileoba. garda amisa, es gaxldaT pirveli SemTxveva, rodesac kon-
fliqturi situacia, romelic iyo am braldebulebis saqmeSi, Seafasa 
germaniis sisxlis samarTlis saqmeTa sasamarTlom. sasamarTlom dama-
mZimebel garemoebad miiCnia, rom D. ar moqmedebda spontanurad, rad-
gan man E.-s Zalis gamoyeneba wina saRamos ubrZana. amasTanave, TavianTi 
qmedebiT braldebulebma safrTxe Seuqmnes ganmcxadeblis msjavrdebas 
mkvlelobis CadenaSi. sasamarTlom agreTve daadgina, rom marTlwesri-
gis SenarCuneba ar uzrunvelyofda dakisrebuli jarimebis aRsrulebas. 
braldebulebis sisxlis samarTlebrivi msjavrdebiT cxadi gaxda, rom 
saxelmwifo moxelis brZaneba Zalis gamoyenebis Sesaxeb, informaciis mo-
povebis mizniT, ukanonoa.

51. ganaCeni saboloo gaxda da ZalaSi Sevida 2004 wlis 20 dekembers.
52. SemdgomSi D. teqnologiis, logistikisa da administraciis po-

liciis saTao ofisis ufrosad dainiSna.

2. ganmcxadeblis mier inicirebuli samarTalwarmoeba samsaxurebrivi 
pasuxismgeblobis Sesaxeb 

53. 2005 wlis 28 dekembers ganmcxadebelma mimarTa frankfurtis raio-
nul sasamarTlos samarTlebrivi daxmarebis Taobaze, rom heses landis 
winaaRmdeg dawyebuliyo samarTalwarmoeba samsaxurebrivi pasuxismgeb-
lobis Sesaxeb, kompensaciis mikuTvnebis mizniT. misi mtkicebiT, igi tra-
vmirebuli iyo da fsiqologiur daxmarebas saWiroebda - gamoZiebisas 
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policiis mier gamoyenebuli meTodebis gamo.
54. 2006 wlis 27 martis mimoxilvebSi frankfurtis policiis saTao 

ofisma gaaprotesta, rom E.-s qmedeba ganmcxadeblis dakiTxvisas, 2002 
wlis 1 oqtombers, miCneuliyo Zaladobad da gaTanabreboda samsaxure-
brivi movaleobis darRvevas.

55. 2006 wlis 28 agvistos frankfurtis raionulma sasamarTlom ar 
daakmayofila ganmcxadeblis sarCeli samarTlebrivi daxmarebis miReba-
ze, rac ganmcxadebelma saapelacio instanciaSi gaasaCivra.

56. 2007 wlis 28 Tebervals frankfurtis saapelacio sasamarTlom ar 
daakmayofila ganmcxadeblis saCivari, daeTanxma ra raionuli sasamarT-
los dasabuTebas. man daadastura, rom kerZod, policiis TanamSromlebma 
D.-m da E.-m, rodesac emuqrebodnen ganmcxadebels, Selaxes adamianis Rir-
seba, romelic xelSeuxebelia da, amdenad, daarRvies TavianTi samsaxure-
brivi movaleobebi. Tumca, ganmcxadebels gauWirda mizezobrivi kavSiris 
dadgena wamebis muqarasa da savaraudo sulier zians Soris, rac, savarau-
dod, fsiqologiur mkurnalobas saWiroebda. oficrebis muqara umniSvne-
lo iyo im travmasTan SedarebiT, romelic bavSvis mkvlelobis faqtma ga-
moiwvia. garda amisa, ganmcxadebels Tundac daemtkicebina, rom policiis 
TanamSromelma ise SeanjRria igi, Tavi kedelze miartymevina, an erTxel 
ise daartya xeli mkerdze, savaraudod, hematoma gamoiwvia, aseTi fiziku-
ri zianis miyeneba metismetad umniSvnelo iyo saimisod, rom kompensaciis 
anazRaureba moeTxova. metic, misi adamianuri Rirsebis Selaxva wamebis 
muqaris gamo ar ganapirobebda kompensaciis micemas, radgan ganmcxadebels 
sakmarisi dakmayofileba ukve miekuTvna mtkicebulebebis dauSveblad 
cnobisa da policiis TanamSromelTa gasamarTlebis gamo.

57. 2008 wlis 19 ianvars federalurma sakonstitucio sasamarTlom, 
romelmac warmoebaSi miiRo ganmcxadeblis konstituciuri sarCeli, ga-
auqma saapelacio sasamarTlos gadawyvetileba da saqme imave sasamarT-
los daubruna. sasamarTlom daadgina, rom samarTlebrivi daxmarebis 
micemaze uaris TqmiT, saapelacio sasamarTlom daarRvia sasamarTlos 
Tanabari xelmisawvdomobis principi. kerZod, sasamarTlos msjelo-
biT, ganmcxadebeli ver SeZlebda imis damtkicebas, rom wamebis muqaris 
Sedegad mas sulieri ziani miadga. garda amisa, ar iyo aSkara, rom fi-
zikuri ziani, romelic, ganmcxadeblis mtkicebiT, dakiTxvisas miayenes, 
roca mas xelborkilebi edo, SesaZloa umniSvnelod miCneuliyo. amasTa-
nave, kiTxva, ganmcxadeblis adamianuri Rirsebis Selaxvam ganapiroba Tu 
ara zianis anazRaureba im dakmayofilebis miuxedavad, rac mas miekuTvna, 
iyo samarTlebrivad rTuli, romlis precedentic ar arsebobda sabo-
loo instanciis sasamarTlos gadawyvetilebaSi. amdenad, es ar unda ga-
dawyvetiliyo sarCelSi samarTlebrivi daxmarebis Taobaze. 

58. dabrunebul saqmes amJamad kvlav ganixilavs frankfurtis raio-
nuli sasamarTlo.
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II. Sesabamisi erovnuli kanonmdebloba, saerTaSoriso 
sajaro da SedarebiTi samarTali da praqtika

A. erovnuli kanonmdeblobis debulebebi

1. ZiriTadi kanoni

59. adamianuri Rirsebis Sesaxeb ZiriTadi kanonis 1-li muxlis 1-li 
punqtis Sesabamisad:

„adamianuri Rirseba xelSeuvalia. misi pativiscema da dacva yvela saxel-
mwifo uwyebis movaleobaa.“

60. patimrobaSi myofi pirebis Sesaxeb ZiriTadi kanonis 104-e muxlis 
1-li punqtis me-2 winadadebis Sesabamisad:

„patimrobaSi myofi ar SeiZleba daeqvemdebaros sulier an fizikur ara-
saTanado mopyrobas.“

2. sisxlis samarTlis saproceso kodeqsi

61. dakiTxvis akrZaluli meTodebis Sesaxeb (verbotene Vernehmungsmetho-
den) sisxlis samarTlis saproceso kodeqsis 136-e muxlis (a) punqtis Ses-
amabisad:

„(1) msjavrdebulis Tavisufleba, miiRos gadawyvetileba da gamoxatos Ta-
visi survili, ar unda iyos xelyofili arasaTanado mopyrobiT, iZulebi-
Ti daRlilobiT, fizikuri xelyofiT, narkotikebis gamoyenebiT, wamebiT, 
motyuebiT an hipnoziT. iZulebis gamoyeneba SeiZleba mxolod sisxlis 
samarTlis saproceso kanonmdeblobiT dadgenil SemTxvevebSi. msjavr-
debulis daSineba im zomebis gamoyenebiT, romlebic sisxlis samarTlis 
saproceso kanonmdeblobiT ar aris nebadarTuli, an upiratesobis pers-
peqtivis CamorTmeva, rac kanoniT ar aris gaTvaliswinebuli, akrZalulia.

(2) RonisZiebebi, romlebic xelyofs msjavrdebulis mexsierebas an mo-
cemuli situaciis aRqmisa da gagebis unars (Einsichtsfähigkeit), akrZalulia.

(3) 1-li da me-2 punqtebiT gaTvaliswinebuli akrZalva moqmedebs im SemTx-
vevaSi, Tu msjavrdebuli daTanxmda [SeTavazebuli zomis gamoyenebas]. am 
akrZalvis darRveviT mopovebuli Cvenebebi arc im SemTxvevaSi unda iqnas 
gamoyenebuli, Tu msjavrdebuli daTanxmdeba maT gamoyenebas.“

3. sisxlis samarTlis kodeqsi

62. sisxlis samarTlis kodeqsis 211-e muxlis Sesabamisad, adamianis 
ganzrax mokvla kvalificirdeba mkvlelobad, Tu saxezea garkveuli da-
mamZimebeli elementebi - rogoricaa: qvenagrZnoba cupidity, motyueba, trea-
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chery - an Tu sxva danaSualis dafarvis mizniT aris Cadenili. mkvleloba 
uvado Tavisuflebis aRkveTiT isjeba.

63. ganmxilveli sasamarTlos gancxadebam, rom Cadenili danaSauli 
aris gansakuTrebuli simZimis, SeiZleba inter alia gavlena moaxdinos Semd-
gom gadawyvetilebaze - Tavisuflebis aRkveTis sasjelis bolo nawilis 
probaciiT Secvlis Sesaxeb. sisxlis samarTlis kodeqsis 57-e (a) muxlis 
Sesabamisad, sasamarTlom uvado Tavisuflebis aRkveTa probaciiT unda 
Secvalos, Tu msjavrdebulma sasjelis TxuTmeti weli moixada. es ga-
marTlebulia sazogadoebrivi wesrigis interesebidan gamomdinare da 
piris gansakuTrebuli simZimis braldeba ar moiTxovs sasjelis aRsru-
lebis gagrZelebas.

B. saerTaSoriso sajaro samarTlis debulebebi

64. wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxveli 
mopyrobisa da dasjis winaaRmdeg konvenciis Sesamabisad, romelic miRe-
bulia gaeros generaluri asambleis mier 1984 wlis 10 dekembers (rezo-
lucia 39/46) da ZalaSi Sevida 1987 wlis 26 ivniss:

muxli 1

„1. am konvenciis miznebisaTvis gansazRvreba „wameba“ niSnavs nebier moqme-
debas, romliTac romelime pirs ganzrax ayeneben Zlier tkivils an tanjvas, 
fizikursa da zneobrivs, raTa misgan an mesame pirisagan miiRon cnobebi an 
aRiareba, dasajon qmedebisaTvis, romelic man an mesame pirma Caidina, an 
romlis CadenaSic igi eWvmitanilia, agreTve daaSinon an aiZulon igi an me-
same piri, an nebismieri mizeziT, romelsac safuZvlad udevs nebismieri xa-
siaTis diskriminacia, roca aseT tkivilsa da tanjvas ayenebs saxelmwifos 
Tanamdebobis piri an sxva oficialuri piri, an maTi waqezebiT, nebarTviTa 
da mdumare TanxmobiT. am gansazRvrebaSi ar igulisxmeba tkivili da tan-
jva, romlebic warmoiSoba mxolod kanonier sanqciaTa Sedegad, am sanqcia-
Ta ganuyofeli nawilia an SemTxveviT aris maTgan gamowveuli.“

muxli 15

„yoveli monawile saxelmwifo uzrunvelyofs, rom nebismieri gancxadeba, 
romelic, rogorc dadginda, gakeTebuli iyo wamebis Sedegad, ar iqnas ga-
moyenebuli mtkicebulebad nebismieri samarTalwarmoebisas, garda im Se-
mTxvevebisa, roca igi gamoiyeneba im piris winaaRmdeg, romelsac bralad 
edeba wameba, rogorc mtkicebuleba, rom es gancxadeba gakeTda.“

muxli 16

„1. yoveli monawile saxelmwifo kisrulobs valdebulebas Tavis iuris-
diqciaSi Semaval nebismier teritoriaze Tavidan aicilos sastiki, ara-
adamianuri da Rirsebis Semlaxveli mopyrobisa da dasjis sxva aqtebi, 
romlebsac ar moicavs I muxlSi aRniSnuli wamebis gansazRvreba, roca 
aseT aqtebs sCadis saxelmwifo Tanamdebobis piri an sxva oficialuri 
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piri, an maTi waqezebiT, an maTi nebarTviT, an mdumare TanxmobiT. saxel-
dobr, valdebulebebi, romlebsac Seicavs me-10, 11, 12 da 13 muxlebi, 
gamoiyeneba, oRond maTSi naxsenebi gansazRvreba „wameba“ unda Seicvalos 
gansazRvrebiT „sastiki, araadamianuri an Rirsebis Semlaxveli mopyro-
bisa da dasjis sxva formebi“.

C.  sxva saxelmwifoebisa da adamianis uflebaTa damcveli sxva organoe-
bis praqtika

1. wamebis muqaris samarTlebrivi kvalifikacia

65. ramdenime organizaciam, romlebic axorcieleben monitorings 
wamebisa da sxva arahumanuri da damamcirebeli mopyrobis akrZalvis 
dacvaze, wamoWres kiTxva am akrZalvis moculobis Taobaze, fizikuri 
zianis miyenebis konteqstSi.

66. adamianis uflebaTa amerikaTSorisma sasamarTlom 2003 wlis 27 
noembris gadawyvetilebaSi (Merits, Reparations and Costs) saqmeze „Maritza Urru-
tia v. Guatemala“ (Series C # 103) daadgina:

„85. im wamebasTan dakavSirebiT, rac saxelmwifo moxeleebma miayenes mari-
ca urutias, rodesac igi ukanono da TviTnebur patimrobaSi imyofeboda, 
sasamarTlom dadasturebulad miiCnia, rom savaraudo msxverpls Tavze 
saburveli hqonda Semoxveuli, xelborkilebiT iyo sawolze mimagrebuli, 
oTaxSi sinaTle enTo da radio mTeli xmiT iyo CarTuli, rac mas xels 
uSlida daZinebaSi. amasTanave, igi eqvemdebareboda Zalian xangrZliv da-
kiTxvebs, romlis drosac mas uCvenebdnen im adamianebis fotosuraTebs, 
romlebsac wamebis kvali etyobodaT an mokluli iyvnen SeiaraRebuli da-
pirispirebisas, da emuqrebodnen, rom masac analogiuri saxiT ixilavdnen 
Tavisi ojaxis wevrebi. saxelmwifo moxeleebi mas aseve fizikuri wamebiTa 
da mokvliT emuqrebodnen, Tu ar iTanamSromlebda maTTan. am mizniT, 
aCvenebdnen mis da ojaxis wevrebis fotosuraTebs da Tavis mimoweras 
yofil qmarTan (supra punqti 58.6). da bolos, marica urutias aiZules vi-
deos Cawera, rac SemdgomSi gvatemalas or satelevizio arxze gavida. Ca-
nawerSi igi Tavisi survilis sawinaaRmdegod akeTebs gancxadebas, romlis 
Sinaarsic man iZulebiT daadastura preskonferenciaze, gaTavisuflebis 
Semdeg (supra punqtebi 58.8 da 58.9). ...

92. wamebis yvela formis - rogorc fizikuris, ise fsiqologiuris - 
absoluturi akrZalvis saerTaSoriso samarTlebrivi reJimi SemuSavda 
da am ukanasknelTan mimarTebiT aRiarebuli iqna, rom pirisTvis fiziku-
ri zianis miyenebis muqara an realuri safrTxe, garkveuli pirobebis 
arsebobisas, ganapirobebs sulieri stresis iseT dones, rom SeiZleba 
CaiTvalos „fsiqologiur wamebad“. ...

98. zemoaRniSnulis Sesabamisad, sasamarTlo acxadebs, rom saxelmwifom 
daarRvia amerikuli konvenciis me-5 muxli, 1-li muxlis 1-l punqtTan mi-
marTebiT, agreTve, wamebis winaaRmdeg amerikaTSorisi konvenciis 1-li da 
me-6 muxlebiT gaTvaliswinebuli valdebulebebi marica urutias sazianod.“
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67. wamebisa da sxva araadamianuri an Rirsebis Semlaxveli mopyrobis 
an dasjis sakiTxebze gaeros adamianis uflebaTa komisiis specialurma 
momxsenebelma generaluri asambleis winaSe wardgenil 2001 wlis 3 ivli-
sis angariSSi daadgina (UN Doc. A/56/156): „rogorc adamianis uflebaTa 
komitetis #20 zogad komentarSia aRniSnuli (1999 wlis 10 aprili) sa-
moqalaqo da politikuri uflebebis saerTaSoriso paqtis me-7 muxlis 
Taobaze, specialur momxsenebels surs Seaxsenos mTavrobebs, rom wame-
bis akrZalva exeba ara marto iseT qmedebebs, romlebic iwveven fizikur 
tkivils, aramed, agreTve qmedebebs, romlebic sulier tkivils ayenebs 
msxverpls - magaliTad, rogoricaa daSineba da sxva muqaris formebi“ 
(punqti 3). man miuTiTa, rom „fizikuri wamebis SiSi SeiZleba TviTonve 
warmoadgendes sulier wamebas“ (punqti 7). amasTanave, specialuri momx-
seneblis azriT, „msxverplisTvis an mesame pirisTvis fizikuri mTliano-
bis winaaRmdeg seriozuli da realuri muqara, maT Soris, sikvdilis mu-
qara, SeiZleba gauTanabrdes wamebas, araadamianur an Rirsebis Semlaxvel 
mopyrobas an dasjas, gansakuTrebiT im SemTxvevaSi, rodesac msxverpli 
samarTaldamcveli moxeleebis xelSia“ (punqti 8).

68. gaeros adamianis uflebaTa komitetma Tavis 1983 wlis 29 martis 
gadawyvetilebaSi saqmeze „Estrella v. Uruguay“ (komunikacia #74/1980) da-
adgina, rom komunikaciis avtori, sakoncerto pianisti, „daeqvemdebara 
sastik fizikur da fsiqologiur wamebas, maT Soris muqaras, rom mas 
eleqtroxerxiT moaWridnen xelebs, raTa eiZulebinaT SeTqmulebaSi mo-
nawileobis aRiareba“ (punqti 8.3). adamianis uflebaTa komitetma daadgi-
na, rom igi daeqvemdebara wamebas samoqalaqo da politikuri uflebebis 
saerTaSoriso paqtis me-7 muxlis sawinaaRmdegod (ICCPR) (punqti 10).

2. wamebis an sxva akrZaluli arasaTanado mopyrobis Sedegad mopove-
buli mtkicebulebis dauSveblad cnoba: gamoricxvis wesi 

(a) paqtis monawile saxelmwifoebi

69. sasamarTlos winaSe wardgenili masalebi cxadyofs, rom ar arse-
bobs calsaxa konsensusi konvenciis monawile saxelmwifoTa Soris gamo-
ricxvis wesis moqmedebis farglebze.

(b) adamianis uflebaTa monitoringis sxva organoebi

70. gaeros adamianis uflebaTa komitetma 1982 wlis 30 maisis zogad 
komentarSi wamebisa da sxva araadamianuri an Rirsebis Semlaxveli mo-
pyrobis an dasjis Sesaxeb (muxli 7, ICCPR) ganacxada:

„1. ... me-7 muxlidan, paqtis me-2 muxlTan erTad, gamomdinareobs, rom 
saxelmwifoebma unda uzrunvelyon efeqturi dacva kontrolis garkveu-
li meqanizmiT. kompetenturma uwyebebma efeqtianad unda gamoiZion sa-
Civrebi nebismieri arasaTanado mopyrobis Sesaxeb. damnaSave pirebi unda 
daisajon, xolo savaraudo msxverpls xeli unda miuwvdebodes samarT-
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lebrivi dacvis efeqtian Sidasaxelmwifoebriv saSualebebze, maT Soris, 
kompensaciis miRebis uflebaze. dacvis saSualebebs, rac kontrols efe-
qtians xdis, miekuTvneba ... sasamarTlos mier wamebis an me-7 muxlis sawi-
naaRmdegod, sxva mopyrobis Sedegad mopovebuli mtkicebulebis dauSve-
blad gamocxadeba ...“ 

71. wamebisa da sxva araadamianuri an Rirsebis Semlaxveli mopyrobis 
an dasjis Sesaxeb # 7 zogadi komentari Caanacvla 1992 wlis 10 martis 
# 20 zogadma komentarma, romelSic naTqvamia:

„12. mniSvnelovania, rom me-7 muxlis darRvevis Tavidan acilebis mizniT, 
kanoni krZalavdes im mtkicebulebebisa da Cvenebebis gamoyenebas samarTa-
lwarmoebisas, romlebic mopovebulia wamebis an sxva akrZaluli mopyro-
bis Sedegad.“

72. wamebis winaaRmdeg komitetma, romelic gaeros wamebis winaaRmdeg 
konvencias uwevs monitorings, 1998 wlis 11 maiss germaniasTan mimarTebiT 
daskvniT mimoxilvebSi miiRo rekomendacia (doc. # A/53/44), rom „Semdgo-
mi sakanonmdeblo yuradReba unda gamaxvildes paqtis me-15 muxlis mkacr 
aRsrulebaze da mkacrad unda aRikveTos, rom pirdapiri an iribi wamebiT 
mopovebuli yvela mtkicebuleba ar mivides gadawyvetilebis mimReb mo-
samarTlemde nebismieri sasamarTlo ganxilvisas (ixileT punqti 193).

(c) sxva saxelmwifoebis precedentuli samarTali

73. saxelmwifo moxeleebis ukanono qmedebaTa Sedegad mopovebul fa-
qtebze dafuZnebuli informaciis msjavrdebulis winaaRmdeg nebismie-
ri formiT gamoyenebis akrZalva (egreTwodebuli „Sxamiani xis nayofis“ 
doqtrina) myarad dainerga amerikis SeerTebuli Statebis samarTlebriv 
tradiciaSi (magaliTisTvis, ixileT, U.S. Supreme Court, # 82-1651, ix v. 
Williams, 1984 wlis 11 ivnisis gadawyvetileba, 467 U.S. 431 (1984), gv. 441 et 
seq.; U.S. Supreme Court, # 82-5298, Segura v. United States, 1984 wlis 5 ivlisis 
gadawyvetileba, 468 U.S. 796 (1984), gv. 796-97 da 815; da U.S. Supreme Court, # 
07-513, Herring v. United States, 2009 wlis 14 ianvris gadawyvetileba, 555 U.S. 
... (2009), part II. A Semdgomi miTiTebebiT). akrZalva exeba iZulebiT mopove-
bul aRiarebiT Cvenebebs (am sakiTxTan dakavSirebiT ixileT, U.S. Supreme 
Court, # 50, Blackburn v. Alabama, 1960 wlis 11 ianvris gadawyvetileba, 361 
U.S. 199, gv. 205-207, da U.S. Supreme Court, # 8, Townsend v. Sain, 1963 wlis 
18 martis gadawyvetileba, 372 U.S. 293 (1963), gv. 293 da 307-309), rac imas 
niSnavs, rom Tu bralis aRiarebas mivyavarT damatebiT mtkicebuleba-
mde, aseT mtkicebulebas, iseve rogorc aRiarebiT Cvenebas, sasamarT-
lo cnobs dauSveblad (SedarebisTvis, ix, citirebulia zemoT, gv. 441, 
da Segura, citirebulia zemoT, gv. 804). mtkicebuleba unda gamoiricxos 
mxolod im SemTxvevaSi, Tu misi mopovebis upirobo mizezia ukanonoba. 
sxva sityvebiT rom iTqvas, mtkicebulebas dauSveblad cnoben, Tu Sei-
Zleba imis damtkiceba, rom is mopovebulia ukanono qmedebis Sedegad. 
gamoricxvis wesi ar gamoiyeneba, rodesac ar myardeba mizez-Sedegobrivi 
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kavSiri policiis ukanono qmedebasa da mtkicebulebis mopovebas Soris. 
aseTi SemTxvevaa, magaliTad, rodesac policia eyrdnoba damoukidebel 
wyaros mtkicebulebis mopovebis mizniT (ix. citirebulia zemoT, gv. 441-
44, and Segura, citirebulia zemoT, gv. 796-97, 804-05 da 815 Semdgomi miTi-
TebebiT) an, rodesac mtkicebulebas SeuZlia sabolood an gardauvlad 
daadginos, rom arc erTi konstituciuri debuleba ar darRveula (ix. 
citirebulia zemoT, gv. 441-44).

74. gamoricxvis wesi aseve gamoiyeneba sxva iurisdiqciebSi. samxreT 
afrikis umaRlesma saapelacio sasamarTlom daadgina erT-erT Tavis bo-
lodroindel gadawyvetilebaSi (2003 wlis 10 aprili) saqmeze Mthembu v. 
The State, # 379/2007, [2008] ZASCA 51: 

„daskvna: Tanamonawilis mtkicebuleba, romelic mopovebulia wamebiT (maT 
Soris utyuari mtkicebuleba, romelic mas efuZneba), dauSvebelia ...

33. ... hailuqsi da metalis yuTi gaxldaT utyuari mtkicebuleba, rome-
lic arsebiTi iyo saxelmwifos saqmeze ganmcxadeblis winaaRmdeg qur-
dobis braldebiT. Cveulebriv, rogorc aRvniSne, aseTi mtkicebuleba ar 
unda cnobiliyo dauSveblad, radgan igi arsebobs raime konstituciuri 
normis darRvevisagan damoukideblad. magram is aRmoaCina policiam ram-
serupis wamebis Sedegad. ar arsebobs aranairi safuZveli, rom igives aR-
moaCenda sxva SemTxvevaSi. maSin am saqmis Sedegi sxvagvari iqneboda.

34. ramserupma policias dauyovneblad misca Cveneba mas Semdeg, rac misi 
wamebis Sedegad, mis saxlSi aRmoaCines metalis yuTi. is, rom Semdgo-
mi Cveneba man nebayoflobiT misca, ar gamoricxavs imas, rom CvenebiT 
miwodebuli informacia hailuqsisa da metalis yuTis Sesaxeb, amoRebulia 
wamebiT. ... amdenad, arsebobs udavo kavSiri mis wamebasa da sasamarTloSi 
warmodgenil mtkicebulebas Soris. wamebis gamo mtkicebuleba gamousa-
degari gaxda. ...

36. hailuqsisa da metalis yuTis Sesaxeb ramserupis bralis aRiareba 
Cvengan moiTxovda Tvalebis daxuWvas im meTodze, riTac policiam es 
informacia moipova misgan. ufro seriozulad, es sasamarTlo procesis 
„moraluri rRvevis“ tolfasia. es „daarRvevda sasamarTlo procesis er-
Tianobasa da SebRalavda marTlmsajulebis ganxorcielebas“. grZelva-
dian perspeqtivaSi, wamebiT miRebuli mtkicebulebis daSvebulad cnobas 
SeiZleba hqondes mxolod koroziuli efeqti sisxlis samarTlis marTlm-
sajulebis sistemisTvis. Cemi azriT, sazogadoebrivi interesi moiTxovs 
mis dauSveblad cnobas - miuxedavad imisa, aseTi mtkicebuleba axdens Tu 
ara gavlenas sasamarTlo ganxilvis samarTlianobaze.

37. yvela am mizezis gamo mimaCnia, rom ramserupis mtkicebuleba hailuq-
sisa da metalis yuTis Sesaxeb dauSveblad unda CaiTvalos. ...“
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samarTali

I. konvenciis me-3 muxlis savaraudo darRveva

75. ganmcxadebeli Cioda, rom 2002 wlis 1 oqtombers, policiis mier 
dakiTxvisas, is daeqvemdebara wamebas konvenciis me-3 muxlis sawinaaRm-
degod. misi mtkicebiT, igi kvlav iyo me-3 muxlis darRvevis msxverpli. 
kerZod, aRniSnuli muxlis mixedviT:

„aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis Se-
mlaxvel mopyrobas an dasjas.“

76. mTavrobam gaaprotesta es gancxadeba im TvalsazrisiT, rom gan-
mcxadebels aRar SeeZlo pretenzia hqonoda me-3 muxlis darRvevis msx-
verplis statusze.

A. ganmcxadeblis msxverplis statusi

77. konvenciis 34-e muxlis Sesabamisad, 

„sasamarTlos SeuZlia miiRos ganacxadebi nebismieri fizikuri pirisagan, 
... romlebic amtkiceben, rom isini arian erT-erTi maRali xelSemkvreli 
mxaris mier konvenciiT an misi oqmebiT gaTvaliswinebuli uflebebis da-
rRvevis msxverplni. ...“

78. sasamarTlo miiCnevs, rom mocemul SemTxvevaSi ver upasuxebs ki-
Txvas - dakarga Tu ara ganmcxadebelma konvenciis me-3 muxlis darRvevis 
msxverplis pirvandeli statusi konvenciis 34-e muxlis mniSvnelobidan 
gamomdinare - vidre, pirvel rigSi, ar daadgens, Tu rogor moeqcnen 
ganmcxadebels dakiTxvisas da ar Seafasebs am mopyrobis simkacres me-3 
muxlis WrilSi. amis Semdeg SesaZlebelia dadgindes xelisuflebis rea-
girebis adekvaturoba. 

1. sadavo mopyroba ewinaaRmdegeba Tu ara me-3 muxls

(a) palatis gadawyvetileba

79. palatam gadawyvita, rom frankfurtis policiis ufrosis moadgi-
lis D.-is miTiTebis safuZvelze, gamomZiebeli E. daemuqra ganmcxadebels 
fizikuri Zaladobis Sedegad gansakuTrebuli tkivilis miyenebiT - im miz-
niT, rom gaemxila J.-is adgilsamyofeli. palatam daadgina, rom Semdgomi 
muqara, rasac ganmcxadebeli amtkicebda, an savaraudo fizikuri ziani, 
romelic dakiTxvis dros miayenes, ar dadasturda gonivrul eWvs miRma. 
gaiTvaliswina ra saqmeze arsebuli yvela garemoeba, palatam aRniSnuli 
muqara miiCnia araadamianur mopyrobad, rac akrZalulia me-3 muxliT.
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(b) mxareTa argumentebi

(i) ganmcxadebeli

80. ganmcxadeblis mtkicebiT, 2002 wlis 1 oqtobers, gamomZiebel E.-s 
mier dakiTxvisas, igi daeqvemdebara me-3 muxliT akrZalul mopyrobas. 
gamomZiebeli E. daemuqra, rom Tu ar gaamJRavnebda J.-is adgilsamyo-
fels, „iseT autanel tkivils miayenebda, rogoric arasodes ganecada“. 
misi muqariT, tkivils ise miayenebdnen, rom aranairi kvali ar darCeboda, 
da rom specialurad gawrTvnili specialisti ukve vertmfreniT miemar-
Teboda policiis dawesebulebisaken. muqaris dasasabuTeblad, E.-m vert-
mfrenis frTebis xmauris imitacia gaakeTa da detalurad aRwera wamebis 
gziT gansacdeli tkivili. ganmcxadeblis mtkicebiT, mis mimarT konkre-
tuli RonisZiebebi faqtobrivad ganxorcielda, rac policiis eqimma Se-
mdgomSi daadastura im TvalsazrisiT, rom igi emzadeboda, daswreboda 
wamebas, raTa Tavidan aecilebina ganmcxadeblis mier gonebis dakargva an 
masze raime kvalis datoveba procedurisagan.

81. ganmcxadebeli agreTve amtkicebda, rom mas daemuqrnen seqsua-
luri ZaladobiT; rom sakanSi or did Savkanian zangTan moaTavsebdnen, 
romlebic mas gaaupatiurebdnen. dakiTxvis dros mas aseve miayenes fi-
zikuri ziani. E.-m mas ramdenjerme daartya mkerdze, ris gamoc sisxlCa-
qceva gauCnda, xolo erTxel Tavi kedels miartymevina. man warmoadgina 
policiis eqimebis ori samedicino daskvna, daTariRebuli 2002 wlis 4 da 
7 oqtombriT, rac adasturebda am pretenzias (zemoT ixileT punqti 21). 
igi agreTve amtkicebda, rom waiyvanes birSteinSi - misi survilis winaaR-
mdeg - da aiZules fexsacmelebis gareSe siaruli tyeSi, sadac man dato-
va gvami da, policiis brZanebaze, miuTiTa misi zusti adgilmdebareoba. 
agreTve aiZules sxva mtkicebulebebis gamJRavneba, rodesac birStei-
nidan ukan brundebodnen. misi mtkicebiT, policia emuqreboda maSinac, 
rodesac ukve icodnen, rom J. gardacvlili iyo da, Sesabamisad, aiZules 
sakuTari Tavis mamxilebeli Cveneba mieca, raTa mis winaaRmdeg sisxlis 
samarTlebrivi devna gagrZelebuliyo.

82. gaeros wamebis winaaRmdeg konvenciis 1-l da me-15 muxlebze miTi-
TebiT (zemoT ixileT punqti 64), ganmcxadebeli amtkicebda, rom im mo-
pyrobas, romelsac igi daeqvemdebara bralis aRiarebis iZulebis mizniT, 
unda mieces wamebis kvalifikacia.

(ii) mTavroba

83. palatis winaSe wardgenil argumentebSi mTavrobam aRiara, rom sa-
mwuxarod, dairRva me-3 muxli 2002 wlis 1 oqtombers, ganmcxadeblis 
dakiTxvisas. amavdroulad, mTavrobam xazi gausva im garemoebas, rom 
ganmcxadebels mxolod daemuqrnen sastiki tkivilis miyenebiT, Tu igi 
policias ar gaumJRavnebda J.-is adgilsamyofels. mTavrobam gaaprotes-
ta, rom ganmcxadebels seqsualuri ZaladobiT emuqrebodnen. igi aseve 
ar daeTanxma, rom ganmcxadebels ziani dakiTxvisas miayenes da aiZules, 
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fexSiSvels evlo birSteinamde. mas kanze sisxlCaqceva gauCnda frankfur-
tis aeroportSi dapatimrebisas. mTavroba xazgasmiT amtkicebda, rom am 
dromde, ganmcxadeblis mtkicebT, E.-m mxolod erTxel daartya mkerdze 
da mxolod erTxel miartymevina Tavi kedelze. erovnulma sasamarTloeb-
ma ar daadgines, rom adgili hqonda damatebiT muqaras an zianis miyenebas.

84. mTavrobam SemdgomSi miuTiTa, rom policiis TanamSromlebma, D.-m 
da E.-m, dakiTxvis sadavo meTodi gamoiyenes mxolod im mizniT, rom J.-is 
sicocxle gadaerCinaT, romelsac, maTi azriT, didi safrTxe emuqrebo-
da. maT ar icodnen, rom im droisTvis J. ukve mokluli iyo.

(iii) mesame mxareTa intervencia

(a) J.-is mSoblebi 

85. J.-is mSoblebi daeTanxmnen mTavrobis argumentacias. maTi mtkice-
biT, mxolod axla iTqva pirvelad, rom ganmcxadebels sxvadasxva saxis 
dazianeba - maT Soris, mkerdis qvemoT miyenebuli - 2002 wlis 1 oqtombers, 
dakiTxvis dros miayenes. Tumca, ganmcxadebelma adre aRiara, rom es da-
zianeba mas 2002 wlis 30 seqtembers, dapatimrebisas miayenes. es aRiareba 
mocemulia mis mier 2005 wels gamoqveynebul wignSi (Allein mit Gott - der Weg 
zurück („RmerTTan pirispir - ukan dabruneba“), gv. 57-61, romelic inter alia 
mis winaaRmdeg aRZrul sisxlis samarTlis saqmesa da sasamarTlo ganxil-
vas exeboda. qveTavSi „dapatimreba“ ganmcxadebelma policiis eqimis 2002 
wlis 4 oqtombris samedicino daskvnis asli daimowma (zemoT ixileT pun-
qti 21), raTa eCvenebina, Tu ra dazianeba miayenes mas dapatimrebisas 2002 
wlis 30 seqtembers. axla igive samedicino cnoba gamoiyena imis dasamtki-
ceblad, rom dazianeba dakiTxvis dros miadga. amdenad, misi dazianeba ar 
ukavSirdeboda mis dakiTxvas 2002 wlis 1 oqtombers. 

(b) samarTlebrivi dacvis fondi

86. konvenciis organoebis daskvnaze miTiTebiT, kerZod, berZnebis 
saqmeze (Commission”s report, 1969 wlis 5 noemberi, (1969) 12 Yearbook 170, 
gv. 461) da Akkoç v. Turkey (#22947/93 da 22948/93, §§ 25 da 116-17, ECHR 
2000 X), samarTlebrivi dacvis fondma xazgasmiT aRniSna - imisaTvis, rom 
konkretul qmedebas wamebis kvalifikacia miscemoda, ar iyo savaldebu-
lo fizikuri zianis miyeneba. sulieri ziani, Tavisi SinaarsiT, wamebis 
gavrcelebuli formaa. garda amisa, sasamarTlom daadastura, rom me-3 
muxliT akrZaluli saqcielis Taobaze ubralo muqaras SeuZlia wamoWras 
am muxlis darRvevis sakiTxi (the third party cited Campbell and Cosans v. the 
United Kingdom, 25 Tebervali, 1982, § 26, Series A # 48). sxvadasxva saerTa-
Soriso organoebma, maT Soris, inter alia adamianis uflebaTa amerikaTS-
orisma sasamarTlom (zemoT ixileT punqti 66), wamebis Sesaxeb gaeros 
specialurma momxsenebelma (zemoT ixileT punqti 67) da gaeros adamianis 
uflebaTa komitetma (zemoT ixileT punqti 68) amgvaradve daadgines, rom 
mZime fizikuri dazianebis Sesaxeb muqara SeiZleba warmoadgendes wamebas 
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an arasaTanado mopyrobis sxva formas, rac damokidebulia saqmis gare-
moebebsa da konkretuli pirisaTvis miyenebul zianze. nebismier SemTxve-
vaSi, wamebasa da sxva arasaTanado mopyrobas Soris gansxvavebis gakeTeba 
ar iyo aucilebeli konvenciis me-3 muxlTan mimarTebiT, radgan, wamebis 
winaaRmdeg gaeros konvenciis 1-li, me-15 da me-16 muxlebis msgavsad (ze-
moT ixileT punqti 64), konvenciis Sesabamisi muxli ar iTvaliswinebs 
raime gansxvavebul samarTlebriv Sedegebs wamebisTvis, gansxvavebiT akr-
Zaluli arasaTanado mopyrobis sxva formebisagan. samarTlebrivi dacvis 
fondma - miuTiTa ra, inter alia saqmeze Labita v. Italy ([GC], # 26772/95, § 119, 
ECHR 2000 IV) - xazgasmiT aRniSna, rom wamebis, araadamianuri an Rirsebis 
Semlaxveli mopyrobis an dasjis akrZalva absoluturia da aranair gamo-
naklisebs, gamarTlebas an SezRudvas ar iTvaliswinebs, saqmis garemoebe-
bisa Tu msxverplis saqcielis miuxedavad.

(c) sasamarTlo Sefaseba

(i) Sesabamisi principebis Sejameba

87. rogorc araerTxel ganucxadebia sasamarTlos, me-3 muxli moica-
vs demokratiuli sazogadoebis fundamentur Rirebulebas. gansxvavebiT 
konvenciis sxva muxlebisagan, me-3 muxli ar iTvaliswinebs gamonaklisebs 
da dauSveblad miiCnevs misgan gadaxvevas me-15 muxlis me-2 punqtis Sesa-
bamisad, TviT sagangebo mdgomareobis drosac ki, roca safrTxe emuqreba 
xalxis sicocxles (ix. Selmouni v. France [GC], # 25803/94, § 95, ECHR 1999-V, 
da Labita, citirebulia zemoT, § 119). yvelaze rTul situaciaSic ki, ro-
goricaa brZola terorizmTan da organizebuli danaSauli, konvencia ab-
soluturi mniSvnelobiT krZalavs wamebasa da araadamianur an Rirsebis 
Semlaxvel mopyrobas Tu dasjas, Sesabamisi piris saqcielis miuxedavad 
(ix. Chahal v. the United Kingdom, 15 noemberi, 1996, § 79, Reports of Judgments 
and Decisions 1996-V, da Labita, citirebulia zemoT, § 119). Sesabamisad, gan-
mcxadeblis mier savaraudod Cadenili danaSaulis Sinaarsi ar aris re-
levanturi me-3 muxlis miznebisaTvis (ix. V. v. the United Kingdom [GC], # 
24888/94, § 69, ECHR 1999-IX; Ramirez Sanchez v. France [GC], # 59450/00, § 116, 
ECHR 2006-IX; da Saadi v. Italy [GC], # 37201/06, § 127, ECHR 2008 ...).

88. arasaTanado mopyroba konvenciis me-3 muxlis farglebSi rom mox-
vdes, unda aRwevdes sisastikis minimalur zRvars. am zRvaris Sefaseba 
fardobiTia: igi damokidebulia saqmis yvela garemoebaze, rogoricaa: 
mopyrobis xangrZlivoba, misi fizikuri da sulieri Sedegebi da, zo-
gierT saqmeSi, msxverplis sqesi, asaki da janmrTelobis mdgomareoba (ix. 
Ireland v. the United Kingdom, 1978 wlis 18 ianvari, § 162, Series A # 25, da Jalloh 
v. Germany [GC], # 54810/00, § 67, ECHR 2006-IX). gasaTvaliswinebelia sxva 
faqtorebi - amgvari mopyrobis mizani, ganzraxva Tu motivacia (Sedare-
bisTvis, inter alia, Aksoy v. Turkey, 1996 wlis 18 dekemberi, § 64, Reports 1996-
VI; Egmez v. Cyprus, # 30873/96, § 78, ECHR 2000 XII; da Krastanov v. Bulgaria, # 
50222/99, § 53, 2004 wlis 30 seqtemberi), aseve misi konteqsti, rogoricaa 
metismeti daZabulobisa da emociebis garemo (SedarebisTvis, ixileT, ma-
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galiTad, Selmouni, citirebulia zemoT, § 104, da Egmez, loc. cit.).
89. sasamarTlom mopyroba „araadamianurad“ miiCnia imitom, rom inter alia 

igi iyo winaswar ganzraxuli, gamoiyeneboda ramdenime saaTis ganmavlobaSi 
da ganapiroba aqtiuri fizikuri xelyofa da intensiuri fizikuri da su-
lieri tanjva (ix. Labita, citirebulia zemoT, § 120, da Ramirez Sanchez, citi-
rebulia zemoT, § 118). mopyroba aris „Rirsebis Semlaxveli,“ rodesac igi 
msxverplSi iwvevs SiSs, SeSfoTebasa da arasrulfasovnebas, rasac SeuZlia 
misi damcireba da daknineba da, savaraudod, misi fizikuri Tu sulieri wi-
naaRmdegobis gatexva, an rodesac miznad isaxavs, aiZulos msxverpli Tavisi 
survilis an Segnebis winaaRmdeg imoqmedos (ix. inter alia, Keenan v. the United 
Kingdom, # 27229/95, § 110, ECHR 2001-III, da Jalloh, citirebulia zemoT, § 68).

90. imis gansazRvrisas, arasaTanado mopyrobis konkretuli forma 
kvalificirdeba Tu ara wamebad, gasaTvaliswinebelia - konvenciis me-3 
muxlis Sesabamisad - gansxvaveba am cnebasa da araadamianuri an Rirsebis 
Semlaxvelis cnebas Soris. rogorc wina saqmeebTan mimarTebiT aRiniSna, 
aSkaraa, rom konvenciis mizani iyo, amgvari gansxvavebis gakeTebiT, spe-
cialuri stigma mieniWebina ganzrax araadamianuri mopyrobisaTvis, rac 
Zalian mZime da sastik tanjvas iwvevda (ix. zemoxsenebuli Ireland v. the 
United Kingdom, citirebulia zemoT, § 167; Aksoy, citirebulia zemoT, § 63; 
da Selmouni, citirebulia zemoT, § 96). mopyrobis sisastikis garda, arse-
bobs wamebis mizanmimarTuli elementi, rogorc es aRiarebulia gaeros 
konvenciiT - wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlax-
veli mopyrobisa da dasjis winaaRmdeg - romlis 1-li muxli gansazRvravs 
wamebas, rogorc nebismier moqmedebas, romliTac romelime pirs ganzrax 
ayeneben Zlier tkivils an tanjvas, raTa inter alia miiRon informacia, da-
sajon qmedebisaTvis an daaSinon igi (ix. Akkoç, citirebulia zemoT, § 115).

91. sasamarTlo SemdgomSi imeorebs, rom me-3 muxliT akrZaluli qme-
debis muqara, im pirobiT, rom is sakmarisad realuri da male ganxor-
cielebadia, SesaZloa ewinaaRmdegebodes aRniSnul debulebas. amdenad, 
piris wamebis muqara SeiZleba warmoadgendes, sul mcire, araadamianur 
mopyrobas (SedarebisTvis, Campbell and Cosans, citirebulia zemoT, § 26).

92. im mtkicebulebis Sefasebisas, romelsac efuZneba gadawyvetileba 
- dairRva Tu ara me-3 muxli - sasamarTlo sargeblobs „gonivrul eWvs 
miRma“ mtkicebulebis standartiT. Tumca, amgvari mtkicebuleba SeiZle-
ba gamomdinareobdes sakmarisad Zlieri, mkafio da urTierTTanmxvedri 
intervenciis an faqtebis msgavsi myari prezumfciebis Tanaarsebobidan 
(ix. Jalloh, citirebulia zemoT, § 67, da Ramirez Sanchez, citirebulia ze-
moT, § 117). kerZod, sasamarTlom daadgina, rom rodesac piri policiis 
mier dapatimrebisas janmrTelia, saxelmwifo valdebulia daasabuTos, 
Tu ram gamoiwvia aRniSnuli dazianeba, risi Seusruleblobac wamoWris 
sakiTxs konvenciis me-3 muxlis Sesabamisad (SedarebisTvis, Tomasi v. Fran-
ce, 27 agvisto, 1992, § 110, Series A # 241 A; Ribitsch v. Austria, 4 dekemberi, 
1995, § 34, Series A # 336; Aksoy, citirebulia zemoT, § 61; da Selmouni, ci-
tirebulia zemoT, § 87).

93. rodesac aris braldebebi konvenciis me-3 muxlis Sesabamisad, sa-
samarTlom gansakuTrebiT zedmiwevniT unda gamoikvlios (ix. Matko v. Slo-
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venia, # 43393/98, § 100, 2 November 2006, and Vladimir Romanov v. Russia, # 
41461/02, § 59, 24 ivlisi, 2008). Tumca, rodesac xorcieldeba Sidasaxel-
mwifoebrivi samarTalwarmoeba, sasamarTlom faqtebis damdgeni erovnu-
li sasamarTloebis Sefaseba ar unda Caanacvlos Tavisi SefasebiT da, 
zogadad miRebuli wesis Tanaxmad, am sasamarTloebma unda Seafason maT 
winaSe wardgenili mtkicebuleba (ix. Klaas v. Germany, 22 seqtemberi, 1993, 
§ 29, Series A # 269, da Jasar v. “the former Yugoslav Republic of Macedonia”, # 
69908/01, § 49, 15 Tebervali, 2007). marTalia, sasamarTlo ar izRudeba 
erovnuli sasamarTloebis mier dadgenili daskvnebiT, Cveulebriv ga-
remoebebSi igi moiTxovs dasabuTebul argumentebs, rac im daskvnamde 
miiyvans, rom ar daeTanxmos am sasamarTloebis mier dadgenil faqtebs.

(ii) aRniSnuli principebis gamoyeneba winamdebare saqmeSi

(a) sasamarTlos mier faqtebis Sefaseba

94. im mopyrobis Sesafaseblad, rasac ganmcxadebeli daeqvemdebara 
2002 wlis 1 oqtombers, sasamarTlo aRniSnavs: mxareebs ar gauprotes-
tebiaT, rom im diliT, dakiTxvisas, frankfurtis policiis ufrosis 
moadgilis brZanebis safuZvelze, gamomZiebeli E. autaneli tkivilis 
miyenebiT daemuqra ganmcxadebels, Tu ar gaamJRavnebda J.-is adgilsa-
myofels. procedura, romelic aranair kvals ar datovebda, unda Cae-
tarebina specialurad am mizniT gawvrTnil policiis TanamSromels, 
ukve policiisaken rom miemarTeboda vertmfreniT. aRniSnuli proce-
dura samedicino zedamxedvelobiT unda Catarebuliyo. faqtobrivad, es 
daadastura frankfurtis raionulma sasamarTlom, rogorc ganmcxade-
blis, ise policiis TanamSromlebis winaaRmdeg aRZruli sisxlis samar-
Talwarmoebisas (zemoT ixileT: punqti 26 da punqti 47). garda amisa, 
D.-s mier policiis saqmis masalebSi Cadebuli ganmartebiTi baraTidan 
(zemoT ixileT punqti 20) da D.-s winaaRmdeg aRZrul sisxlis samarTlis 
saqmeze erovnuli sasamarTlos daskvnidan gamomdinare, aSkarad Cans (ze-
moT ixileT punqti 47), rom D. miznad isaxavda, saWiroebis SemTxvevaSi, 
aesrulebina muqara „simarTlis siTxis“ daxmarebiT da man ganmcxadebeli 
gaafrTxila, rom am muqaras dauyovnebliv aasrulebda.

95. radgan D.-m ramdenjerme ubrZana misdami daqvemdebarebuli de-
partamentebis xelmZRvanelebs, saWiroebis SemTxvevaSi, ganmcxadeblis 
mimarT Zaladoba gamoeyenebinaT - sanam sabolood E.-s ubrZanebda, gan-
mcxadebels wamebiT damuqreboda (zemoT ixileT punqti 47) - misi brZane-
ba ar SeiZleba CaiTvalos spontanur aqtad, saxeze iyo ganzraxvis aSkara 
elementi. amasTanave, rogorc SemdgomSi Cans, ganmcxadebeli, rodesac 
igi daapatimres, xelborkilebiT imyofeboda dakiTxvis oTaxSi (zemoT 
ixileT punqti 57) da, amdenad, iyo gansakuTrebuli mowyvladobisa da 
SezRudvis mdgomareobaSi. sasamarTlo, iTvaliswinebs ra erovnuli sa-
samarTloebis daskvnebsa da saqmeze arsebul masalebs, darwmunebulia, 
rom policiis TanamSromlebma dakiTxvis sadavo meTodi mxolod im ime-
diT gamoiyenes, rom SesaZlebeli iyo J.-is sicocxlis gadarCena.
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96. sasamarTlo SemdgomSi aRniSnavs, rom ganmcxadeblis mtkicebiT, 
igi aseve daeqvemdebara fizikur xelyofas da seqsualuri Zaladobis mu-
qaras. am braldebebis Sefasebisas, romlebic mTavrobam gaaprotesta, iyo 
Tu ara dadasturebuli gonivrul eWvs miRma, sasamarTlo adgens, rom 
ganmcxadeblis mier wardgenili samedicino daskvnebis TvalsazrisiT, misi 
mtkiceba - dakiTxvisas fizikuri zianis miyenebaze - mTlianad ar aris dau-
sabuTebeli. es daskvnebi miuTiTebs, rom ganmcxadebelma namdvilad miiRo 
dartyma mkerdSi samedicino Semowmebamde ramdenime dRiT adre.

97. Tumca, sasamarTlo aseve iTvaliswinebs mTavrobis ganmartebasa da 
J.-is mSoblebis argumentebs ganmcxadeblis dazianebebis mizezTan dakavSi-
rebiT. maTi mtkicebiT - miuTiTebdnen ra ganmcxadeblis gancxadebas Tavis 
wignSi, romelic 2005 wels gamoaqveyna - yvela dazianeba, maT Soris, kanze 
sisxlCaqcevebi, rac mas upirobod hqonda, gauCnda dapatimrebis dros, ro-
desac saxe miwas artymevines (zemoT ixileT punqtebi: 13 da 14). sasamarT-
lo agreTve aRniSnavs, rom erovnulma sasamarTloebma ar daadastures 
ganmcxadeblis sxva damatebiTi braldebebi. rogorc Cans, ganmcxadebelma 
ar wamoWra braldeba dapatimrebisas misTvis fizikuri zianis miyenebis 
Taobaze erovnuli sasamarTloebis winaSe, romelTac hqondaT mtkicebu-
lebis mosmenisa da Sefasebis uflebamosileba (kerZod, zemoT ixileT pun-
qti 26). metic, samedicino daskvnebSi ar iyo aranairi miTiTeba dazianebis 
savaraudo mizezebTan dakavSirebiT (zemoT ixileT punqti 21).

98. zemoxsenebulis Sesabamisad, sasamarTlos ar SeuZlia daadginos, 
rom ganmcxadeblis saCivari dakiTxvisas fizikuri zianis miyenebis Tao-
baze, seqsualuri Zaladobis gamoyenebasTan erTad, dadasturebulia go-
nivrul eWvs miRma.

99. sasamarTlo SemdgomSi aRniSnavs, rom ganmcxadeblis argumentebis 
mixedviT, igi kvlav daeqvemdebara me-3 muxliT akrZalul mopyrobas im 
kuTxiT, rom birSteinis tyeSi fexSiSveli siaruli aiZules da aSkarad 
aiZules gvamis adgilsamyofelis miTiTeba da sxva mtkicebulebebis ga-
mJRavneba. mTavroba arc am braldebebs daeTanxma. sasamarTlo aRniSna-
vs, rom xelisuflebis organoebis daskvnebis mixedviT, dakiTxvis Semdeg 
ganmcxadebeli daTanxmda policiis TanamSromlebs, gahyoloda wyalsaca-
vze, sadac man J.-is cxedari damala (zemoT ixileT punqti 17). araferi 
miuTiTebs imaze, rom policiis romelime TanamSromelma ganmcxadebels 
sityvieri muqariT aiZula birSteinSi gayola, raTa gvamis zusti adgil-
mdebareoba mieTiTebina. Tumca, Riad rCeba kiTxva, ganmcxadeblis mier 
mtkicebulebis gamJRavnebas birSteinSi hqonda Tu ara - da ramdenad 
hqonda - mizezobrivi kavSiri muqarasTan policiis dawesebulebaSi, rac 
me-6 muxlis Sesabamisad unda ganixilos. im faqtis gaTvaliswinebiT, rom 
samedicino daskvnebSi ewera wylulebis diagnozi ganmcxadeblis ter-
febze (zemoT ixileT punqti 21), sasamarTlo adgens: is braldeba, rom 
mas fexSiSveli siaruli aiZules, ar aris safuZvels moklebuli. Tumca, 
erovnulma sasamarTloebma - ganixiles ra maT winaSe warmodgenili mt-
kicebuleba, romelic Tavidan arc TviTon ganmcxadebels uxsenebia Sida-
saxelmwifoebrivi saqmis warmoebisas - es braldeba ar daadastures (ze-
moT ixileT punqti 26). miyenebuli zianis mizezi arc eqimebs daudgeniaT. 
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am garemoebebSi sasamarTlo ar miiCnevs, rom ganmcxadeblis braldebebi 
am TvalsazrisiT dadasturebulia gonivrul eWvs miRma.

100. zemoaRniSnulis Sesabamisad, sasamarTlo miiCnevs, rom 2002 wlis 
1 oqtombris dilas policia ganmcxadebels daemuqra, rom J.-is adgil-
samyofelis gamJRavnebis mizniT, mas autanel tkivils miayenebdnen im 
meTodiT, rogorc es zemoT aris mocemuli 94-95 punqtebSi.

(b) mopyrobis samarTlebrivi kvalifikacia

101. sasamarTlo aRniSnavs: mTavrobam aRiara, rom E. ganmcxadebels 
moepyro konvenciis me-3 muxlis darRveviT. Tumca, iTvaliswinebs ra 
ganmcxadeblis mZime braldebebs wamebasTan dakavSirebiT da mTavrobis 
pretenzias msxverplis statusis dakargvis Sesaxeb, sasamarTlo saWi-
rod miiCnevs, TviTon Seafasos - aRniSnulma mopyrobam miaRwia Tu ara 
sisastikis minimalur dones, rom me-3 muxlis farglebSi moeqces - da, 
dadebiTi pasuxis SemTxvevaSi, rogor unda moxdes misi kvalifikacia. 
iTvaliswinebs ra Tavisi precedentuli samarTalis Sesabamis faqtorebs 
(zemoT ixileT punqtebi 88-91), sasamarTlo, Tavis mxriv, ganixilavs im 
mopyrobis xangrZlivobas, romelsac ganmcxadebeli daeqvemdebra, mis fi-
zikur da moralur Sedegebs ganmcxadebelze, iyo ganzrax Tu sxva for-
miT Cadenili, aseve, mis mizansa da konteqsts.

102. ramdenadac akrZaluli qmedebis xangrZlivobasTan mimarTebiT 
daismis kiTxva, sasamarTlo aRniSnavs, rom dakiTxva arasaTanado mopyro-
bis pirobebSi daaxloebiT aTi wuTis ganmavlobaSi grZeldeboda.

103. rac Seexeba aRniSnuli mopyrobis Sedegebs mis fizikur da sulier 
mgdomareobaze, sasamarTlo aRniSnavs, rom ganmcxadebelma, romelmac 
Tavdapirvelad uari Tqva J.-is adgilsamyofelis gamJRavnebaze, muqaris 
qveS aRiara, sad gadamala cxedari. amis Semdeg, mTeli gamoZiebis ganma-
vlobaSi, igi agrZelebda detaluri informaciis micemas J.-is sikvdilis 
Sesaxeb. amdenad, sasamarTlo miiCnevs, rom realurma da dauyovneblivma 
muqaram ganzraxuli da myisieri araadamianuri mopyrobis Sesaxeb, ro-
melsac ganmcxadebeli daeqvemdebara dakiTxvisas, is seriozulad SeaSina, 
miayena tkivili da sulieri tanjva. Tumca, ganmcxadebels ar warmoudge-
nia samedicino daskvna, romliTac dadgindeboda gancdili an miyenebuli 
grZelvadiani, uaryofiTi fsiqologiuri Sedegebi. 

104. sasamarTlo SemdgomSi aRniSnavs, rom SiSi iyo ara spontanuri 
aqti, aramed ganzrax winaswar dagegmili da mizanmimarTuli.

105. rac Seexeba muqaris mizans, sasamarTlo eTanxmeba, rom ganmcxade-
beli ganzrax daeqvemdebara amgvar mopyrobas im mizniT, rom gaemJRavne-
bina informacia J.-is adgilsamyofelis Sesaxeb.

106. sasamarTlo amasTanave aRniSnavs, rom muqara ganzraxuli da myi-
sieri arasaTanado mopyrobis Taobaze gakeTda im konteqstSi, rodesac 
ganmcxadebeli samarTaldamcvel organoebs hyavdaT winaswar patimroba-
Si, aSkarad xelborkilebiT da, amdenad, mowyvlad mdgomareobaSi. cal-
saxaa, rom D. da E. TavianTi samsaxurebrivi movaleobebis ganxorciele-
bisas moqmedebdnen rogorc saxelmwifo moxeleebi da miznad isaxavdnen, 

gefgeni germaniis winaaRmdeg



36

saWiroebis SemTxvevaSi, aRniSnuli muqara aesrulebinaT eqimis zedamxe-
dvelobiT, specialurad gawrvTnili moxelis mier. metic, D.-s brZaneba 
ganmcxadeblis muqaris Taobaze ar iyo spontanuri gadawyvetileba, rad-
gan man aseTi brZaneba adrec gasca ramdenjerme, da igi iyo metismetad 
Seuwynarebeli, Tuki xelqveiTebi ar Seasrulebdnen mis direqtivebs. mu-
qara xdeboda mometebulad daZabul da emociur garemoebebSi, rodesac 
policiis TanamSromlebi iyvnen intensiuri zewolis qveS, sjerodaT ra, 
rom J.-is sicocxles seriozuli safrTxe emuqreboda.

107. am TvalsazrisiT, sasamarTlo aRiarebs policiis TanamSromelTa 
saqcielis motivacias, rom isini cdilobdnen bavSvis sicocxlis gadar-
Cenas. Tumca, aRsaniSnavia, rom me-3 muxlis debulebisa da masTan daka-
vSirebiT didi xnis ganmavlobaSi SemuSavebuli precedentuli samarTlis 
gaTvaliswinebiT (zemoT ixileT punqti 87), piris arasaTanado mopyrobis 
akrZalva gamoiyeneba msxverplis saqcielisa da xelisuflebis motivaciis 
miuxedavad. wameba, araadamianuri an Rirsebis Semlaxveli mopyroba dauS-
vebelia im SemTxvevaSic ki, rodesac piris sicocxles safrTxe emuqreba. 
aranairi gadaxveva ar daiSveba am muxlidan sagangebo mdgomareobis dro-
sac ki, rodesac safrTxe emuqreba eris sicocxles. me-3 muxli, romelic 
formulirebulia mkafio terminebiT, aRiarebs, rom yvela adamians aqvs 
absoluturi, xelSeuxebeli ufleba, ar daeqvemdebaros wamebas an ara-
adamianur Tu Rirsebis Semlaxvel mopyrobas aranair, Tundac yvelaze 
mZime situaciaSi. filosofiuri safuZveli, romelic xazs usvams ufle-
bis absolutur Sinaarss me-3 muxlis Sesabamisad, ar iTvaliswinebs raime 
gamonakliss an gamamarTlebel faqtors, an interesebis balanss, Sesaba-
misi piris saqcielisa da gansaxilveli danaSaulis Sinaarsis miuxedavad.

108. iTvaliswinebs ra im mopyrobisaTvis damaxasiaTebel faqtorebs, 
romelsac ganmcxadebeli daeqvemdebara, sasamarTlo eTanxmeba, rom rea-
luri da myisieri muqara ganmcxadeblis winaaRmdeg - misgan informaciis 
miRebis mizniT - aRwevda sisastikis minimalur dones imisaTvis, rom akr-
Zaluli qmedeba moqceuliyo me-3 muxlis moqmedebis qveS. sasamarTlo 
kvlav aRniSnavs, rom misi precedentuli samarTlis Sesabamisad (zemoT 
ixileT punqti 91), romelic aseve exeba gaeros wamebis winaaRmdeg kon-
venciis 1-li muxliT gansazRvrul wamebis ganmartebas (zemoT ixileT 
punqtebi 90 da 64), agreTve, adamianis uflebebis damcveli sxva saer-
TaSoriso organoebis mier gamoTqmuli mosazrebebis gaTvaliswinebiT 
(zemoT ixileT punqtebi 66-68), romlebzec agreTve miuTiTebda samarT-
lebrivi dacvis fondi, wamebis muqara SeiZleba gauTanabrdes wamebas, 
radgan wamebis Sinaarsi moicavs rogorc fizikur tkivils, ise sulier 
tanjvas. kerZod, fizikuri wamebis SiSi SeiZleba TavisTavad warmoadgen-
des sulier wamebas. Tumca, saerTo Tanxmobis pirobebSi, sasamarTloc 
analogiurad miiCnevs, rom imis kvalifikacia, fizikuri wamebis konkre-
tuli muqara uTanbrdeba Tu ara fsiqologiur wamebas an araadamianur 
Tu Rirsebis Semlaxvel mopyrobas, damokidebulia mocemuli saqmis yvela 
garemoebaze, upiratesad, miyenebuli zewolis sisastikesa da gamowveu-
li sulieri tanjvis intensivobaze. ganmcxadeblis saqmis SedarebiT im 
saqmeebTan, romlebSic, precedentuli samarTlis Sesabamisad, dadginda 
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wameba, sasamarTlo miiCnevs, rom ganmcxadebelTan mimarTebiT gamoyene-
buli dakiTxvis meTodi saqmis garemoebebis arsebobisas iyo sakmarisad 
seriozuli, rom gauTanabrdes araadamianur mopyrobas me-3 muxlis Se-
sabamisad, magram mas ar miuRwevia sisastikis im donisaTvis, rac saWiroa 
wamebis zRvaris misaRwevad.

2. dakarga Tu ara ganmcxadebelma msxverplis statusi

(a) palatis gadawyvetileba

109. palatam miiCnia, rom ganmcxadebels aRar SeeZlo hqonoda preten-
zia me-3 muxlis darRvevis msxverplis statusze. man daadgina: erovnul-
ma sasamarTloebma calsaxad daadgines - rogorc ganmcxadebelis, ise 
policiis TanamSromlebis, D.-sa da E.-s, sisxlis samarTlebrivi devnisas 
- rom dakiTxvis dros E.-s mopyroba ganmcxadeblisadmi iyo me-3 muxlis 
darRveva. amasTanave, am darRvevis gamo ganmcxadebelma miiRo sakmarisi 
dakmayofileba erovnul doneze. policiis ori TanamSromeli, romlebic 
mas daemuqrnen, msjavrdebulni da gasamarTlebulni iqnen da dabrkole-
ba SeeqmnaT karieris gagrZelebaSi. mocemul SemTxvevaSi arsebul gare-
moebebSi, es braldebebi CaiTvala sakmarisad dakmayofilebis misacemad 
fuladi kompensaciisagan gansxvavebuli meTodiT. garda amisa, gamoZiebis 
aRwerili meTodebis gamoyenebam ganapiroba is Sedegebi, rom ganmcxade-
belis sasamarTlo ganxilvamde gakeTebuli gancxadebebi ar iqna aRiare-
buli mtkicebulebad. 

(b) mxareTa argumentebi

(i) ganmcxadebeli

110. ganmcxadeblis mtkicebiT, mas ar daukargavs me-3 muxlis darR-
vevis msxverplis statusi. erovnulma sasamarTloebma ver SeZles, mka-
fiod daemtkicebinaT konvenciiT gaTvaliswinebuli uflebis darRveva 
samarTlebrivad savaldebulo meTodiT. TavianT gadawyvetilebebSi maT 
mxolod miuTiTes me-3 muxlze, ar daakmayofiles ra ganmcxadeblis sar-
Celebi da pretenziebi. 

111. ganmcxadebelma agreTve ganacxada, rom mas ar miuRia adekvaturi 
dakmayofileba wamebis akrZalvis darRvevisaTvis. aseve ar miuRia raime 
piradi sargebloba D.-isa da E.-s msjavrdebis gamo, romlebsac daekisraT 
Zalian mokrZalebuli, gadavadebuli jarimebi, da ar daekisraT aranai-
ri disciplinuri pasuxismgebloba TavianTi saqcielisaTvis. metic, D. 
dawinaurda kidec misi msjavrdebis mere. moxeleTa pasuxismgeblobasTan 
dakavSirebuli samarTalwarmoeba, romlis drosac ganmcxadebeli iTxo-
vda kompensacias me-3 muxlis sawinaaRmdego mopyrobis gamo, kvlav mi-
mdinareobs samoqalaqo saqmeTa sasamarTloSi da mas dRemde aranairi 
kompensacia ar miuRia. garda amisa, igi amtkicebda, rom status quo ante 
SeiZleba aRdgeniliyo mxolod sasamarTlo ganxilvisas - mtkicebule-
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bis yvela im elementis dauSveblad cnobiT, romlebic mopovebulia me-3 
muxlis darRveviT. aRniSnuli mtkicebulebiT, romlis daSvebadoba sa-
samarTlo ganxilvis dawyebisTanave gansazRvra, uzrunvelyofili iqna 
misi msjavrdeba da maqsimaluri sasjelis Sefardeba arapirdapiri gziT. 
mxolod winasasamarTlo ganxilvaze gakeTebuli im gancxadebebis dauSve-
blad cnoba, romlebic iZulebiTi gaxldaT, ar iyo sakmarisi dakmayofi-
leba, radgan amgvari gancxadebebi ar iyo aucilebeli prokuraturisTvis 
mis winaaRmdeg devnis gansaxorcieleblad mas Semdeg, rac mopovebuli 
iqna realuri mtkicebuleba.

(ii) mTavroba

112. mTavroba didi palatis winaSe iTxovda didi palatis daskvnis 
dadasturebas, rom ganmcxadebelma dakarga me-3 muxlis darRvevis msx-
verplis statusi. germaniis samma sasamarTlom, kerZod, raionulma sa-
samarTlom da federalurma sakonstitucio sasamarTlom ganmcxadeblis 
winaaRmdeg aRZruli sisxlis samarTalwarmoebisas, aseve raionulma sa-
samarTlom policiis TanamSromlebis winaaRmdeg aRZruli samarTalwar-
moebisas, aSkarad daadgines me-3 muxlis darRveva. am sasamarTloebma 
xazgasmiT aRniSnes, rom adamianuri Rirseba xelSeuxebelia, da rom wame-
ba ikrZaleba maSinac ki, rodesac piris sicocxles safrTxe emuqreba.

113. mTavrobis argumentebis mixedviT, ganmcxadebelma miiRo sakmari-
si dakmayofileba. policiis ori TanamSromeli gasamarTlda da Seefarda 
sisxlis samarTlis pasuxismgebloba. mTavrobam xazgasmiT aRniSna, rom po-
liciis TanamSromlis gasamarTleba da msjavrdeba iyo Zalian seriozuli 
sakiTxi. amasTanave, orive TanamSromeli Camoscilda Tavis samsaxurs. mTa-
vrobis aRiarebiT, ganmcxadebels ar miuRia kompensacia, magram pretenzia 
gamoTqva, rom man samsaxurebivi pasuxismgeblobis samarTalwarmoeba ero-
vnuli sasamarTloebis winaSe wamoiwyo mxolod [evropul] sasamarTloSi 
ganacxadis Setanis Semdeg, Sesabamisad, is faqti, rom samarTalwarmoeba 
kvlav mimdinareobda, ar unda gaTvaliswinebuliyo, ramdenadac saqme msx-
verplis statusis dakargvas exeboda. garda amisa, frankfurtis raionul-
ma sasamarTlom dauSveblad cno ganmcxadeblis ara mxolod 2002 wlis 1 
oqtombris, aramed policiis, prokuraturisa da mosamarTlis winaSe mi-
cemuli yvela Semdgomi aRiarebiTi Cveneba. ganmcxadebelma - miuxedavad 
imisa, ganumartes, rom mis pirvelad Cvenebebs ar gamoiyenebdnen mtkice-
bulebis saxiT - mainc misca axali sruli aRiareba sasamarTlo mosmenis 
meore dRes, sxva raime mtkicebulebis warmodgenamde.

(iii) mesame mxareebi (samarTlebrivi dacvis fondi)

114. samarTlebrivi dacvis fondis argumentebis mixedviT, aRiarebuli 
iqna saerTaSoriso precedentuli samarTali, rom wamebisa da sxva akr-
Zaluli arasaTanado mopyrobis SemTxvevebSi samarTlebrivi dacvis ade-
kvaturi da sakmarisi saSualebebi, kerZod, moicavda reparaciis Semdeg 
formebs, romlebic SeiZleba iyos relevanturi erToblivad konkretul 
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SemTxvevaSi. pirvel rigSi, saWiro iyo gamoZieba arasaTanado mopyrobaze 
pasuxismgebeli nebismieri piris identificirebis mizniT da sasjelis Se-
fardeba (citirebulia, inter alia, Assenov and Others v. Bulgaria, 28 oqtomberi, 
1998, § 102, Reports 1998 VIII). meore rigSi, saxelmwifo valdebuli iyo, 
hqonoda efeqturi sisxlis samarTlis marTlmsajulebis sistema, rodes-
ac SesaZlebeli iyo wamebisa da sxva akrZaluli arasaTanado mopyrobis 
Camden pirTa efeqtianad dasja da momavalSi danaSaulis Tavidan aci-
leba. me-3 muxlis darRvevisaTvis Sefardebuli sasjeli unda asaxavdes 
danaSaulis simZmes, xolo saxelmwifos valdebuleba, dasajos pasuxis-
mgebeli moxeleebi, seriozulad unda gaTvaliswindes da ar unda iyos 
ubralo formaloba (Sesadareblad, citirebulia Nikolova and Velichkova v. 
Bulgaria, # 7888/03, § 63, 20 dekemberi, 2007). mesame rigSi, samarTlebrivi 
dacvis adekvaturi da sakmarisi saSualebebi wamebisa da akrZaluli ara-
saTanado mopyrobis sxva formebisaTvis unda moicavdes efeqtian samoqa-
laqo saSualebebs, kerZod, materialuri da aramaterialuri zianis ana-
zRaurebis kompensacias. sasamarTlom araerTxel aRniSna, rom ganaCeni 
per se ar aris sakmarisi, warmoadgendes samarTlian dakmayofilebas iseT 
SemTxvevebSi, rodesac seriozuli - magaliTad, me-3 muxlis - darRveve-
bia, da daadgina aramaterialuri zianis anazRaureba (citirebulia, maga-
liTad, Selçuk and Asker v. Turkey, 24 aprili, 1998, §§ 117-18, Reports 1998 II). 
meoTxe rigSi, saWiro iyo im uflebebis aRdgena, romlebic exeboda gang-
Zrobad wamebas, rogoricaa bralis aranebayoflobiT aRiarebis dauSve-
blad cnoba. mexuTe rigSi, saxelmwifom unda uzrunvelyos akrZaluli 
qmedebis prevencia.

(c) sasamarTlos Sefaseba

(i) Sesabamisi principebis Sejameba

115. sasamarTlo kvlav imeorebs, rom pirvel rigSi, erovnul xelisu-
flebas ekisreba konvenciis nebismieri darRvevis anazRaureba. am Tvalsa-
zrisiT, kiTxva - SeuZlia Tu ara ganmcxadebels pretenzia hqondes savarau-
do darRvevis msxverplis statusze - konvenciis Sesabamisad, relevanturia 
samarTalwarmoebis nebismier etapze (ix. inter alia, Siliadin v. France, # 73316/01, 
§ 61, ECHR 2005-VII, da Scordino v. Italy (# 1) [GC], # 36813/97, § 179, ECHR 2006 
V). nebismieri gadawyvetileba an RonisZieba ganmcxadeblis sasargeblod 
ar aris sakmarisi misTvis „msxverplis“ statusis CamosarTmevad konvenciis 
34-e muxlis miznebisaTvis, garda im SemTxvevisa, rodesac erovnulma xe-
lisuflebam aSkarad an arsebiTad aRiara da Semdgom misca anazRaureba 
konvenciis darRvevisaTvis (ix. inter alia, Eckle v. Germany, 15 ivlisi, 1982, § 66, 
Series A  # 51; Dalban v. Romania [GC], # 28114/95, § 44, ECHR 1999-VI; Siliadin, citi-
rebulia zemoT, § 62; da Scordino (# 1), citirebulia zemoT, § 180).

116. rac Seexeba reagirebas, romelic saTanado da sakmarisia kon-
venciiT gaTvaliswinebuli uflebis darRvevis erovnul doneze gamoswo-
rebisaTvis, sasamarTlo miiCnevs, rom es damokidebelia saqmis yvela ga-
remoebaze, gansakuTrebiT ki, konvenciis konkretuli darRvevis xasiaTze 
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(SedarebisTvis, magaliTad, ixileT Scordino (#1), citirebulia zemoT, § 
186). saxelmwifo moxeelebis mier konvenciis me-3 muxlis sawinaaRmdego, 
mizanmimarTuli arasaTanado mopyrobis SemTxvevaSi, sasamarTlom araer-
Txel daadgina, rom sakmarisi reagirebisaTvis saWiroa ori RonisZiebis 
ganxorcieleba. pirvel rigSi, saxelmwifo xelisuflebam unda uzrunvel-
yos detaluri da efeqtiani gamoZieba pasuxismgebeli pirebis gamovlenisa 
da dasjis mizniT (ix. inter alia, Krastanov, citirebulia zemoT, § 48; Çamdereli v. 
Turkey, # 28433/02, §§ 28-29, 17 ivlisi, 2008; da Vladimir Romanov, citirebu-
lia zemoT, §§ 79 an 81). meore rigSi, saWiroebis SemTxvevaSi, aucilebelia 
ganmcxadeblisTvis kompensaciis miniWeba (ix. Vladimir Romanov, citirebulia 
zemoT, § 79, an, mutatis mutandis, Aksoy, citirebulia zemoT, § 98, da Abdülsa-
met Yaman v. Turkey, # 32446/96, § 53, 2 noemberi, 2004 (orive me-13 muxlis 
konteqstSi)), an, sul mcire, arasaTanado mopyrobis Sedegad miyenebuli 
zianisaTvis kompensaciis moTxovnisa da miRebis SesaZlebloba (Sedarebis-
Tvis, mutatis mutandis, Nikolova and Velichkova, citirebulia zemoT, § 56 (me-2 
muxlis darRvevasTan dakavSirebiT); Çamdereli, citirebulia zemoT, § 29; da 
Yeter v. Turkey, # 33750/03, § 58, 13 ianvari, 2009).

117. rac Seexeba detaluri da efeqtiani gamoZiebis moTxovnas, sa-
samarTlo imeorebs Semdegs: roca adamiani acxadebs damarwmunebel pre-
tenzias, rom is policiis an sxva saxelmwifo moxelis mxridan daeqvemdeba-
ra seriozul arasaTanado mopyrobas ukanonod, me-3 muxlis darRveviT, am 
muxlis debulebebi, wakiTxuli1-li muxlis konteqtsSi - romelic saxel-
mwifos zogadad avaldebulebs, „Tavisi iurisdiqciis farglebSi yvela-
saTvis uzrunvelyos am konvenciiT ... gansazRvruli uflebebi da Tavisu-
flebebi“ - gulisxmobs, rom unda Catardes oficialuri gamoZieba. aseT 
gamoZiebas, iseve rogorc konvenciis me-2 muxli iTvaliswinebs, unda mivya-
vdeT pasuxismgebeli pirebis gamovlenasa da dasjamde (ix. inter alia Assenov 
and Others, citirebulia zemoT, § 102; Labita, citirebulia zemoT, § 131; 
Çamdereli, citirebulia zemoT, §§ 36-37; da Vladimir Romanov, citirebulia ze-
moT, § 81). praqtikaSi efeqtiani gamoZiebis winapirobaa, rom saxelmwifos 
hqondes sisxlis samarTlis kanonmdebloba, romelic dasjadad acxadebs 
me-3 muxlis sawinaaRmdego qmedebebs (SedarebisTvis, mutatis mutandis, M.C. 
v. Bulgaria, # 39272/98, §§ 150, 153 da 166, ECHR 2003-XII; Nikolova and Velichkova, 
citirebulia zemoT, § 57; da Çamdereli, citirebulia zemoT, § 38).

118. rac Seexeba kompensaciis moTxovnas erovnul doneze - konvenciis 
me-3 muxlis darRvevis gamosworebis mizniT - sasamarTlom araerTxel 
daadgina, rom detalur da efeqtian gamoZiebasTan erTad, saWiroebis 
SemTxvevaSi, saxelmwifom ganmcxadebels unda misces kompensacia an, sul 
mcire, arasaTanado mopyrobis Sedegad ganmcxadeblisTvis miyenebuli 
zianis kompensaciis moTxovnisa da miRebis saSualeba (detalurad ixileT 
zemoT punqti 116). sasamarTlos praqtikaSi ukve hqonda iseTi SemTx-
veva, konvenciis sxva muxlebis konteqstSi mieTiTebina, rom ganmcxade-
blis msxverplis statusi SeiZleba damokidebuli iyos erovnul doneze 
miniWebul kompensaciaze, im faqtebis gaTvaliswinebiT, romlebsac igi 
asaCivrebs sasamarTlos winaSe (magaliTisTvis, ixileT, Normann v. Denmark 
(dec.), # 44704/98, 14 ivnisi, 2001, da Scordino (# 1), citirebulia zemoT, § 
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202, me-6 muxlis Sesabamisad, saCivarTan mimarTebiT, an Jensen and Rasmus-
sen v. Denmark (dec.), # 52620/99, 20 marti, 2003, me-11 muxlis Sesabamisad, 
saCivarTan mimarTebiT). es daskvna exeba mutatis mutandis me-3 muxlis da-
rRvevasTan dakavSirebul saCivrebs.

119. mizanmimarTuli arasaTanado mopyrobisas me-3 muxlis darRvevaze 
reagireba SeuZlebelia mxolod msxverplisaTvis kompensaciis miniWebiT. 
Tu xelisuflebas SeuZlia, SezRudos Tavisi reagireba saxelmwifo moxe-
leebis mizanmimarTuli arasaTanado mopyrobis faqtebze mxolod kompen-
saciis gadaxdiT da ar miiRebs saTanado zomebs pasuxismgebeli pirebis 
devnisa da dasjis mizniT, saxelmwifo moxeleebisaTvis, zogierT SemTxve-
vaSi, SesaZlebeli iqneba maTi zedamxedvelobis qveS myof pirTa uflebebis 
xelyofa praqtikulad dausjelad, xolo wamebis, araadamianuri an Rirse-
bis Semlaxveli mopyrobis an dasjis zogadi samarTlebrivi akrZalva, misi 
fundamenturi mniSvnelobis miuxedavad, praqtikaSi araefeqtiani iqneba 
(ix. sxva gadawyvetilebaTa Soris, Krastanov, citirebulia zemoT, § 60; Çamde-
reli, citirebulia zemoT, § 29; da Vladimir Romanov, citirebulia zemoT, § 78).

(ii) aRniSnuli principebis gamoyeneba winamdebare saqmeSi

120. amdenad, pirvel rigSi, sasamarTlom unda ganixilos, erovnulma 
xelisuflebam aRiara Tu ara aSkarad an arsebiTad konvenciis darRve-
va. am TvalsazrisiT, sasamarTlo aRniSnavs: ganmcxadeblis winaaRmdeg 
sisxlis samarTalwarmoebisas frankfurtis sasamarTlom Tavis 2003 wlis 
9 apriliT daTariRebul gadawyvetilebaSi aSkarad ganacxda, rom gan-
mcxadeblis muqara tkivilis miyenebis Taobaze - misgan informaciis miRe-
bis mizniT - warmoadgenda dakiTxvis meTods, aramarto sisxlis samarT-
lis saproceso kodeqsis 136-e muxlis (a) punqtis Sesabamisad. muqaram 
agreTve ugulebelyo konvenciis me-3 muxli, rac safuZvlad udevs ko-
deqsis zemoxsenebul debulebas (zemoT ixileT punqti 26). agreTve, fe-
deralurma sakonstitucio sasamarTlom, me-3 muxlis darRvevis Sesaxeb 
raionuli sasamarTlos daskvnaze miTiTebiT, aRniSna, rom ganmcxadeblis 
adamianuri Rirseba da patimrebis arasaTanado mopyrobis akrZalva (Zi-
riTadi kanonis 1-li muxli da 104-e muxlis 1-li punqtis me-2 winadade-
ba) ugulebelyofilia (zemoT ixileT punqti 42). amasTanave, policiis 
TanamSromlebis mimarT 2004 wlis 20 dekembris gamamtyunebel ganaCenSi 
frankfurtis raionulma sasamarTlom daadgina, rom gamoZiebis aseTi 
meTodebi ar SeiZleboda gamarTlebuliyo rogorc aucileblobidan ga-
momdinare, radgan „aucilebloba“ ar icavda adamianis Rirsebis absolu-
turi dacvis darRvevas ZiriTadi kanonis 1-li muxlis Sesabamisad, rac 
agreTve konvenciis me-3 muxlis safuZvelia (zemoT ixileT puntqi 48). 
am TvalsazrisiT, didi palata, romelic eTanxmeba palatis dasknebs am 
mimarTulebiT, miiCnevs: erovnulma sasamarTloebma, romlebmac am saki-
Txze miiRes gadawyvetileba, mkafiod da upirobod aRiares, rom ganmcxa-
deblis dakiTxva iyo konvenciis me-3 muxlis darRveva.

121. imis Sefasebisas, erovnulma xelisuflebam SemdgomSi misca Tu 
ara ganmcxadebels saTanado da sakmarisi anazRaureba me-3 muxlis darR-
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vevis gamo, sasamarTlom unda gadawyvitos, pirveli rigSi, Catarda Tu 
ara detaluri da efeqtiani gamoZieba pasuxismgebeli pirebis winaaRmdeg 
precedentuli samarTlis moTxovnebis Sesabamisad. aseTi gadawyvetile-
bis miRebisas, sxva SemTxvevebSi, sasamarTlom ramdenime kriterumi gaiTva-
liswina. pirvel rigSi, efeqtiani gamoZiebisaTvis mniSvnelovani faqtore-
bi - romlebic ganmsazRvrelia xelisuflebis gadawyvetilebisaTvis, pasu-
xismgebeli pirebis gamovlenisa da maTi dasjis mizniT - aris drouloba 
(SedarebisTvis, inter alia, Selmouni, citirebulia zemoT, §§ 78-79; Nikolova and 
Velichkova, citirebulia zemoT, § 59; da Vladimir Romanov, citirebulia zemoT, 
§§ 85 et seq.) da misi aRsruleba (SedarebisTvis, Mikheyev v. Russia, # 77617/01, 
§ 109, 26 ianvari, 2006, da Dedovskiy and Others v. Russia, # 7178/03, § 89, 15 
May 2008). garda amisa, gamoZiebis Sedegebi da sisxlis samarTalwarmoeba, 
Sefardebuli sasjelis, iseve, rogorc miRebuli disciplinuri zomebis 
CaTvliT, miCneulia gadamwyvetad. arsebiTia imis uzrunvelyofa, rom ar 
Seiryes marTlmsajulebis arsebuli sistemis Semakavebeli efeqti da is 
umniSvnelovanesi roli, rac mas ekisreba arasaTanado mopyrobis akrZal-
vis darRvevis prevenciisaTvis (SedarebisTvis, Ali and Ayşe Duran v. Turkey, # 
42942/02, § 62, 8 aprili, 2008; Çamdereli, citirebulia zemoT, § 38; da Nikolova 
and Velichkova, citirebulia zemoT, §§ 60 et seq.).

122. winamdebare saqmeze sasamarTlo aRniSnavs, rom policiis Tanam-
Sromebis D.-sa da E.-s winaaRmdeg sisxlis samarTlebrivi gamoZieba daiw-
yo 2002 wlis 1 oqtombers ganmcxadeblis dakiTxvidan sami-oTxi Tvis 
Semdeg (zemoT ixileT punqti 23) da maTi saboloo msjavrdeba moxda ori 
wlisa da sami Tvis mere. Tumca, sasamarTlo aRniSnavs, rom frankfur-
tis raionulma sasamarTlom Seamsubuqa maTi sasjeli sxvadasxva faqto-
ris, maT Soris, xangrZlivi samarTalwarmoebis gaTvaliswinebiT, igi mzad 
aris daeTanxmos, rom miuxedavad amisa, gamoZieba da sisxlis samarTa-
lwarmoeba iyo sakmarisad myisieri da swrafi, konvenciiT dadgenili 
standartebis Sesabamisad. 

123. sasamarTlo SemdgomSi aRniSnavs, rom policiis TanamSromlebi 
damnaSaved cnes Zaladobasa da Zaladobis waqezebaSi, germaniis sisxlis 
samarTlis kanonis debulebebis Sesabamisad, ganmcxadeblis dakiTxvisas 
me-3 muxlis sawinaaRmdego qmedebis gamo. Tumca, sasamarTlo aRniSnavs, 
rom maT SeefardaT mxolod Zalian mokrZalebuli da gadavadebuli jari-
mebi. am kuTxiT, sasamarTlo kidev erTxel aRniSnavs, rom misi funqcia ar 
aris, individualuri braleulobis xarisxze gamoitanos gadawyvetileba 
(ix. Öneryıldız v. Turkey [GC], # 48939/99, § 116, ECHR 2004 XII, da Nachova and 
Others v. Bulgaria [GC], # 43577/98 da 43579/98, § 147, ECHR 2005 VII), an gan-
sazRvros damnaSavis Sesabamisi sasjeli. es sakiTxebi erovnuli sisxlis 
samarTlis saqmeTa sasamarTlos eqskluziur gansjadobas miekuTvneba. 
Tumca, konvenciis me-19 muxlisa da im principis Sesabamisad, rom konven-
cia miznad isaxavs dacvas uflebebisa, romlebic aris ara Teoriuli an 
warmosaxviTi, aramed praqtikuli da efeqtiani, sasamarTlom unda uzrun-
velyos, rom saxelmwifos valdebuleba - Tavisi iurisdiqciis farglebSi 
yvelasaTvis uzrunvelyos uflebebis dacva - adekvaturad Sesruldes (ix. 
Nikolova and Velichkova, citirebulia zemoT, § 61). aqedan gamomdinare, sa-
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samarTlom, aRiarebs ra erovnuli sasamarTloebis rols Sesabamisi sasje-
lis SerCevaSi saxelmwifo moxeleebis arasaTanado mopyrobis gamo, unda 
SeinarCunos sazedamxedvelo funqcia da Caerios im SemTxvevaSi, Tu Sefar-
debuli sasjeli Cadenili qmedebis araproporciulia. sxva sityvebiT rom 
iTqvas, saxelmwifos movaleoba, Caataros efeqtiani gamoZieba, ZiriTad 
mniSvnelobas dakargavda (ix. Nikolova and Velichkova, citirebulia zemoT, § 
62; agreTve, SedarebisTvis, Ali and Ayşe Duran, citirebulia zemoT, § 66).

124. sasamarTlos mxedvelobidan ar gamorCenia is faqti, rom frankfur-
tis raionulma sasamarTlom D-sa da E-s sasjelebis gansazRvrisas gaiTva-
liswina mTeli rigi Semamsubuqebeli garemoebebi (zemoT ixileT punqti 
50). igi eTanxmeba, rom winamdebare ganacxadi gansxvavebulia sxva saqmeebi-
sagan, romlebic exeba im saxelmwifo moxeleebis sisastikis TviTnebur da 
mZime qmedebebs, romlebic SemdgomSi mimalvas cdilobdnen da romlebzec 
sasamarTlom miiCnia, rom aRsrulebadi Tavisuflebis aRkveTis Sefardeba 
iqneboda ufro metad marTebuli (SedarebisTvis, magaliTad, Nikolova and 
Velichkova, citirebulia zemoT, § 63, da Ali and Ayşe Duran, citirebulia ze-
moT, §§ 67-72). miuxedavad amisa, TiTqmis simboluri jarimebis dakisreba 
- 60 da 90 dRis ganmavlobaSi 60 da 120 evros gadaxdiT - da metic, maTi 
Sesrulebis gadavadeba ar SeiZleba CaiTvalos adekvatur reagirebad me-3 
muxlis darRvevisaTvis, Tundac mopasuxe saxelmwifoSi sasjelis Sefar-
debis arsebuli praqtikis konteqstSi iqnas ganxiluli. amgvar sasjels, 
romelic aSkarad araproporciulia konvenciis erT-erTi ZiriTadi ufle-
bis darRvevis, ar aqvs Semakavebeli efeqti, rac aRkveTavda arasaTanado 
mopyrobas momaval rTul situaciebSi. 

125. rac Seexeba dakisrebul/Sefardebul disciplinur sasjels, sa-
samarTlo aRniSnavs, rom D-sa da E.-s saqmis gamoZiebisa da sasamarTlo 
ganxilvisas isini gadaiyvanes iseT Tanamdebobebze, rom aRar hqondaT 
uSualo Sexeba sisxlis samarTlis danaSaulis gamoZiebasTan (zemoT ixi-
leT punqti 50). mogvianebiT D. teqnologiis, logistikisa da adminis-
traciis policiis saTao ofisis ufrosad dainiSna (zemoT ixileT pun-
qti 52). am TvalsazrisiT, sasamarTlo miuTiTebs Tavis araerTgzis das-
kvnaze, rom rodesac saxelmwifo moxeleebs bralad edebaT arasaTanado 
mopyroba, mniSvnelovania, isini CamoSorebuli iyvnen samsaxurebrivi mo-
valeobebis Sesrulebas, sanam mimdinareobs gamoZieba, an moxdeba maTi 
gasamarTleba, xolo msjavrdebis SemTxvevaSi samsaxuridan unda gaTavi-
sufldnen (magaliTisTvis ixileT, Abdülsamet Yaman, citirebulia zemoT, 
§ 55; Nikolova and Velichkova, citirebulia zemoT, § 63; da Ali and Ayşe Duran, 
citirebulia zemoT, § 64). sasamarTlo Tundac daeTanxmos, rom winam-
debare saqmeze arsebuli faqtebis Sedareba sxva saqmeebTan, romlebic 
zemoT iyo miTiTebuli, ar SeiZleba, mainc adgens: D.-s Semdgomi daniSvna 
policiis ufrosad iwvevs seriozul eWvebs, Tu ramdenad adekvaturi 
reagireba hqonda xelisuflebis me-3 muxlis darRvevis simZimesTan mi-
marTebiT, ris CadenaSic mas brali edeboda.

126. rac Seexeba kompensaciis damatebiT moTxovnas erovnul done-
ze - me-3 muxlis darRvevis gamosworebis mizniT - sasamarTlo SeniSna-
vs, rom ganmcxadebelma isargebla SesaZleblobiT, mieRo kompensacia im 
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zianisaTvis, rac mas miadga me-3 muxlis darRvevis gamo. Tumca, rogorc 
Cans, misi ganacxadi samarTlebriv daxmarebaze, rom miemarTa samsaxure-
brivi pasuxismgeblobis samarTalwarmoebisaTvis, saqmis ukan dabrunebis 
Semdeg, sam welze meti xnis ganmavlobaSi mimdinareobs da, Sedegad, ar 
Catarebula aranairi mosmena da aranairi gadawyvetileba ar gamotanila 
arsebiT ganxilvasTan dakavSirebiT. sasamarTlo aRniSnavs, rom praqtika-
Si mas miukuTvnebia - konvenciis 41-e muxlis Sesabamisad - aramateria-
luri zianis anazRaureba me-3 muxlis darRvevis simZimis gamo (ix. sxva 
gadawyvetilebaTa Soris, Selçuk and Asker, citirebulia zemoT, §§ 117-118).

127. nebismier SemTxvevaSi, sasamarTlo miiCnevs, rom konvenciis da-
rRvevis gamo saTanado anazRaureba SeiZleba miekuTvnos mxolod im pi-
robiT, rom ganacxadi kompensaciis Taobaze, TavisTavad, samarTlebrivi 
dacvis efeqtiani, adekvaturi da xelmisawvdomi saSualebaa. kompensaciis 
Taobaze sarCelis ganxilvis metismetad gaWianureba samarTlebrivi dac-
vis saSualebas araefeqturs xdis (SedarebisTvis, mutatis mutandis, Scordino 
(# 1), citirebulia zemoT, § 195, „gonivruli vadis“ Taobaze me-6 muxlis 
moTxovnis SeusruleblobasTan dakavSirebiT, kompensaciasTan mimarTe-
biT). igi [sasamarTlo] adgens, rom erovnuli sasamarTlos uunaroba, ar-
sebiTad ganexila ganmcxadeblis sakompensacio saCivari sam welze meti 
xnis ganmavlobaSi, iwvevs seriozul eWvebs samsaxurebrivi pasuxismge-
blobis samarTalwarmoebis efeqtianobasTan dakavSirebiT, winamdebare 
saqmeze arsebul garemoebebSi. rogorc Cans, xelisuflebas ar hqonda 
survili gadawyvetileba mieRo ganmcxadeblisTvis saTanado anazRaure-
bis mikuTvnebaze da, amdenad, ar moaxdina adekvaturi da efeqtiani rea-
gireba me-3 muxlis darRvevasTan mimarTebiT.

128. sasamarTlo agreTve aRniSnavs, rom ganmcxadeblis mtkicebiT, xe-
lisuflebis mxridan me-3 muxlis darRvevaze reagirebad CaiTvleba mxo-
lod saqmis sasamarTlo ganxilvaze yvela im nivTmtkicebis dauSveblad 
cnoba, romlebic mopovebulia uSualod am muxlis darRvevis Sedegad. 
sasamarTlo miiCnevs, rom zogadad, precedentuli samarTlis Sesabami-
sad, gamoZiebisa da kompensanciis moTxovnebis dacva aucilebeli da sa-
kmarisia, raTa mopasuxe saxelmwifom erovnul doneze moaxdinos saTana-
do reagireba sajaro moxeleebis mier arasaTanado mopyrobis faqtebze 
(zemoT ixileT punqtebi 116-119). Tumca, sasamarTlom agreTve daadgi-
na, rom kiTxva - ra saxis reagirebaa saTanado da sakmarisi konvenciiT 
gaTvaliswinebuli uflebis darRvevis gamosasworeblad - damokidebulia 
saqmis yvela garemoebaze (zemoT ixileT punqti 116). amdenad, Tu me-3 
muxliT akrZaluli gamoZiebis meTodis gamoyenebas mosdevs ganmcxade-
blisTvis araxelsayreli Sedegebi mis winaaRmdeg sisxlis samarTalwar-
moebisas, sasamarTlo ar gamoricxavs, rom am darRvevaze saTanado da 
sakmaris reagirebas, zemoxsenebul moTxovnebTan erTad, mohyves resti-
tuciis RonisZiebebic. es RonisZiebebi exeba gamoZiebis akrZaluli meTo-
dis uwyvet efeqts sasamarTlo ganxilvisas, kerZod, me-3 muxlis darRve-
viT mopovebuli mtkicebulebis dauSveblad cnobas. 

129. Tumca, winamdebare saqmeSi sasamarTlo ar msjelobs am sakiTxze 
da, amdenad, am etapze ar ganixilavs, gamoZiebis etapze dakiTxvis akrZa-
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luli meTodis gamoyenebas hqonda Tu ara uwyveti efeqti ganmcxadeblis 
saqmis sasamarTlo ganxilvaze da gamoiwvia Tu ara misTvis uaryofiTi 
Sedegebi. zemoxsenebuli daskvnebis gaTvaliswinebiT, sasamarTlo miiCne-
vs, rom nebismier SemTxvevaSi, erovnuli xelisuflebis mier miRebulma 
sxvadasxva zomam ver SeZlo srulad daekmayofilebina anazRaurebis mo-
Txovna, rogorc amas precedentuli samarTali iTvaliswinebs. amdenad, 
mopasuxe saxelmwifom ar miakuTvna ganmcxadebels sakmarisi dakmayofi-
leba me-3 muxlis darRveviT Cadenili mopyrobis gamo.

130. aqedan gamomdinare, ganmcxadebels kvlav SeuZlia ganacxados pre-
tenzia - iyos me-3 muxlis darRvevis msxverpli konvenciis 34-e muxlis 
mniSvnelobiT. 

B. me-3 muxlTan Sesabamisoba

131. sasamarTlo Tavis zemoT aRniSnul daskvnaze (ixileT punqtebi: 
94-108) miuTiTebs, rom 2002 wlis 1 oqtombers, policiis mier dakiTxvis 
dros, ganmcxadebels daemuqrnen wamebiT J-is adgilsamyofelis gamJRa-
vnebis mizniT da dakiTxvis es meTodi warmoadgenda me-3 muxliT akrZa-
lul araadamianur mopyrobas.

132. amdenad, dairRva konvenciis me-3 muxli. 

II. konvenciis me-6 muxlis savaraudo darRveva

133. ganmcxadebeli agreTve amtkicebda, rom mis mimarT dairRva 
samarTliani sasamarTlo ganxilvis ufleba, kerZod, imis gamo, rom da-
saSvebad cnes da gamoiyenes mtkicebuleba, romelic mopovebulia me-3 
muxlis darRvevis Sedegad bralis aRiarebiT. me-6 muxlis Sesabamisad:

„1. ... wardgenili nebismieri sisxlis samarTlebrivi braldebis safuZvlia-
nobis gamorkvevisas yvelas aqvs gonivrul vadaSi misi saqmis samarTliani 
... ganxilvis ufleba ... sasamarTlos mier. 

3. yovel pirs, visac bralad edeba sisxlis samarTlis danaSaulis Cadena, 
aqvs, sul mcire, Semdegi uflebebi: ...

(c) daicvas Tavi piradad an mis mier arCeuli damcvelis meSveobiT ...“

A. didi palatis winaSe saqmis moculoba 

134. sasamarTlo aRniSnavs, rom didi palatis winaSe ganmcxadebelma 
kvlav gaimeora Tavisi pretenzia me-6 muxlis Sesabamisad, rom mas ganzrax 
uTxres uari advokatTan dakavSirebaze 2002 wlis 1 oqtombers, sanam 
mis winaaRmdeg arsebuli yvela mtkicebuleba ar iqna uzrunvelyofili. 
precedentuli samarTlis Sesabamisad, didi palatisaTvis gadacemuli 
„saqme“ aris ganacxadi, romelic palatis mier daSvebulad gamocxadda 
(ix. inter alia, K. and T. v. Finland [GC], # 25702/94, § 141, ECHR 2001-VII; Göç v. 
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Turkey [GC], # 36590/97, § 36, ECHR 2002 V; da Cumpǎnǎ and Mazǎre v. Romania 
[GC], # 33348/96, § 66, ECHR 2004 XI). radgan palatam 2007 wlis 10 aprilis 
gadawyvetilebaSi dasaSvebobis Taobaze daadgina, rom ganmcxadebelma ar 
amowura konvenciis 35-e muxlis 1-li punqtiT gaTvaliswinebuli samarT-
lebrivi dacvis Sidasaxelmwifoebrivi saSualebebi advokatTan konsul-
taciis Taobaze pretenziis Sesaxeb, did palatas ar aqvs [ganacxadis] 
ganxilvis iurisdiqcia.

B. mTavrobis pirveladi pretenzia

135. mTavrobam gaaprotesta, rom ganmcxadebelma ar amowura kon-
venciis 35-e muxlis 1-li punqtiT gaTvaliswinebuli samarTlebrivi dac-
vis Sidasaxelmwifoebrivi saSualebebebi saCivris danarCen nawilTan mi-
marTebiT, me-6 muxlis Sesabamisad. erovnuli sasamarTloebis winaSe man 
saTanadod ar wamoWra Tavisi pretenziebi imasTan dakavSirebiT, rom mis 
mimarT ar Sewyda sisxlissamarTlebrivi devna da samarTalwarmoebisas 
ar gamoricxes gamoZiebis akrZaluli meTodebis gamoyenebiT mopovebuli 
mtkicebulebebi. 

1. palatis gadawyvetileba

136. palatas ar miaCnia saWirod, gadawyvetileba gamoitanos mTavro-
bis pirvelad pretenziaze, romelic man gamoTqva saCivris arsebiTad 
ganxilvis dros - me-6 muxlis Sesabamisad - rodesac daadgina, rom ar 
darRveula me-6 muxli (ix. palatis gadawyvetilebis punqti 86).

2. mxareTa argumentebi

(a) mTavroba

137. mTavrobam gaaprotesta didi palatis winaSe, rom ganmcxadebel-
ma ar amowura samarTlebrivi dacvis Sidasaxelmwifoebrivi saSualebebi 
imave mizezebis gamo, romlebzec miuTiTa palatis winaSe saqmis ganxilvi-
sas. mTavroba amtkicebda, rom pirvel rigSi, ganmcxadeblis pretenzias-
Tan dakavSirebiT, sisxlis samarTlis saqmis ganxilva ar iyo samarTlia-
ni, radgan igi unda Sewyvetiliyo mis mimarT muqaris gamo, federalurma 
sakonstitucio sasamarTlom misi konstituciuri sarCeli gansaxilve-
lad ar miiRo, radgan ganmcxadebelma ver SeZlo warmoedgina sakmarisi 
dasabuTeba. ganmcxadebels ekisreboda mtkicebis tvirTi - daesabuTebi-
na, ratom ar moiTxovda konstituciuri kanonmdebloba ara mxolod po-
liciis mier dakiTxvisas mopovebuli mtkicebulebis dauSveblad cnobas, 
aramed samarTalwarmoebis Sewyvetasac.

138. meore rigSi, ganmcxadebelma ar amowura samarTlebrivi dacvis 
Sidasaxelmwifoebrivi saSualebebebi, radgan igi asaCivrebda garkveuli 
saxis mtkicebulebebis dauSveblad cnobaze uaris Tqmas samarTalwar-
moebisas. rogorc federalurma sakonstitucio sasamarTlom daadgina, 

gefgeni germaniis winaaRmdeg



47

ganmcxadebelma ver SeZlo marTlmsajulebis federaluri sasamarTlos 
winaSe samarTalwarmoebisas safuZvlianad daesabuTebina, kanoniT dad-
genili wesiT, rom igi aseve aprotestebda birSteinidan amoRebuli mt-
kicebulebis gamoyenebas, rac warmoadgenda sruliad gansxvavebul sa-
Civars samarTalwarmoebis Sewyvetis Sesaxeb mis gancxadebasTan SedarebiT. 
kerZod, ganmcxadebelma ar gaaswora federaluri prokuroris 2004 wlis 9 
martis gancxadeba, romelic Seicavda am ukanasknelis Sefasebas saapelacio 
saCivris moculobasTan dakavSirebiT, rom ganmcxadebeli ar amtkicebda 
sisxlis samarTlis saproceso kodeqsis 136-e muxlis (a) punqtis darRvevas. 

(b) ganmcxadebeli

139. ganmcxadebelma gaaprotesta aRniSnuli mosazreba. igi amtkiceb-
da, rom amowura samarTlebrivi dacvis Sidasaxelmwifoebrivi saSualebe-
bi. marTlmsajulebis federaluri sasamarTlos winaSe wardgenil saCi-
varSi man Seitana farTo sarCeli, rac miznad isaxavda sisxlis samarTa-
lwarmoebis Sewyvetas im meTodis gamo, romliTac moxda mtkicebulebis 
mopoveba. misi farTo sarCeli moicavda ufro viwro ganacxads misgan 
aRiarebis Sedegad miRebuli realuri mtkicebulebis dauSveblad cnobis 
Sesaxeb. sarCels danarTis saxiT miamagra Tavisi 2003 wlis 9 aprilis 
yvela ganacxadis asli. federalurma sakonstitucio sasamarTlom misi 
saapelacio saCivari ar daakmayofila yovelgvari dasabuTebis gareSe.

140. amasTanave, ganmcxadebelma xazgasmiT miuTiTa, rom Tavis Semdgom 
saCivarSi federaluri sakonstitucio sasamarTlos winaSe srulad daa-
sabuTa sakuTari pretenzia, amomwuravad ganmarta xsenebuli sasamarT-
los ZiriTad gadawyvetilebebze miTiTebiT, rom sisxlis samarTlebrivi 
devnis Sewyvetisa da sadavo mtkicebulebebis dauSveblad cnobis Sesaxeb 
uaris TqmiT, mis mimarT dairRva ZiriTadi kanonis 1-li da 104-e muxle-
biT gaTvaliswinebuli uflebebi.

3. sasamarTlos Sefaseba

141. did palatas aqvs pirveladi pretenziis ganxilvis uflebamosile-
ba, radgan palatis winaSe mTavrobam igive pretenzia Tavidanve wamoWra 
sakuTar mimoxilvebSi ganacxadis dasaSvebobasTan dakavSirebiT (ix. pala-
tis gadawyvetilebis punqti 84), sasamarTlos reglamentis 55-e da 54-e 
muxlebis Sesabamisad (ix. N.C. v. Italy [GC], # 24952/94, § 44, ECHR 2002-X; 
Azinas v. Cyprus [GC], # 56679/00, §§ 32 da 37, ECHR 2004 III; da Sejdovic v. Italy 
[GC], # 56581/00, § 41, ECHR 2006-II).

142. sasamarTlo kvlav imeorebs, rom 35-e muxlis mizania, xelSemkvrel 
saxelmwifoebs savaraudo darRvevebis prevenciisa da gamosworebis saSua-
leba misces, sanam aRniSnuli braldebebi maT winaaRmdeg waredgineba mas 
[evropuli sasamarTlo] (ix. inter alia Civet v. France [GC], # 29340/95, § 41, ECHR 
1999 VI). ramdenadac konvenciis 35-e muxlis 1-li punqti gamoyenebuli unda 
iqnas garkveuli xarisxis moqnilobiTa da zedmeti formalobis gareSe, is 
ar moiTxovs mxolod sarCelebis Setanas Sesabamisi gansjadobis erovnu-
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li sasamarTloebis winaSe da samarTlebrivi dacvis Sidasaxelmwifoebrivi 
saSualebebis gamoyenebas gamotanil gadawyvetilebaTa gasaCivrebisaTvis. 
rogorc wesi, is agreTve moiTxovs, rom, SemdgomSi [evropuli] sasamarT-
los winaSe Setanili sarCelebi ganixilon imave sasamarTloebma, sul 
mcire, arsebiTad, formaluri moTxovnebis Sesabamisad da Sidasaxelmwi-
foebrivi kanonmdeblobiT dadgenil vadebSi (ix. sxva gadawyvetilebaTa 
Soris, Cardot v. France, 19 marti, 1991, § 34, Series A # 200, da Elçi and Others v. 
Turkey, # 23145/93 da 25091/94, §§ 604 da 605, 13 noemberi, 2003).

143. Sesabamisad, samarTlebrivi dacvis Sidasaxelmwifoebrivi saSua-
lebebi ar aris amowuruli, rodesac saCivari ar miiReba warmoebaSi gan-
mcxadeblis mier daSvebuli proceduruli Secdomis gamo. Tumca, ar Sei-
Zleba dadgindes ganmcxadeblis winaaRmdeg, rom man ar amowura samarT-
lebrivi dacvis Sidasaxelmwifoebrivi saSualebebi Tu, kanonmdeblobiT 
dadgenili wesis miuxedavad, uflebamosilma organom arsebiTad ganixila 
sarCeli (SedarebisTvis, inter alia, Mitropolia Basarabiei Si Exarhatul Plaiurilor and 
Others v. Moldova (dec.), # 45701/99, 7 ivnisi, 2001; Skałka v. Poland (dec.), # 
43425/98, 3 oqtomberi, 2002; Jalloh v. Germany (dec.), # 54810/00, 26 October 
2004; da Vladimir Romanov, citirebulia zemoT, § 52).

144. sasamarTlo aRniSnavs: ganmcxadebeli asaCivrebda, rom misi 
sisxlis samarTlis saqmis ganxilva ar iyo samarTliani Tavisi aRiare-
biTi Cvenebis Sedegad mopovebuli mtkicebulebis daSvebis gamo. man es 
sakiTxi raionuli sasamarTlos winaSe wamoWra. kerZod, 2003 wlis 9 apri-
lis pirvelad ganacxadSi iTxovda imis aRiarebas, rom sisxlis samar-
Talwarmoebisas misi yvela Cvenebis gamoyeneba, romlebic sagamoZiebo 
organoebisTvis cnobili gaxda ukanonod amoRebuli gancxadebebis gamo, 
akrZaluliyo (zemoT ixileT punqti 25). sasamarTlo aRniSnavs, rom 
marTlmsajulebis federaluri sasamarTlos winaSe wardgenil saapela-
cio saCivarSi ganmcxadebeli miuTiTebda pirvelad ganacxadze, romlis 
sruli asli warudgina sasamarTlos (zemoT ixileT punqti 37). marTlm-
sajulebis federalurma sasamarTlom ar daakmayofila misi saCivari, yo-
velgvari dasabuTebis gareSe. am viTarebaSi, sasamarTlo darwmunebulia, 
rom precedentuli samarTlis moTxovnebis Sesabamisad, ganmcxadebelma, 
marTlmsajulebis federaluri sasamarTlos winaSe samarTalwarmoebi-
sas, xazi gausva Tavisi saCivris arsebiT mxares, me-6 muxlis safuZvelze. 
kerZod, evropuli sasamarTlo ver imsjelebs, gaiziara Tu ara fede-
ralurma sasamarTlom ganmcxadeblis saapelacio saCivris federaluri 
sazogadoebrivi prokuroriseuli SesaZlo gansxvavebuli interpretacia. 
radgan ganmcxadebeli kvlav aprotestebda federaluri sakonstitucio 
sasamarTlos winaSe, rom gamoZiebis arakonstituciuri meTodebis gamo-
yenebas unda gamoewvia sadavo mtkicebulebebis dauSveblad cnoba saqmis 
ganxilvisas (zemoT ixileT punqti 40), sasamarTlo adgens, rom ganmcxa-
debelma erovnuli sasamarTloebis winaSe xazi gausva Tavisi saCivris 
arsebiT mxares, me-6 muxlis safuZvelze.

145. sasamarTlo SemdgomSi aRniSnavs, rom amasTanave ganmcxadebelma 
mimarTa raionul sasamarTlos, marTlmsajulebis federalur sasamarT-
losa da federalur sakonstitucio sasamarTlos mis winaaRmdeg sisxlis 
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samarTlebrivi devnis Sewyvetis Taobaze, gamoZiebis arakonstituciuri 
meTodebis gamoyenebis gamo (zemoT ixileT punqtebi 24,37 da 40). iseve 
rogorc misi ganacxadi (zemoT ixileT punqti 144), es moTxovnac Seexe-
boda sisxlis samarTlis saqmis ganxilvisas im mtkicebulebis gamoyene-
bis samarTlebriv Sedegebs, romelic mopovebulia dakiTxvis akrZaluli 
meTodebiT, winaswari gamoZiebis etapze. am TvalsazrisiT, federalurma 
sakonstitucio sasamarTlom misi konstituciuri sarCeli dauSveblad 
cno arasafuZvlianobis gamo. sasamarTlo aRniSnavs, rom miuxedavad 
amisa, federalurma sakonstitucio sasamarTlom Tavis gadawyvetileba-
Si daadastura: gamoZiebis etapze policiis muqara ganmcxadeblisTvis 
tkivilis miyenebis Taobaze, ZiriTadi kanonis mixedviT, iyo adamianis 
Rirsebisa da ganmcxadeblis mimarT arasaTanado mopyrobis akrZalvis 
darRveva. imave sasamarTlom SemdgomSi daadgina, rom proceduruli 
Secdoma - gamoZiebis arakonstituciuri meTodebis gamoyeneba - sakma-
risad gamoaswores sisxlis samarTlis sasamarTloebma, romlebmac sa-
samarTlo ganxilvaze dauSveblad cnes muqaris qveS gakeTebuli gancxa-
debebi da, amasTanave, ar moiTxoves sisxlis samarTalwarmoebis Sewyveta 
(zemoT ixileT punqtebi 42-44). sasamarTlo miiCnevs, rom am mimoxilvebis 
meSveobiT, sakonstitucio sasamarTlom nawilobriv mainc arsebiTad ga-
nixila ganmcxadeblis sakonstitucio saCivari mis winaaRmdeg sisxlis 
samarTlebrivi devnis Sewyvetis Taobaze. amdenad, mocemul SemTxvevaSi 
ar SeiZleba dadgindes, rom man ar amowura samarTlebrivi dacvis Sida-
saxelmwifoebrivi saSualebebi.

146. sasamarTlo adgens, rom ganmcxadebelma erovnul sasamarTloebs 
saSualeba misca, gamoesworebinaT darRveuli ufleba, da askvnis - mTa-
vrobis pretenzia, rom ar amowurula samarTlebrivi dacvis Sidasaxel-
mwifoebrivi saSualebebi, ar unda dakmayofildes.

D. konvenciis me-6 muxlTan Sesabamisoba

1. palatis gadawyvetileba

147. palatam daadgina, rom ar darRveula me-6 muxlis 1-li da me-3 
punqtebi. misi azriT, raionulma sasamarTlom dauSveblad CaTvala wi-
nasasamarTlo sxdomaze warmodgenili gancxadebebi, romlebic ganmcxa-
debelma uTxra sagamoZiebo organoebs, gamoZiebis procesSi dakiTxvi-
sas akrZaluli meTodebis ganrgZobadi efeqtis gamo. Tumca, erovnulma 
sasamarTlom gamoiyena mtkicebulebis zogierTi elementi, romlebic 
uzrunvelyofili iyo ganmcxadeblis gancxadebaTa arapirdapiri Sedegis 
saxiT. palatam miiCnia: arsebobda myari varaudi, rom mtkicebulebis 
elementebis gamoyeneba, romlebic iyo me-3 muxliT akrZaluli meTo-
debiT mopovebuli aRiarebiTi Cvenebis Sedegi, saqmis ganxilvas xdida 
arasamarTlians imave saxiT, rogorc TviTon mopovebuli aRiarebiTi 
Cvenebis gamoyeneba. Tumca, mocemul garemoebebSi saqmis sasamarTlo 
ganxilvisas ganmcxadeblis axali aRiarebiTi Cveneba gaxda msjavrdebis 
ZiriTadi safuZveli. mtkicebulebaTa sxva elementebi, maT Soris, sadavo 
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utyuari mtkicebuleba, iyo mxolod damatebiTi Sinaarsis da emyareboda 
am aRiarebis namdvilobis dadasturebas. 

148. palata ver darwmunda imaSi, rom ganmcxadebels aRar darCa dac-
vis sxva saSualeba, saqmis sasamarTlo ganxilvisas bralis aRiarebis gar-
da, mtkicebulebis sadavo elementebis dasaSvebobis TvalsazrisiT. Sida-
saxelmwifoebrivi samarTalwarmoebisas, rodesac ganmcxadebels icavda 
advokati, man daadastura, rom nebayoflobiT aRiara brali sinanulis 
gamo. is faqti, rom saqmis sasamarTlo ganxilvisas misi aRiarebebi gansx-
vavdeboda erTmaneTisagan, SeiZleba CaiTvalos Tavisi dacvis strategiis 
cvlilebad. ganmcxadebelma isargebla SesaZleblobiT da saqmis sasamarT-
lo ganxilvaze gaasaCivra maT xelT arsebuli sadavo mtkicebuleba. pala-
tam aRiara, rom raionulma sasamarTlom mtkicebulebis dasaSvebad cnoba-
ze gadawyvetilebis gamotanisas awon-dawona yvela interesi.

149. am elementebis gaTvaliswinebiT, palatam daadgina, rom sadavo 
nivTmtkicebis gamoyenebiT ganmcxadeblis sasamarTlo procesi sruliad 
usamarTlo ar gamxdara. 

2. mxareTa argumentebi

(a) ganmcxadebeli

150. ganmcxadeblis argumentebis mixedviT, me-3 muxlis darRvevis 
Sedegad mopovebuli utyuari mtkicebulebis dasaSvebad cnobis gamo misi 
sisxlis samarTlis saqmis ganxilva ar iyo samarTliani da warmoadgenda 
me-6 muxlis darRvevas. mtkicebulebis dasaSvebad cnobiT mas mTlianad 
CamoerTva sakuTari Tavis dacvis ufleba. aseve CamoerTva dacvis ufle-
ba, rogorc es gaTvaliswinebulia sakuTari Tavis winaaRmdeg mamxilebe-
li Cvenebis akrZalvis principiT. misi mtkicebiT, birSteinSi da iqidan 
dabrunebisas amoRebuli mtkicebuleba mopovebulia policiis brZanebis 
safuZvelze, rom misTvis eiZulebinaT zusti adgilsamyofelis miTiTeba. 
mas aiZules fexSiSvela siaruli tyeSi im adgilamde, sadac J.-is cxedari 
iyo damaluli. is faqti, rom misTvis micemuli miTiTebebi, Tu sad gada-
mala cxedari, da SemdgomSi misi aRmoCena aisaxa videofirze, metyvelebda 
imas, rom birSteinis movlenebi emsaxureboda ara bavSvis gadarCenas, ara-
med mtkicebulebis mopovebas im mizniT, rom daedginaT misi braleuloba.

151. ganmcxadebeli amtkicebda, rom sadavo utyuari mtkicebuleba iyo 
gadamwyveti da ara mxolod xelSemwyobi misi msjavrdebis uzrunvelyo-
fisas. Tumca, SesaZlebeli iyo sxva braldebebis wardgenac, aRiarebis 
Sedegad sakuTari Tavis winaaRmdeg micemuli mamxilebeli mtkicebuleba 
mTlianad iyo saWiro mkvlelobaSi braldebis dadasturebisa da msjavr-
debisaTvis. ar arsebobda rame hipoTeturi sufTa gza, romelic poli-
cias am mtkicebulebamde miiyvanda Sesabamis dros. da saerTod, ipovida 
Tu ara mas, mxolod gansjis sagania.

152. radgan saqmis ganmxilvelma sasamarTlom saqmis ganxilvis sawyis 
stadiaze ar daakmayofila misi ganacxadi me-3 muxlis darRveviT mo-
povebuli mtkicebulebis dauSveblad cnobis Taobaze, saqmis ganxil-
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vis Sedegi im droisTvis efeqtianad ganisazRvra. dacvis yvela SesaZlo 
strategia, rogoricaa dumilis uflebis gamoyeneba, an mtkiceba, rom J. 
SemTxveviT iqna mokluli, an bralis nebayoflobiTi aRiareba Tavidanve 
sasjelis Semsubuqebis mizniT, araefeqtiani aRmoCnda. saqmis ganxilvis 
meore dRes man nawilobriv - da mxolod saqmis ganxilvis dasasruls mT-
lianad - aRiara J.-is ganzrax mkvleloba, mas Semdeg, rac ganxiluli iqna 
warmodgenili mtkicebulebis sadavo elementebi, romelTa dauSveblad 
cnobasac iTxovda. braldebis mxarem da damxmare prokurorebma, romle-
bic ewinaaRmdegebodnen sasjelis Semsubuqebas, miuTiTes, rom man aRiara 
mxolod is, rac ukve dadasturebuli iyo.

153. ganmcxadeblis mtkicebiT, miuxedavad imisa, dakiTxvis meTodi 
kvalificirdeba Tu ara wamebad an araadamianur mopyrobad, konvencia 
(kerZod, sasamarTlos zemoxsenebuli gadawyvetileba Jalloh-is saqmeze) da 
saerTaSoriso sajaro samarTali (samoqalaqo da politikuri uflebebis 
paqtis me-14 muxli, gaeros wamebis winaaRmdeg konvenciis me-15 da me-16 
muxlebi) iTvaliswinebs wamebisa da araadamianuri mopyrobis absoluturi 
akrZalvis darRveviT mopovebuli yvela mtkicebulebis dauSveblad cno-
bas. erovnuli sasamarTloebisa da palatis mosazrebis sawinaaRmdegod, 
me-3 muxlis absoluturi uflebis dacva ver da ar unda gaxdes sxva inte-
resebis sapirwone, rogoricaa msjavrdebis uzrunvelyofa. faqtobrivad, 
wamebisa Tu arasaTanado mopyrobis waxalisebis Tavidan acilebisa da, 
Sesabamisad, aseTi saqcielis praqtikaSi ganxorcielebis prevenciisaTvis 
arsebiTi iyo sadavo mtkicebulebis dauSveblad cnoba.

(b) mTavroba

154. mTavrobam mouwoda did palatas, daedasturebina palatis das-
kvna, rom ar darRveula konvenciis me-6 muxlis 1-li da me-3 punqtebi. 
rac Seexeba im meTods, romliTac mopovebulia sadavo mtkicebuleba, 
mTavrobam gaaprotesta, rom ganmcxadebelma fexSiSvelma iara, an rom igi 
daeqvemdebara muqaras birSteinSi da ukan dabrunebisas.

155. mTavroba daeTanxma, rom raionulma sasamarTlom saqmis ganxil-
vis sawyis etapze miiRo gadawyvetileba birSteinSi aRmoCenili mtkice-
bulebis sadavo elementebis mtkicebulebad cnobaze saqmis sasamarT-
lo ganxilvisas. garda amisa, ganmcxadebelma daadastura erovnuli sa-
samarTloebis winaSe, rom sinanulis gamo nebayoflobiTi aRiareba misca 
sasamarTlos saqmis ganxilvisas, da rom undoda pasuxi ego Cadenili 
danaSaulisaTvis, Tumca, mas SeeZlo dumilis uflebiT esargebla an 
tyuili eTqva sasamarTlos winaSe. SesaZloa mas Seecvala sakuTari Ta-
vis dacvis strategia im imediT, rom SedarebiT nakleb sasjels Seufar-
debdnen, magram misi gadawyvetileba ar ukavSirdeboda mtkicebulebis 
sadavo elementebis gamoyenebas. ar iyo swori, rom saqmis sasamarTlo 
ganxilvisas ganmcxadebels ar gaaCnda arCevanis saSualeba da mxolod 
bralis aRiarebis saSualeba hqonda, radgan rogorc saqmis ganmxilvelma 
sasamarTlom daadgina, SesaZloa mkvlelobis CadenaSi misi braleuloba 
ar dadasturebuliyo, mas rom kvlav ar mieca aRiarebiTi Cveneba. saqmis 
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ganmxilveli sasamarTlos kompetenturi instruqciis safuZvelze, gan-
mcxadebelma brali aRiara saqmis ganxilvis meore dRes. misi aRiarebidan 
aSkara iyo, rom J. ganzrax mokla. gansxvaveba pirvel da bolo sasamarT-
lo aRiarebas Soris SedarebiT umniSvnelo gaxldaT - pirvelad man ar 
aRiara, rom J.-is mokvla Tavidanve misi gegmis nawili iyo. es damatebiTi 
aRiareba ar iyo aucilebeli elementi mkvlelobis dasadastureblad.

156. mTavrobam xazgasmiT aRniSna, rom ganmcxadeblis msjavrdeba 
efuZneboda mis nebayoflobiT aRiarebas saqmis sasamarTlo ganxilvisas. 
birSteinSi mogzaurobis Semdeg amoRebul nivTmtkicebebs - rogoricaa 
J.-is cxedari, autofsiis daskvna da wyalsacavTan ganmcxadeblis manqa-
nis saburavebis kvali - hqonda mxolod damxmare mniSvneloba da gamoye-
nebuli iqna sasamarTlo ganxilvaze ganmcxadeblis aRiarebiTi Cvenebis 
sandoobis dasadgenad. amaze garkveviT miuTiTa raionulma sasamarTlom 
ganmcxadeblis gamamtyunebeli ganaCenis samotivacio nawilSi.

157. mTavrobam aRniSna, rom konvenciis me-6 muxli, rogorc aseTi, ar 
adgens raime saxis wesebs mtkicebulebis dasaSvebobasTan dakavSirebiT, 
rac upiratesad erovnuli kanonmdeblobiT dasaregulirebeli sakiTxia. 
mTavrobam agreTve miuTiTa Tavis valdebulebaze - konvenciis Sesabami-
sad - aRZras sisxlis samarTlebrivi devna mkvlelis winaaRmdeg. sazoga-
doebrivi interesi, gasamarTldes motacebuli bavSvis mkvleli, Zalian 
didia. mTavrobis mtkicebiT, amerikis SeerTebuli Statebis umaRlesi 
sasamarTlos precedentuli samarTali, romelic yvelaze Sors wavida 
„Sxamiani xis nayofis“ gamoyenebis akrZalvis kuTxiT, moiTxovs seriozul 
analizs. wamyvan saqmeze Nix v Williams (11 ivnisi, 1984 (467 U.S. 431), zemoT 
ixileT punqti 73), magaliTad, sasamarTlom daadgina, rom arasaTanado 
gamoZiebis Sedegad aRmoCenili gvami SeiZleboda yofiliyo dasaSvebi mt-
kicebuleba, Tu misi aRmoCena yvela SemTxvevaSi iqneboda SesaZlebeli. 
mocemul SemTxvevaSi SesaZlebeli iyo, rom J.-is cxedars, romelic gan-
mcxadebelma damala iseT adgilas, sadac sxva drosac stumrobda, adre 
Tu gvian aRmoaCendnen.

(c) mesame mxareTa intervencia

(i) J.-is mSoblebi

158. J.-is mSoblebis mier warmodgenili argumentebis mixedviT, gan-
mcxadeblis saqmis ganxilva Seesabameboda me-6 muxlis moTxovnebs. saq-
mis sasamarTlo ganxilvaze ganmcxadebels arasdros miuTiTebia, rom man 
iZulebiT misca aRiareba. piriqiT, araerTgzis gaimeora, rom Tavis gan-
cxadebebs akeTebda damoukideblad da msxverplis ojaxis pativiscemis 
gamo. mSoblebis mtkicebiT, ganmcxadebelma saqmis sasamarTlo ganxilvis 
meore dResve aRiara, rom daaxrCo J. Tumca, im momentSi man uaryo, rom 
amas isaxavda miznad motacebamde. SemdgomSi, Tavis momdevno gancxadeba-
Si man aRiara, rom Tavidanve apirebda biWis mokvlas.

159. J.-is mSoblebma xazgasmiT aRniSnes: ganmcxadebelma Tavis sabo-
loo gancxadebaSi daadastura, rom winasasamarTlo sxdomaze gakeTebu-
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li gancxadebebis dauSveblad cnobis gamo mas mieca saSualeba, aerCia 
dumilis ufleba an mieca aRiareba, da rom ar yofila yvelaferi ukve 
damtkicebuli. ganmcxadeblis mtkicebiT, man srulad da damoukideblad 
aRiara brali imis miuxedavad, rom acnobierebda risks - amas ar eqneboda 
raime (Semamsubuqebeli) gavlena saqmis ganmxilveli sasamarTlos gadawyve-
tilebaze. Tavis wignSi („RmerTTan pirispir - ukan dabruneba“) ganmcxade-
beli ar axsenebda, rom man brali aRiara policiis mier dakiTxvis Sedegad. 
Tavis wignSi man saqmis sasamarTlo ganxilvaze axali aRiarebiTi Cvenebis 
motivebTan dakavSirebiT daadastura, rom mas undoda gamoexata sinanuli 
da, amdenad, Tavisi qmedeba detalurad aRwera im riskis qveS - rac ganxor-
cielda kidec - rom misi aRiareba sasjelze raime gavlenas ar moaxdenda 
(ixileT gverdebi: 225-26). Sesabamisad, misi saqcieli samarTalwarmoebisas 
ar warmoadgenda sapasuxo reaqcias saqmis ganmxilveli sasamarTlos ga-
dawyvetilebaze sadavo mtkicebulebis dasaSvebad cnobis Sesaxeb.

(ii) samarTlebrivi dacvis fondi

160. samarTlebrivi dacvis fondma xazgasmiT aRniSna, rom gamoricxvis 
wesi, romelic krZalavda wamebiT an arasaTanado mopyrobiT mopovebuli 
mtkicebulebis dasaSvebad cnobas, efuZneboda (i) wamebis Sedegad mopove-
buli mtkicebulebis arasandoobas, (ii) wamebis Sedegad ganpirobebuli da 
warmodgenili civilizebuli Rirebulebebis xelyofas, (iii) sazogadoebisa 
da policiis mizans - msoflios nebismier adgilze moespoT wamebis moti-
vacia, (iv) fundamenturi uflebebis dacvis uzrunvelyofis aucileblo-
bas (jerovani da samarTliani sasamarTlo procesi) (v) da samarTlebrivi 
procesis mTlianobis saWiroebas.

161. mravali saerTaSoriso deklaracia, wesi, rezolucia da konven-
cia krZalavs samarTalwarmoebaSi wamebis an araadamianuri mopyrobis 
Sedegad mopovebuli gancxadebebis dasaSvebad cnobas mtkicebulebis 
saxiT. samarTlebrivi daxmarebis fondis azriT, sadiskusio sakiTxia, 
rom gamoricxvis wesi moicavda ara marto bralis aRiarebas, aramed aseve 
misgan derivative evidence gamomdinare mtkicebulebas, romelic mopovebu-
lia wamebis qveS gakeTebuli gancxadebis Sedegad, imis miuxedavad, rom 
wamebis winaaRmdeg gaeros konvenciis me-15 muxli (zemoT ixileT punqti 
64), kerZod, gagebulia viwro mniSvnelobiT. gaeros adamianis ufleba-
Ta komitetma, magaliTad, 1982 wlis 30 maisis # 7 rezoluciaSi (zemoT 
ixileT punqti 70) daadgina, rom wamebis akrZalvis efeqtiani kontro-
lis uzrunvelyofis mizniT, mniSvnelovania, wamebisa da araadamianuri 
Tu Rirsebis Semlaxveli mopyrobis Sedegad mopovebuli bralis aRiareba 
da sxva mtkicebuleba dauSveblad iqnas cnobili. analogiurad, samxreT 
afrikis saapelacio umaRlesma sasamarTlom 2008 wlis 10 aprilis ga-
dawyvetilebaSi saqmeze Mthembu v. The State (zemoT ixileT punqti 74) da-
adgina, rom wamebiT mopovebuli mtkicebulebis, maT Soris, misgan gamom-
dinare utyuari mtkicebulebis, gamoyeneba ganapirobebs arasamarTlian 
samarTalwarmoebas. es debuleba Tanabrad gamoiyeneba arasaTanado mo-
pyrobis sxva formebTan mimarTebiT. sasamarTlos daskvna Jalloh-is saqme-
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ze (citirebulia zemoT, §§ 99 da 104-07) da saqmeze Harutyunyan v. Armenia-s 
(# 36549/03, § 63, ECHR 2007 VIII) imave mimarTulebisaken miuTiTebs.

3. sasamarTlos Sefaseba

(a) Sesabamisi principebis Sejameba

162. sasamarTlo kvlav imeorebs, rom konvenciis me-19 muxlis Sesa-
bamisad, misi movaleobaa, uzrunvelyos maRali xelSemkvreli mxareebis 
mier konvenciiT nakisr valdebulebaTa Sesruleba. kerZod, misi funqcia 
ar aris gamoasworos, savaraudod, erovnuli sasamarTloebis mier Cade-
nili faqtobrivi an samarTlebrivi Secdomebi, Tu isini ar xelyofen kon-
venciiT dacul uflebebsa da Tavisuflebebs. me-6 muxli, uzrunvelyofs 
ra samarTliani sasamarTlos ganxilvis uflebas, ar adgens mtkicebule-
bis, rogorc aseTis, dasaSvebobis raime wess, rac erovnuli sasamarTlos 
regulirebis sferoa (ix. Schenk v. Switzerland, 12 ivlisi, 1988, §§ 45-46, 
Series A # 140; Teixeira de Castro v. Portugal, 9 ivnisi, 1998, § 34, Reports 1998 IV; 
da Heglas v. the Czech Republic, # 5935/02, § 84, 1 marti, 2007).

163. amdenad, sasamarTlos funqcia ar aris, gansazRvros konkretuli 
saxis mtkicebulebis - magaliTad, erovnuli kanonmdeblobis Sesabamisad, 
arakanonierad mopovebuli mtkicebulebis - dasaSveboba. kiTxva, romel-
sac pasuxis unda gaeces, aseTia: samarTalwarmoeba, rogorc mTliani, 
maT Soris mtkicebulebis mopovebis meTodi, aris Tu ara samarTliani. 
es moicavs arakanonierebis gamoZiebas da, rodesac sakiTxi Seexeba kon-
venciiT gaTvaliswinebuli sxva uflebis darRvevas, dadgenili darRve-
vis Sinaarss (ix. inter alia, Khan v. the United Kingdom, # 35394/97, § 34, ECHR 
2000 V; P.G. da J.H. v. the United Kingdom, # 44787/98, § 76, ECHR 2001-IX; da Allan 
v. the United Kingdom, # 48539/99, § 42, ECHR 2002 IX).

164. imis gansasazRvrad, samarTalwarmoeba, rogorc mTliani, iyo Tu 
ara samarTliani, gasaTvaliswinebelia, daculi iqna Tu ara dacvis mxaris 
uflebebi. kerZod, unda ganixilos, ganmcxadebels mieca Tu ara mtkicebu-
lebis namdvilobisa da misi gamoyenebis gasaCivrebis SesaZlebloba. garda 
amisa, gasaTvaliswinebelia mtkicebulebis xarisxi, iseve rogorc misi mo-
povebis garemoebebi, da ramdenad badebs es garemoebebi misi sandoobisa da 
sizustis eWvs. radgan aucileblad wamoiWreba samarTlianobis problemis 
ararseboba, rodesac sxva masalebiT ar dasturdeba mtkicebuleba, Sei-
Zleba iTqvas, rom roca mtkicebuleba Zalian myaria da ar arsebobs ara-
sandoobis riski, damatebiTi mtkicebulebis saWiroeba, Sesabamisad, mcirea 
(ix. inter alia, Khan, citirebulia zemoT, §§ 35 da 37; Allan, citirebulia ze-
moT, § 43; and Jalloh, citirebulia zemoT, § 96). am TvalsazrisiT, sasamarTlo 
mniSvnelobas aniWebs, hqonda Tu ara sadavo mtkicebulebas gadamwyveti 
Zala samarTalwarmoebis SedegisaTvis (SedarebisTvis, kerZod, Khan, citi-
rebulia zemoT, §§ 35 da 37).

165. rac Seexeba konvenciis dadgenili darRvevis Sinaarsis ganxilvas, 
sasamarTlo imeorebs, rom kiTxva - me-8 muxlis darRveviT mopovebuli 
informaciis mtkicebulebis saxiT gamoyenebam gaxada Tu ara saqmis sa-
samarTlo ganxilva, rogorc mTliani, arasamarTliani me-6 muxlis sawi-
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naaRmdegod - unda ganisazRvros saqmis yvela garemoebis, maT Soris, 
ganmcxadeblis dacvis uflebisa da sadavo mtkicebulebis xarisxisa da 
mniSvnelobis gaTvaliswinebiT (SedarebisTvis, inter alia, Khan, citirebu-
lia zemoT, §§ 35-40; P.G. and J.H. v. the United Kingdom, citirebulia zemoT, §§ 
77-79; da Bykov v. Russia [GC], # 4378/02, §§ 94-98, ECHR 2009-... romelSic me-6 
muxlis darRveva ar dadginda). Tumca, gansakuTrebuli yuradReba eqceva 
me-3 muxlis darRveviT mopovebuli mtkicebulebis gamoyenebas sisxlis 
samarTalwarmoebisas. aseTi mtkicebulebis gamoyeneba, romelic uzrun-
velyofilia konvenciiT aRiarebuli erT-erTi ZiriTadi da absoluturi 
uflebis darRvevis Sedegad, yovelTvis wamoWris seriozul sakiTxebs 
samarTalwarmoebis samarTlianobasTan dakavSirebiT, maSinac ki, rodes-
ac amgvari mtkicebulebis dasaSvebad cnoba ar iyo gadamwyveti msjavr-
debis uzrunvelyofisas (ix. İçöz v. Turkey (dec.), # 54919/00, 9 ianvari, 2003; 
Jalloh, citirebulia zemoT, §§ 99 da 104; Göçmen v. Turkey, # 72000/01, §§ 
73-74, 17 oqtomberi, 2006; da Harutyunyan, citirebulia zemoT, § 63).

166. Sesabamisad, aRiarebebTan dakavSirebiT sasamarTlom daadgina, 
rogorc aseTi, rom me-3 muxlis darRveviT, wamebis (SedarebisTvis, Örs 
and Others v. Turkey, # 46213/99, § 60, 20 ivnisi, 2006; Harutyunyan, citire-
bulia zemoT, §§ 63, 64 da 66; da Levinţa v. Moldova, # 17332/03, §§ 101 da 
104-05, 16 dekemberi, 2008) an sxva arasaTanado mopyrobis (SedarebisTvis, 
Söylemez v. Turkey, # 46661/99, §§ 107 da 122-24, 21 seqtemberi, 2006, da Göç-
men, citirebulia zemoT, §§ 73-74) Sedegad mopovebuli gancxadebebis, 
rogorc mtkicebulebis, dasaSvebad cnobam sisxlis samarTalwarmoebisas 
relevanturi faqtebis dadgenis mizniT, ganapiroba mTeli samarTalwar-
moebis arasamarTlianoba. es daskvna gamoiyeneba miuxedavad gancxade-
bebis mtkicebulebiTi Rirebulebisa da imisa, Tu ramdenad gadamwyveti 
mniSvneloba aqvs maT gamoyenebas braldebulis msjavrdebis uzrunvel-
sayofad (ibid.).

167. saqmis sasamarTlo ganxilvisas, me-3 muxlis darRveviT arasaTana-
do mopyrobis uSualo Sedegad mopovebuli utyuari mtkicebulebis ga-
moyenebasTan dakavSirebiT, sasamarTlom miiCnia, rom Zaladobis Sedegad 
mopovebuli mamxilebeli, utyuari mtkicebuleba - sul mcire, maSin, Tu es 
qmedeba wamebad kvalificirdeba - arasdros unda iqnas gamoyenebuli dam-
naSavis braleulobis dasadgenad, miuxedavad misi mtkicebulebiTi Rire-
bulebisa. sxva nebismieri daskvna mxolod moaxdenda moralurad dasjadi 
qmedebis arapirdapir legitimacias, romlis akrZalvac, an sxva sityvebiT 
rom iTqvas, „sisastikis Semosva marTlmsajulebis mantiiT“, undodaT kon-
venciis avtorebs (ix. Jalloh, citirebulia zemoT, § 105). Jalloh-is saqmeze 
sasamarTlom Riad datova kiTxva - iseTi qmedebiT mopovebuli utyua-
ri mtkicebulebis gamoyeneba, romelic kvalificirdeba araadamianur da 
Rirsebis Semlaxvel mopyrobad, magram ar warmoadgens wamebas, yovelTvis 
xdis Tu ara saqmis sasamarTlo ganxilvas arasamarTlians, rogoricaa, Ta-
vis mxriv, mtkicebulebis wona da misi mtkicebulebiTi Zala, braldebulis 
mier misi gasaCivrebis SesaZlebloba da sasamarTlo ganxilvaze gamoyeneba 
(ibid. §§ 106-07). sasamarTlom daadgina me-6 muxlis darRveva xsenebul sa-
qmeze, arsebuli konkretuli garemoebebidan gamomdinare (ibid. §§ 107-08).
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168. rac Seexeba dumilis uflebis darRvevis Sedegad mopovebuli mt-
kicebulebis gamoyenebasa da TviTinkriminaciuli Cvenebis akrZalvis pri-
vilegias, sasamarTlo imeorebs, rom eseni sayovelTaod aRiarebuli saer-
TaSoriso normebia, romlebic me-6 muxliT gaTvaliswinebuli samarTliani 
procedurebis cnebis fundamentia. maT safuZvlad udevs inter alia bralde-
bulis dacva xelisuflebis mxridan aramarTlzomieri iZulebis winaaRm-
deg, riTac xels uwyobs arasamarTliani gadawyvetilebis miRebis Tavidan 
acilebasa da me-6 muxlis miznebis Sesrulebas. kerZod, piris ufleba, ar 
misces Tavis winaaRmdeg mamxilebeli Cveneba, gulisxmobs, rom sisxlis 
samarTlis saqmeze braldebis mxares ekisreba mtkicebis tvirTi, msjavr-
debulis survilis winaaRmdeg Zaladobis an zewolis meTodebiT mopovebu-
li mtkicebulebis gamoyenebis gareSe (ix.inter alia, Saunders v. the United King-
dom, 17 dekemberi, 1996, § 68, Reports 1996-VI; Heaney and McGuinness v. Ireland, # 
34720/97, § 40, ECHR 2000-XII; da Jalloh, citirebulia zemoT, § 100).

(b) aRniSnuli principebis gamoyeneba winamdebare saqmeze

169. ramdenadac me-6 muxlis me-3 punqtis moTxovnebi - dacvis ufle-
bebTan mimarTebiT - da sakuTari Tavis winaaRmdeg mamxilebeli Cvenebis 
akrZalvis principi warmoadgens me-6 muxlis 1-li punqtiT garantire-
buli samarTliani sasamarTlos uflebis gansakuTrebul aspeqtebs, sa-
samarTlo ganixilavs saCivrebs am ori debulebis Sesabamisad (Sedare-
bisTvis, sxva gadawyvetilebaTa Soris, Windisch v. Austria, 27 seqtemberi, 
1990, § 23, Series A # 186; Lüdi v. Switzerland, 15 ivnisi, 1992, § 43, Series A # 
238; Funke v. France, 25 Tebervali, 1993, § 44, Series A # 256 A; da Saunders, 
citirebulia zemoT, § 68).

170. imis gansazRvrisas, zemoxsenebuli principebis Sesabamisad, 
sisxlis samarTalwarmoeba, rogorc mTliani - ganmcxadeblis winaaRmdeg, 
romelic Tavdapirvelad aprotestebda konvenciiT gaTvaliswinebuli 
uflebebis darRveviT mopovebuli mtkicebulebis gamoyenebas - SeiZle-
ba Tu ara CaiTvalos samarTlianad, sasamarTlom unda gaiTvaliswinos, 
pirvel rigSi, konvenciis darRvevis Sinaarsi da mopovebuli sadavo mt-
kicebulebis moculoba. sasamarTlo miuTiTebs Tavis zemoaRniSnul das-
kvnaze, rom 2002 wlis 1 oqtombris dilas ganmcxadeblis Cveneba moipova 
E.-m, dakiTxvisas me-3 muxlis darRveviT (zemoT ixileT punqti 108). igi 
SemdgomSi askvnis: araferi miuTiTebda imaze, rom ganmcxadebels poli-
cia meored daemuqra birSteinSi, an mgzavrobis dros, raTa utyuari mt-
kicebulebis gamJRavneba eiZulebinaT misTvis (zemoT ixileT punqti 99).

171. sasamarTlo miuTiTebs raionuli sasamarTlos daskvnaze, rom 
ganmcxadeblis Cvenebebi, maT Soris, birSteinsa da policiis dawesebule-
baSi dabrunebisas, moipoves gangrZobiTi muqaris Sedegad da, Sesabamisad, 
dauSvebelia (zemoT ixileT punqti 29), maSin, roca amgvari gancxadebe-
bis Sedegad mopovebuli utyuari mtkicebuleba CaiTvala dasaSvebad. sa-
samarTlo aRniSnavs, rom erovnuli sasamarTloebis winaSe samarTalwar-
moebisas utyuari sadavo mtkicebuleba kvalificirda mtkicebulebad, 
romelic sagamoZiebo organoebisaTvis cnobili gaxda ganmcxadeblis gan-
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cxadebebis Sedegad (xangrZlivi efeqti (“Fernwirkung”) - zemoT ixileT pun-
qti 31). Tavisi Sefasebis miznebidan gamomdinare, me-6 muxlis Sesabamisad, 
sasamarTlo gadamwyvetad miiCnevs, rom saxezea mizezobrivi kavSiri - me-3 
muxlis darRveviT ganmcxadeblis dakiTxvasa da ganmcxadeblis gancxadebe-
bis Sedegad xelisuflebis mxridan uzrunvelyofil utyuar mtkicebule-
bas Soris, rogoricaa: J.-is cxedris aRmoCena, miRebuli autofsiis daskvna, 
ganmcxadeblis manqanis kvali wyalsacavTan, iseve rogorc J.-is zurgCanTa, 
tansacmeli da ganmcxadeblis sabeWdi manqana. sxva sityvebiT rom iTqvas, 
sadavo utyuari mtkicebuleba uzrunvelyofili iqna policiis dakiTxvis 
uSualo Sedegad, rac me-3 muxlis darRvevaa.

172. garda amisa, kiTxva wamoiWreba me-6 muxlis Sesabamisad me-3 
muxlis sawinaaRmdego meTodebiT mopovebul mtkicebulebasTan mimarTe-
biT - mxolod im SemTxvevaSi, Tu mtkicebuleba ar iyo dauSveblad cno-
bili ganmcxadeblis sisxlis samarTlis saqmis sasamarTlo ganxilvaze. 
sasamarTlo aRniSnavs, rom raionulma sasamarTlom dasaSvebad ar cno 
arc erTi aRiarebiTi Cveneba, romlebic gamoZiebis procesSi muqaris an 
muqaris gangrZobadi zemoqmedebis qveS gaakeTa ganmcxadebelma (zemoT 
ixileT punqtebi 28-30). Tumca, xsenebulma sasamarTlom saqmis sasamarT-
lo ganxilvis dasawyisSi ar daakmayofila ra ganmcxadeblis Suamdgom-
loba, uaryo aekrZala im mtkicebulebis elementTa dasaSveboba, rome-
lic sagamoZiebo organoebma uzrunvelyves me-3 muxlis sawinaaRmdego 
mopyrobis gangrZobadi zemoqmedebiT gakeTebuli gancxadebebis Sedegad 
(zemoT ixileT punqti 31).

173. amgvarad, sasamarTlo mosmenis samarTlianobis dadgenis miz-
niT, sasamarTlo moiTxovs im utyuari mtkicebulebis dasaSvebad cnobis 
Sedegebis ganxilvas, romelic mopovebulia me-3 muxlis sawinaaRmdego 
araadamianur da Rirsebis Semlaxvel mopyrobad - magram ara wamebad - 
kvalificirebuli qmedebis Sedegad. rogorc zemoT aRiniSna (ixileT 
punqtebi 166-167), Tavis precedentul samarTalSi dRemde sasamarTlom 
ar gadawyvita sakiTxi, aseTi mtkicebulebis gamoyeneba yovelTvis gana-
pirobebs Tu ara arasamarTlian sasamarTlo mosmenas, saqmeze arsebu-
li garemoebebis miuxedavad. Tumca, sasamarTlom daadgina, rom sisxlis 
samarTalwarmoebisas me-3 muxlis sawinaaRmdego mopyrobiT - imis miuxe-
davad, igi kvalificirdeba wamebad, araadamianur Tu Rirsebis Semlax-
vel mopyrobad - mopovebuli gancxadebebisa da wamebis qmedebis uSualo 
Sedegad mopovebuli utyuari mtkicebulebis gamoyeneba samarTalwar-
moebas, rogorc mTlians, avtomaturad aqcevs arasamarTlianad me-6 
muxlis sawinaaRmdegod (zemoT ixileT punqtebi 166-167).

174. sasamarTlo aRniSnavs, rom konvenciis xelSemkvrel mxareebs, sxva 
saxelmwifoebis sasamarTloebsa da adamianis uflebebis damcvel sxva 
organizaciebs Soris ar arsebobs calsaxa konsensusi mtkicebulebis ga-
moricxvis wesis gamoyenebis zusti moculobis Taobaze (zemoT ixileT 
miTiTebebi punqtebSi 69-74). konkretulad iseT faqtorebs, rogoricaa 
nebismier SemTxvevaSi aRmoCndeba Tu ara sadavo mtkicebuleba saboloo 
stadiaze gamoZiebis akrZaluli meTodebisagan damoukideblad, SeuZlia 
gavlenis moxdena amgvari mtkicebulebis dasaSvebobaze.
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175. sasamarTlosTvis cnobilia, rom saxezea gansxvavebuli uflebebi 
da interesebi. erTi mxriv, utyuari, xSir SemTxvevaSi sando da damaje-
rebeli mtkicebulebis dauSveblad cnoba sisxlis samarTalwarmoebisas 
xels SeuSlis efeqtian sisxlis samarTlebriv devnas. ueWvelia, rom da-
naSaulis msxverpli da misi ojaxi, iseve rogorc sazogadoeba, dainterese-
bulia damnaSaveebis gasamarTlebiTa da dasjiT. es interesi Zalian maRali 
iyo mocemul SemTxvevaSi. metic, es SemTxveva imiTac aris gansakuTrebu-
li, rom sadavo utyuari mtkicebuleba mopovebulia dakiTxvis ukanono 
meTodebiT, rac, Tavis mxriv, miznad isaxavda ara sisxlis samarTlebrivi 
gamoZiebis gagrZelebas, aramed is gamoyenebuliyo prevenciuli, kerZod, 
bavSvis sicocxlis gadarCenisa da, amgvarad, konvenciiT - kerZod, me-2 
muxliT - garantirebuli sxva ZiriTadi uflebis uzrunvelyofis miznebi-
dan gamomdinare. meore mxriv, braldebuls sisxlis samarTalwarmoebisas 
aqvs samarTliani sasamarTlos ufleba, rac SeiZleba kiTxvis niSnis qveS 
dadges erovnuli sasamarTloebis mier me-3 muxliT akrZaluli araadamia-
nuri mopyrobis - konvenciiT garantirebuli erT-erTi ZiriTadi da abso-
luturi uflebis darRvevis - Sedegad mopovebuli mtkicebulebis gamoye-
nebis SemTxvevaSi. rasakvirvelia, agreTve arsebobs sasamarTlo procesis 
mTlianobis SenarCunebisa da kanonis uzenaesobaze damyarebuli civilize-
buli sazogadoebis Rirebulebebis sazogadoebrivi interesi.

176. iTvaliswinebs ra zemoxsenebul interesebs me-6 muxlis konteqst-
Si, sasamarTlos ar SeuZlia ar aRniSnos is faqti, rom konvenciis me-3 
muxli moicavs absolutur uflebas. warmoadgens ra absolutur uflebas, 
dauSvebelia sxva interesebma - rogoricaa gansaxilveli danaSaulis simZi-
me an sazogadoebrivi interesi efeqtiani sisxlis samarTlebrivi devnis 
mimarT - gadawonos igi, radgan amiT xelyofda mis absolutur bunebas 
(SedarebisTvis, agreTve, mutatis mutandis, Saadi v. Italy, citirebulia zemoT, 
§§ 138-39). sasamarTlos azriT, arc adamianis sicocxlis dacvisa da arc 
sisxlis samarTlebrivi devnis uzrunvelyofis mopoveba ar SeiZleba me-3 
muxliT gaTvaliswinebuli arasaTanado mopyrobis akrZalvis absoluturi 
uflebis dacvis daTmobis xarjze, radgan es Seiwiravda aRniSnul Rirebu-
lebebs da moaxdenda marTlmsajulebis ganxorcielebis diskreditacias.

177. amasTan dakavSirebiT, sasamarTlo agreTve miuTiTebs mTavrobis ar-
gumentze, rom konvenciis Sesabamisad, igi valdebuli iyo mkvlelis winaaR-
mdeg gamoeyenebina sisxlis samarTlis kanonmdebloba da, amgvarad, daecva 
sicocxlis ufleba. konvencia namdvilad moiTxovs, rom xelSemkvrelma 
saxelmwifoebma uzrunvelyon sicocxlis uflebis dacva (ix. sxva gadawyve-
tilebaTa Soris, Osman v. the United Kingdom, 28 oqtomberi, 1998, §§ 115-16, Re-
ports 1998 VIII). Tumca, is ar moiTxovs saxelmwifoebisagan am valdebulebis 
Sesrulebas iseTi qmedebiT, rac warmoadgens me-3 muxliT gaTvaliswinebu-
li araadamianuri mopyrobis absoluturi akrZalvis darRvevas, an iseTi 
meTodiT, romelic xelyofs yvela braldebulis samarTliani sasamarTlo 
ganxilvis uflebas me-6 muxlis Sesabamisad (SedarebisTvis, mutatis mutandis, 
Osman, citirebulia zemoT, § 116). sasamarTlo eTanxmeba, rom winamdebare 
saqmeze saxelmwifo moxeleebi moqmedebdnen rTul da stresul pirobebSi 
da cdilobdnen sicocxlis gadarCenas. Tumca, es ver Secvlis im faqts, 

gefgeni germaniis winaaRmdeg



59

rom maT moipoves utyuari mtkicebuleba me-3 muxlis darRvevis Sedegad. 
garda amisa, mZime sasjelis sapirispirod, demokratiul sazogadoebaSi 
samarTliani sasamarTlos uflebis pativiscema uzrunvelyofili unda iq-
nas SesaZlo maqsimaluri xarisxiT (SedarebisTvis, Salduz v. Turkey [GC], # 
36391/02, § 54, ECHR 2008-...).

178. Tumca, me-3 muxlisagan gansxvavebiT, me-6 muxli ar Seicavs ab-
solutur uflebas. amdenad, sasamarTlom unda gansazRvros, ra zome-
bi unda CaiTvalos aucilebelad da sakmarisad me-3 muxlis darRvevis 
Sedegad mopovebuli mtkicebulebis uzrunvelyofis Taobaze sisxlis 
samarTalwarmoebisas me-6 muxliT garantirebuli uflebebis efeqtiani 
dacvis uzrunvelyofis mizniT. precedentuli samarTlis mixedviT (ze-
moT ixileT punqtebi 165-167), amgvari mtkicebulebis gamoyeneba wamoWris 
seriozul kiTxvebs samarTalwarmoebis samarTlianobasTan dakavSirebiT. 
unda vaRiaroT, rom me-6 muxlis konteqstiT, me-3 muxliT absolutu-
rad akrZaluli qmedebiT mopovebuli mtkicebulebis dasaSvebad cnoba 
SesaZloa stimuli gaxdes samarTaldamcveli organoebisaTvis, gamoiye-
non aRniSnuli meTodebi, miuxedavad absoluturi akrZalvisa. gamoZiebis 
me-3 muxlis sawinaaRmdego meTodebis SezRudva da piris efeqtiani dacva 
SesaZloa agreTve moiTxovdes, rogorc wesi, me-3 muxlis nebismieri da-
rRvevis Sedegad mopovebuli utyuari mtkicebulebis dauSveblad cnobas 
sasamarTlo ganxilvisas, Tundac es mtkicebuleba ufro Sors iyos me-3 
muxlis darRvevisagan, vidre mtkicebuleba, romelic mopovebulia uSua-
lod am muxlis darRvevis Sedegad. sxva SemTxvevaSi, saqmis sasamarTlo 
ganxilva, rogorc mTliani, iqneba arasamarTliani. Tumca, sasamarTlo 
miiCnevs, rom rogorc sisxlis samarTlis sasamarTlos samarTlianoba, 
ise, me-3 muxlis Sesabamisad, absoluturi akrZalvis efeqtiani dacva, sa-
frTxis qveS SeiZleba dadges mxolod im SemTxvevaSi, Tu dadgindeba, rom 
me-3 muxlis darRvevam gavlena moaxdina sasamarTlo procesis Sedegze 
braldebulis winaaRmdeg, rasac, Tavis mxriv, gavlena aqvs mis msjavrde-
basa Tu sasjelis Sefardebaze.

179. sasamarTlo aRniSnavs, rom winamdebare saqmeze raionulma sa-
samarTlom ganmcxadeblis mier danaSaulis Cadenis aRsrulebasTan daka-
vSirebiT Tavisi faqtobrivi daskvnebi - da, Sesabamisad, daskvnebi gada-
mwyvetia ganmcxadeblis gasamarTlebisaTvis mkvlelobisa da gamosyidvis 
moTxovniT motacebis muxlebiT - aSkarad daafuZna ganmcxadeblis sru-
liad axal da srul aRiarebiT Cvenebas saqmis sasamarTlo ganxilvisas 
(zemoT ixileT punqti 34). garda amisa, sasamarTlom miiCnia, rom axa-
li aRiareba aris arsebiTi, Tu ara erTaderTi, safuZveli danaSaulis 
dagegmvasTan mimarTebiT, ramac Tavisi roli Seasrula ganmcxadeblis 
msjavrdebasa da gasamarTlebaSi (ibid.). erovnulma sasamarTloebma saqmis 
sasamarTlo ganxilvaze dasaSvebad cnobili damatebiTi mtkicebuleba 
gamoiyenes ara ganmcxadeblis winaaRmdeg - misi braleulobis dasadge-
nad - aramed mxolod misi aRiarebis sandoobis Sesamowmeblad. es mt-
kicebuleba Seicavda autofsiis Sedegebs J.-is gardacvalebis mizezTan 
dakavSirebiT da ganmcxadeblis saburavebis kvals, romelic aRmoaCines 
wyalsacavTan axlos, sadac bavSvis cxedari ipoves. erovnulma sasamarT-
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loebma agreTve miuTiTes ganmamtkicebel mtkicebulebaze, romelic 
amoiRes muqaris qveS micemuli pirveli aRiarebiTi Cvenebisagan damou-
kideblad, imis gaTvaliswinebiT, rom ganmcxadebels policia saidumlod 
uTvalTvalebda gamosasyidi Tanxis miRebis Semdeg, da rom misi bina da-
patimrebisTanave gaiCxrika. es mtkicebuleba, romelic iyo “Seulaxavi“ 
me-3 muxlis darRveviT, moicavda J.-is dis Cvenebas, gamoZalvis werils, 
danaSaulis dagegmvis Sesaxeb Canawers, romelic ganmcxadeblis binaSi aR-
moaCines, aseve gamosasyidis saxiT miRebul Tanxas, rac ipoves ganmcxade-
blis binaSi da mis sabanko angariSebze (ibid.).

180. zemoxsenebulis gaTvaliswinebiT, sasamarTlo miiCnevs, rom saq-
mis sasamarTlo ganxilvaze ganmcxadeblis meore aRiareba - marto an sxva 
„Seulaxav“ utyuar mtkicebulebasTan erTad - gaxda misi msjavrdebisa da 
gasamarTlebis safuZveli, mkvlelobisa da gamosyidvis miRebis mizniT 
motacebisTvis. sadavo utyuari mtkicebuleba ar iyo aucilebeli da arc 
gamoyenebula misi braleulobis dadgenisa da sasjelis Sefardebisas. 
SeiZleba iTqvas, rom darRveuli iyo mizezobrivi jaWvi, romelsac gamo-
Ziebis akrZaluli meTodebidan ganmcxadeblis msjavrdebasa da gasamarT-
lebamde mivyavdiT, sadavo arsebul mtkicebulebasTan mimarTebiT.

181. am daskvnebis gaTvaliswinebiT, sasamarTlom unda gamoikvlios, ga-
moZiebis procesSi me-3 muxlis darRvevam moaxdina Tu ara gavlena ganmcxa-
deblis mier bralis aRiarebaze sasamarTlo ganxilvisas. igi aRniSnavs, rom 
amas amtkicebda ganmcxadebeli sasamarTlos winaSe warmodgenil ganacxad-
Si. Tavis argumentebSi mas ar hqonda dacvis sxva raime saSualeba, garda 
imisa, adre eRiarebina, rom raionulma sasamarTlom saqmis sasamarTlo 
ganxilvis sawyis etapze ar daakmayofila misi moTxovna me-3 muxlis darR-
veviT mopovebuli mtkicebulebis dauSveblad cnobis Taobaze.

182. sasamarTlo miiCnevs: pirvel rigSi, sasamarTlo ganxilvis meore 
dRes bralis aRiarebamde, ganmcxadebels ganumartes, rom mas hqonda du-
milis ufleba, da rom arc erTi gancxadeba, romelic man adre gaakeTa 
braleulobasTan dakavSirebiT, ar gamoiyeneboda mtkicebulebis saxiT 
mis winaaRmdeg (zemoT ixileT punqti 34). amdenad, sasamarTlo eTanx-
meba, rom Sidasaxelmwifoebrivi kanonmdebloba da praqtika mniSvnelo-
bas aniWebs akrZaluli arasaTanado mopyrobis gziT miRebul aRiarebiT 
Cvenebas (Seadare Hulki Güneş v. Turkey, # 28490/95, § 91, ECHR 2003-VII, da 
Göçmen, citirebulia zemoT, § 73), da rom ganmcxadebelTan mimarTebiT 
aRdgenili iqna status quo ante, rac gulisxmobs im situacias, romelSic 
igi imyofeboda me-3 muxlis darRvevamde am TvalsazrisiT.

183. garda amisa, ganmcxadebelma, romelic warmoadgina advokatma, 
sasamarTlo ganxilvis meore da bolo dReebis gancxadebaSi xazgasmiT 
aRniSna, rom miuxedavad 2002 wlis 1 oqtombris movlenebisa, man brali 
Tavisuflad aRiara sinanulis gamo da mis mier Cadenil danaSaulze pasu-
xismgeblobis aRebis mizniT (zemoT ixileT punqti 32). igi ase moiqca im 
faqtis miuxedavad, rom misi wina mcdeloba - dauSveblad ecnoT sadavo 
utyuari mtkicebuleba - warumatebeli aRmoCnda. amdenad, sasamarTlos 
ar aqvs aranairi safuZveli miiCnios, rom ganmcxadebelma ar Tqva simarT-
le da ar aRiarebda brals, Tu raionuli sasamarTlo saqmis ganxilvis 
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dawyebisas sadavo utyuar mtkicebulebas dasaSvebad cnobda, da rom misi 
aRiareba unda CaiTvalos rogorc im RonisZiebebis Sedegi, romlebic 
xelyofda misi dacvis uflebaTa arss.

184. nebismier SemTxvevaSi, raionuli sasamarTlos msjelobidan aS-
karad gamomdinareobs, rom ganmcxadeblis meore aRiarebiTi Cveneba sa-
samarTlo ganxilvis meore dRes iyo arsebiTi misi gasamarTlebisaTvis 
mkvlelobis gamo - im danaSaulisaTvis, romlisTvisac sxva SemTxvevaSi 
SesaZloa ver daedginaT misi braleuloba (zemoT ixileT punqtebi 34 
da 35). ganmcxadeblis aRiareba miuTiTebda bevr damatebiT elementze, 
romlebic ar ukavSirdeboda imas, Tu risi damtkiceba SeiZleboda sadavo 
utyuari mtkicebulebiT. rodesac mtkicebulebam aCvena, rom J. daaxrCes 
da ganmcxadebeli imyofeboda wyalsacavTan birSteinSi, misma aRiarebam 
mniSvnelovnad daadastura misi ganzraxva, iseve rogorc sxva motive-
bi J.-is mkvlelobis mizniT. am elementebis gaTvaliswinebiT, [evropuli] 
sasamarTlo ar aris darwmunebuli, rom radgan sasamarTlo ganxilvis 
dasawyisSi sadavo utyuari mtkicebuleba dauSveblad ar cnes, ganmcxa-
debels ar SeeZlo gamoeyenebina dumilis ufleba da aRar hqonda dacvis 
sxva saSualeba, garda bralis aRiarebisa. amdenad, sasamarTlo ar eTanx-
meba, rom gamoZiebis procesSi arc me-3 muxlis darRvevam iqonia gavlena 
sasamarTlo ganxilvisas ganmcxadeblis mier bralis aRiarebaze.

185. rac Seexeba dacvis uflebas, sasamarTlo agreTve SeniSnavs, 
rom ganmcxadebels mieca SesaZlebloba sasamarTlo ganxilvisas sada-
vo utyuari mtkicebulebis dasaSvebobis gasaCivrebisa, da rom raionul 
sasamarTlos hqonda am mtkicebulebis dauSveblad cnobis uflebamosi-
leba. amdenad, am TvalsazrisiT, arc ganmcxadeblis dacvis ufleba iqna 
ugulebelyofili.

186. sasamarTlo aRniSnavs: ganmcxadebeli asaCivrebda, rom mas Ca-
moerTva dacvis ufleba, rasac iTvaliswinebda misi saqmis sasamarTlo 
mosmenaze sakuTari Tavis winaaRmdeg mamxilebeli Cvenebis akrZalvis 
privilegia. rogorc zemoT aRiniSna (ixileT punqti 168), piris ufleba - 
ar misces mamxilebeli Cveneba sakuTari Tavis winaaRmdeg - gulisxmobs, 
rom braldebis mxares ekisreba mtkicebis tvirTi msjavrdebulis mimarT, 
am ukanasknelis survilis winaaRmdeg iZulebis an Zaladobis meTodebiT 
mopovebuli mtkicebulebis gamoyenebis gareSe. sasamarTlo miuTiTebs 
Tavis zemoxsenebul daskvnebze, rom erovnulma sasamarTloebma ganmcxa-
debels msjavri dasdes bralis meored aRiarebis safuZvelze, sadavo 
utyuari mtkicebulebis - rogorc misi braleulobis aucilebeli mtki-
cebis - gamoyenebis gareSe. amdenad, sasamarTlo askvnis, rom sakuTari 
Tavis winaaRmdeg mamxilebeli Cvenebis akrZalvis privilegia daculi iqna 
ganmcxadeblis saqmeze samarTalwarmoebisas.

187. sasamarTlo askvnis, rom ganmcxadeblis saqmeze arsebul konkre-
tul garemoebebSi, im faqts, rom ar gaxda SesaZlebeli sadavo utyuari 
mtkicebulebis dauSveblad cnoba, rac uzrunvelyofili iyo araadamia-
nuri mopyrobis meTodis gamoyenebiT, ar hqonda gavlena ganmcxadeblis 
msjavrdebasa da sasjelis Sefardebaze. radgan erTnairad iqna uzrun-
velyofili ganmcxadeblis dacvis ufleba, agreTve misi ufleba, ar mieca 
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Tavisi sawinaaRmdego Cveneba, misi saqmis sasamarTlo mosmena, rogorc 
mTliani, unda CaiTvalos samarTlianad.

188. Sesabamisad, ar darRveula konvenciis me-6 muxlis 1-li da me-3 
punqtebi. 

III. konvenciis 41-e muxlis gamoyeneba

189. konvenciis 41-e muxlis Tanaxmad:

„Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo 
Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTa-
li darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, 
saWiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dak-
mayofilebas miakuTvnebs.“

A. ziani

190. ganmcxadebels ar mouTxovia materialuri Tu aramaterialuri 
zianis anazRaureba, miuTiTebda ra, rom misi ganacxadis mizani iyo ero-
vnuli sasamarTloebis mier saqmis xelaxali ganxilva. mTavrobas am ko-
mentarze argumenti ar warmoudgenia.

191. Sesabamisad, sasamarTlo ar miakuTvnebs anazRaurebas zianTan mi-
marTebiT. rac Seexeba specifikur zomebs, romlebic moiTxova ganmcxade-
belma kompensaciis saxiT, sasamarTlo miiCnevs, rom me-6 muxlis Sesabamisi 
daskvnis TvalsazrisiT, ganmcxadebels ar aqvs safuZveli, moiTxovos saq-
mis xelaxali ganxilva an Tavidan dawyeba erovnuli sasamarTloebis winaSe.

B. xarjebi da danaxarjebi

192. werilobiTi mtkicebulebis wardgenisas ganmcxadebelma kvlav 
daadastura Tavisi pretenziebi, romlebic man palatis winaSe waradgi-
na, da moiTxova sisxlis samarTalwarmoebis xarjebis anazRaureba, risi 
gadaxdac daakisra raionulma sasamarTlom misi gasamarTlebis Semdeg, 
72,855.60 evros odenobiT. man sasamarTlos diskrecias miando, gadaewy-
vita - Tanxis ra nawils (rac moicavda inter alia eqspertis, mowmisa da 
advokatis xarjebs) CaTvlida ganpirobebulad misi konvenciiT gaTva-
liswinebuli uflebebis darRveviT. igi amtkicebda, rom saapelacio da 
konstituciuri sarCelebis Setanis safasuri federalur sakonstitu-
cio sasamarTloSi (risi Tanxac ar iyo dakonkretebuli) mxolod imitom 
gaiRo, rom ecada konvenciis darRvevebis gamosworeba.

193. ganmcxadebeli, romelsac sasamarTloSi warmomadgenlobisaTvis 
mieniWa samarTlebrivi daxmareba, moiTxovda agreTve 22,647.85 evros xar-
jebisa da danaxarjebisaTvis sasamarTlos winaSe. qviTrebiT warmodgeni-
li xarjebi moicavda iuridiuli konsultaciis, Sidasaxelmwifoebrivi 
samarTalwarmoebisas saqmis masalebis miRebis, iuristebis angariSebis, 
aslis gadaRebis safasursa da mgzavrobis, kvebisa da ganTavsebis xarje-
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bs, agreTve, erovnuli sasamarTloebis winaSe warmoebaSi miRebuli saqmis 
SemdgomSi ganxilvis xarjebs.

194. mTavrobam ar gaakeTa komentari ganmcxadeblis mier didi palatis 
winaSe warmodgenil pretenziaze. mTavrobam palatis winaSe ganacxada, 
rom raionuli sasamarTlos mier ganmcxadeblis sasargeblod miniWebu-
li Tanxa ar iyo dakisrebuli im mizniT, rom Tavidan aecilebinaT an 
gamoesworebinaT misi konvenciiT gaTvaliswinebuli uflebebis darRve-
va. ganmcxadebels marTlmsajulebis federaluri sasamarTlos an fe-
deraluri sakonstitucio sasamarTlos winaSe samarTalwarmoebisas ar 
daukonkretebia raime Tanxis dakisreba. ganmcxadeblis konvenciiT gaTva-
liswinebuli uflebebis darRvevis dadgenis gamo, erovnuli sasamarT-
los winaSe saqmis xelaxali ganxilvisa da ganmcxadeblis mimarT gama-
marTlebeli gadawyvetilebis gamotanis SemTxvevaSi, Tanxis dakisrebis 
sakiTxi unda gadawyvitos raionulma sasamarTlom.

195. mTavrobam aseve sasamarTlos diskrecias miando advokatis safa-
suris gonivrulobis dadgena.

196. sasamarTlos precedentuli samarTlis mixedviT, gaweuli xarje-
bi da danaxarjebi ar anazRaurdeba 41-e muxlis Sesabamisad, sanam ar da-
dasturdeba, rom misi gaReba aucilebeli da saWiro iyo da gonivrulia 
TanxasTan mimarTebiT. amasTanave, samarTlebrivi daxmarebis xarjebi ana-
zRaurdeba mxolod imdenad, ramdenadac isini ukavSirdeba dadgenil da-
rRvevas (magaliTisTvis, ix. Beyeler v. Italy (samarTliani dakmayofileba) [GC], 
# 33202/96, § 27, 2002 wlis 28 maisi; Kafkaris v. Cyprus [GC], # 21906/04, § 176, 
ECHR 2008 ...; da Sahin v. Germany [GC], # 30943/96, § 105, ECHR 2003 VIII). 

197. rac Seexeba xarjebsa da danaxarjebs erovnuli sasamarTloebis wi-
naSe, sasamarTlo aRniSnavs, rom ganmcxadebelma mas miando imis Sefaseba, 
Tu erovnuli sasamarTloebis winaSe sisxlis samarTalwarmoebisas gaweuli 
xarjebis ra nawili SeiZleba CaiTvalos daxarjulad konvenciis moTxov-
naTa darRvevebTan SesawinaaRmdegeblad. sasamarTlo aRniSnavs: marTalia, 
man daadgina, rom gamoZiebis procesSi moxda me-3 muxlis ugulebelyofa, 
magram sisxlis samarTalwarmoeba ganmcxadeblis mimarT Seesabameboda kon-
venciis moTxovnebs. radgan ganmcxadebelma ver SeZlo erovnuli sasamarT-
loebis winaSe samarTalwarmoebisaTvis gaweuli yvela xarjis dakonkreteba, 
rac me-3 muxlis darRvevis gamosworebas isaxavda miznad, sasamarTlos ar 
SeuZlia dakmayofilebis mikuTvneba am Tavis Sesabamisad. 

198. rac Seexeba xarjebsa da danaxarjebs mis winaSe, sasamarTlo miiC-
nevs, rom ganmcxadeblis mier moTxovnili Tanxa nawilobriv ar iyo au-
cileblad gadasaxdeli da, mTlianobaSi, gadaWarbebulia. garda amisa, 
ganmcxadeblis saCivari sasamarTlos winaSe mxolod nawilobriv iyo war-
matebuli. aqedan gamomdinare, sasamarTlo miiCnevs, rom am Tavis Sesaba-
misad, gonivrulia ganmcxadeblisTvis 4,000 evros mikuTvneba, rasac unda 
gamoakldes 2,276.60 evro, romelic man ukve miiRo evropis sabWosagan 
sasamarTloSi warmomadgenlobisaTvis samarTlebrivi daxmarebis saxiT. 
amis gaTvaliswinebiT, ganmcxadeblisaTvis gadasaxdeli iqneba 1,723.40 
evro, rasac daemateba nebismieri gadasaxadi, romliTac SeiZleba daibe-
gros es Tanxa.
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C. sauravi

199. sasamarTlo Sesaferisad miiCnevs, rom sauravi ganisazRvros 
evropis centraluri bankis mier dadgenili minimaluri nixriT, rasac 
unda daematos Tanxis sami procenti:

xsenebuli mizezebidan gamomdinare, sasamarTlo 
1. erTxmad uaryofs mTavrobis pirvelad pretenzias ganmcxadeblis saCivar-

Tan mimarTebiT, konvenciis me-6 muxlis Sesabamisad;

2. adgens TerTmeti xmiT eqvsis winaaRmdeg, rom ganmcxadebels kvlav Seu-
Zlia hqondes pretenzia „msxverplis“ statusze konvenciis me-3 muxlis 
Sesabamisad, konvenciis 34-e muxlis miznebisaTvis;

3. adgens TerTmeti xmiT eqvsis winaaRmdeg, rom dairRva konvenciis me-3 
muxli;

4. adgens TerTmeti xmiT eqvsis winaaRmdeg, rom ar darRveula konvenciis 
me-6 muxlis 1-li da me-3 punqtebi;

5. adgens aTi xmiT Svidis winaaRmdeg:

(a) mopasuxe saxelmwifom ganmcxadebels sami Tvis ganmavlobaSi unda ga-
dauxados 1,723.40 evro (aTas Svidas ocdasami evro da ormoci centi) 
xarjebisa da danaxarjebis anazRaurebis saxiT, amas garda nebismieri 
gadasaxadi, romliTac SeiZleba daibegros es Tanxa;

(b) zemoxsenebuli samTviani vadis gasvlis Semdeg, gadaxdis dRemde, 
aRniSnul Tanxas daemateba sauravi im moculobiT, rac utoldeba 
evropuli bankis sesxisaTvis gankuTvnil minimalur procents, ro-
melsac unda daematos samprocentiani ganakveTi;

6. erTxmad uaryofs ganmcxadeblis moTxovnis danarCen nawils samarTlian 
dakmayofilebasTan dakavSirebiT.

 Sesrulebulia inglisur da frangul enebze da gacxadebulia sajaro mos-
menaze adamianis uflebaTa saxlSi, strasburgSi, 2012 wlis 1 ivniss.

erik fribergi  Jan-pol kosta
registratori  Tavmjdomare
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 konvenciis 45-e muxlis me-2 punqtisa da sasamarTlos reglamentis 74-e 
muxlis me-2 punqtis Sesabamisad, winamdebare gadawyvetilebas Tan erTvis 
Semdegi gancalkevebuli mosazrebebi:

(a) mosamarTleebis: tulkensis, zimelesa da biankus erToblivi, nawilobriv 
Tanmxvedri azri;

(b) mosamarTleebis: rozakisis, tulkensis, iebensis, zimeles, biankusa da 
paueris erToblivi, nawilobriv gansxvavebuli azri;

(g) mosamarTle kasadevalis nawilobriv gansxvavebuli azri, romelsac dae-
Tanxmnen mosamarTleebi: kovleri , mioviCi, jageri, ioCine da lopez guera. 

 mosamarTleebis tulkensis, zimelesa da biankus erToblivi,  
nawilobriv Tanmxvedri azri

(Targmani)
1. konvenciis me-3 muxlTan dakavSirebiT, Cven veTanxmebiT gadawyveti-

lebaSi mocemul daskvnas, rom ganmcxadebels kvlav SeuZlia pretenzia 
hqondes „msxverplis“ statusze konvenciis 34-e muxlis mniSvnelobiT, da 
rom, Sesabamisad dairRva me-3 muxli. Tumca, Cveni msjeloba ganmcxade-
blis statusTan dakavSirebiT gansxvavdeba umravlesobis mier gamoTqmu-
li azrisagan.

2. imisaTvis, rom ganisazRvros, dakarga Tu ara ganmcxadebelma 
„msxverplis“ statusi, sasamarTlos moeTxoveba, Tavisi precedentuli 
samarTlis Sesabamisad, gamoikvlios, erovnulma xelisuflebam aRiara da 
miakuTvna Tu ara dakmayofileba me-3 muxlis darRvevisaTvis.

3. darRveva udavod iqna aRiarebuli, radgan sasamarTlo xelisu-
flebam aSkarad miuTiTa, rom gamoZiebisas gamoyenebuli meTodebi war-
moadgenda „arasaTanado mopyrobas“ da ar SeiZleboda gamarTlebuliyo 
„aucileblobis“ safuZvelze, rac ar aris dacvis saSualeba ZiriTadi 
kanonis 1-li muxlisa da konvenciis me-3 muxlis Sesabamisad, adamianuri 
Rirsebis absoluturi dacvis darRvevasTan mimarTebiT.

4. Tumca, gadawyvetileba miiCnevs, rom saTanado da sakmarisi dak-
mayofileba ar iyo mikuTvnebuli, afuZnebs ra am daskvnas mosazrebaze, 
romelsac xarvezad Tvlis sisxlis samarTalwarmoebisas, policiis Ta-
namSromlebis msjavrdebiT rom dasrulda. marTalia igi miiCnevs, rom 
sisxlis samarTlebrivi gamoZieba policiis TanamSromlebis mimarT, 
romlebic wamebiT daemuqrnen ganmcxadebels, Seesabameboda konvenciis 
moTxovnebs, magram igive ar iTqmis policiis TanamSromlebisaTvis da-
kisrebul sasjelebze. gadawyvetileba askvnis, rom isini iyo „araadekva-
turi“ da „aSkarad dausabuTebeli“ Cadenili danaSaulis simZimesTan mi-
marTebiT; Sesabamisad, maT ar hqondaT aucilebeli Semakavebeli efeqti 
msgavs situaciebSi momavali arasaTanado mopyrobis akrZalvis darRve-
vis prevenciis mizniT (ix. gadawyvetilebis punqtebi 123 da 124).

5. aRiarebuli unda iqnas, rom sasamarTlos mier dasjis Taobaze saxel-
mwifo valdebulebis moculobis es Sefaseba ar aris axali da bevr sxva 
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adrindel gadawyvetilebaSia miTiTebuli. Tumca, Cveni azriT, es wamoWris 
sam kiTxvas, gansakuTrebiT winamdebare saqmeze. pirvel rigSi, sasjelis 
Sefardeba erT-erTi yvelaze delikaturi da rTuli amocanaa sisxlis 
samarTlis marTlmsajulebis ganxorcielebisas. igi moiTxovs mTeli rigi 
faqtorebis gaTvaliswinebas, iseve rogorc faqtebis, garemoebebisa da Se-
sabamisi pirebis codnasa da gacnobierebas. es roli, zogadad, erovnul 
sasamarTlos ekisreba da ara [evropul] sasamarTlos, romelic procesSi 
unda CaerTos mxolod gansakuTrebuli sifrTxiliT da absoluturi au-
cileblobis SemTxvevebSi. meore rigSi, Cven veWvobT: sasamarTlo im va-
raudis daSvebisas, rom ufro mkacr sisxlis samarTlebriv sasjels aqvs 
Semakavebeli efeqti, xom ar dgeba iluziis Seqmnisa Tu SenarCunebis safr-
Txis qveS. sasjelis (zogadi an individualuri) prevenciuli efeqti didi 
xania Rrma Seswavlisa da empiriuli kvlevebis sagani gaxda. amis Sedegad 
dadginda, rom es efeqti aris fardobiTi, Tu ara SezRuduli. da bolos, 
maSinac ki - gansakuTrebiT im SemTxvevebSi, rodesac sisxlis samarTlis 
pasuxismgebloba emsaxureba uflebisa da Tavisuflebebis dacvis mizans, 
faqtis dakninebis riskis sanacvlod, rac aseve safrTxes uqmnis uflebebsa 
da Tavisuflebebs - udavoa, rom Cven ar unda davkargoT subsidiarobis 
principis xedva, romelic sisxlis samarTalSi ZiriTadi aqsiomaa: dasjis 
iaraRis gamoyeneba mxolod maSin aris misaRebi, rodesac ar arsebobs Ri-
rebulebebisa Tu interesebis dacvis sxva saSualebebi.

6. sasamarTlo arasdros iRleba gaimeoros, rom konvenciiT dacu-
li uflebebi ar SeiZleba iyos Teoriuli da warmosaxviTi, aramed unda 
iyos praqtikuli da efeqtiani. Tumca, winamdebare saqmeSi policiis ofi-
cerTa sisxlis samarTlebrivi saqmis sasamarTlo ganxilva, rac aSkarad 
unda Catarebuliyo, iyo ki erTaderTi SesaZlo saSualeba konvenciis 
me-3 muxlis - debulebis, romelic konvenciiT dacul ZiriTad uflebaTa 
nawilia - momavalSi darRvevis prevenciisaTvis? Cven ase ar vfiqrobT.

7. sasamarTlos precedentuli samarTlis mixedviT, rogorc es aR-
niSnulia gadawyvetilebaSi, konvenciis darRvevisaTvis dakmayofilebis 
saTanadooba da sakmarisoba unda Sefasdes saqmeze arsebuli yvela ga-
remoebis gaTvaliswinebiT (ix. gadawyvetilebis punqti 116). winamdebare 
saqmeze Cven miviCnevT, rom me-3 muxlis darRvevisaTvis dakmayofile-
bis yvelaze saTanado forma, rac dadginda da aRiarebulia, iqneboda 
konvenciis darRvevis Sedegad mopovebuli mtkicebulebis sasamarTlo 
ganxilvaze dauSveblad cnoba; radgan es ar moxda, Cven vaskvniT, rom gan-
mcxadebels kvlav SeuZlia ganacxados pretenzia „msxverplis“ statusze 
konvenciis 34-e muxlis mniSvnelobisaTvis.

8. Tumca, sainteresoa imis aRniSvna, rom Tavisi analizis bolos sa-
samarTlom, arsebiTad, ar daadgina mtkicebulebis dauSveblad cnoba, 
rogorc damatebiTi RonisZieba: „Tu me-3 muxliT akrZaluli gamoZiebis 
meTodis gamoyenebas mosdevs ganmcxadeblisTvis araxelsayreli Sedegebi 
mis winaaRmdeg sisxlis samarTalwarmoebisas, sasamarTlo ar gamoricxa-
vs, rom am darRvevaze saTanado da sakmaris reagirebas, zemoxsenebul 
moTxovnebTan erTad, mohyves restituciis RonisZiebebic. es RonisZie-
bebi exeba gamoZiebis akrZaluli meTodis uwyvet efeqts sasamarTlo 
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ganxilvisas, kerZod, me-3 muxlis darRveviT mopovebuli mtkicebulebis 
dauSveblad cnobas“. (ixileT punqti 128 in fine).

 mosamarTleebis, rozakisis, tulkensis, iebensis, zimeles, biankusa 
da paueris erToblivi, nawilobriv gansxvavebuli azri

1. Cven ar viziarebT umravlebis azrs, rom ar darRveula konvenciis 
me-6 muxlis 1-li da me-3 punqtebi. Cveni azriT, konvenciis me-6 muxli 
dairRva, radgan utyuari mtkicebuleba, romelic uzrunvelyofilia 
uSualod konvenciis me-3 muxlis darRvevis Sedegad, dasaSvebad cnes gan-
mcxadeblis sisxlis samarTlis saqmis sasamarTlo ganxilvaze. darRveva 
im faqtiT iyo ganpirobebuli, rom es mtkicebuleba mopovebulia TviT-
mamxilebel garemoebebSi.

2. me-3 muxlis darRvevis Sedegad mopovebuli nebismieri mtkicebule-
bis dasaSveboba sisxlis samarTalwarmoebisas wamoWris fundamentur da 
sasicocxlo mniSvnelobis principul kiTxvas. ramdenadac sasamarTlos 
precedentuli samarTali calsaxaa, rodesac saqme exeba me-3 muxlis da-
rRveviT mopovebuli aRiarebiTi gancxadebebis dasaSvebobas (aseTi gan-
cxadebebi yovelTvis dauSvebelia - imisda miuxedavad, isini mopovebulia 
wamebiT Tu araadaminuri an Rirsebis Semlaxveli mopyrobiT), kiTxvas - 
rogoria iseTi mopyrobis Sedegad mopovebuli sxva saxis mtkicebulebis 
dasaSvebobis Sedegebi sasamarTlos samarTlianobaze, romelic ar aris 
wameba, magram mainc eqceva me-3 muxlis farglebSi - pasuxi unda gaeces. 
marTalia, rTuli iyo - iseve rogorc mocemuli SemTxveva - magram did 
palatas mieca SesaZlebloba, daedgina mtkicebulebis gamoricxvis wesis 
zusti moculoba me-3 muxlis darRveviT mopovebul nebismier mticebu-
lebasTan mimarTebiT. sasamarTlos SeeZlo, kategoriuli pasuxi gaeca am 
kiTxvaze, mkafiod daadasturebda ra, rom miuxedavad msjavrdebulis sa-
qcielisa, samarTlianoba, me-6 muxlis mniSvnelobisaTvis, gulisxmobs ka-
nonis uzenaesobis pativiscemas, rogorc imTaviTve cxad WeSmaritebas, da 
moiTxovs me-3 muxlis darRveviT mopovebuli mtkicebulebis dauSveblad 
cnobas. sisxlis samarTlebrivi saqmis sasamarTlo ganxilva, romelic 
aRiarebs da eyrdnoba nebismieri kuTxiT konvenciis aseTi absoluturi 
debulebis darRvevis Sedegad mopovebul mtkicebulebas, ar SeiZleba a 
fortiori iyos samarTliani. samwuxaroa, rom sasamarTlos ar hqonda survili 
gadaelaxa es saboloo zRvari da daedgina aSkara da „mkveTri xazis“ wesi 
adamianis fundamenturi uflebis am ZiriTadi sakiTxis sferoSi.

3. sasamarTlos precedentuli samarTlidan aSkaraa, rom me-3 muxlis 
darRveviT mopovebuli mtkicebulebis dasaSvebobasTan dakavSirebiT, 
yovelTvis gansxvavebuli mosazrebebi arsebobda, konvenciis sxva ufle-
bebisagan, magaliTad, me-8 muxliT daculi uflebebisagan gansxvavebiT. 
adre sasamarTlom gamoTqva azri, rom maSinac ki, rodesac saxezea saTa-
nado dacvis proceduruli meqanizmebi, ar iqneboda samarTliani iseT 
masalaze dayrdnoba, romlis Sinaarsisa da wyaros xelyofa moxda iZu-
lebiT an ZaladobiT. me-3 muxlis darRveviT Zaladobis, sisastikis an 
sxva iseTi qmedebis Sedegad, romelic wamebad an arasaTanado mopyrobad 
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SeiZleba CaiTvalos, mopovebuli gancxadebebis gamoyeneba yovelTvis 
arasamarTlians xdis sasamarTlo ganxilvas mTlianobaSi, miuxedavad imi-
sa, aseT mtkicebulebas hqonda Tu ara gadamwyveti mniSvneloba ganmcxa-
deblis msjavrdebis uzrunvelsayofad. gasaTvaliswinebelia, aRniSnuli 
principi Tanabrad iqna Tu ara gamoyenebuli mtkicebulebis sxva saxee-
bTn mimarTebiT. saqmeze Jalloh v. Germany sasamarTlom miuTiTa, rom Sesa-
Zloa wamoiWras sakiTxi me-6 muxlis 1-li punqtis Sesabamisad me-3 muxlis 
darRveviT mopovebul mtkicebulebasTan dakavSirebiT - maSinac ki, ro-
desac misi dasaSvebad cnoba ar iyo gadamwyveti mniSvnelobisa msjavrde-
bis uzrunvelyofisas. saqmeze arsebul faqtobriv garemoebebSi zogadi 
kiTxva - iseTi qmedebiT mopovebuli utyuari mtkicebulebis gamoyeneba, 
romelic ar warmoadgens wamebas, magram kvlav me-3 muxlis farglebSi 
eqceva, xdis Tu ara sasamarTlo mosmenas arasamarTlians - upasuxod 
darCa. samwuxarod, axla gacemuli pasuxi da umravlesobis msjeloba sa-
frTxes uqmnis me-3 muxliT garantirebuli absoluturi uflebis efe-
qtianobas. sasamarTlom Tavis precedntul samarTalSi Semoitana gan-
sxvaveba araadamianuri an Rirsebis Semlaxveli mopyrobis absoluturi 
akrZalvis darRveviT mopovebuli gancxadebebis dasaSvebobasa da imave 
meTodiT mopovebuli sxva mtkicebulebis daSvebadobas Soris. rTulia 
aseTi gansxvavebis SenarCuneba.

4. umravlesoba eTanxmeba, rom winamdebare saqmeze ganmcxadeblis wi-
naaRmdeg utyuari mtkicebuleba, romelic daSvebulad cnes sasamarTlo 
mosmenaze, „uzrunvelyofilia policiis dakiTxvis uSualo Sedegad, rac 
me-3 muxlis darRvevaa“ (ix. punqti 171). am akrZalulma qmedebam ganapiro-
ba iZulebiTi aRiarebiTi Cveneba, rasac SemdgomSi mohyva viziti sasico-
cxlo mniSvnelobis adgilamde, sadac ganmcxadebelma, policiis brZanebis 
safuZvelze, miuTiTa cxedris adgilsamyofeli (rasac videofirze iRebd-
nen), da amis Semdeg daexmara sxva mamxilebeli mtkicebulebebis Segrove-
baSi. erovnuli sasamarTloebis winaSe samarTalwarmoebidan ueWvelad ga-
momdinareobs, rom es mtkicebuleba dasaSvebad cnes, sasamarTlom igi Sea-
fasa, gamoikvlia da daeyrdno mas. am mtkicebulebaze miuTiTebda agreTve 
raionuli sasamarTlos ganaCenic (ix. punqtebi 32 da 34). zemoaRniSnulis 
miuxedavad, umravlesobam daaskvna, rom ganmcxadeblis sasamarTlo mos-
mena iyo samarTliani „mizezobrivi jaWvis darRvevis“ gamo (punqti 180), 
ramac ganmcxadeblis msjavdebasa da gasamarTlebamde migviyvana. Cven ar 
veTanxmebiT aRniSnul daskvnas, arc im msjelobas, romelsac igi efuZneba.

5. dapatimrebis momentidan sasjelis gamotanamde, sisxlis samarTa-
lwarmoeba aris organuli da urTierTdakavSirebuli mTlianoba. movle-
nas, romelic erT etapze xdeba, SeuZlia gavlena moaxdinos, da zogjer 
gansazRvros, ra iqneba gamokvleuli momdevno etapze. rodesac movlena 
gamoZiebis stadiaze ganapirobebs darRvevas eWvmitanilis absoluturi 
uflebisa - ar daeqvemdebaros araadamianur an Rirsebis Semlaxvel mo-
pyrobas - Cveni azriT, samarTlianoba moiTxovs, rom uaryofiTi gavlena, 
rac amgvari darRvevisagan gamomdinareobs, mTlianad aRmoifxvras samar-
Talwarmoebidan. sasamarTlom, arsebiTad, es midgoma adre daadastura 
msjelobisas - sisxlis samarTlis procesis momzadebisaTvis gamoZiebis 
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stadiis mniSvnelobis ganxilvis Taobaze - da xazgasmiT aRniSna, rom am 
etapze mopovebuli mtkicebuleba gansazRvravs CarCos, romlis far-
glebSic ganixileba danaSaulisaTvis braldeba sasamarTlo ganxilvaze. 
amgvarad, saqmeze Salduz v. Turkey (romelic exeboda winaswari patimro-
bisas ganmcxadeblis mier advokatze xelmisawvdomobis SezRudvas) sa-
samarTlom daadgina, rom arc gaweul samarTlebriv daxmarebasa da arc 
Semdgomi samarTalwarmoebis SejibrebiTobas ar SeeZlo im xarvezebis 
gamosworeba, rasac adgili hqonda policiaSi patimrobis dros da ramac 
ganapiroba me-6 muxlis darRvevis dadgena. Tu es asea, maSin advokatTan 
konsultaciis uflebis darRvevis ganxilvisas igive msjeloba unda iqnas 
gamoyenebuli ufro meti siZlieriTac ki, rodesac emijneba eWvmitanilis 
uflebis - ar daeqvemdebaros araadamianur mopyrobas - darRvevasa da 
aseTi darRvevis Sedegad mopovebuli mtkicebulebis daSvebulad cnobas 
sisxlis samarTalwarmoebisas.

6. samarTalwarmoebis - rogorc erTi organuli mTlianobis - ganxil-
vis nacvlad, umravlesobis modus operandi iyo sisxlis samarTalwarmoebis 
sxvadasxva etapis cal-calke dayofa, ganxilva da analizi im daskvnis 
gamotanis mizniT, rom saboloo gaCereba (mkvlelobisaTvis gasamarTle-
ba maqsimaluri sasjelis SefardebiT) ar Seesabameboda ganxorcielebul 
marSruts (me-3 muxlis darRvevis Sedegad mopovebuli mtkicebulebis 
daSvebulad cnoba). Cveni azriT, aseTi midgoma ar aris mxolod forma-
listuri; is ararelisturia, radgan ar iTvaliswinebs praqtikul kon-
teqsts, romelSic xorcieldeba sisxlis samarTlis saqmis sasamarTlo 
ganxilva, da dinamikas, romelic qmediTia nebismieri sisxlis samarTa-
lwarmoebisas. umravlesobis gadawyvetileba ar iTvaliswinebs im faqts, 
rom ganmcxadeblis mier bralis aRiareba, ramac, rogorc aprotestebd-
nen, „daarRvia“ mizezobrivi kavSiri, moxda dauyovnebliv mas Semdeg, rac 
misi mcdeloba, dauSveblad ecnoT mamxilebeli mtkicebuleba, waruma-
tebeli aRmoCnda, da rogorc amas imeorebdnen, ufro srulad - mxolod 
mas Semdeg, rac yvela mtkicebuleba waredgina sasamarTlos. ver miaRwia 
ra mtkicebulebis dauSveblad cnobas, man ar icoda, magram cnobili iyo, 
rom saqmis ganmxilvel sasamarTlos hqonda sasamarTlo-samedicino da 
sxva damadasturebeli mtkicebuleba, romlebzec TviTon man miuTiTa 
policiis TanamSromlebis brZanebis safuZvelze da romlebic aSkarad 
daadgenda mis braleulobas. mniSvnelovnad migvaCnia, rom saxelmwifo 
bralmdebelisa da J.-is mSoblebis advokatis mtkicebiT, ganmcxadeblis 
aRiareba „arafers niSnavda“, radgan man mxolod is aRiara, rac, nebismier 
SemTxvevaSi, ukve dadasturebuli iyo (punqti 35). es aris ZiriTadi pro-
blema da Znelia, ar daeTanxmo maT argumentebs am TvalsazrisiT.

7. Cveni azriT, ar SeiZleba CaiTvalos, rom me-3 muxlis darRveviT 
uzrunvelyofil da SemdgomSi sasamarTlo mosmenaze daSvebulad cno-
bil mtkicebulebas ar hqonda gavlena samarTalwarmoebis Semdgom ganvi-
Tarebasa da mis Sedegze. mxolod ganmcxadeblis mier winasasamarTlo sx-
domaze warmodgenili mtkicebulebis dauSveblad cnobas misTvis hqonda 
mcire sargebeli, Tuki hqonda saerTod, me-3 muxlis darRveviT gamowveu-
li xarvezis gamosworebis kuTxiT. cnes ra mamxilebeli mtkicebuleba 
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daSvebulad, misi Tavisufleba - gaeZlierebina dacva - Tu mTlianad ara, 
mniSvnelovnad SeizRuda da msjavrdeba im braldebebisaTvis, romlebic 
mas warudgines, iyo gardauvali. sasamarTlo ganxilvaSi monawile bral-
debis mxare rom miuTiTebda amgvar gardauvalobaze, adasturebs Cvens 
mosazrebas, rom seriozuli eWvis qveS dgeba ganmcxadeblis SesaZlebloba 
- sasamarTlo ganxilvis sawyis etapze efeqtianad daecva sakuTari Tavi.

8. verc ganmcxadeblis mier bralis aRiarebam sasamarTlo ganxilvaze 
da verc iZulebiT mtkicebulebaze dayrdnobam xsenebuli aRiarebis san-
doobis dadgenis mizniT, ver SeZlo gamoesworebina samarTalwarmoebisas 
gamovlenili xarvezebi, romlebic gamoiwvia aseTi „Selaxuli“ masalebis 
mtkicebulebis saxiT dasaSvebad cnobam. ganmcxadeblis samarTliani sa-
samarTlos fundamenturi uflebis efeqtiani dacvis uzrunvelyofis 
erTaderTi saSualeba iqneboda yvela sadavo mtkicebulebis dauSveblad 
cnoba da samarTalwarmoebis gagrZeleba (miuxedavad sxva braldebebisa, 
magaliTad, motaceba, rasac mohyva daxrCoba, sikvdili rom gamoiwvia, pun-
qti 35) braldebis mxarisTvis xelmisawvdomi dauzianebeli mtkicebulebis 
safuZvelze. me-3 muxlis darRveviT mopovebuli mtkicebulebis dasaSve-
bad cnoba sisxlis samarTlis saqmis sasamarTlo ganxilvaze, gardauvlad 
asustebs dacvas - rasac xsenebuli debuleba iTvaliswinebs - da tovebs 
garkveul gaugebrobas, Tu rogor unda warimarTos procesi momavalSi.

9. Cven SeSfoTebulni varT, rom arsebiTad, sasamarTlom dixotomia da-
nerga me-3 muxlis akrZaluli qcevis tipebs Soris, sul mcire, maSin, rodes-
ac samarTliani sasamarTlos Sedegebs exeba saqme aRniSnuli muxlis darR-
vevis SemTxvevaSi. faqtobrivad, sasamarTlom daadgina, rom braldebulis 
mimarT araadamianuri mopyrobis Sedegad mopovebuli utyuari mtkicebu-
leba SeiZleba dasaSvebad iqnas cnobili sasamarTlo ganxilvaze da aseTi 
sasamarTlo mainc „samarTlianad“ CaiTvleba, ramdenadac am mtkicebule-
bas ar eqneba gavlena samarTalwarmoebis Sedegze. Tu mas aranairi Sedegi 
ar eqneba, maSin ra mizani aqvs mis dasaSvebobas? da, arsebiTad, ratom ar 
unda iqnas gamoyenebuli igive msjeloba wamebiT mopovebul mtkicebulebas-
Tan mimarTebiT? pasuxi calsaxaa. sazogadoebebi, romlebic samarTlebriv 
saxelmwifos efuZnebian, ar eguebian da ar sjian pirdapir, arapidapir Tu 
sxva formebiT iseTi mopyrobis xelyofas, romelsac absoluturad krZala-
vs konvenciis me-3 muxli. arc me-3 muxlis formulireba da arc konvenciis 
sxva romelime muxli ar asxvavebs wamebisa da araadamianuri Tu Rirsebis Se-
mlaxveli mopyrobis Sedegebs. amdenad, Cveni azriT, ar arsebobs samarTle-
brivi safuZveli imisaTvis, rom araadamianuri mopyroba CaiTvalos wamebi-
sagan gansxvavebulad Sedegebis kuTxiT, romlebic gamowveulia darRveviT. 
arc „mizezobrivi jaWvis darRvevasa“ da arc sxva nebismier inteleqtualur 
koncefcias ar SeuZlia gadalaxos bunebrivi uTanasworoba, romelic saxe-
zea maSin, rodesac me-3 muxlis darRvevis Sedegad mopovebul mtkicebule-
bas dasaSvebad cnoben sisxlis samarTalwarmoebisas.

10. sasamarTlom araerTgzis ganacxada, rom me-3 muxli aris abso-
luturi ufleba da dauSvebelia am debulebidan gadaxveva me-15 muxlis 
me-2 punqtis safuZvelzec ki - sagangebo mdgomareobisas. warmoadgens ra 
absolutur uflebas, yvela darRveva seriozulia da, Cveni azriT, am ab-
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soluturi akrZalvis uzrunvelyofis yvelaze efeqtian saSualebas war-
moadgens mtkicebulebis gamoricxvis wesis mkacri gamoyeneba, rodesac 
saqme exeba me-6 muxls. aseTi midgoma im saxelmwifo moxeleebs, romle-
bsac araadamianuri mopyrobis mcdeloba hqondaT, ar dautovebda eWvs 
aseT akrZalul qmedebaSi monawileobis usargeblobasTan dakavSirebiT. 
igi maT CamoarTmevda nebismier potenciur iniciativas an stimuls, rom 
eWvmitanils iseTi saxiT mopyrobodnen, rac SeuTavsebelia me-3 muxlTan.

11. Cven yuradRebiT viTvaliswinebT im Sedegebs, romlebic gamomdi-
nareobs mtkicebulebis gamoricxvis wesis mkacri gamoyenebidan, rodes-
ac saqme exeba me-3 muxlis darRvevas. vaRiarebT, rom xSir SemTxvevaSi 
sando da damadasturebeli mtkicebuleba zogjer SeiZleba dauSveblad 
iqnas cnobili, da rom sisxlis samarTlebrivi devnis efeqti SeiZleba kom-
promiss moiTxovdes. amasTanave, aseTi mtkicebulebis dauSveblad cnobam 
SeiZleba ganapirobos, rom braldebuls Seefardos ufro naklebi sasje-
li, vidre sxva SemTxvevaSi iqneboda gamotanili. Tumca, rodesac es xdeba, 
msjavrdebulisaTvis micemuli nebismieri aseTi „sargeblisTvis“ saboloo 
pasuxismgebloba upiratesad ekisreba saxelmwifo xelisuflebas, romlis 
moxeleebma, maTi motivaciis miuxedavad, dauSves araadamianuri mopyroba 
da amiT safrTxis qveS daayenes Semdgomi sisxlis samarTalwarmoeba.

12. Cven agreTve vacnobierebT im faqts, rom danaSaulis msxverplT, 
maT ojaxebs da mTlianad sazogadoebas - yvelas aqvs interesi im pire-
bis gasamarTlebisa da dasjis mimarT, romlebic monawileoben danaSau-
lebriv qmedebaSi. Tumca, Cveni azriT, arsebobs Tanabrad sasicocxlo 
mniSvnelobis, damajerebeli/damadasturebeli da momijnave/urTierTga-
momricxavi sazogadoebrivi interesebi kanonis uzenaesobaze dafuZnebu-
li civilizebuli sazogadoebis RirebulebaTa dacvis mimarT. aseT sazo-
gadoebebSi dacvis saSualeba adamianebisaTvis araadamianuri an Rirsebis 
Semlaxveli mopyrobis gamo, misi miznis miuxedavad, SeiZleba arasodes 
iqnas nebadarTuli. amasTanave, arsebobs sasamarTlo procesis mTliano-
bis uzrunvelyofisa da SenarCunebis arsebiTi sazogadoebrivi interesi, 
xolo sasamarTlo ganxilvaze absoluturi uflebis darRveviT mopove-
buli mtkicebulebis daSvebulad cnobas SeuZlia am procesis dabrkole-
ba da gauareseba. Cveni azriT, sisxlis samarTlis danaSaulis gamoZieba 
da piris gasamarTleba ar unda moxdes me-3 muxliT garantirebuli araa-
damianuri mopyrobis akrZalvis absoluturi uflebis xelyofis xarjze. 
sxvagvari gadawyvetileba gamoiwvevda ZiriTadi Rirebulebebis daTmoba-
sa da marTlmsajulebis ganxorcielebis upativcemulobas.

13. umravlesobasTan erTad Cven vaRiarebT, rom mocemul SemTxvevaSi, 
saxelmwifo moxeleebi moqmedebdnen rTul da Zalian stresul situacia-
Si. Tumca, es ar cvlis im faqts, rom maT utyuari mtkicebuleba moipoves 
me-3 muxlis darRveviT, rac SemdgomSi gamoyenebuli iqna sisxlis samarT-
los saqmis sasamarTlo ganxilvisas. marTalia, mocemul SemTxvevaSi si-
tuacia Zalian daZabuli iyo, magram swored krizisis dros unda iyos 
ukompromiso absoluturi Rirebulebebi.
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 mosamarTle kasadevalis nawilobriv gansxvavebuli azri, romelsac 
daeTanxmnen mosamarTleebi: kovleri , mioviCi, jageri, ioCine da 
lopez guera

(Targmani)
1. mocemul SemTxvevaSi, ar SemiZlia daveTanxmo umravlesobis das-

kvnas ganmcxadeblis msxverplis statussa da konvenciis me-3 muxlis da-
rRvevis dadgenasTan dakavSirebiT. saqme CaiTvala delikaturad ganmcxa-
deblis kanonieri uflebebis kuTxiT, magram ufro metad delikaturi da 
rTuli iyo bralmdebeli mxarisaTvis, romelic imyofeboda metismetad 
seriozul da tragikul situaciaSi, rac damTavrda TerTmeti wlis ba-
vSvis sikvdiliT.

2. udavoa, rom ganmcxadeblis winaaRmdeg Zaladobis muqara gauTa-
nabrda araadamianur da Rirsebis Semlaxvel mopyrobas, konvenciis me-3 
muxlis Sesabamisad. es formalurad aRiares germaniis sasamarTlo or-
ganoebma: frankfurtis raionulma sasamarTlom ganacxada, rom ganmcxa-
deblis muqara tkivilis miyenebis Taobaze - misgan informaciis miRebis 
mizniT - warmoadgenda dakiTxvis meTods aramarto sisxlis samarTlis 
saproceso kodeqsis 136-e muxlis (a) punqtis Sesabamisad. muqaram agreTve 
ugulebelyo konvenciis me-3 muxli, xolo federalurma sakonstitucio 
sasamarTlom daadgina, rom ganmcxadeblis adamianuri Rirseba da pati-
mrebis arasaTanado mopyrobis akrZalva ugulebelyofili iqna (ix. ga-
dawyvetilebis punqti 120). 

3. palatam Tavis gadawyvetilebaSi daadgina, rom ganmcxadebels aRar 
SeeZlo pretenzia hqonoda me-3 muxlis darRvevasTan dakavSirebiT. mas 
Semdeg, rac erovnulma sasamarTloebma aRiares darRveva da miakuTvnes 
sakmarisi dakmayofileba, msjavrdebuli da gasamarTlebuli iqna po-
liciis ori TanamSromeli. me mxars vuWer am daskvnas winamdebare saqmeze.

4. didi palatis umravlesobam, daeTanxma ra palatis daskvnebs, miiCnia: 
erovnulma sasamarTloebma mkafiod da upirobod aRiares, rom ganmcxa-
deblis dakiTxva warmoadgenda konvenciis me-3 muxlis darRvevas (ixileT 
gadawyvetilebis punqti 120 in fine); gamoZieba da sisxlis samarTlebrivi 
devna sakmarisad swrafi da drouli iyo konvenciiT daadgenili stan-
dartebis Sesabamisad (ix. punqtebi 121 da 123); da, rom policiis Tanam-
Sromlebi damnaSaved cnes Zaladobasa da Zaladobis waqezebaSi, germaniis 
sisxlis samarTlis kanonis debulebebis Sesabamisad (ix. 123-e punqtis da-
sawyisi). Tumca, maT daaskvnes, rom ganmcxadebels kvlav SeeZlo hqonoda 
pretenzia msxverplis statusze, da rom dairRva me-3 muxli.

5. es Sefaseba, rogorc Cans, ZiriTadad efuZneba policiis Tanm-
SromlebisaTvis dakisrebul msubuq sasjelebs, radgan: 

-  sisxlis samarTalwarmoebisas maT SeefardaT „mxolod Zalian mokrZa-
lebuli da gadavadebuli jarimebi“ (ix. punqti 123), romlebic iyo „Ti-
Tqmis simboluri“ da „aSkarad araproporciuli“ (ixileT punqti 124);

-  disciplinuri sanqciebi, rac moicavda sxva Tanamdebobaze gadayva-
nas, rodesac uSualo Sexeba aRar eqnebodaT sisxlis samarTlis da-
naSaulis gamoZiebasTan, iyo Zalian msubuqi, radgan TanamSromlebi 
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ar iyvnen CamoSorebuli samsaxurebrivi movaleobebis Sesrulebas 
gamoZiebisa da sasamarTlo ganxilvisas, da arc gauTavisuflebiaT 
mas Semdeg, rac gasamarTldnen (ix. punqti 125).

6. winamdebare saqmis konkretul garemoebebSi, gasaTvaliswinebelia 
ra is faqti, rom dakiTxvis Semdeg policiis ufrosis moadgile D.-m po-
liciis saqmis masalebSi datova Canaweri, romelSic man asaxa da aRiara  
Tu rogor ganviTarda movlenebi da miuTiTa udavod gasasamarTlebeli 
mizezebi; rom erovnulma sasamarTloebma (raionulma sasamarTlom da 
federalurma sakonstitucio sasamarTlom) aSkarad ganacxades ZiriTadi 
kanonisa da konvenciis darRvevis Sesaxeb; da, rom policiis ori Tanam-
Sromeli cnes damnaSaved da maT daekisraT sisxlis samarTlebrivi da 
disciplinuri pasuxismgebloba, kiTxva sasjelebis sidideze aRar unda 
iyos relevanturi. sasamarTlo miuTiTebs, rom aSkarad TviTneburi Se-
mTxvevebis garda, „misi funqcia ar aris, individualuri braleulobis 
xarisxze gamoitanos gadawyvetileba an gansazRvros damnaSavis Sesabamisi 
sasjeli. es sakiTxebi erovnuli sisxlis samarTlis saqmeTa sasamarTlos 
eqskluziur gansjadobas miekuTvneba“ (ixileT gadawyvetilebis punqti 
123). es kargi dasabuTebaa aseTi sasamarTlo SezRudvisaTvis - konkre-
tulad, sisxlis samarTlis saqmis gacnobis saSualebis arqona, romelic 
dasrulda msjavrdebiT, da is faqti, rom msjavrdebuli pirebi aRar mo-
nawileoben [evropuli] sasamarTlos winaSe samarTalwarmoebisas.

7. daniSnuli sasjelis simkacris kriteriumis gamoyenebisas SeiZleba 
daisvas kiTxva, dasjis ra xarisxs daeTanxma umravlesoba imis dasadge-
nad, rom ganmcxadebels aRar hqonda msxverplis statusi. sxva sityvebiT 
rom iTqvas, ganmcxadeblis msxverplis statusi unda iyos damokidebu-
li policiis TanamSromlebze dakisrebuli sasjelis simkacreze? Cemi 
azriT, pasuxia „ara“.

8. es tovebs kiTxvas kompensaciis damatebiTi moTxovnis Taobaze da 
badebs eWvebs samsaxurebrivi pasuxismgeblobis samarTalwarmoebis efe-
qtianobasTan dakavSirebiT, rac ganmcxadeblma wamoiwyo (ixileT pun-
qtebi 126 da 127). am sakiTxTan dakavSirebiT maqvs ori mosazreba: (a) 
ganmcxadebelma erovnul sasamarTlos kompensaciis Taobaze sarCeliT 
mimarTa mxolod [evropuli] sasamarTlos winaSe ganacxadis wardgenisa 
da samarTlebrivi daxmarebis Taobaze misi moTxovnis dakmayofilebis 
Semdeg, anu miyenebuli zianidan sami wlis mere, da (b) saqme ganxilvis 
stadiaSia erovnuli sasamarTloebis winaSe da samarTlebrivi dacvis 
aRniSnuli Sidasaxelmwifoebrivi saSualebis efeqtianobasa Tu mis mo-
salodnel Sedegze winaswar msjelobis aranairi safuZveli ar arsebobs.

9. aseve wamoiWreba kiTxva, Tu ra sasargeblo mizezs emsaxureba ga-
dawyvetilebis samotivacio debulebebi. saboloo analizisas didi pala-
tis umravlesobam martivad daadastura is, rac germaniis sasamarTlo 
xelisuflebam - frankfurtis saolqo sasamarTlom da federalurma sa-
konstitucio sasamarTlom ukve aSkarad da upirobod aRiares 2003 da 
2004 wlebis sam gadawyvetilebaSi: ganmcxadebels daemuqrnen ra wamebiT 
- bavSvis adgilsamyofelis gamJRavnebis mizniT, igi daeqvemdebara me-3 
muxliT akrZalul araadamianur mopyrobas (zemoT ixileT punqti 131). 
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konkretulad am sakiTxze yvela - erovnuli sasamarTlo xelisufleba, 
mTavroba, ganmcxadebeli da [evropuli] sasamarTlos mosamarTleebi - 
vTanxmdebiT.

10. dasasrul, am gadawyvetilebam samarTliani dakmayofilebac ki ar 
miakuTvna ganmcxadebels.
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didi palata

jalo germaniis winaaRmdeg

(ganacxadi #54810/00)

gadawyvetileba

strasburgi

2006 wlis 11 ivlisi
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saqmeze jalo germaniis winaaRmdeg,

adamianis uflebaTa evropuli sasamarTlos didma palatam Semdegi Se-
madgenlobiT:

lucius vildhaberi, Tavmjdomare
xristos rozakisi,
nikola bratca,
boStian m. zupanCiCi,
georg resi,
jovani bonelo,
lucius kafliSi,
ireneu kabral bareto,
mati pelonpiaia,
andras baka,
rait maruste,
sneJana botuCarova,
xavier borego borego,
elizabet fura-sandstromi,
alvina giulumiani,
hanlar hajievi,
ian sikuta, mosamarTleebi 
da
klorens earli, seqciis registratori,

moiTaTbira daxurul kars miRma 2005 wlis 23 noembers da 2006 wlis 10 
maiss, gamoitana da 2006 wlis 10 maiss daamtkica Semdegi gadawyvetileba: 
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procedura

1. saqmes safuZvlad daedo ganacxadi # 54810/00, romelic siera leo-
nes moqalaqem b-nma abu baqa jalom (SemdgomSi `ganmcxadebeli~) germaniis 
federaciuli respublikis winaaRmdeg sasamarTloSi Seitana 2000 wlis 
30 ianvars, adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis (SemdgomSi `konvencia~) 34-e muxlis Sesabamisad.

2. ganmcxadebels warmoadgenda b-ni u. buSi, ratingenis praqtikosi 
advokati. germaniis mTavrobis (SemdgomSi `mTavroba~) interesebs icavda 
saxelmwifo warmomadgeneli b-ni k. stoltenbergi, saxelmwifo mdivnis 
TanaSemwe (Ministerialdirigent), xolo mogvianebiT q-ni a. vitling-fogeli - 
saxelmwifo mdivnis TanaSemwe (Ministerialdirigent).

3. ganmcxadebeli saxeldobr amtkicebda, rom narkotikebTan dakavSi-
rebul samarTaldarRvevaze mtkicebulebis mosapoveblad Rebinebis ga-
momwvev saSualebaTa ZaldatanebiT gamoyeneba Seesabameboda konvenciis 
me-3 muxliT akrZalul araadamianur da Rirsebis Semlaxvel mopyrobas. 
igi aseve acxadebda, rom saqmis sasamarTlo ganxilvaze am ukanonod mopo-
vebuli mtkicebulebis gamoyenebiT dairRva misi konvenciis me-6 muxliT 
garantirebuli samarTliani sasamarTlo ganxilvis ufleba. 

4. ganacxadi gadaeca sasamarTlos mesame seqcias. 2004 wlis 26 oqtom-
bers igi gamocxadda nawilobriv dasaSvebad imave seqciis palatis ga-
dawyvetilebiT, Semdegi SemadgenlobiT: Tavmjdomare - ireneu kabral 
bareto, mosamarTleebi - georg resi, lucius kafliSi, riza Turmeni, 
boStian m. zupanCiCi, margarita caca-nikolovska, alvina giulumiani da 
seqciis registratori, vinsent bergeri.

5. 2005 wlis 1 Tebervals palatam saqme gansaxilvelad gadaabara did 
palatas, rac arc erT mxares ar gauprotestebia (konvenciis 30-e muxli 
da sasamarTlos reglamentis 72-e muxli).

6. didi palatis Semadgenloba ganisazRvra konvenciis 27-e muxlis me-2 
da me-3 punqtebisa da sasamarTlos reglamentis 24-e muxlis debulebaTa 
Tanaxmad. georg resma, romlis uflebamosileba amoiwura 2004 wlis 31 
oqtombers, ganagrZo saqmis ganxilva (konvenciis 23-e muxlis me-7 punqti 
da [sasamarTlos reglamentis] 24-e muxlis me-4 punqti). Jan-pol kosta, 
riza Turmani da margarita caca-nikolovska, romelTac ar SeeZloT mos-
menebSi monawileoba, Caanacvles andras bakam, jovani bonelom da ian siku-
tam ([sasamarTlos reglamentis] 24-e muxlis me-2(a) punqti da me-3 punqti). 
saboloo ganxilvisas alternatiulma mosamarTlem sneJana botuCarovam 
Caanacvla liliana miioviCi, romelsac aRar SeeZlo saqmis Semdgom ganxil-
vaSi monawileoba ([sasamarTlos reglamentis] 24-e muxlis me-3 punqti).

7. ganmcxadebelma da mTavrobam, Tavis mxriv, warmoadgines SeniSvnebi 
saqmis arsebiT mxareebze.

8. mosmena gaimarTa sajarod strasburgSi, 2005 wlis 23 noembers ([sa-
samarTlos reglamentis] 59-e muxlis me-3 punqti) adamianis uflebaTa 
SenobaSi.
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sasamarTlos winaSe wardgnen:

(a) mTavrobis mxridan:

q-ni a. vitling-fogeli, 
saxelmwifo mdivnis TanaSemwe (Ministerialdirigent), saxelmwifo warmomad-

geneli,
b-ni h. briukneri, mTavari saxelmwifo mrCeveli (Oberregierungsrat),
q-ni k. kreisi, prokurori (Staatsanwältin),
b-ni i. klaasi, ufrosi prokurori (Oberstaatsanwalt),
b-ni k. piuSeli, profesori (hamburgis sasamarTlo medicinis institu-

ti. Institut für Rechtsmedizin Hamburg),
b-ni h. kiorneri, ufrosi prokurori (Oberstaatsanwalt),

(b) ganmcxadeblis mxridan:

b-ni u. buSi, advokati (Rechtsanwalt),
b-ni a. buSi, marTvis konsultanti (Unternehmensberater) mrCeveli.
sasamarTlom moismina b-n a. buSisa da q-n viteling-fogelis mimarTve-

bi da pasuxebi, aseve b-n piuSelis pasuxi maT mimarT dasmul SekiTxvaze.

faqtebi

I. saqmis garemoebebi

9. ganmcxadebeli daibada 1965 wels da cxovrobs q. kolonSi (germania).
10. mxareTa mier warmodgenili saqmis faqtebi SeiZleba Semdegnairad 

Sejamdes:

A. sagamoZiebo moqmedebebi

11. 1993 wlis 29 oqtombers samoqalaqo tansacmelSi Cacmulma policie-
lebma SeniSnes, rom ganmcxadebelma, sul cota, or sxvadasxva viTarebaSi, 
piridan gamoiRo mcire zomis celofnis paketi (e.w. `bubble~ [eqstazis tipis 
narkotikis konteineris Jargonuli dasaxeleba]) da gadasca sxva pirs fulis 
sanacvlod. policiis oficrebi darwmunebulni iyvnen, rom am paketebSi mo-
Tavsebuli iyo narkotikuli nivTierebebi. maT gadawyvites ganmcxadeblis 
dapatimreba, ris Sedegadac man gadaylapa pirSi Senaxuli meore paketi.

12. policiis oficrebma ganmcxadebels ver aRmouCines raime saxis 
narkotiki. imis gaTvaliswinebiT, rom Semdgom gaWianurebas SeeZlo xeli 
SeeSala gamoZiebis warmarTvisaTvis, sazogadoebrivma prokurorma brZana, 
eqimis daxmarebiT ganmcxadeblisTvis miecaT Rebinebis gamomwvevi saSua-
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lebebi (Brechmittel), raTa am gziT amoeRoT paketis [sxeulidan] (Exkorporation).
13. ganmcxadebeli gadaiyvanes viupertal-elberfeldis (Wuppertal-El-

berfeld) saavadmyofoSi. mTavrobis Tanaxmad, eqimma, romelsac unda mieca 
Rebinebis gamomwvevi saSualeba, ganmcxadebels gamohkiTxa misi janmrTe-
lobis mdgomareobis Sesaxeb (e.w. anamnezi - janmrTelobis mdgomareobis 
Sesaxeb saerTo suraTis Sedgena zepiri gamokiTxvis gziT). ganmcxade-
belma es gaaprotesta da aRniSna, rom eqims misTvis ar dausvams kiTxve-
bi. ramdenadac ganmcxadebelma uari Tqva Rebinebis gamomwvevi Sesabamisi 
medikamentis miRebaze, oTxma policielma igi Zirs daagdo da gaakava. 
amis Semdeg eqimma mas ZaliT gaukeTa zondi cxvirSi da misi meSveobiT 
SeuSva marilis xsnari da ipekakunas (e.w. amosaRebinebeli fesvi - ipeca-
cuanha) nayeni. amasTan, eqimma mas gaukeTa apomorfini (apomorphine), sxva 
saxis amosaRebinebeli preparati, miRebuli morfinidan. saboloo jamSi, 
ganmcxadebelma amoiRo erTi paketi 0.2182 grami kokainis SemcvelobiT. 
dakavebisa da saavadmyofoSi gadayvanidan daaxloebiT saaT-naxevarSi gan-
mcxadebeli daaTvaliera eqimma da patimrobisaTvis vargisad cno.

14. amosaRebinebeli saSualebebis miRebidan ori saaTis Semdeg, rodes-
ac mas sakanSi ewvia policia, ganmcxadebelma, romelic, rogorc aRmoCn-
da, ar laparakobda germanulad, damtvreuli inglisuriT ganacxada, rom 
igi Zalian daRlili iyo imisTvis, rom gaekeTebina gancxadeba savaraudo 
kanondarRvevaze.

15. viupertalis saqalaqo sasamarTlos gacemuli dakavebis brZanebis 
Tanaxmad, 1993 wlis 30 oqtombers ganmcxadebels winaswari patimroba 
Seefarda.

16. ganmcxadebeli amtkicebda, rom mis mimarT gamoyenebuli zomebidan 
momdevno sami dRis ganmavlobaSi mas SeeZlo mxolod wvnianis miReba, xolo 
zondis SeyvaniT gamowveuli Wrilobis gamo cxviridan sisxldena or kviras 
gaugrZelda. es gaaprotesta mTavrobam da aRniSna, rom ganmcxadebelma ver 
SeZlo sakuTari braldebis damadasturebeli samedicino cnobis warmodgena. 

17. Rebinebis gamomwvevi saSualebebis miRebidan orTvenaxevris Sem-
deg, ganmcxadebels cixis saavadmyofoSi gastroskopia gaukeTes, radgan 
is uCioda gangrZobiT tkivils kuWis zeda areSi. mas daudginda saylapa-
vis qveda aris gaRizianeba, gamowveuli kuWis wvenis amodinebiT. es md-
gomareoba samedicino daskvnam pirdapir ar daukavSira amosaRebinebeli 
preparatebis iZulebiT miRebas. 

18. ganmcxadebeli cixidan gaaTavisufles 1994 wlis 23 marts. igi 
acxadebda, rom amosaRebinebeli preparatebis iZulebiT miRebis Sedegad 
gamowveuli kuWis gaRizianebis gamo, mas mouwia Semdgomi samedicino 
mkurnalobis gavla. mas ar warmoudgenia samedicino mkurnalobis dama-
dasturebeli raime dokumenti. Tavis mxriv, mTavroba amtkicebda, rom 
ganmcxadebels ar gauvlia aranairi mkurnaloba.

B. samarTalwarmoebebi erovnul sasamarTloSi

19. 1993 wlis 20 dekembers viupertalis saqalaqo sasamarTloSi war-
modgenil argumentaciaSi ganmcxadebelma, romelsac mTeli samarTa-
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lwarmoebisas warmoadgenda advokati, gaaprotesta Rebinebis gamomwvevi 
saSualebebis gamoyenebiT miRebuli mtkicebulebis gamoyeneba saqmis sa-
samarTlo ganxilvaze, radgan aRniSnuli meTodi miiCnia ukanonod. misi 
sxeulis dazianeba mohyva kokainis Semcveli paketis sxeulidan amoRebas 
iZulebiTi Rebinebis gziT, raSic igi adanaSaulebda policiis oficrebsa 
da eqims, romlebmac es samsaxurebrivi movalobis Sesrulebisas gaake-
Tes (Körperverletzung im Amt). toqsikuri nivTierebebis gamoyeneba ikrZaleba 
sisxlis samarTlis saproceso kodeqsis 136-e (a) muxlis ZaliT (ix. qvemoT 
34-e punqti). maT moaxdines ganmcxadeblis fizikuri funqciebiT manipu-
lireba, rodesac organizmis aqtivobis provocireba gamoiwvies tvinisa 
da sxeulis makontrolebeli reaqciebis daTrgunvis xarjze. nebismier 
SemTxvevaSi, Rebinebis gamomwvevi saSualebebis gamoyeneba iyo arapro-
porciuli zoma da, Sesabamisad, dauSvebeli sisxlis samarTlis saproce-
so kodeqsis 81-e (a) muxliT (ix. qvemoT punqtebi 33 da 35-40). savaraudo 
samarTaldarRvevis mtkicebulebis miReba SesaZlebeli iqneboda mas Se-
mdeg, rac paketi bunebrivad gaivlida misi kuWnawlavis sistemas. garda 
amisa, ganmcxadebeli amtkicebda, erTaderTi dasaSvebi meTodi iqneboda 
sisxlis samarTlis saproceso kodeqsis 81-e (a) muxliT gaTvaliswinebu-
li kuWis gamorecxva.

20. 1994 wlis 23 marts viupertalis saqalaqo sasamarTlom ganmcxade-
beli braleulad cno narkotikebiT ukanono vaWrobaSi da miusaja piro-
biTi msjavri erTi wlis vadiT da saprobacio zedamxedveloba. sasamarT-
lom ukuagdo dacvis argumenti, rom sisxlis samarTlis saproceso ko-
deqsis 81-e (a) muxlis Tanaxmad, amosaRebinebeli saSualebis gamoyeneba 
iyo araproporciuli zoma sul raRac 0.2 grami kokainis Semcveli pake-
tis amosaRebad.

21. ganmcxadebelma gaasaCivra gadawyvetileba.
22. 1995 wlis 17 maiss viupertalis saolqo sasamarTlom ZalaSi dato-

va ganmcxadeblis msjavrdeba, magram pirobiTi patimrobis vada Seamci-
ra eqvs Tvemde. sasamarTlom aseve brZana ganmcxadeblis dakavebis dros 
amoRebuli 100 germanuli markis, rogorc ori narkotikuli paketis ga-
yidvidan miRebuli Semosavlis, konfiskacia (Verfall).

23. saolqo sasamarTlom misaReb mtkicebulebad cno prokuroris 
brZanebis safuZvelze [xelovnurad] gamowveuli RebinebiT amoRebuli 
kokainis paketi. am zomas mimarTes, raTa saqmis Semdgom gaWianurebas 
xeli ar SeeSala gamoZiebis warmarTvisaTvis. sisxlis samarTlis sapro-
ceso kodeqsis 81-e (a) muxlis Tanaxmad, sadavo nivTierebebis gamoyeneba, 
maSinac ki, rodesac es ewinaaRmdegeba eWvmitanilis nebas, kanonieria. 
proceduris aucilebloba gamowveuli iyo narkotikebiT ukanono vaWro-
bis mtkicebulebis SesanarCuneblad. procedura Caatara eqimma, Tanac 
medicinis mecnierebis wesebis Sesabamisad. bradlebulis janmrTeloba 
safrTxis qveS ar damdgara da daculi iyo proporciulobis principi.

24. ganmcxadebelma xsenebuli gadawyvetilebis samarTlebrivi aspe-
qtebi gaasaCivra. saxeldobr, igi amtkicebda, rom sisxlis samarTlis sa-
proceso kodeqsis 81-e (a) muxli ar iZleva Rebinebis gamomwvevi saSuale-
bebis moxmarebis uflebas, radgan igi ar uSvebs sicocxlisaTvis saSiSi 
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preparatebis miRebas saxifaTo meTodebis gamoyenebiT. amasTan, 81-e (a) 
muxli krZalavs iseT zomebs, rogoricaa es sadavo SemTxveva, rodesac 
eWvmitanili faqtobrivad aiZules, aqtiuri wvlili Seetana Tavis msja-
vrdebaSi. ganmcxadebelma aseve ganacxada, rom am sadavo zomam daarRvia 
konstituciis 1-li da me-2 muxlebi (Grundgesetz - ix. qvemoT punqtebi 31-
32) da, kerZod, ugulebelyo adamianuri Rirsebis pativiscemis ufleba.

25. 1995 wlis 19 seqtembers diuseldorfis saapelacio sasamarTlom 
ukuagdo ganmcxadeblis saCivari. man daaskvna, rom saolqo sasamarTlos 
gadawyvetileba ar Seicavda araviTar samarTlebriv Secdomas, romelic 
zians miayenebda braldebuls.

26. ganmcxadebelma saCivari Seitana federalur sakonstitucio sa-
samarTloSi. igi kvlav amtkicebda, rom amosaRebinebeli saSualebebis 
gamoyeneba iyo araproporciuli zoma sisxlis samarTlis saproceso ko-
deqsis 81-e (a) muxlis Tanaxmad.

27. 1999 wlis 15 seqtembers federalurma sakonstitucio sasamarT-
lom ganmcxadeblis sakonstitucio saCivari gamoacxada dauSveblad qve-
mdebareobis principis Tanaxmad.

28. sasamarTlom miiCnia, rom amosaRebinebeli saSualebebis gamoyene-
ba, morfinis bazaze damzadebuli apomorfinis CaTvliT, wamowevs mniS-
vnelovan sakonstitucio sakiTxebs, kerZod, fizikuri xelSeuxeblobis 
uflebasa (konstituciis me-2 muxlis me-2 punqti - ix. qvemoT punqti 32) 
da proporciulobis principTan mimarTebiT, razec sisxlis samarTlis 
saqmeTa sasamarTloebs jer ar umsjeliaT.

29. federalurma sakonstitucio sasamarTlom daadgina, rom ganmcxa-
debels ar gamouyenebia mis xelT arsebuli SidasamarTlebrivi dacvis 
yvela saSualeba (alle prozessualen Möglichkeiten), raTa gaesaCivrebina es zoma 
sisxlis samarTlis saqmeTa sasamarTloebSi da amiT Tavidan aecilebina 
konstituciis me-2 muxlis me-2 punqtis pirvel winadadebaSi (um eine Ver-
kennung von Bedeutung und Tragweite des Grundrechts des Art. 2 Abs. 2 Satz 1 GG zu 
verhindern) gadmocemuli ZiriTadi uflebis mTavari azris ugulebelyofa.

30. man agreTve ganacxada, rom amosaRebinebeli saSualebebis gamoyeneba ar 
warmoSobs raime principul winaaRmdegobas arc konstituciis 1-li muxlis 
1-li punqtiT dacul adamianuri Rirsebis pativiscemasTan, arc TviTinkri-
minaciis sawinaaRmdego principTan, romelic garantirebulia konstituciis 
me-2 muxlis 1-li punqtiT, 1-li muxlis 1-l punqtTan erTobliobaSi. 

II. Sesabamisi erovnuli, SedarebiTi da saerTaSoriso 
samarTali da praqtika

1. erovnuli kanonmdebloba da praqtika

(a) konstitucia

31. konstituciis 1-li muxlis 1-l punqtSi naTqvamia:
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`adamianis Rirseba xelSeuxebelia. sajaro xelisuflebis yvela organo 
valdebulia, pativi sces mas da daicvas igi~. 

32. gansaxilvel sakiTxTan mimarTebiT, me-2 muxli iTvaliswinebs Semdegs:

`1. yvelas unda hqondes Tavisufali pirovnuli ganviTarebis ufleba im 
pirobiT, rom isini ar Seexebian sxvaTa uflebebs an daarRveven konstitu-
ciur wesrigs an moralur kanonebs [Sittengesetz].

2. yvelas aqvs sicocxlisa da xelSeuxeblobis ufleba. ...~

(b) sisxlis samarTlis saproceso kodeqsi

33. gansaxilvel sakiTxTan mimarTebiT, sisxlis samarTlis saproceso 
kodeqsis 81-e (a) muxli ambobs:

`1. braldebulis samedicino Semowmebis brZaneba SeiZleba gaices samar-
TalwarmoebisTvis relevanturi faqtebis dadgenis mizniT. am mxriv, Se-
mowmebis mizniT, SesaZlebelia sisxlis analizis aReba da sxva fizikuri 
Careva eqimis mxridan, medicinis mecnierebis wesebis Sesabamisad, bralde-
bulis Tanxmobis gareSe.

2. amgvari brZanebis gacemis uflebamosileba kanonis farglebSi aqvs mo-
samarTles, xolo im SemTxvevebSi, rodesac gaWianurebas SeuZlia safrTxe 
Seuqmnas samedicino Semowmebis warmarTvas, es ufleba eniWeba prokura-
turas an mis damxmare oficialur pirebs ...~

34. dakiTxvis akrZaluli meTodebis Sesaxeb (verbotene Vernehmungsmetho-
den) sisxlis samarTlis saproceso kodeqsis 136-e (a) muxli ambobs:

`1. braldebulis mier gadawyvetilebis miRebisa da sakuTari nebis ga-
moxatvis Tavisufleba ar unda SeizRudos arasaTanado mopyrobiT, miz-
nobrivi dauZlurebiT, fizikuri CareviT, medikamentebis gamoyenebiT, 
wamebiT, motyuebiT an hipnoziT. Zalmomreobis gamoyeneba dasaSvebia im-
denad, ramdenadac amas uSvebs sisxlis samarTlos saproceso kodeqsi. 
unda aRikveTos braldebulis daSineba sisxlis samarTlis saproceso ko-
deqsiT dauSvebeli zomebiT, an warmatebis Sansis dakargviT, rasac iTva-
liswinebs wesdeba. 

2. ar unda daiSvas zomebi, romlebic aqveiTeben braldebulis maxsovro-
bas an gagebas da mocemulobis aRqmas [Einsichtsfähigkeit]. 

3. akrZalvebi 1-li da me-2 qvepunqtebis ZaliT unda moqmedebdes maSinac, ro-
desac braldebuli ganacxadebs Tanxmobas [SemoTavazebul zomebze]. am akr-
ZalvaTa darRveviT mopovebuli Cvenebebi ar miiReba [mtkicebulebad], miuxe-
davad imisa, rom braldebuli, SesaZloa, Tavad daeTanxma maT gamoyenebas.~ 

35. germaniis sisxlis samarTlis sasamarTloebi da Teoretikosi iu-
ristebi ver Tanxmdebian imaze, Tu ramdenad iZleva sisxlis samarTlis 
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saproceso kodeqsis 81-e (a) muxli amosaRebinebel saSualebaTa gamoyene-
bis uflebamosilebas eWvmitanil narkomovaWresTan mimarTebiT, romel-
mac dapatimrebis dros gadaylapa narkotikebi.

36. germaniis saapelacio sasamarTloTa umetesobis SexedulebiT (ix. inter 
alia bremenis saapelacio sasamarTlos 2000 wlis 19 ianvris gadawyvetileba, 
NStZ-RR 2000 w. gv. 270, da berlinis saapelacio sasamarTlos 2000 wlis 28 
martis gadawyvetileba, JR 2001 w. gv. 162-64), SesaZlebelia sisxlis samarT-
lis saproceso kodeqsis 81-e (a) muxlis gamoyeneba samarTlebriv bazad, 
amgvar viTarebebSi amosaRebinebel saSualebaTa gamoyenebisaTvis. 

37. magaliTisTvis, zemoxsenebul gadawyvetilebaSi berlinis saapela-
cio sasamarTlos mouwia emsjela saqmeze, sadac eWvmitanili narkomo-
vaWre daTanxmda mieRo ipekakunas nayeni mas Semdeg, rac mas daemuqrnen 
nayenis organizmSi SeyvaniT cxviris zondis meSveobiT, Tuki igi uars 
ganacxadebda preparatis miRebaze. sasamarTlom daaskvna: 

`sisxlis samarTlis saproceso kodeqsis 81-e (a) muxlis 1-li punqtis pirve-
li winadadebis Tanaxmad, braldebulis samedicino Semowmebis brZaneba Sei-
Zleba gaices samarTalwarmoebisTvis relevanturi faqtebis dasadgenad.... 

(a) momCivanis Sexedulebisagan gansxvavebiT, samarTalmcodneebi faqto-
brivad erTsulovnad Tanxmdebian, rom xsenebuli debulebis gagebiT, 
braldebulis mier gadaylapuli narkotikebis amosaRebad amosaRebinebe-
li saSualebebis gamoyeneba moicavs fizikur Carevas (ix. HK-Lemke, StPO, 
me-2 gamocema, punqti 9; Dahs in Löwe Rosenberg, StPO, 24-e gamocema, punqti 16; 
KK-Senge, StPO, me-4 gamocema, punqtebi 6, 14; ix. sisxlis samarTlis sapro-
ceso kodeqsis 81-e (a) muxlTan dakavSirebiT, Rogall, SK StPO, 81-e (a) muxli, 
punqti 48 da NStZ 1998 w. gv. 66-67, da Schaefer, NJW 1997 w. gv. 24-37 da a.S. 
gansxvavebiT - frankfurtis saapelacio sasamarTlo, NJW 1997 w. gv. 1647 
Weßlau-s komentariT, StV 1997 w. gv. 341).

amgvari Careva aseve ar laxavs konstituciis 1-li muxlis 1-li punqtiT 
dacul adamianis Rirsebas, an amave muxlis konteqstSi ganxiluli konsti-
tuciis me-2 muxlis 1-li punqtiT garantirebul TviTinkriminaciis sawi-
naaRmdego princips. konstituciis me-2 muxlis me-2 punqtis mesame wina-
dadebis Tanaxmad, am ZiriTad uflebebSi Careva dasaSvebia, Tu amas aqvs 
kanoniT dadgenili safuZveli. federalurma sakonstitucio sasamarT-
lom rig SemTxvevebSi ukve daaskvna, rom rogorc parlamentis mier dad-
genili sakanonmdeblo norma, sisxlis samarTlis saproceso kodeqsis 81-e 
(a) muxli akmayofilebs am moTxovnas ... metic, man ufro konkretulad 
daaskvna, rom amosaRebinebeli saSualebebis gamoyeneba xsenebul debule-
baze dayrdnobiT ar ewinaaRmdegeba konstituciis arcerT princips (ix. 
federaluri sakonstitucio sasamarTlo, StV 2000 w. gv. 1 - gadawyvetile-
ba winamdebare saqmeze). Sesabamisad, man ar CaTvala saWirod, detalurad 
ganexila frankfurtis (mainis) saapelacio sasamarTlos mier gamoxatuli 
mosazreba (NJW 1997 w. gv. 1647-48), romelsac rig SemTxvevebSi iziareben 
Teoretikosi iuristebi (ix. Weßlau, StV 1997 w. gv 341-42), ... rom amosaRe-
binebel saSualebaTa gamoyeneba ubiZgebs braldebuls, wvlili Seitanos 
TviTinkriminaciaSi da aqtiurad gaakeTos is, rac ar surs, saxeldobr, 
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amoaRebinos xsenebuli sasamarTlo aseve ar iziarebs [frankfurtis saape-
lacio sasamarTlos] Sexedulebas, radganac braldebulis ufleba, dar-
Ces pasiuri, ar gulisxmobs, rom man [mamakaci an qali] moiTminos Careva, 
romelic mxolod ubiZgebs organizmis uneblie reaqciisadmi....

(e) ... xsenebuli sasamarTlo araa valdebuli, gadawyvitos, SeiZleba Tu 
ara amosaRebinebeli saSualebis gamoyenebiT miRebuli mtkicebulebis ga-
moyeneba, Tuki braldebulma uari Tqva Tavisi movaleobis Sesrulebaze, 
Segueboda [dawesebul] zomas, xolo misi winaaRmdegoba zondis cxviridan 
Seyvanaze gadailaxa fizikuri Zalis gamoyenebiT. winamdebare saqmeSi es sa-
kiTxi ar ganixileba ... saolqo sasamarTlom ... ganacxada, rom frankfurtis 
(mainis) saapelacio sasamarTlos mier dadgenil saqmis [faqtebze] dayrdno-
biT, isic gamoricxavda amoRebuli mtkicebulebis gamoyenebas am zomis aS-
karad araproporciuli xasiaTis gamo. Tumca, es cxadad da damajereblad 
aCvenebs, rom winamdebare saqmeSi faqtebi gansxvavebulia.”  

38. Tumca, Tavis 1996 wlis 11 oqtombris gadawyvetilebaSi frankfur-
tis (mainis) saapelacio sasamarTlom daadgina, rom sisxlis samarTlis 
saproceso kodeqsis 81-e (a) muxli ar iZleva amosaRebinebeli saSuale-
bebis gamoyenebis uflebamosilebas. saqme exeboda eWvmitanili narkomo-
vaWrisaTvis zedmeti doziT ipekakunas nayenis Seyvanasa ZaldatanebiT, 
cxviris aredan, zondis meSveobiT, da apomorfinis gakeTebas. sasamarT-
lom daaskvna: 

`sisxlis samarTlis saproceso kodeqsi ar faravs amosaRebinebel saSua-
lebaTa iZulebiTi gziT gamoyenebas. 81-e (a) muxlic ki ar amarTlebs amo-
saRebinebeli saSualebis iZulebiT miRebas. pirvelyovlisa, xsenebuli de-
bulebis mniSvnelobiT, amosaRebinebeli saSualebebis gamoyeneba ar aris 
arc samedicino Semowmeba, arc eqimis fizikuri Careva gamokvlevis mizniT. 
udavod, 81-e (a) muxlis ZaliT, SesaZloa, dasabuTdes ucxo sxeulebis Zie-
ba ... Tumca, amosaRebinebeli saSualeba misces ara ucxo sxeulebis saZie-
blad, aramed sagnis amosaRebad - romlis arseboba, sul cota, savaraudo 
iyo - raTa is SemdgomSi mtkicebulebad gamoeyenebinaT ... es mizani ufro 
ukavSirdeba sisxlis samarTlis saproceso kodeqsis 102, 94 muxlebis [da 
a.S.] farglebSi sagnis Ziebas an amoRebas, vidre samedicino Semowmebas ... 
- miuxedavad amisa, erTi SexedviT, es debulebebi SesaZlo zomis saxiT ar 
iTvaliswineben Zalismier Carevas pirad xelSeuxeblobaSi. ... 

meorec, braldebuli ar aris sisxlis samarTlis procesis sagani ... amosa-
Rebinebel saSualebaTa iZulebiTi gamoyeneba arRvevs e.w. pasiurobis prin-
cips [Grundsatz der Passivität], radganac misi mizania, aiZulos braldebuli, qme-
diTad gaakeTos is, risi gakeTebac mas ar surs, saxeldobr, aRebi# es arc 
sisxlis samarTlis saproceso kodeqsis 81-e (a) muxliTaa daSvebuli da arc 
Seesabameba braldebulis mdgomareobas sisxlis samarTlis procesSi. ...

Sesabamisad, sagamoZiebo organoTa mier gatarebuli RonisZiebebi aris 
ukanono Careva braldebulis xelSeuxeblobaSi (konstituciis me-2 
muxlis, 1-li punqtis pirveli winadadeba)....
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amosaRebinebel saSualebaTa iZulebiTi gamoyeneba, raime saxis samarTle-
brivi safuZvlis gareSe, aseve arRvevs valdebulebas, dacul iqnas adamia-
nis Rirseba da braldebulis zogadi pirovnuli uflebebi (konstituciis 
1-li muxlis 1-li punqti da me-2 muxlis 1-li punqti). ...

[am meTodiT] mtkicebulebis miRebis akrZalva da saqmis sxva garemoebebi 
ewinaaRmdegeba am mtkicebulebis sasamarTloSi gamoyenebas. ...~ 

39. mravali Teoretikosi iuristis Tanaxmad, sisxlis samarTlis 81-e 
(a) muxli iZleva amosaRebinebeli saSualebis gamoyenebis uflebas eWv-
mitanili narkomovaWreebis mimarT, mtkicebulebis mopovebis mizniT (ix. 
aseve 37-e punqtSi naxsenebi avtorebi). magaliTisTvis, am Sexedulebas 
iziarebs rogeli (Rogall) (NStZ 1998 w. gv. 66-68 da Systematischer Kommentar 
zur Strafprozeßordnung und zum Gerichtsverfassungsgesetz, miunxeni 2005 w. muxli 
81 a StPO, punqti 48) da kleinklexti (Kleinknecht) da maier-gesneri (Meyer-
Goßner) (StPO, 44-e gamocema, muxli 81(a), punqti 22 - amosaRebinebel sa-
SualebaTa gamoyeneba seriozul danaSaulebaTa Ziebisas).

40. Tumca, Teoretikos iuristTa Zalze didi nawili jerdeba im azrze, 
rom sisxlis samarTlis saproceso kodeqsi, saxeldobr, 81-e (a) muxli, ar 
iZleva amosaRebinebel saSualebaTa gamoyenebis uflebas. magaliTisTvis, 
am Sexedulebas iziarebs dalmaieri (Dallmeyer) (StV 1997 w. gv. 606-10, da 
KritV 2000 w. gv 252-59), romelsac miaCnia, rom 81-e (a) muxli ar iZleva Zie-
bis uflebas - gansxvavebiT samedicino Semowmebisagan - msjavrdebulis 
sxeuls SigniT. veters (Vetter) (Problemschwerpunkte des § 81a StPO - Eine Un-
tersuchung am Beispiel der Brechmittelvergabe im strafrechtlichen Ermittlungsverfahren, 
niuridi 2000 w. gv. 72-82, 161) miaCnia, rom cxviris aridan zondis meS-
veobiT amosaRebinebel saSualebaTa iZulebiTi gamoyeneba SeuTavsebelia 
medicinis mecnierebis wesebTan, aramarTlzomieria da SeuZlia ziani mia-
yenos msjavrdebulis janmrTelobas.

(c)  medicinis eqspertTa mosazrebebi eWvmitanil narkomovaWreTa mimarT 
amosaRebinebel saSualebaTa iZulebiT gamoyenebaze

41. samedicino eqspertTa azrebi iyofa imasTan dakavSirebiT, Tu ram-
denad gamarTlebulia samedicino TvalsazrisiT amosaRebinebeli saSua-
lebis iZulebiT Seyvana cxviridan zondis meSveobiT. maSin, roca rig 
eqspertebs miaCniaT, rom amosaRebinebeli saSualebis gamoyeneba aucile-
belia eWvmitanilis janmrTelobis dasacavad, miuxedavad am ukanasknelis 
winaaRmdegobisa amgvari zomisadmi, sxvebi emxrobian mosazrebas, rom ase-
Ti qmedeba seriozul safrTxes uqmnis mocemuli piris janmrTelobas da, 
Sesabamisad, ar unda gamoiyenon.

42. is samedicino eqspertebi, romlebic emxrobian amosaRebinebel sa-
SualebaTa iZulebiT gamoyenebas, aRniSnaven, rom maSinac ki, rodesac es 
zoma, upirveles yovlisa, ar gamoiyeneba samedicino miznebisaTvis, mas 
amisda miuxedavad SeuZlia aRkveTos sicocxlisaTvis saSiSi SesaZlo in-
toqsikacia. gamomdinare iqidan, rom dapatimrebisas gadaylapul narko-
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tikTa SefuTulobis hermetuloba xSir SemTxvevaSi arasandoa, samedici-
no TvalsazrisiT, sasurvelia amosaRebinebel saSualebaTa gamoyeneba. 
amgvari meTodi warmoSobs mcire xifaTs maSin, rodesac ufro didi riski 
aRiZreba, roca narkotikebs saSualeba eZlevaT, organizmi datovon bu-
nebrivi gziT. gadaylapuli narkotikebis kuWidan amoReba SesaZlebelia 
erT, rig SemTxvevebSi ki, or saaTSi. amosaRebinebeli saSualebebis ga-
moyeneba usafrTxo da swrafi meTodia (rogorc wesi, amosaRebinebeli 
saSualeba Sedegs iRebs 15-dan 30 wuTSi) narkotikebiT vaWrobis danaSau-
lis mtkicebulebis amosaRebad, radgan iSviaTia, rom man ar gaamarTlos. 
miuxedavad imisa, rom zondis cxvirSi iZulebiT Seyvanam, SesaZloa, ga-
moiwvios tkivili, igi ar aris sicocxlisaTvis saSiSi, radgan gadaylapvis 
aqtis iZuleba SesaZlebelia saylapavSi moTavsebuli milis meqanikuri ga-
maRizianebliT (ix. inter alia, Birkholz, Kropp, Bleich, Klatt da Ritter, “Exkorporation 
von Betäubungsmitteln - Erfahrungen im Lande Bremen”, Kriminalistik 4/97, gv. 277-83). 

43. ipekakunas amosaRebinebel sirofs aqvs usafrTxoebis maRali done. 
SesaZlo gverdiTi movlenebi SeiZleba mxolod gamoixatos - Zilianobis, 
kuWis aSlis da gangrZobiTi Rebinebis formiT. iSviaTi, magram ufro se-
riozuli garTulebebi moicavs e.w. melori veisis sindroms (Mallory-Weiss 
syndrome) an aspiraciul pnevmonias. es SeiZleba moxdes, Tuki Sesabamis 
pirs [mamakacs an qals] gadatanili aqvs kuWis adreuli dazianebebi, an ar 
aris daculi amosaRebinebel saSualebaTa gamoyenebis wesebi - kerZod, 
rodesac pacienti srul mzadyofnaSia da gonzea - (ix. magaliTisTvis, 
zemoT citirebuli Birkholz, Kropp, Bleich, Klatt and Ritter da Ritter, gv. 278-81, 
da American Academy of Clinical Toxicology/European Association of Poisons Centres 
and Clinical Toxicologists, “Position Paper: Ipecac Syrup”, Journal of Toxicology, Clinical 
Toxicology, klinikuri toqsikologiis amerikis akademia / sawamlavebis cen-
trebisa da klinikuri toqsikologiis evropuli asociacia, `saangariSo 
moxseneba: ipekakuas nayeni~, toqsikologiis, klinikuri toqsikologiis 
Jurnali, 42-e tomi, # 2, 2004 w. gv. 133-34, saxeldobr, gv. 141).

44. is samedicino eqspertebi, romlebic gamodian amosaRebinebel sa-
SualebaTa iZulebiTi gamoyenebis winaaRmdeg, gansakuTrebiT aRniSnaven, 
rom aseT saSualebaTa iZulebiTi Seyvana cxviridan, zondis meSveobiT, 
Seicavs safrTxes janmrTelobisaTvis. miuxedavad imisa, rom sasurvelia, 
eWvmitanilis organizmidan narkotikebis SeZlebisdagvarad swrafi amo-
Reba, cxviris zondis an raime sxva Zalismieri meTodis gamoyeneba Sesa-
Zloa saxifaTo aRmoCndes, radgan arsebobs riski, rom gaixvritos Sefu-
Tuli paketi da gamoiwvios potenciurad fataluri Sedegi. metic, Tuki 
zondi aramarTebuladaa Seyvanili, siTxe SesaZloa gadaiRvaros filtve-
bSi da gamoiwvios gagudva. iZulebiTma amoRebinebam agreTve SeiZleba 
gamoiwvios amoRebuli masis sasuleSi gadacdena, rasac mosalodnelia, 
rom mohyveba gagudva an filtvebis gaRizianeba. Sesabamisad, amosaRebine-
beli saSualebebis iZulebiTi gamoyeneba ar SeiZleba iyos gamarTlebuli 
samedicino TvalsazrisiT saqmesTan dakavSirebuli piris [eWvmitanilis] 
Tanxmobis gareSe. xolo Tu aseTi Tanxmoba ar arsebobs, mtkicebulebis 
dacvis es meTodi Seusabamo iqneba samedicino eTikasTan - amis naTeli 
dadasturebaa amgvari zomis gamoyenebis Sedegad eWvmitanilis gardacva-
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lebis faqti (ix. inter alia, Odile Diamant-Berger, Michel Garnier and Bernard Marc, 
Urgences Médico Judiciaires, 1995 w. gv. 24-33; Scientific Committee of the Fede-
ral Medical Council - federaluri samedicino sabWos samecniero komiteti, 
1996 wlis 28 martis sapasuxo moxseneba federaluri sakonstitucio sa-
samarTlos Txovnaze, SeefasebinaT amosaRebinebel saSualebaTa iZule-
biT miRebasTan dakavSirebuli safrTxeebi; da germaniis 105-e samedicino 
konferenciis /German Medical Conference/ mier miRebuli rezolucia, fe-
deraluri samedicino asociaciis saangariSo moxseneba /Activity Report of the 
Federal Medical Association/, me-3 punqti).

(d) amosaRebinebel saSualebaTa iZulebiT gamoyenebis praqtika germaniaSi

45. germaniis miwebze [Länder] ar arsebobs narkotikebiT vaWrobis dana-
Saulis damamtkicebeli mtkicebulebis amosaRebi raime erTiani praqtika. 
1993 wlidan, Teqvsmetidan xuTi miwa (berlini, bremeni, hamburgi, hesi da 
qveda saqsonia) regularulad mimarTavs am zomas. eWvmitanilis sikvdilis 
Semdeg zogierTma miwam Sewyvita am meTodis gamoyeneba, Tumca, sxvebi kvla-
vac sargebloben am meTodiT. SemTxvevaTa umetesobaSi, sadac gamoiyenes 
amosaRebinebeli saSualebebi, eWvmtanilebma amjobines Tavad gadaeylapaT 
is, mas Semdeg rac ecnobaT, rom sxva SemTxvevaSi amas iZulebis gziT gaake-
Tebdnen. sxva miwebze amosaRebinebeli saSualebebi gamoiyeneba araZalis-
mieri gzebiT, garkveulwilad imitom, rom eqimis rCevis safuZvelze, igi 
iTvleba aramarTlzomier da saSiS zomad, xolo nawilobriv imitom, rom 
igi ar iTvleba narkodanaSaulTan brZolis aucilebel saSualebad.

46. germaniaSi orjer moxda fataluri SemTxveva, roca nakomovaWree-
bs ZaldatanebiT Seuyvanes ipekakunas nayeni cxviris aredan kuWSi. 2001 
wels hamburgSi gardaicvala kamerunis moqalaqe. gamoZiebis Tanaxmad, 
mas guli gauCerda, amosaRebinebeli saSualebis iZulebiTi miRebisgan ga-
mowveuli stresis Sedegad. 2005 wels siera leones moqalaqe gardaicvala 
bremenSi. gamoZieba misi gardacvalebis garemoebaTa garSemo jer kidev 
ar dasrulebula. saswrafo daxmarebis eqimisa da samedicino eqspertis 
mosazrebiT, ganmcxadebeli daixrCo haeris ukmarisobis gamo, rodesac 
wyalma SeaRwia mis filtvebSi. sisxlis samarTlebrivi gamoZieba daude-
vrobiT gamowveuli mkvlelobis gamo aRiZra eqimis mimarT, romelmac 
Seiyvana amosaRebinebeli saSualeba da wyali eWvmitanilis kuWSi, aseve 
mis dasaxmareblad gamoZaxebuli saswrafo daxmarebis eqimis winaaRmdeg.

47. bremenis ubeduri SemTxvevis safuZvelze, miwis [bremeni] mTavarma 
prokurorma (Leitender Oberstaatsanwalt) brZana amosaRebinebeli saSuale-
bebis iZulebiTi gamoyenebis droebiT SeCereba bremenis teritoriaze. 
gamoZiebis Sedegebis molodinSi, iusticiisa da Sinagan saqmeTa senato-
rebma daaweses axali procedura, romlis Tanaxmad narkotikebis gada-
ylapvaSi eWvmitanil pirs eqimma unda miuTiTos im riskebze, rac SeiZle-
ba mohyves organizmSi darCenil narkotikebs. eWvmitanilma Tavad unda 
airCios, miiRos amosaRebinebeli Tu safaRaraTo saSualeba, Tuki same-
dicino gamokvleva daaskvnis, rom es usafrTxoa misi janmrTelobisaT-
vis. sxva SemTxvevaSi, igi moTavsdeba sagangebod aRWurvil sakanSi, sanam 
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narkotikebis Semcveli paketebi bunebrivi gziT ar datoveben organizms.

2. saerTaSoriso sajaro samarTali, SedarebiTi samarTali da praqtika

(a) gaero-s wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi 
mopyrobis da dasjis sawinaaRmdego konvencia

48. wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mo-
pyrobis da dasjis sawinaaRmdego konvencia, miRebuli gaerTianebuli 
erebis generaluri asambleis mier 1984 wlis 10 dekembers (rezolucia 
39/46), ambobs: 

muxli 1 § 1

`am konvenciis miznebisaTvis, gansazRvreba “wameba” niSnavs nebismier qme-
debas, romliTac romelime pirs ganzrax ayeneben Zlier tkivils an tan-
jvas, fizikurs Tu suliers, raTa misgan an mesame pirisagan miiRon in-
formacia an aRiareba; raTa igi dasajon qmedebisaTvis, romelic man an 
mesame pirma Caidina, an kidev romlis CadenaSic igi eWvmitanilia; agreTve 
daaSinon an aiZulon igi an mesame piri; an nebismieri mizniT, romelsac 
safuZvlad udevs nebismieri tipis diskriminacia, roca aseTi tkivili da 
tanjva pirs miayena sajaro moxelem an misi waqezebiT, nebarTviTa Tu 
mdumare TanxmobiT sxva oficialurma pirma. am gansazRvrebaSi ar igu-
lisxmeba tkivili da tanjva, romelic axlavs mxolod kanonier sanqciebs 
da am sanqciaTa ganuyofeli nawilia~.

muxli 15

`TiToeulma monawile saxelmwifom unda uzrunvelyos, rom nebismieri 
gancxadeba, romelic, rogorc dadginda, gakeTda wamebis Sedegad, ar ga-
moiyenon mtkicebulebad nebismieri samarTalwarmoebisas, garda im SemTx-
vevebisa, roca igi gamoiyeneba piris winaaRmdeg, romelsac bralad edeba 
wameba, rogorc imis mtkicebuleba, rom es gancxadeba gakeTda.~

muxli 16 § 1

`TiToeuli monawile saxelmwifo kisrulobs valdebulebas, Tavis iurisdi-
qciaSi Semaval nebismier teritoriaze Tavidan aicilos sastiki, araadamia-
nuri da Rirsebis Semlaxavi mopyrobisa da dasjis sxva qmedeba, romlebsac 
ar moicavs pirvel muxlSi aRniSnuli wamebis gansazRvreba, roca amgvar 
qmedebas sCadis sajaro moxele an - misi waqezebiT, nebarTviTa Tu mdumare 
TanxmobiT - sxva oficialuri piri. saxeldobr, valdebulebebi, romlebsac 
Seicavs me-10, me-11, me-12 da me-13 muxlebi gamoiyeneba, oRond maTSi naxse-
nebi gansazRvreba “wameba” unda Seicvalos gansazRvrebiT “sastiki, araada-
mianuri an Rirsebis Semlaxavi mopyrobisa da dasjis sxva saxeobani.~

(b) aSS-s sasamarTloebis precedentuli samarTali

49. saqmeSi Rochin v. California (342 US 165(1952)) aSS-s uzenaesma sasamarT-
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lom sawinaaRmdego gadawyvetilebiT Secvala mosarCeles msjavrdeba 
narkotikebis ukanono Senaxvis Taobaze. informaciis safuZvelze, rom 
mosarCele narkotikebiT vaWrobda, sami saxelwifo moxele Sevida mis 
saxlSi da ZaliT SeiWra saZinebelSi. isini uSedegod ecadnen, ZaliT 
amoeRoT narkotikebis kafsulebi, romlebic man aSkarad Caido pirSi. 
amis Semdeg oficrebma igi waiyvanes saavadmyofoSi, sadac misi nebis 
sawinaaRmdegod kuWSi zondiT Seuyvanes amosaRebinebeli saSualeba. man 
amoaRebina ori morfinis Semcveli kafsula. winaaRmdegobis miuxedavad, 
aRniSnuli CaiTvala nivTmtkicebad. 1952 wlis 2 ianvars uzenaesma sa-
samarTlom daadgina, rom msjavrdeba ganxorcielda iseTi meTodebiT, 
romlebic ewinaaRmdegeba me-14 SesworebiT dadgenil marTebul samarT-
lebriv procedurebs.

50. sasamarTlos mosazrebis gadmocemisas b-nma mosamarTlem [Justice - aSS-
s uzenaesi sasamarTlos wevri] frankfurterma (Mr. Justice Frankfurter) aRniSna: 

`Tu am zogad msjelobas mivusadagebT winamdebare saqmis garemoebebs, iZu-
lebulni viqnebiT davaskvnaT, rom samarTalwarmoeba, romlis safuZvel-
zec es msjavrdeba ganxorcielda, meti rom ar SeiZleba ise Seuracxyofs 
danaSaulis winaaRmdeg safuZvlian brZolasTan dakavSirebul zizRisadmi 
mgrZobelobas da pirad sentimentebs. es sulisSemZvreli qmedebaa. mosarCe-
les sakuTrebaSi ukanono SeWra, Zalis gamoyeneba piris gasaRebad da piris 
Rrudan raRacis gadmosagdebad, misi kuWis SigTavsis iZulebiTi amoReba 
- saxelmwifo agentebis amgvari qceva mtkicebulebis mosapoveblad ucilo-
blad Seuracxyofs gamobrZmedil grZnobebsac ki. es meTodebi Zalze axloa 
wamebasTan imisTvis, rom daiSvas konstituciuri diferenciacia.

ukve didi xania, simarTles ar Seesabameba is, rom marTebuli samarTle-
brivi procedura aris yvelaze gauazrebeli gza relevanturi da sando 
mtkicebulebis mosapoveblad. es ar Seesabameboda simarTles amJamad aR-
Zrul saqmeebamdec, romelTac ganamtkices konstituciuri principi, rom 
Statebs SeuZliaT msjavrdeba ar aagon aRiarebebze, imisda miuxedavad, 
rom dasturTa umetesoba iZulebis gziTaa miRebuli. ... imis dadastureba, 
rom adamianis msjavrdebisaTvis policias ar SeuZlia ZaliT amoiRos is, 
rac mis tvinSia, magram SeuZlia ZaliT amoiRos is, rac mis kuWSia, iqneba 
konstituciis istoriis manZilze am sasamarTloze dakisrebuli pasuxis-
mgeblobis daknineba.

rom SevecadoT da winamdebare saqmeSi gavmijnoT is, rasac iuristebi 
eZaxian “nivTmtkicebas” zepiri mtkicebulebisgan, amiT movaxdenT im mi-
zezebis ignorirebas, ris gamoc gamoricxulia iZulebiTi aRiareba. ara-
nebayoflobiTi zepiri aRiarebis gamoyeneba Statis sisxlis samarTlis 
sasamarTlo procesebze aris konstituciurad miuRebeli, da ara marto 
maTi arasandoobis gamo. isini miuRebelni arian marTebuli samarTle-
brivi proceduris Tanaxmadac, miuxedavad imisa, rom maTSi gaJRerebu-
li gancxadebebi damoukidebeli SefasebiT SesaZloa dadgindes, rogorc 
WeSmariteba. iZulebiTi aRiareba Seuracxyofs sazogadoebis mier aRqmul 
samarTliani qcevisa da wesierebis princips. amdenad, sastiki qcevis ga-
marTlebiT, romelic sruliad burebrivad dagmo sasamarTlom mis winam-
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debare gadawyvetilebaSi, Cven sisastikes SevmosavdiT marTlmsajulebis 
mantiiT. amaze metad albaT veraferi ver Casaxavda kanonisadmi undoblo-
bas da, Sesabamisad, gaaSmagebda sazogadoebis moTminebas.~ 

51. saqmeSi State of Ohio v. Dario Williams (2004 w. WL 1902368 (ohaio, me-8 saol-
qo sasamarTlo)), 2004 wlis 26 agvistos ohaios saapelacio sasamarTlom 
ganacxada, rom msjavrdebulis kuWis dacla misi winaaRmdegobis miuxeda-
vad, ar yofila umizezo Zieba da amoReba. msjavrdebuli SeniSnes xelidan 
xelSi gadacemis momentSi, rac saxasiaToa narkovaWrobisTvis. rodesac 
policiis oficrebma msjavrdebuls uxmes TavianT manqanasTan, man raRac 
Caido pirSi da gaiqca. sasamarTlos azriT, saavadmyofos pirobebSi eqimis 
mier msjavrdebulis kuWis dacla gamorecxvis gziT ar yofila dausabu-
Tebeli zoma, miuxedavad imisa, rom msjavrdebuli uxeSi ZaladobiT Seewi-
naaRmdega am proceduras da aucilebeli gaxda misi daSoSmineba. msja-
vrdebulis pirSi Cadebul da gadaylapul kokains SeeZlo safrTxis qveS 
daeyenebina misi sicocxle da Tan ganadgurdeboda mtkicebuleba.

52. saapelacio sasamarTlos mosazrebis gadmocemisas b-nma mosamarT-
lem T.e. makmonalma (Mr Justice T.E. McMonagle) daaskvna:

`uiliamss mivyavarT saqmesTan roCini kaliforniis winaaRmdeg, 342 US 165 
(1952), ... erT-erT yvelaze TvalsaCino saqmesTan iZulebiT Ziebaze.

...

21. Tumca, roCinis saqme ar aris gadamwyveti. roCinis mere, amerikis Seer-
Tebuli Statebis uzenaesma sasamarTlom miiRo gadawyvetileba saqmeze 
Schmerber v. California, 348 US 757 (1996), 86 S.Ct. 1826, 16 L.Ed.2d 908, sadac 
policiis oficerma sisxlis analizis gakeTeba ubrZana pirs, romelzec 
eWvobda, rom avtomobils mTvrali marTavda. analizi gakeTdeboda imave 
saavadmyofoSi, sadac igi gadioda mkurnalobas saavtomobilo avariaSi 
miRebul dazianebaTa gamo. uzenaesma sasamarTlom aRniSna, rom “meoTxe 
Sesworebis saTanado moqmedeba ar gulisxmobs yvela saxis Zaladobrivi 
SeRwevis, rogorc aseTis, SezRudvas, aramed mxolod imis, romelic ar 
aris gamarTlebuli garemoebebiT, an arasaTanado gziT xorcieldeba”. ... 
sasamarTlom daadgina, rom meoTxe Sesworeba ar darRveula da Camoaya-
liba ramdenime kriteriumi, romlebic gasaTvaliswinebelia imis gansazR-
vrisas, Tu ramdenad gonivrulia iZulebiTi Zieba: 1) xelisufleba unda 
flobdes realur miniSnebas, rom mtkicebuleba napovni iqneba; 2) policiis 
oficrebs unda hqondeT dakavebis brZaneba, an unda Seiqmnas gadaudebeli 
mdgomareoba, rogoricaa mtkicebulebis gardauvali ganadgureba, raTa 
gaamarTlon dapatimrebis brZanebis moTxovnebi; da 3) mtkicebulebis amo-
Rebis meTodi unda iyos gonivruli da ganxorcieldes gonivruli gziT.

...

23. Smerberis [saqmis] TaviseburebaTa misadagebiT, winamdebare saqmis fa-
qtebTan naTeli xdeba, rom uiliamsis kuWis dacla iyo kanonierad war-
moebuli moZiebisa da amoRebis RonisZieba. pirvel rigSi, oficrebma ui-

jalo germaniis winaaRmdeg



93

liamsi SeniSnes im teritoriaze, romelic cnobilia, rogorc narkotike-
biT ukanono vaWrobisa da narkotikul nivTierebaTa xelze gayidvis adgi-
li, rac mianiSnebs amgvar saqmianobaze. policielebis danaxvaze man pirSi 
Caido raRac, rac xelSi eWira da gaiqca. misma saqcielma policielebs 
misca “cxadi miniSneba”, rom uiliamsma pirSi narkotikebi damala. metic, 
savsebiT gonivruli iqneboda, policielebs daeskvnaT, rom uiliamsis 
sicocxles SeiZleboda safrTxe damuqreboda, roca aRmoaCines, rom mas 
pirSi mosawevi kokaini aqvs da SeniSnes, rogor cdilobda mis daReWvasa 
da gadaylapvas. garda amisa, uiliamsi anadgurebda mtkicebulebas, ro-
melic mas narkovaWrobaSi daadanaSaulebda. Sesabamisad, es saqme eqceva 
gadaudebeli garemoebebis WrilSi, romelic iTvaliswinebs gamonakliss 
dapatimrebis brZanebis aucileblobis wesidan.

24. da bolos, aSkaraa, rom Ziebis saSualebebi da meTodi ar yofila arago-
nivruli. faqtebi mianiSneben, rom eqimma uiliamss Sesabamisi procedurebi 
Cautara saavadmyofos pirobebSi, miRebuli procedurebis Sesabamisad ...

25. Smerberis saqmeSi amerikis SeerTebuli Statebis uzenaesma sasamarT-
lom misaRebad gamoacxada eqimis mier gonivruli meTodiT Catarebuli 
kvlevis meTodi. eqimi, rasakvirvelia, ufro kvalificirebulia, vidre po-
liciis oficeri, raTa gansazRvros, Tu ra zomiTaa mocemuli procedura 
saSiSi sicocxlisaTvis.

26. Tu vivaraudebT, rom [msjavrdebulma] gadaylapa kokaini, xolo narko-
tiki SefuTuli iyo imgvarad, rom ver Seereoda Sidanawlavur procese-
bs, maSin, TavisTavad, eqimi SeZlebda [msjavrdebulis] kuWis gamorecxvas, 
rac iqneboda gonivruli samedicino procedura da naklebad travmuli 
zoma, vidre roCinis saqmeSi ZaldatanebiT gamowveuli Rebineba. kidev er-
Txel, es aris iseTi qmedeba, romelic Smerberis saqmeSi CaiTvala ufro 
gonivrulad, radgan igi Sesrulda saavadmyofoSi, saTanado samedicino 
meTvalyureobiT.~

(c) amosaRebinebel saSualebaTa gamoyenebis praqtika evropis sabWos 
wevr saxelmwifoebSi

53. mTavrobam warmoadgina kvleva, romelsac safuZvlad daedo evro-
pis sabWos wevri saxelmwifoebis mTavrobaTa warmomadgenlebisgan miRe-
buli informacia. sadac mTavrobas informacia ar mouwodebia, igi moiZia 
am qveyanaSi arsebulma germaniis saelCom. am kvlevis Tanaxmad, praqtikaSi 
eWvmitanil narkomovaWreTa mimarT amosaRebinebel saSualebebs iZule-
biT iyeneben oTx qveyanaSi (luqsemburgi, norvegia, `yofili iugoslaviis 
respublika makedonia~ da germania). ocdacamet qveyanaSi gadaylapuli 
narkotikebis Semcveli paketebis amosaRebad amosaRebinebeli saSualebe-
bi ar gamoiyeneba eWvmitanilTa survilis winaaRmdeg (albaneTi, somxeTi, 
avstria, belgia, bosnia da hercegovina, kviprosi, CexeTis respublika, 
dania, estoneTi, fineTi, safrangeTi, saqarTvelo, saberZneTi, ungreTi, 
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islandia, irlandia, italia, latvia, litva, malta, moldova, niderlan-
debi, portugalia, rumineTi, ruseTi, serbia da montenegro, slovakeTi, 
espaneTi, SvedeTi, Sveicaria, TurqeTi, ukraina da didi britaneTi). sam 
qveyanaSi (xorvatia, poloneTi da slovenia) arsebobs samarTlebrivi baza 
amosaRebinebel saSualebaTa gamoyenebisaTvis, magram informacia, xor-
cieldeba Tu ara es praqtikaSi, ar mouwodebiaT. amosaRebinebel saSua-
lebaTa praqtikaSi gamoyenebis Sesaxeb araiairi informacia ar warmoud-
genia eqvs wevr qveyanas (andora, azerbaijani, bulgareTi, lixtenSteini, 
san marino da monako). 

54. ganmcxadebelma nawilobriv gaasaCivra mTavrobis daskvnebi. man aR-
niSna, rom mTavrobis Tanaxmad, germaniis garda sxva samma qveyanam (luqs-
emburgi, `yofili iugoslaviis respublika makedonia~ da norvegia) dauSva 
amosaRebinebel saSualebaTa gamoyeneba eWvmitanil narkomavaWreTa mimarT 
da am zomas praqtikaSic iyenebda. amasTan, man dasZina, rom mTavrobam ver 
SeZlo warmoedgina raime saxis dasturi imisa, rom zemoxsenebul sam wevr 
qveyanaSi amosaRebinebeli saSualebebi gamoiyeneba iZulebis gziT, bral-
debulTa nebis sawinaaRmdegod. saxeldobr, norvegiasTan mimarTebiT, 
ganmcxadebelma eWvqveS daayena is, rom misi SemTxvevis msgavsad, zondis 
ZaldatanebiT cxviris aredan Seyvana [iqac] kanonier qmedebad iTvleba. 
rac Seexeba amosaRebinebel saSualebaTa gamoyenebas xorvatiaSi, polo-
neTsa da sloveniaSi, ganmcxadebeli amtkicebda, rom miuxedavad arsebuli 
praqtikisa, am qveynebSi ar arsebobda raime samarTlebrivi baza aseTi zo-
mis gamoyenebisaTvis. Sesabamisad, germania iyo erTaderTi xelSemkvreli 
saxelmwifo, romelic, faqtebis Tanaxmad, realurad mimarTavda am sakama-
To zomas. yvela sxva wevr saxelmwifoSi xelisuflebis organoebi elian, 
rodis datoveben organizms narkotikebi bunebrivi gziT.

55. sasamarTlos winaSe wardgenili sxva masalebi adastureben mxareTa 
mtkicebebs, rom amosaRebinebeli saSualebebi ar gamoiyeneba iZulebiT 
konvenciis monawile rig qveynebSi, sadac Catarda kvleva (belgia, esto-
neTi, safrangeTi, irlandia, niderlandebi, espaneTi da didi britaneTi). 
am saxelmwifoebSi xelisuflebis organoebi ar erevian manam, sanam narko-
tikebi bunebrivi gziT ar datoveben organizms. regularulad gamoiye-
neba sagangebo sapirfareSoebi, sadac xdeba gadaylapuli narkotikebis 
amoReba da gasufTaveba. amavdroulad, masalebi cxadyofs, rom norve-
giaSi sagangebo sapirfareSoebi (e.w. tualeti paqto 500 - Pacto 500 toilets) 
ZiriTadad gamoiyeneba gadaylapuli narkotikebis amosaRebad. Tumca, 
norvegiaSi 1993 wlis vizitisas wamebisa da araadamianuri an Rirsebis 
Semlaxveli mopyrobis an dasjis sawinaaRmdego evropuli komiteti (CPT) 
gaxda mowme, Tu rogor gamoiyenes amosaRebinebeli saSualeba (marilis 
nazavi) dakavebulis mimarT oslos policiis ganyofilebaSi (ix. norve-
giaSi vizitis Sesaxeb CPT-s 1993 wlis angariSi, punqti 25). poloneTTan 
mimarTebiT ki ver dadasturda, praqtikaSi iyeneben Tu ara amosaRebine-
bel saSualebebs iZulebiT. 
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samarTali

I. konvenciis me-3 muxlis savaraudo darRveva

56. ganmcxadebelma ganacxada, rom mis mimarT amosaRebinebeli saSua-
lebebis iZulebis gziT gamoyenebis Sedegad igi daeqvemdebara araada-
mianur da Rirsebis Semlaxvel; mopyrobas. ganmcxadebeli daeyrdno kon-
venciis me-3 muxls, romlis Tanaxmad:

`aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis Se-
mlaxvel mopyrobas an dasjas.~

57. mTavrobam gaaprotesta es braldeba.

A. mxareTa argumentebi

1. ganmcxadebeli

58. ganmcxadeblis Tanaxmad, amosaRebinebel saSualebaTa Zaldatane-
biT gamoyenebam mniSvnelovnad xelyo misi piradi xelSeuxebloba da se-
riozuli safrTxis qveS daayena misi janmrTeloba da agreTve sicocxle, 
radgan gamoyenebul amosaRebinebel saSualebebs - ipekakunas nayeni da 
apomorfini - SeiZleba axldeT sicocxlisaTvis saSiSi gverdiTi movle-
nebi. eWvmitanili ar daeTanxma TanamSromlobas da aseT pirobebSi mis-
Tvis cxvirSi zondis ZaldatanebiT Seyvanas SeeZlo daezianebina [misi] 
cxviri, yeli da saylapavi, aseve gaexeTqa narkotikebis Semcveli paketi 
mis kuWSi. amosaRebinebel saSualebaTa gamoyenebis saSiSroeba naTlad 
gamoCnda, rodesac misi gamoisobiT germaniaSi ukve ori eWvmitanili gar-
daicvala. evropis sabWos wevri saxelmwifoebis didi nawili da amerikis 
SeerTebuli Statebi am meTods ukanonod miiCnevs. Carevas ar amarTlebs 
samedicino daxmarebis momizezeba. piriqiT, igi ufro zrdis risks, rom 
eWvmitanili moiwamlos mis mier gadaylapuli narkotikebisgan. demokra-
tiul sazogadoebaSi pativs unda scemdnen eWvmitanilis mxridan wina-
aRmdegobis gamoxatvas mimdinare samedicino mkurnalobis mimarT da es 
adamianis TviTgamorkvevis uflebis Semadgeneli nawilia.

59. ganmcxadebeli aseve amtkicebda, rom amosaRebinebel saSualeba-
Ta gamoyeneba miznad isaxavda daSinebasa da damcirebas misi adamianuri 
Rirsebis sruli ugulebelyofiT. is meTodi, romliTac igi aiZules gae-
vlo sicocxlisaTvis saSiSi samedicino procedura, iyo Zaladobrivi, 
sawamebeli da damamcirebeli. is imdenad mZime mdgomareobaSi Cavarda, 
rom mouwia Rebineba ramdenime policielis Tvalwin. policiis dawesebu-
lebaSi yofnisas man Tavi gansakuTrebiT mowyvlad mdgomareobaSi igrZno.

60. metic, ganmcxadebelma aRniSna, rom sakamaTo zomis gatarebamde 
eqims araviTari zepiri gamokiTxva ar Cautarebia misi samedicini isto-
riisa da janmrTelobis mdgomareobis Sesaxeb. arc aranairi samedicino 
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daxmareba da zedamxedveloba gauweviaT misTvis mogvianebiT cixeSi.
61. ganmcxadebelma aseve ganacxada, rom mas miayenes sxeulis dazia-

neba, kerZod, kuWs, rac daadastura cixis saavadmyofoSi Catarebulma 
gastroskopiam. amasTan, man ganicada fizikuri da sulieri tanjva amo-
saRebinebeli saSualebisa da misi Semcveli qimiuri nivTierebebis zemo-
qmedebisgan.

2. mTavroba

62. mTavrobis Tanaxmad, amosaRebinebeli saSualebebis iZulebiT gamoye-
nebas SeeZlo gamoewvia mxolod umniSvnelo riski janmrTelobisaTvis. ipe-
kakunas nayeni ar aris saSiSi nivTiereba. sinamdvileSi mas aZleven bavSvebs 
mowamvlis dros. Zalze elastikuri zondis Seyvanas ganmcxadeblis cxvir-
Si ar SeeZlo misi safrTxeSi Cagdeba, imis miuxedavadac, rom man xsenebul 
proceduras winaaRmdegoba gauwia. aseve usafrTxo iyo apomorfinis ineq-
ciac. ganmcxadeblis mier aRwerili gverdiTi movlenebi SeeZlo gamoewvia 
sadavo amosaRebinebel saSualebaTa mxolod regularul da aramiznobriv 
moxmarebas. is faqti, rom amosaRebinebeli saSualebebis ZaldatanebiTi 
miRebis gamo hamburgsa da bremenSi gardaicvala ori narkomovaWre, ar 
iZleva imis daskvnis saSualebas, rom am tipis procedurebi, zogadad, 
saxifaToa janmrTelobisaTvis. xsenebuli meTodi gamouyenebiaT sxva mra-
val SemTxvevaSi yovelgvari zedmeti garTulebebis gareSe. xelisufleba 
am Rones mimarTavs mxolod im miwebze, sadac narkotikebiT vaWroba sagan-
gaSo zRvars aRwevs. umetes SemTxvevebSi eWvmitanilebma amosaRebinebel 
saSualebaTa nebayoflobiT miReba arCies mas Semdeg, rac gaafrTxiles, 
rom winaaRmdeg SemTxvevaSi preparats iZulebiT miaRebinebdnen. hamburgis 
SemTxvevaSi msjavrdebuls hqonda daudgeneli gulis daavadeba da misTvis 
Tanabrad sarisko iqneboda nebismieri sxva iZulebiTi zomisadmi gaZalia-
neba. bremenis saqmeSi ki ar unda gamoiricxos, rom msjavrdebuli moiwamla 
TavisiT gadaylapuli narkotikebiT.

63. mTavrobam aRniSna isic, rom arsebobda namdvili da ucilobe-
li safrTxe, rom narkotikis Semcvel pakets, romlis SefuTvac ar iyo 
gansazRvruli grZelvadiani transportirebisaTvis, SeeZlo gaeJona da 
moewamla ganmcxadebeli. miuxedavad imisa, rom amosaRebinebeli saSuale-
bebi, pirvel rigSi, gamoiyenes nivTmtkicebis mosapoveblad, narkotikebis 
amoReba ganmcxadeblis kuWidan mainc SeiZleba CaiTvalos aucileblobad 
samedicino TvalsazrisiT. saxelmwifos pozitiuri valdebulebis nawi-
li iyo ganmcxadeblis dacva, narkotikebis amoRebinebis provocirebis 
gziT. mocda, sanam narkotikebi bunebrivi gziT gamoiyofoda, iqneboda 
naklebad efeqtiani gamoZiebis meTodi, Tundac nakleb damamcirebeli, 
da, arsebitad, SeeZlo safrTxe Seeqmna misi janmrTelobisaTvis. amas-
Tan dakavSirebiT mniSvnelovani faqtia, rom amosaRebinebel saSualebaTa 
gamoyeneba mozardebSi mxolod erT-erT SesaZlo variantad ganixileba, 
Tuki igi eWvmitanilia narkotikebis komerciul gayidvaSi.

64. mTavrobis TvalsazrisiT, sadavo zoma ar gadascdenia im fargle-
bs, rac aucilebeli iyo narkotikebiT vaWrobis mtkicebulebis mosapove-
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blad. ganmcxadebels uvnebeli amosaRebinebeli saSualebebi misca eqimma 
saavadmyofoSi Lege Artis dacviT. mocemul viTarebaSi amgvari zoma ver 
CaiTvleba damamcireblad.

65. mTavrobam SemdgomSi daamata, rom ganmcxadebels amosaRebine-
beli saSualebebi mieca mas Semdeg, rac saavadmyofoSi eqimma Seadgina 
misi anamnezi, kerZod, zepirad gamokiTxa janmrTelobis mdgomareobis 
Sesaxeb. imave eqimma gauwia meTvalyureoba ganmcxadeblisadmi amosaRebi-
nebel saSualebaTa jerovnad gamoyenebis proceduras. 

66. mTavrobam xazgasmiT aRniSna, rom araferi adasturebda, miadga Tu 
ara ziani ganmcxadebels amosaRebinebel saSualebaTa miRebis Sedegad, 
an ganicdida Tu ara Semdgom tkivils. proceduris Semdeg igi ubralod 
ramdenime saaTs iyo moTenTili, isic an apomorfinis gavleniT, an gaweu-
li winaaRmdegobis gamo. sasamarTloSi saqmis mosmenisas, ganmcxadebeli 
Tavdapirvelad amtkicebda, rom momdevno periodSi mis janmrTelobas 
miadga ziani. Tumca, mas ar warmoudgenia aranairi dokumenturi mtkice-
buleba am varaudis gasamyareblad. 

B. sasamarTlos Sefaseba

1. Sesabamisi principebi 

67. sasamarTlos mkafiod Camoyalibebuli precedentuli samarTlis 
Tanaxmad, arasaTanado mopyrobam unda miaRwios sisastikis minimalur 
zRvars, raTa moeqces me-3 muxlis farglebSi. sisastikis am minimaluri 
zRvris Sefaseba fardobiTia. igi damokidebulia saqmis yvela garemoeba-
ze, rogoricaa, magaliTad, mopyrobis xangrZlivoba, misi fizikuri da 
gonebrivi zemoqmedeba da rig SemTxvevebSi dazaralebulis sqesi, asaki 
Tu janmrTelobis mdgomareoba (ix. inter alia, Price v. the United Kingdom, saqme 
# 33394/96, punqti 24, adamianis uflebaTa evropuli sasamarTlo /ECHR/ 
2001-VII; Mouisel v. France, saqme #. 67263/01, punqti 37, ECHR 2002-IX; da Nau-
menko v. Ukraine, saqme #. 42023/98, punqti 108, 2004 wlis 10 Tebervali). 
braldebebi arasaTanado mopyrobaze unda myardebodes Sesabamisi mtkice-
bulebiT (ix. mutatis mutandis, Klaas v. Germany, 1993 wlis 22 seqtemberi, pun-
qti 30, seria A, saqme # 269). am mtkicebulebis Sesafaseblad, sasamarTlo 
iRebs `gonivrul eWvs miRma~ mtkicebis standarts. Tumca, dasZens, rom 
amgvari mtkicebuleba unda gamomdinareobdes sakmarisad myari, aSkara da 
erTsulovani daskvnebis Tanaarsebobidan an amgvari arawinaaRmdegobrivi 
faqtebis prezumciidan (ix. Ireland v. the United Kingdom, 1978 wlis 18 ianvari, 
punqti 161 bolo, seria A, saqme # 25, da Labita v. Italy [didi palata], saqme 
# 26772/95, punqti 121, adamianis uflebaTa evropuli sasamarTlo 2000-IV). 

68. sasamarTlom mopyroba miiCnia `araadamianurad~, radgan inter alia 
igi iyo winaswar ganzraxuli, gagrZelda saaTebis manZilze da gamoiwvia 
rogorc sxeulis dazianeba, aseve Rrma fizikuri da sulieri tkivili 
(ix. zemoxsenebuli labitas saqme /Labita/, punqti 120). mopyroba iTvleba 
`Rirsebis Semlaxvelad~, rodesac igi Tavisi SinaarsiT dazaralebulebSi 
iwvevs SiSis, wvalebisa da damcirebulobis grZnobebs, rasac SeuZlia maTi 
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Seuracxyofa da Rirsebis Selaxva, iseve rogorc fizikuri da moraluri 
winaaRmdegobis grZnobis gatexva (ix. Hurtado v. Switzerland 1994 wlis 28 ianva-
ri, komisiis gadawyvetileba, punqti 67, seria A, saqme # 280). an rodesac 
is iyo imgvari, rom ubiZga dazaralebuls, emoqmeda sakuTari nebisa da 
sindisis sawinaaRmdegod (magaliTisTvis ix. Denmark, Norway, Sweden and the 
Netherlands v. Greece (e.w. `berZnuli saqme~ “Greek case”) ##: 3321/67, 3322/67, 
3323/67 da 3344/67, komisiis 1969 wlis 5 noembris moxseneba, me-12 weliw-
deuli, gv. 186, da Keenan v. the United Kingdom, saqme # 27229/95, punqti 110, 
adamianis uflebaTa evropuli sasamarTlo 2001-III). aseve, gansjisas - aris, 
Tu ara mopyroba `Rirsebis Semlaxveli~ me-3 muxlis farglebSi, erT-erTi 
faqtorTagani, rasac sasamarTlo gaiTvaliswinebs aris is, iyo Tu ara misi 
sagani Sesabamisi piris damcireba da misi Rirsebis Selaxva, Tumca amgvari 
mizezis ararsebobas ar SeuZlia saboloo jamSi gamoricxos me-3 muxlis 
darRvevis dadgena (ix. Raninen v. Finland, 1997 wlis 16 dekemberi, punqti 55, 
Reports of Judgments and Decisions 1997-VIII; Peers v. Greece, saqme # 28524/95, 
punqtebi 68 da 74, adamianis uflebaTa evropuli sasamarTlo 2001-III; da 
zemoT moyvanili praisis saqme /Price/, punqti 24). imisTvis, rom dasja an 
masTan dakavSirebuli mopyroba CaiTvalos `araadamianurad~ an `Rirsebis 
Semlaxvelad~, miyenebuli tanjva an damcireba nebismier SemTxvevaSi unda 
scildebodes tanjvisa da damcirebis im ucilobel Semadgenel elements, 
rac ukavSirdeba mopyrobisa Tu dasjis mocemul kanonier formas (ix. La-
bita, citirebulia zemoT, punqti 120).

69. dapatimrebuli piris mimarT, misi nebis sawinaaRmdegod, samedicino 
Carevis gamoyenebisas konvenciis me-3 muxli avaldebulebs saxelmwifos, 
daicvas TavisuflebaaRkveTil pirTa janmrTeloba, rac, magaliTad, ga-
moixateba saTanado samedicino daxmarebiT uzrunvelyofaSi. miuxedavad 
amisa, es pirebi rCebian me-3 muxlis dacvis qveS, romlis moTxovnebic ar 
uSvebs gadaxvevas (Mouisel, citirebulia zemoT, punqti 40, da Naumenko, 
punqti 112). zoma, romelic samedicino praqtikis principebidan gamomdi-
nare gamowveulia mkurnalobis aucileblobiT, arsebiTad, ver CaiTvleba 
araadamianurad da Rirsebis Semlaxvelad (kerZod, ix. Herczegfalvy v. Austria, 
1992 wlis 24 seqtemberi, punqti 82, seria A, saqme @ 244, da zemoxsenebuli 
Naumenko, punqti 112). magaliTisTvis, aseTi ram SeiZleba iTqvas iZu-
lebiT kvebaze, rom es emsaxureba romelime kerZo patimris sicocxlis 
gadarCenas, romelic Segnebulad ambobs uars sakvebis miRebaze. miuxeda-
vad amisa, sasamarTlo unda darwmundes, rom damajereblad warmoCenili 
samedicino aucilebloba saxezea da rom gadawyvetilebis proceduruli 
garantiebi, magaliTad, iZulebiT kveba, arsebobs da SesabamisobaSia (ix. 
Nevmerzhitsky v. Ukraine, saqme # 54825/00, punqti 94, adamianis uflebaTa 
evropuli konvencia, 2005-II).

70. iqac, sadac es ar aris ganpirobebuli samedicino aucileblobiT, 
konvenciis me-3 da me-8 muxlebi, rogorc aseTi, ar krZalaven samedici-
no proceduris Catarebas eWvmitanilis winaaRmdegobis miuxedavad, raTa 
misgan miiRon mtkicebuleba sisxlis samarTlis danaSaulSi misi monawi-
leobis Sesaxeb. amrigad, konvenciiT Seqmnilma organoebma rig SemTxve-
vebSi daadgines, rom danaSaulis gamoZiebis mizniT, sisxlisa da nerwyvis 
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sinjebis aRebas eWvmitanilis nebis sawinaaRmdegod, ar daurRvevia xsene-
buli muxlebi maT mier ganxilul saqmeTa garemoebebSi (ix. inter alia, X v. 
the Netherlands, saqme # 8239/78, komisiis 1978 wlis 4 dekembris gadawyve-
tileba, gadawyvetilebebi da moxsenebebi /Decisions and Reports (DR) 16/, gv. 
187-89, da Schmidt v. Germany (dec.), saqme # 32352/02, 2006 wlis 5 ianvari).

71. miuxedavad amisa, iZulebiTi samedicino Careva sisxlis samarTlis 
danaSaulis mtkicebulebis mopovebis mizniT unda iyos damarwmuneblad 
dasabuTebuli, konkretuli saqmis faqtobriv garemoebebze dayrdnobiT. 
es gansakuTrebiT marTebulia, rodesac RonisZieba miznad isaxavs piris 
organizmidan sakuTriv im danaSaulis namdvili nivTmtkicebis amoRebas, 
romelSic mas edeba brali. amgvari qmedebis gansakuTrebulad iZulebi-
Ti buneba moiTxovs arsebul garemoebaTa gansakuTrebuli yuradRebiT 
Seswavlas. am mimarTebiT, saTanado yuradReba unda mieqces Cadeneli da-
naSaulis seriozulobas. xelisuflebis organoebs aseve marTebT aCvenon, 
rom maT gaiTvaliswines mtkicebulebis amoRebis alternatiuli meTode-
bic. amasTan, RonisZiebas Tan ar unda axldes raime saSiSroeba, ramac Sei-
Zleba daazianos eWvmitanilis janmrTeloba (ix. mutatis mutandis, Nevmer-
zhitsky-s saqme, citirebulia zemoT, punqtebi 94 da 97, da Schmidt).

72. metic, rac Seexeba piris mimarT Terapevtuli miznebiT ganxor-
cielebul Carevas, misi organizmidan mtkicebulebis amosaRebad iZule-
biTi samedicino procedura imgvarad unda Catardes, rom ar gascdes 
sisastikis minimalur zRvars, rac dadgenilia konvenciis me-3 muxlTan 
dakavSirebuli sasamarTlos precedentuli samarTliT. saxeldobr, ga-
saTvaliswinebelia, ganicdis Tu ara piri seriozul fizikur tkivils an 
tanjvas iZulebiTi samedicino Carevis Sedegad (ix. Peters v. the Netherlands, 
saqme # 21132/93, komisiis 1994 wlis 6 aprilis gadawyvetileba, DR 77-B; 
Schmidt-is saqme, citirebulia zemoT; da Nevmerzhitsky, punqtebi 94 da 97). 

73. kidev erTi sakiTxi, rac gansaxilvelia msgavs saqmeebSi: tardeba 
Tu ara iZulebiTi samedicino procedura eqimis nebarTviTa da xelmZRva-
nelobiT, an imyofeboda Tu ara piri mudmivi samedicini meTvalyureobis 
qveS? (magaliTisTvis ix. Ilijkov v. Bulgaria, saqme # 33977/96, komisiis 1997 
wlis 20 oqtombris gadawyvetileba, arasaangariSo).

74. garda amisa, relevanturia imis garkveva, dasrulda Tu ara iZule-
biTi samedicino Careva piris janmrTelobis mdgomareobis gauaresebiT, 
an gangrZobadi Tanmdevi SedegebiT (ix. Ilijkov-is saqme, citirebulia zemoT 
da mutatis mutandis Krastanov v. Bulgaria, saqme # 50222/99, punqti 53, 2004 
wlis 30 seqtemberi).

2. xsenebuli principebis gamoyeneba winamdebare saqmesTan mimarTebiT

75. sasamarTlo TavSive aRniSnavs, rom mTavrobis TvalsazrisiT, gan-
mcxadeblis kuWidan narkotikebis amoReba amosaRebinebeli saSualebebis 
gamoyenebiT SeiZleboda ganxiluliyo, rogorc aucilebeli, samedici-
no TvalsazrisiT, radgan arsebobda mowamvlis Sedegad sikvdilis ris-
ki. amasTan, aRsaniSnavia, rom yvela erovnulma sasamarTlom gaiziara 
is Sexeduleba, rom amosaRebinebeli saSualebebis gamoyenebis brZanebis 
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dros xelisufleba xelmZRvanelobda sisxlis samarTlis saproceso ko-
deqsis 81-e (a) muxlze dayrdnobiT. xsenebuli debuleba avaldebulebs 
gamomZiebel organoebs, gascen sxeulSi SeRwevis brZaneba, romelsac eWv-
mitanilis nebarTvis gareSe ganaxorcielebs eqimi, raTa amoiRon mtkice-
buleba, imis gaTvaliswinebiT, rom eWvmitanilis janmrTelobas safrTxe 
ar emuqreba. miuxedavad amisa, 81-e (a) muxli ar iTvaliswinebs zomebs, 
rac eWvmitanilis janmrTelobas aacilebs ucilobeli safrTxis saSiS-
roebas. metic, udavoa, rom amosaRebinebeli saSualebebi ise gamoiyenes, 
rom winaswar ar SeufasebiaT is safrTxeebi, rac SeiZleboda mohyolo-
da narkotikebis Semcveli paketebis ganmcxadeblis organizmSi darCenas. 
mTavrobam aseve ganacxada, rom amosaRebinebeli saSualebebi arasodes 
gamoiyeneba mozardi narkodilerebis mimarT, Tuki isini eWvmitanilni 
ar arian narkotikebis komerciul gayidvaSi. Tumca, mozardi dilerebi 
saWiroeben aranakleb samedicino meTvalyureobas, vidre ufrosebi. Ta-
vis mxriv, ufrosi dilerebi imave riskis qveS eqcevian, rogorc mozardi 
dilerebi, roca maT mimarT gamoiyeneba amosaRebinebeli saSualebebi. Se-
sabamisad, samarTlo ukmayofiloa, rom sagamoZiebo organoebis gadawyve-
tileba sadavo zomis daSvebaze ganpirobebuli da gamarTlebuli iyo sa-
medicino mizezebiT, rac niSnavs ganmcxadeblis janmrTelobis dacvis 
saWiroebas. sinamdvileSi ki miznad isaxavda narkotikebiT vaWrobis dana-
Saulis mtkicebulebis dacvas.

76. Tavis mxriv, es mosazreba ar amarTlebs im daskvnas, rom sakamaTo 
Careva ewinaaRmdegeba me-3 muxls. rogorc zemoT aRiniSna (ix. zemoT pun-
qti 70), sasamarTlom ramdenime SemTxvevaSi daadgina, rom principSi kon-
vencia ar krZalavs iZulebiT samedicino Carevas, Tu is daexmareba Cade-
nili danaSaulis gamoZiebaSi. miuxedavad amisa, mtkicebulebis mopovebis 
mizniT, piris fizikur xelSeuxeblobaSi nebismieri Careva unda gaxdes 
umkacresi Semowmebis sagani, sadac gansakuTrebuli mniSvneloba mieniWe-
ba Semdeg faqtorebs: ra moculobiT gaxda aucilebeli iZulebiTi same-
dicino Careva mtkicebulebaTa mosapoveblad; riskebi eWvmitanilis jan-
mrTelobisaTvis; proceduris Sesrulebis manera da amisgan gamowveuli 
fizikuri Tu sulieri tkivili, arsebuli samedicino zedamxedvelobis 
done da zegavlena eWvmitanilis janmrTelobaze (aseve Seadare da ganasx-
vave analogiur SemTxvevebSi amerikis SeerTebuli Statebis sasamarTlo-
Ta mier dawesebuli praqtika - ix. zemoT punqtebi 51-52). konkretuli 
saqmis yvela garemoebis gaTvaliswinebiT, Carevam ar unda gadaaWarbos 
sisastikis minimalur zRvars, rac amgvar qmedebas me-3 muxlis farglebSi 
moaqcevda. axla sasamarTlo saTiTaod ganixilavs yvela am elements.

77. imasTan dakavSirebiT, Tu ra moculobiT gaxda aucilebeli iZule-
biTi samedicino Careva mtkicebulebaTa mosapoveblad, sasamarTlo aRniS-
navs, rom narkotikebiT vaWroba seriozuli danaSaulia. misTvis naTelia 
am problemis simwvave, rasac ejaxebian xelSemkvreli saxelmwifoebi da 
cdiloben, win aRudgnen zians, narkotikebiT momaragebas rom axlavs sazo-
gadoebisTvis (saxeldobr ix. D. v. the United Kingdom, 1997 wlis 2 maisi, punqti 
46, moxsenebebi 1997-III). Tumca, winamdebare saqmeSi sadavo zomis gamoyene-
bis brZanebamde da gamoyenebamde naTeli iyo, rom quCis dileri, romlis mi-
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marTac am zomas mimarTes, narkotikebs inaxavda piris RruSi da saTanadod 
masStaburad ver vaWrobda. es aisaxa sasjelSic (pirobiTi msjavri erTi 
wlis vadiT da saprobacio zedamxedveloba), rac amgvar sasjelTa Soris 
yvelaze minimaluria. sasamarTlo iziarebs midgomas, rom gamomZiebelTaT-
vis sasicocxlo mniSvneloba hqonda gasayidi narkotikebis raodenobisa da 
xarisxis dadgenas. miuxedavad amisa, igi ukmayofiloa imiT, rom winamdebare 
saqmeSi mtkicebulebis mosapoveblad aucilebeli aRmoCnda amosaRebinebel 
saSualebaTa iZulebiTi gamoyeneba. gamomZiebel organoebs SeeZloT ubra-
lod moecadaT, Tu rodis gamoiyofoda narkotiki organizmidan bunebrivi 
gziT. niSandoblivia, rom evropis sabWos bevri wevri saxelmwifo am meTods 
iyenebs narkotikebTan dakavSirebul danaSaulTa gamosaZieblad. 

78. samedicino Carevis Tanmdev riskebTan mimarTebiT, sasamarTlo aR-
niSnavs, rom mxareTa Soris sakamaTo Temaa, Tu ramdenad Seuqmna ganmcxa-
deblis janmrTelobas riski cxviris aredan zondiT ipekakunas nayenis 
Seyvanam da apomorfinis ineqciam. aris Tu ara aseTi zomebi saxifaTo, 
rogorc es zemoT aRiniSna (ix. punqtebi 41-44), sadavo sakiTxia medicinis 
eqspertebisTvisac. maSin, rodesac zogierTi xsenebuls miiCnevs sruliad 
uvnebel da eWvmitanilis interesebSi Semaval zomad, sxvebi asabuTeben, 
rom kerZod cxviris zondis gamoyeneba amosaRebinebel saSualebaTa iZu-
lebiT Sesayvanad, Seicavs seriozul safrTxes sicocxlisa da janmrTelo-
bisaTvis da, Sesabamisad, unda aikrZalos. sasamarTlos ar akmayofilebs 
mtkiceba, rom amosaRebinebel saSualebaTa iZulebiT gamoyeneba - pro-
cedura, romelic dRevandeli mdgomareobiT dasrulda ori sasikvdilo 
SedegiT mopasuxe saxelmwifoSi - Seicavs umniSvnelo safrTxes janmrTe-
lobisaTvis. amasTan dakavSirebiT igi agreTve SeniSnavs, rom Zalis realu-
ri gamoyeneba - Zalis umniSvnelo gamoyenebis sapirispirod - aucilebeli 
gaxda mopasuxe saxelmwifoebSi mxolod saqmeTa mcire nawilSi, romlebSic 
ki amosaRebinebel saSualebebs mimarTes. miuxedavad amisa, fataluri Se-
mTxvevebi dafiqsirda saqmeebSi, sadac gamoiyeneboda Zalismieri meTodi. 
metic, is faqti, rom germaniis miwebis umetesobaze da evropis sabWos 
wevri saelmwifoebis umetesobaSi xelisuflebis organoebi eridebian amo-
saRebinebel saSualebaTa iZulebiT gamoyenebas, gvibiZgebs vifiqroT, rom 
amgvari zoma moiazrebs safrTxes sicocxlisaTvis.

79. rac Seexeba amosaRebinebel saSualebaTa gamoyenebis maneras, sa-
samarTlo aRniSnavs, rom maT nebayoflobiT miRebaze uaris Semdeg, gan-
mcxadebeli Zirs daagdo oTxma policielma, rac aCvenebs, rom mis mimarT 
gamoiyenes sisastikis zRvarTan miaxloebuli iZuleba. Semdeg, misi fiziku-
ri da gonebrivi winaaRmdegobis dasaZlevad, cxviris gavliT kuWSi Seiyvanes 
zondi. es, wesiT, gamoiwvevda tkivilsa da SiSs. amas garda, ganmcxadeblis 
nebis sawinaaRmdegod, ganxorcielda morigi iZulebiTi fizikuri Careva, 
rac gamoixata sxva amosaRebinebeli saSualebis ineqciiT. gasaTvaliswine-
belia ganmcxadeblis sulieri tanjva, sanam amosaRebinebeli saSualebebi 
daiwyebdnen moqmedebas. am dros igi gakavebuli hyavdaT policiis oficrebs 
da imyofeboda maTi da eqimis meTvalyureobis qveS. am viTarebaSi iZule-
biTi Rebineba, savaraudod, Seuracxmyofeli unda yofiliyo misTvis. sa-
samarTlo ar iziarebs mTavrobis mosazrebas, rom organizmidan narkotike-
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bis bunebrivi gziT gamoyofis cda aseve damamcirebeli iqneboda. marTalia, 
aseTi saqcieli erTgvari Carevaa piradi cxovrebis xelSeuxeblobis ufle-
baSi, radgan zedamxedvelobas saWiroebs, magram igi ukavSirdeba sxeulis 
bunebriv funqcionirebas da, amdenad, axlavs mniSvnelovnad naklebi Careva 
piris fizikur da gonebriv xelSeuxeblobaSi, vidre iZulebiT samedicino 
Carevas (ix. mutatis mutandis, zemoxsenebuli Peters da Schmidt).

80. rac Seexeba samedicino meTvalyureobas amosaRebinebel saSua-
lebaTa gamoyenebaze, sasamarTlo aRniSnavs, rom sadavo zoma eqimma ga-
naxorciela saavadmyofos pirobebSi. agreTve, proceduris Catarebis Se-
mdeg ganmcxadebeli daaTvaliera eqimma da gamoacxada patimrobisaTvis 
vargisad. Tumca, mxareTa Soris davis sagania is, Seadgines Tu ara gan-
mcxadeblis anamnezi RonisZiebis ganxorcielebamde, raTa garkveuliyo, 
ra zians miayenebda mis janmrTelobas amosaRebinebel saSualebaTa gamo-
yeneba misi Tanxmobis gareSe. radgan ganmcxadebeli gauZalianda amosaRe-
binebel saSualebaTa miRebas da, amasTan, laparakobda ara germanulad, 
aramed damtvreuli inglisuriT, dasaSvebia, rom mas ar SeeZlo an ar 
surda epasuxa kiTxvebze, romelic dausva eqimma, an gaevlo winaswari sa-
medicino Semowmeba. mTavrobas ar warmoudgenia araviTari dokumenturi 
an raime sxva mtkicebuleba amis sxvagvarad warmosaCenad.

81. rac Seexeba sadavo zomis gavlenas eWvmitanilis janmrTelobaze, 
sasamarTlo aRniSnavs, rom mxareebi ver Tanxmdebian, miiRo Tu ara gan-
mcxadebelma raime grZelvadiani dazianeba, saxeldobr, kuWis. mis xelT 
arsebul masalebze dayrdnobiT, sasamarTlo askvnis, rom ver dadginda, 
ramdenad ukavSirdeba amosaRebinebel saSualebaTa ZaldatanebiT miRebas, 
dakavebidan orTve-naxevris Semdeg, kuWTan dakavSirebuli garTulebebis 
mkurnaloba cixis saavadmyofoSi an sxva tipis samedicino daxmareba. es 
daskvna, rasakvirvelia, ar ayenebs kiTxvis qveS sasamarTlos zemoxsene-
bul mosazrebas, rom iZulebiTi samedicino Careva ar ganxorcielebula 
ganmcxadeblis janmrTelobisTvis SesaZlo safrTxis gareSe.

82. saqmis yvela garemoebis gaTvaliswinebiT, sasamarTlo miiCnevs, 
rom sadavo zomam miaRwia sisastikis im minimalur zRvars, rac sakmari-
sia misi me-3 muxlis farglebSi mosaqcevad. xelisuflebis organoebi, 
ganmcxadeblis nebis sawinaaRmdegod, uxeSad Caerivnen mis fizikur da 
gonebriv xelSeuxeblobaSi. maT gamoiwvies iZulebiTi Rebineba, ara Tera-
pevtuli mizeziT, aramed mtkicebulebis mosapoveblad, rac naklebad Za-
ladobrivi meTodebiTac SeiZleboda. SesaZlebelia, rom manera, romli-
Tac sadavo zoma ganxorcielda, ganmcxadebelSi aRZravda SiSis, wamebisa 
da daucvelobis gancdas, rasac, Tavis mxriv, SeeZlo misi Seuracxyofa 
da damcireba. metic, proceduras Tan sdevda riski ganmcxadeblis jan-
mrTelobisaTvis, Tundac imitom, rom winaswar saTanadod ar SeudgeniaT 
anamnezi. marTalia, es ar iyo mizanmimarTuli zoma, magram Sesrulda 
imgvarad, rom ganmcxadebels miayena rogorc fizikuri, aseve sulieri 
tkivili. Sesabamisad, me-3 muxlis sawinaaRmdegod, ganmcxadebeli daeqve-
mdeba araadamianur da Rirsebis Semlaxvel mopyrobas.

83. aqedan gamomdinare, sasamarTlo askvnis, rom dairRva konvenciis 
me-3 muxli.
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II. konvenciis me-8 muxlis savaraudo darRveva

84. ganmcxadeblis saCivris Tanaxmad, amosaRebinebel saSualebaTa 
iZulebiTma gamoyenebam gamoiwvia araproporciuli Careva misi piradi 
cxovrebis pativiscemis uflebaSi. igi daeyrdno konvenciis me-8 muxls, 
romlis Sesabamisi nawilebi gvamcnoben:

`1. yvelas aqvs ufleba, pativi scen mis pirad ... cxovrebas ... 

2. dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis Careva, 
garda iseTi SemTxvevisa, rodesac aseTi Careva xorcieldeba kanonis Sesaba-
misad da aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis, 
sazogadoebrivi usafrTxoebis an qveynis ekonomikuri keTildReobis inte-
resebisaTvis, uwesrigobis an danaSaulis Tavidan asacileblad, janmrTe-
lobis an zneobisa Tu sxvaTa uflebaTa da TavisuflebaTa dasacavad.” 

85. mTavroba ar daeTanxma am braldebas.
86. sasamarTlom ukve ganixila ganmcxadeblis saCivari amosaRebine-

bel saSualebaTa gamoyenebaze konvenciis me-3 muxlis farglebSi. Tavisi 
daskvnis gaTvaliswinebiT, rom dairRva xsenebuli debuleba, sasamarTlo 
adgens, rom me-8 muxlis farglebSi am sakiTxis ganxilva saWiro aRaraa.

III. konvenciis me-6 muxlis savaraudo darRveva

87. ganmcxadebelma aseve miiCnia, rom amosaRebinebeli saSualebebis 
gamoyenebiT mopovebuli nivTmtkicebis sasamarTlo procesze gamoyene-
biT dairRva misTvis konvenciis me-6 muxliT garantirebuli samarTlia-
ni sasamarTlo ganxilvis ufleba. kerZod, igi Cioda, rom dairRva misi 
ufleba, ar moaxdinos TviTinkriminacia. me-6 muxlis Sesabamisi nawili 
iTvaliswinebs, rom:

` gansazRvrisas ... wardgenili sisxlis samarTlebrivi nebismieri bralde-
bis ... gamorkvevisas yvelas aqvs…... samarTliani ... ganxilvis ufleba ... 
sasamarTlos mier~.

88. mTavrobam gaaprotesta es Sexeduleba.

A. mxareTa argumentebi

1. ganmcxadebeli

89. ganmcxadeblis azriT, amosaRebinebel saSualebaTa gamoyeneba iyo uka-
nono da daarRvia konvenciis me-3 da me-8 muxlebi. radganac am saxiT mopo-
vebuli mtkicebuleba gaxda msjavrdebis erTaderTi safuZveli, Sesabamisad, 
mis winaaRmdeg warmarTuli sisxlis samarTlis procesic iyo usamarTlo.

90. SemdgomSi ganmcxadebelma aRniSna, rom misi iZulebiT, amoeRo dana-
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Saulis mtkicebuleba misive nebis sawinaaRmdegod, xelisuflebis organoeb-
ma daarRvies misi ufleba, ar moexdina TviTinkriminacia da, aqedan gamomdi-
nare, saqmis samarTliani sasamarTlo ganxilvis uflebac. TviTinkriminaciis 
sawinaaRmdego principi ar Semoifargleba iZulebis gziT miRebuli Cvenebe-
biT, aramed vrceldeba amgvarad amoRebul sagnebzec. metic, misi saqmis fa-
qtobrivi garemoebebi gansxvavdeba imaTgan, rasac vxvdebiT saqmeSi Saunders 
v. the United Kingdom (1996 wlis 17 dekemberi, moxsenebebi 1996-VI). sisxlisa da 
dnm-is (DNA) analizebis aRebasTan dakavSirebuli saqmeebisgan gansxvavebiT, 
romlebsac sasamarTlo mouxmobs winamdebare saqmeSi gadawyvetilebis ga-
motanisas, mtkicebulebis mopovebis mizniT amosaRebinebel saSualebaTa ga-
moyeneba gulisxmobs qimiuri SenaerTebis moxmarebas, ramac sxeuli miiyvana 
arabunebriv da uneblie moqmedebamde. misi uari amosaRebinebel saSuale-
baTa miRebaze, gadailaxa sagrZnobi Zalis gamoyenebiT. amdenad, amoRebu-
li mtkicebuleba ar arsebobda damoukideblad, misi nebis gareSe, da igi 
aiZules aqtiuri wvlili Seetana TviTinkriminaciis procesSi. amosaRebi-
nebel saSualebaTa gamoyeneba SeiZleba SevadaroT e.w. simarTlis Sratis 
gamoyenebas aRiarebis mopovebis mizniT, rasac sruliad calsaxad krZala-
vs sisxlis samarTlis saproceso kodeqsis 136-e (a) muxli. Tavisi saCivris 
gasamyareblad, ganmcxadebeli daeyrdno frankfurtis (mainis) saapelacio 
sasamarTlos 1996 wlis 11 oqtombris gadawyvetilebas.

2. mTavroba

91. mTavrobis TvalsazrisiT, ganmcxadeblis mimarT amosaRebinebel 
saSualebaTa gamoyeneba ar ewinaaRmdegeba konvenciis arc me-3 da arc 
me-8 muxls. aqedan gamomdinare, amgvarad mopovebuli narkotikebis Se-
mcveli paketebis mtkicebulebad gamoyeneba ganmcxadeblis winaaRmdeg 
sisxlis samarTlis procesSi am process usamarTlos ar xdis. ganmcxa-
deblis gasamarTlebisa da gadawyvetilebis gamotanisaTvis gadamwyveti 
mniSvneloba hqonda mis mier gayiduli narkotikebis zusti Semadgenlo-
bis, raodenobisa da xarisxis dadgenis proceduras.

92. garda amisa mTavrobam ganacxada, rom adamianis ufleba, ar moax-
dinos TviTinkriminacia, mxolod da mxolod krZalavs piris iZulebas, 
imoqmedos sakuTari nebis winaaRmdeg. Rebinebis provocirebas mohyva or-
ganizmis is reaqcia, rasac ver marTavs individis neba da, Sesabamisad, ar 
aris akrZaluli TviTinkriminaciis sawinaaRmdego principiT. ase rom, 
eWvmitanili ar uiZulebiaT, aqtiurad Seewyo xeli mtkicebulebis gadar-
CenisTvis. braldebulis Tavdapirveli uari amosaRebinebel saSualebaTa 
miRebaze ver CaiTvleba jerovan mizezad. ase rom iyos, yvela sagamo-
Ziebo saSualeba, romelic miznad isaxavs eWvmitanilis nebis gadalaxvas 
mtkicebulebis mosapoveblad, rogoricaa, magaliTad, sisxlis analizis 
iZulebiTi aReba an saxlis Cxreka, ubralod aikrZaleboda.

93. metic, mTavrobam aRniSna, rom zemoxsenebul Saunders-is saqmeze sa-
samarTlos gadawyvetilebis Tanaxmad, amosaRebinebel saSualebaTa iZu-
lebiTi gamoyenebiT mopovebuli samxili CaiTvala misaReb mtkicebule-
bad. Tuki samxilad SesaZlebeli iyo organizmis siTxeebisa da ujredebis 
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gamoyeneba, miT ufro SesaZlebeli unda yofiliyo im sagnebis gamoyeneba, 
romlebic ar miekuTvneba msjavrdebulis sxeulis nawils. metic, amosa-
Rebinebel saSualebaTa gamoyeneba, rac ganmcxadebels ubralod mSvidad 
unda mieRo, ver Seedreba sisxlis samarTlis saproceso kodeqsis 136-e 
(a) muxliT akrZaluli e.w. simarTlis Sratis gamoyenebas, ramac gatexa 
eWvmitanilis gadawyvetileba, ar mieca Cveneba.

B. sasamarTlos Sefaseba

1. sasamarTlos precedentuli samarTliT Camoyalibebuli zogadi 
principebi 

94. sasamarTlo kvlavac xazs usvams Tavis movaleobas, uzrunvelyos 
konvenciis xelSemkvrel mxareTa valdebulebebis Sesruleba konvenciis 
me-19 muxlis Tanaxmad. kerZod, mis funqciaSi ar Sedis faqtebsa Tu kanon-
Si erovnuli sasamarTlos mier savaraudod daSvebul SecdomaTa ganxil-
va, Tuki raRac zomiT ar dairRva konvenciiT garantirebuli uflebebi 
da Tavisuflebebi. me-6 muxliT garantirebulia samarTliani sasamarT-
lo ganxilvis ufleba, Tumca, igi, rogorc aseTi, ar adgens raime wess 
mtkicebulebis dasaSvebobaze. es ukanaskneli, umTavresad, erovnuli ka-
nonmdeblobiT unda regulirdebodes (ix. Schenk v. Switzerland, 1988 wlis 
12 ivlisi, punqtebi 45-46, seria A, # 140, da Teixeira de Castro v. Portugal, 
1998 wlis 9 ivnisi, punqti 34, moxsenebebi 1998-IV).

95. Sesabamisad, sasamarTlos ar evaleba gansazRvros, SeiZleba Tu ara 
dasaSvebi iyos konkretuli mtkicebuleba - magaliTad, erovnuli kanon-
mdeblobis Tanaxmad, ukanonod mopovebuli mtkicebuleba, an marTlac 
damnaSavea Tu ara ganmcxadebeli. kiTxva, romelsac pasuxi unda gaeces, 
Semdegia: iyo Tu ara samarTliani samarTalwarmoebis mTeli procesi, mt-
kicebulebaTa mopovebis gzebis CaTvliT? es aseve moicavs sadavo `ukano-
nobaze~ msjelobas da, Tu moiazreba konvenciis sxva uflebis darRveva, am 
darRvevis bunebis gansazRvras (ix. inter alia, Khan v. the United Kingdom, saqme # 
35394/97, punqti 34, adamianis uflebaTa evropuli sasamarTlo 2000-V; P.G. 
and J.H. v. the United Kingdom, saqme # 44787/98, punqti 76, adamianis uflebaTa 
evropuli sasamarTlo 2001-IX; da Allan v. the United Kingdom, saqme # 48539/99, 
punqti 42, adamianis uflebaTa evropuli sasamarTlo 2002-IX).

96. imis gansazRvrisas, iyo Tu ara samarTalwarmoebis mTeli pro-
cesi samarTliani, gasaTvaliswinebelia isic, Tu ramdenad moxda dac-
vis uflebebis pativiscema. kerZod, Sesamowmebelia, ramdenad mieca gan-
mcxadebels saSualeba, xelisuflebis organoebis winaSe gaesaCivrebina 
mtkicebulebis sandooba da SewinaaRmdegeboda mis gamoyenebas. amasTan, 
gasaTvaliswinebelia mtkicebulebis xarisxi da isic, Tu ramdenad aR-
Zravs eWvs im garemoebaTa sandooba da sizuste, romlebSic is moipoves. 
ramdenadac ar aris aucilebeli, dadges samarTlianobis problema, roca 
mopovebuli mtkicebuleba ar aris gamyarebuli sxva masalebiT, SeiZleba 
aRiniSnos, rom Tu mtkicebuleba Zalian myaria da ar arsebobs mis san-
doobaSi daeWvebis riski, Sesabamisad mcirdeba damxmare mtkicebulebaTa 
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saWiroeba (ix. inter alia Khan-is saqme, citirebulia zemoT, punqtebi 35 da 
37, da Allan, punqti 43).

97. me-6 muxliT gaTvaliswinebuli samarTlianobis zogadi moTxovnebi 
miesadageba yvela sisxlis samarTalwarmoebas, imisda miuxedavad, Tu ra 
saxis danaSaulzea saubari. Tumca, imis gansazRvrisas, ramdenad samarTliani 
iyo samarTalwarmoebis mTeli procesi, gasaTvaliswinebelia sazogadoebri-
vi interesis mniSvneloba konkretuli danaSaulis gamoZiebasa da dasjaSi. 
igi unda gaxdes individis piradi interesis sapirwone, rom mtkicebulebebi 
am piris winaaRmdeg Segrovdes kanonierad. Tumca, sazogadoebrivi intere-
sebis sakiTxebs ar SeuZliaT gaamarTlon is zomebi, romlebic aRemateba 
ganmcxadeblis dacvis uflebis siRrmiseul arss, konvenciis me-6 muxliT 
garantirebuli TviTinkriminaciis sawinaaRmdego privilegiis CaTvliT (ix. 
mutatis mutandis, Heaney and McGuinness v. Ireland, saqme # 34720/97, punqtebi 57-
58, adamianis uflebaTa evropuli sasamarTlo 2000-XII). 

98. saxeldobr, rac Seexeba msjelobas konvenciis dadgenil darRve-
vaze, sasamarTlo SeniSnavs, rom gansakuTrebiT Khan-isa (Khan v. the United 
Kingdom, citirebulia zemoT, punqtebi 25-28) da P.G. and J.H.-s (P.G. and J.H. 
v. the United Kingdom citirebulia zemoT, punqtebi 37-38) saqmeebSi man da-
adgina, rom saidumlo mosasmeni mowyobilobebis gamoyeneba arRvevda me-8 
muxls, radgan amgvari aparaturis gamoyenebisTvis ar arsebobda saTana-
do safuZvlebi erovnul kanonmdeblobaSi, xolo ganmcxadeblis piradi 
cxovrebis pativiscemis uflebaSi Careva aseve “kanonis farglebs miRma” 
eqceoda. miuxedavad amisa, amgvarad miRebuli informaciis mtkicebule-
bad miReba am saqmis garemoebaTa gaTvaliswinebiT, ar ewinaaRmdegeba me-6 
muxlis 1-li punqtiT garantirebul samarTlianobis moTxovnebs. 

99. Tumca, mtkicebulebas, romelic me-3 muxlis darRveviTaa mopove-
buli, sxvadasxva mosazreba SeiZleba miesadagos. konvenciis me-3 muxlis 
darRveviT mopovebul mtkicebulebasTan dakavSirebiT SeiZleba dadges 
me-6 muxlis 1-li punqtis sakiTxi maSinac ki, rodesac aseTi mtkicebule-
ba ar yofila gadamwyveti msjavrdebisaTvis (ix. İçöz v. Turkey (dec.) saqme # 
54919/00, 2003 wlis 9 ianvari, da Koç v. Turkey (dec.), saqme # 32580/96, 2003 
wlis 23 seqtemberi). amasTan dakavSirebiT, sasamarTlo kvlav imeorebs, 
rom me-3 muxli icavs demokratiuli sazogadoebis erT-erT yvelaze fun-
damentur Rirebulebas. yvelaze rTul viTarebebSic ki, rogoricaa br-
Zola terorizmTan da organizebul danaSaulTan, konvencia absoluturi 
mniSvnelobiT krZalavs wamebasa da araadamianur an Rirsebis Semlaxvel 
mopyrobas an dasjas. gansxvavebiT konvenciisa da #1 da 4 oqmebis sxva ar-
sebiT debulebaTagan, me-3 muxli ar iTvaliswinebs gamonaklisebs da dauS-
veblad miiCnevs misgan gadaxvevas me-15 muxlis me-2 punqtis Sesabamisad, 
TviT sagangebo mdgomareobis drosac ki, roca safrTxe emuqreba xalxis 
sicocxles (ix. inter alia, Chahal v. the United Kingdom, 1996 wlis 15 noemberi, 
punqti 79, moxsenebebi 1996-V, da Selmouni v. France [didi palata], saqme # 
25803/94, punqti 95, adamianis uflebaTa evropuli sasamarTlo 1999-V).

100. rac Seexeba dumilis uflebisa da TviTinkriminaciis winaaRmdeg 
privilegiis darRveviT mopovebul mtkicebulebas, sasamarTlo SeniSna-
vs, rom es aris zogadad aRiarebuli saerTaSoriso standartebi, romle-
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bic safuZvlad udevs me-6 muxliT dadgenil samarTliani proceduris 
ideas. maTi logikuri safuZvelia inter alia braldebulis dacva xelisu-
flebis organoebis mxridan arasaTanado iZulebisgan, riTac gamoiricxe-
ba usamarTloba da Sesruldeba me-6 muxlis miznebi. kerZod, adamianis 
ufleba, ar daidanaSaulos Tavi, iTvaliswinebs saqmeSi sisxlis samarT-
lebrivi devniT braldebulis winaaRmdg bralis damtkicebas ise, rom 
misgan mtkicebulebas ar moipoveben iZulebiT an zewolis meTodebis ga-
moyenebiT, misi survilis sawinaaRmdegod (ix. inter alia, zemoT citirebuli 
Saunders, punqti 68; Heaney and McGuinness, punqti 40; J.B. v. Switzerland, saqme 
# 31827/96, punqti 64, adamianis uflebaTa evropuli sasamarTlo 2001-III; 
da zemoT citirebuli Allan, punqti 44).

101. imis ganxilvisas, ugulebelyves Tu ara TviTinkriminaciis winaaR-
mdeg privilegiis ZiriTadi arsi, sasamarTlom unda Seiswavlos iZulebis 
buneba da xarisxi, unda gamoikvlios procedurebSi Sesabamisi garantie-
bis arseboba da amgvarad mopovebuli masalebis gamoyenebis xarisxi (ma-
galiTisTvis ix. Tirado Ortiz and Lozano Martin v. Spain (dec.), saqme # 43486/98, 
adamianis uflebaTa evropuli sasamarTlo 1999-V; zemoT citirebuli 
Heaney and McGuinness, punqtebi 51-55; da alani /Allan/, punqti 44).

102. amasTan, sasamarTlom daadgina, rom ufleba, pirma ar moaxdinos 
TviTinkriminacia, pirvel rigSi, niSnavs braldebulis dumilis uflebis pa-
tiviscemas. konvenciis xelSemkvreli mxareebis da sxvaTa samarTlebriv sis-
temebSi arsebuli sayovelTao gagebiT, es principi ar vrceldeba sisxlis 
samarTalwarmoebaSi im masalebis gamoyenebaze, romlebic mopovebulia iZu-
lebis wesiT, Tumca arseboben braldebulis nebisgan damoukideblad, ro-
goricaa inter alia Sesabamisi nebarTviT amoRebuli dokumentebi, sunTqvis, 
sisxlis, Sardis, Tmis an xmis nimuSebi da organizis qsovilebi, saWiro dnm-s 
analizisTvis (ix. zemoT citirebuli Saunders, punqti 69; Choudhary v. the Uni-
ted Kingdom (dec.), saqme # 40084/98, 1999 wlis 4 maisi; zemoT moyvanili J.B. v. 
Switzerland, punqti 68; P.G. and J.H. v. the United Kingdom, punqti 80).

2. xsenebuli principebis gamoyeneba winamdebare saqmesTan mimarTebiT 

103. imis gansazRvrisas, iyo Tu ara am principebis fonze ganmcxade-
blis winaaRmdeg warmoebuli sisxlis samarTlis procesi samarTliani, 
sasamarTlo Tavidanve aRniSnavs, rom ganmcxadeblis mimarT amosaRebi-
nebel saSualebaTa gamoyenebiT mopovebuli mtkicebuleba ar miuRiaT 
`arakanonierad~, erovnuli kanonmdeblobis darRveviT. amasTan daka-
vSirebiT igi ixsenebs, rom erovnuli sasamarTloebis daskvniT, sisxlis 
samarTlis saproceso kodeqsis 81-e (a) muxli iZleoda iZulebiTi zomis 
gamoyenebis uflebas.

104. sasamarTlom zemoT daadgina, rom me-3 muxlis arsebiTi debu-
lebebis sawinaaRmdegod, ganmcxadebeli daeqvemdebara araadamianur da 
Rirsebis Semlaxvel mopyrobas, rodesac gadaylapuli narkotikebis iZu-
lebiT amosaRebad mis mimarT gamoiyenes amosaRebinebeli saSualebebi. 
amgvarad, sisxlis samarTalwarmoebisas ganmcxadeblis winaaRmdeg gamo-
yenebuli mtkicebuleba mopovebul iqna konvenciiT garantirebuli erT-

jalo germaniis winaaRmdeg



108

erTi ZiriTadi uflebis pirdapiri darRveviT.
105. rogorc zemoT aRiniSna, sisxlis samarTalwarmoebisas me-3 muxlis 

darRveviT mopovebuli mtkicebulebis gamoyeneba aRZravs seriozul kiTx-
vebs procedurebis samarTlianobaze. sasamarTlos winamdebare saqmeSi ar 
daudgenia, rom ganmcxadebeli daeqvemdebara wamebas. misi azriT, TviTinkri-
minaciiT miRebul mtkicebulebas - iqneba aRiarebis formiT, Tu realuri 
saxiT - arasodes unda daefuZnos msxverplis braleulobis mtkiceba (miuxe-
davad misi damamtkicebeli Rirebulebisa), Tuki igi mopovebulia Zaladobis 
an sisastikis an sxva amgvari mopyrobis Sedegad, rac SeiZleba Sefasdes 
wamebad. nebismieri sxva daskvna SeiZleba emsaxuros moralurad gaumarT-
lebeli qmedebis irib legitimacias, rac konvenciis me-3 muxlis avtorebis 
Tanaxmad, asakrZalia, an rogorc es mSvenivrad aisaxa amerikis SeerTebuli 
Statebis uzenaesi sasamarTlos gadawyvetilebaSi saqmeze Rochin (ix. zemoT 
punqti 50), [amiT Cven] `sisastikes SevmosavdiT marTlmsajulebis mantiiT~. 
amasTan dakavSirebiT sasamarTlo aRniSnavs, rom gaeros wamebisa da sxva 
sastiki, araadamianuri an Rirsebis Semlaxveli mopyrobis da dasjis sawi-
naaRmdego konvenciis me-15 muxli ambobs, rom wamebis Sedegad gakeTebuli 
gancxadebebi ar unda iqnas gamoyenebuli wamebis msxverplis winaaRmdeg mt-
kicebulebis saxiT sisxlis samarTlis procesze. 

106. miuxedavad imisa, rom mopyrobas, romelsac ganmcxadebeli dae-
qvemdebara, ar miuRwevia wamebis aqtebisTvis damaxasiaTebel samarcxvino 
donemde, igi aRniSnul viTarebaSi mivida sisastikis im minimalur zR-
vramde, rasac moicavs me-3 muxlis akrZalvaTa sfero. ar unda gamoi-
ricxos, rom konkretuli saqmis faqtebze mizanmimarTuli arasaTanado 
mopyrobiT (romelic ar utoldeba wamebas) mopovebuli mtkicebulebis 
gamoyenebam usamarTlod warmarTos ganmcxadeblis winaaRmdeg saqmis sa-
samarTlo ganxilva, miuxedavad imisa, Tu ramdenad seriozuli danaSau-
lia savaraudod Cadenili, ramdenad damamZimebelia mtkicebuleba da ra 
pirobebi iyo Seqmnili imisTvis, rom dazaralebuls gaesaCivrebina maTi 
[mtkicebulebis] aRiareba da gamoyeneba sasamarTlo procesze.

107. winamdebare saqmeSi kiTxva, Tu ramdenad SeuZlia araadamianur da 
Rirsebis Semlaxvel mopyrobad Sefasebuli qmedebiT mopovebul mtkice-
bulebas avtomaturad aqcios sasamarTlo procesi usamarTlod, SeiZleba 
darCes Riad. sasamarTlo aRniSnavs, rom ganmcxadeblisaTvis tkivilisa 
da tanjvis miyeneba romc ar yofiliyo xelisuflebis organoTa mizani, 
mainc mtkicebuleba moipoves im meTodiT, romelmac daarRvia konvenciiT 
garantirebuli erT-erTi ZiriTadi ufleba. amasTan, mxareebi Tanxmdebo-
dnen imaze, rom iZulebis gziT amoRebuli narkotikebi iyo ZiriTadi Se-
madgeneli ganmcxadeblis msjavrdebis uzrunvelsayofad. marTalia isic, 
rac aseve arc erT mxares ar gausaCivrebia, kerZod, ganmcxadebels mieca 
SesaZlebloba (romelic man gamoiyena), gaesaCivrebina ZaldatanebiTi gziT 
amoRebuli narkotikebis [mtkicebulebad] gamoyeneba. miuxedavad amisa, ne-
bismier Sexedulebas imasTan dakavSirebiT, rom erovnulma sasamarTloebma 
ar dauSvan am mtkicebulebis moxmareba, ar uweria aRsruleba, radgan maT 
amosaRebinebel saSualebaTa gamoyeneba miiCnies adgilobrivi kanonmdeb-
lobiT daSvebul normad. metic, sazogadoebrivi interesi ganmcxadeblis 
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msjavrdebis uzrunvelyofaSi ar unda ganixilebodes iseTi wonis mqoned, 
romelsac SeeZlo gaemarTlebina mtkicebulebis sasamarTlo procesze ga-
moyeneba. rogorc zemoT aRiniSna, zoma ganisazRvra quCis dilerisaTvis, 
romelic yidda SedarebiT mcire odenobis narkotikebs da saTanadod mie-
saja eqvs Tvemde pirobiTi patimroba.

108. am viTarebaSi sasamarTlo askvnis, rom ganmcxadeblidan Zalado-
brivi gziT amoRebuli narkotikuli saSualebis mtkicebulebad gamoye-
nebam mTeli sasamarTlo procesi aqcia arasamarTlianad.

109. es daskvna TavisTavad sakmarisi safuZvelia, romelze dayrdno-
biTac SeiZleba iTqvas, rom ganmcxadebels me-6 muxlis darRveviT uari 
eTqva samarTlian sasamarTlo procesze. miuxedavad amisa, sasamarTlos 
jerovnad miaCnia, yuradReba miapyros ganmcxadeblis saCivars, rom iman, 
Tu ra maneriT moxda mtkicebulebis amoReba da misi gamoyeneba, Ziri ga-
mouTxara mis uflebas TviTinkriminaciis winaaRmdeg. am mimarTebiT, sa-
samarTlo pirvel rigSi gaarkvevs, miesadageboda Tu ara es kerZo ufle-
ba ganmcxadeblis saqmis garemoebebs da aseve dairRva Tu ara igi.

110. rac Seexeba winamdebare saqmeSi TviTinkriminaciis sawinaaRmdego 
principis gamoyenebis SesaZleblobas, sasamarTlo SeniSnavs, rom saxe-
zea sasamarTlo ganxilvaze `namdvili~ mtkicebulebis (da ara aRiarebis) 
gamoyeneba, romelic ganmcxadeblis fizikur xelSeuxeblobaSi Zalismie-
ri CareviTaa mopovebuli. igi dasZens, rom xelSemkvrel saxelmwifoebsa 
da sxva qveynebSi, sayovelTao gagebiT, TviTinkriinaciis sawinaaRmdego 
privilegia niSnavs braldebulis nebis pativiscemas, SeinarCunos dumili 
dakiTxvisas da misces Cveneba iZulebis gareSe. 

111. miuxedavad amisa, sasamarTlo zogierT SemTxvevaSi ufro farTo 
mniSvnelobas aniWebs me-6 muxlis 1-li punqtiT dacul TviTinkriminaciis 
sawinaaRmdego princips, raTa moicvas is saqmeebi, sadac namdvili mtkice-
bulebebi iZulebiT gadasces xelisuflebis organoebs. magaliTad, saqmeSi 
Funke v. France-m (1993 wlis 25 Tebervali, punqti 44, seria A, saqme # 256-A), 
sasamarTlom daadgina, rom ganmcxadeblis iZulebis mcdeloba, gadaeca 
dokumentacia da amiT warmoedgina mis mier savaraudod Cadenili danaSau-
lis mtkicebuleba, arRvevs mis uflebas, ar daidanaSaulos Tavi. saqmeSi 
J.B. v. Switzerland (zemoT moyvanili, paragrafebi 63-67), sasamarTlom miiCnia, 
rom saxelmwifo organoebi Seecadnen eiZulebinaT ganmcxadebeli, rom mas 
warmoedgina dokumentebi, romelTac, SesaZloa, gamoeaSkaravebinaT gada-
saxadebisgan Tavis arideba, rac ewinaaRmdegeboda TviTinkriminaciis sawi-
naaRmdego principTan (amis farTo gagebiT).

112. saundersis saqmeSi sasamarTlom CaTvala, rom TviTinkriminaciis 
sawinaaRmdego principi ar moicavs `masalas, romlis mopovebac bral-
debulisgan SesaZlebelia iZulebiTi zomebis gamoyenebiT, aramed rome-
lic arsebobs eWvmitanilis nebisgan damoukideblad. aseTi masalaa inter 
alia, [Cxrekis] brZanebis safuZvelze amoRebuli dokumentebi, sunTqvisa 
da Sardis nimuSebi, da dnm-is analizisTvis saWiro organuli qsovilebi~ 
(citirebulia zemoT, punqti 69). 

113. sasamarTlos azriT, winamdebare saqmeSi warmodgenili mtkicebu-
leba, saxeldobr, amosaRebinebel saSualebaTa gamoyenebiT amoRebuli, 
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ganmcxadeblis organizmSi damaluli narkotikebi SeiZleba miekuTvnos 
masalis im kategorias, romelic arsebobs eWvmitanilis nebisgan damou-
kideblad da romlis gamoyenebac zogadad ar aris akrZaluli sisxlis 
samarTalwarmoebisas. Tumca, aris rigi elementebisa, rac am saqmes ga-
nasxvavebs saundersis saqmeSi CamoTvlil magaliTTagan. pirvel rigSi, 
saqmeebSi - Funke v. France da J.B. v. Switzerland ganmcxadeblis nebis sawi-
naaRmdegod amosaRebinebeli saSualebebi iZulebiT gamoiyenes namdvili 
mtkicebulebis amosaRebad. amis sapirispirod, saundersis saqmeSi Ca-
moTvlili organuli masalebi moicavda im nimuSebs, romelTa amoRebac 
moxda iZulebis gziT sasamarTlo samedicino eqxpertizisTvis, raTa, ma-
galiTad, daedginaT organizmSi alkoholis an narkotikebis Semcveloba.

114. meorec, winamdebare saqmeSi gamoyenebuli Zalis xarisxi mniSvnelo-
vnad gansxvavdeba iZulebis im donisgan, rac, Cveulebisamebr, moiTxoveba 
saundersis saqmeSi CamoTvlili masalebis amosaRebad. amgvari masalis mo-
sapoveblad, braldebuls moeTxoveba mSvidad miiRos umniSvnelo Careva 
mis fizikur xelSeuxeblobaSi (magaliTad, sisxlis, Tmis an organuli qs-
ovilebis nimuSebis aRebisas). maSinac ki, rodesac saWiroa braldebulis 
aqtiuri monawileoba, saundersis saqmis TvalsazrisiT, es exeba organiz-
mis Cveulebrivi funqcionirebiT warmoSobil masalebs (rogoricaa: sunTq-
vis, Sardis an xmis nimuSebi). amis sapirispirod, winamdebare saqmeSi mtki-
cebulebis amoRebinebis mizniT, ganmcxadebels iZulebiT Seuyvanes zondi 
cxviris aredan da am gziT miawodes nivTiereba, rasac misi organizmis pa-
Tologiuri reaqcia unda gamoewvia. rogorc adre aRiniSna, es procedura 
ar iyo usafrTxo ganmcxadeblis janmrTelobisaTvis.

115. da mesamec, winamdebare saqmeSi mtkicebuleba moipoves procedu-
riT, romelic arRvevs me-3 muxls. ganmcxadeblis saqmeSi gamoyenebuli 
procedura sruliad gansxvavdeba im proceduraTagan, romelTa mizania, 
magaliTad, sunTqvis testis Catareba an sisxlis nimuSis aReba. am tipis 
procedurebi, gamonaklisi SemTxvevebis garda, ar aRweven me-3 muxlis 
sawinaaRmdego sisastikis minimalur zRvars. metic, miuxedavad imisa, rom 
Tavisi arsiT es procedurebic aris erTgvari Careva eWvmitanilis pira-
di cxovrebis xelSeuxeblobis uflebaSi, maTi gamoyeneba zogadad mainc 
gamarTlebulia me-8 muxlis me-2 punqtiT, radgan aucilebelia sisxlis 
samarTlis danaSaulis Tavidan asacileblad (ix. inter alia, zemoT citire-
buli Tirado Ortiz and Lozano Martin).

116. aqedan gamomdinare, TviTinkriminaciis sawinaaRmdego principi 
moqmedebs winamdebare samarTalwarmoebaSi.

117. imis dasadgenad, dairRva Tu ara ganmcxadeblis ufleba, ar dai-
danaSaulos Tavi, sasamarTlom unda imsjelos Semdeg faqtorebze: mtki-
cebulebis mosapoveblad ganxorcielebuli iZulebis buneba da xarisxi; 
sazogadoebrivi interesis wona Cadenili danaSaulis gamoZiebasa da das-
jaSi; raime Sesabamisi garantiebis arseboba procedurebSi; da amgvari 
saxiT mopovebuli mtkicebulebebis gamoyenebis xarisxi. 

118. rac Seexeba winamdebare saqmeSi mtkicebulebis mopovebisTvis mi-
marTul iZulebis bunebasa da xarisxs, sasamarTlo kvlavac imeorebs, 
rom narkotikebis amosaRebineblad ganmcxadeblis iZuleba aris mniSvne-
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lovani Careva mis fizikur da gonebriv xelSeuxeblobaSi. ganmcxadebeli 
gaakava oTxma policielma, cxviris arxis gavliT kuWSi Seuyvanes zondi 
da misi meSveobiT SeuSves qimiuri nivTiereba, raTa gamoewviaT organiz-
mis paTologiuri reaqcia da eiZulebinaT, amoeRo mtkicebuleba. es mo-
pyroba CaiTvala araadamianurad da Rirsebis Semlaxavad da, Sesabamisad, 
dadginda me-3 muxlis darRveva.

119. rac Seexeba sazogadoebrivi interesis wonas ganmcxadeblis bral-
debis uzrunvelsayofad mtkicebulebis gamoyenebaSi, sasamarTlo SeniS-
navs, rom rogorc zemoT ukve aRiniSna, iZulebiTi zoma gamoiyenes quCis 
dileris mimarT, romelic yidda SedarebiT mcire odenobis narkotikebs 
da sabolood miesaja eqvs Tvemde pirobiTi msjavri eqvs Tvemde vadiT 
da daeqvemdebara saprobacio zedamxedvelobas. winamdebare saqmis gare-
moebaTa gaTvaliswinebiT, sazogadoebrivi interesi mtkicebulebis ga-
moyenebaSi ganmcxadeblis braldebis uzrunvelsayofad ver gaamarTlebs 
mis fizikur da gonebriv xelSeuxeblobaSi esoden uxeS Carevas. 

120. procedurebSi Sesabamisi garantiebis arsebobis TvalsazrisiT, 
sasamarTlo SeniSnavs, rom sisxlis samarTlis saproceso kodeqsis 81-e 
(a) muxlis Tanaxmad, sxeulSi SeRweva unda ganaxorcielos eqimma saavad-
myofos pirobebSi da mxolod maSin, rodesac ar arsebobs safrTxe gan-
mcxadeblis janmrTelobisaTvis. SeiZleba iTqvas, rom zogadad erovnu-
li kanonmdebloba uzrunvelyofs dacvas ama Tu im zomis TviTneburi an 
aramarTebuli gamoyenebisgan, Tumca, ganmcxadebelma, romelic daeyrdno 
dumilis uflebas, uari ganacxada winaswar samedicino gamokvlevaze. mas 
SeeZlo urTierToba mxolod damtvreuli inglisuriT, rac imas niSnavda, 
rom ganmcxadebels procedura Cautares misi fizikuri Tu proceduris 
atanis SesaZleblobebis sruli gamokvlevis gareSe.

121. rac Seexeba amgvari saxiT mopovebuli mtkicebulebebis gamoye-
nebas, sasamarTlo kvlavac imeorebs, rom amosaRebinebel saSualebaTa 
gamoyenebiT mopovebuli narkotikebi aRmoCnda gadamwyveti mtkicebu-
leba misi braldebisaTvis narkotikebiT vaWrobaSi. marTalia isic, rom 
ganmcxadebels misces SesaZlebloba, saqmis sasamarTlo ganxilvaze Sewi-
naaRmdegeboda am mtkicebulebis gamoyenebas da man es SesaZlebloba 
gamoiyena. miuxedavad amisa, rogorc es zemoTac aRiniSna, erovnul sa-
samarTloTa nebismieri SesaZlo ganzraxva, saqmidan gamoericxaT es mtki-
cebuleba, uSedegod dasruldeboda, radgan xsenebuli qmedeba CaiTvala 
erovnuli kanonmdeblobiT daSvebulad.

122. zemoxsenebulis gaTvaliswinebiT, sasamarTlo aseve mzad iyo daed-
gina, rom nebis darTva ganmcxadeblis saqmis sasamarTlo ganxilvaze gamoe-
yenebinaT amosaRebinebel saSualebaTa iZulebiT miRebis Sedegad mopovebu-
li mtkicebuleba, aris TviTinkriminaciis sawinaaRmdego uflebis darRveva. 
aqedan gamomdinare, aman mTeli sasamarTlo procesi aqcia arasamarTlianad.

123. Sesabamisad, dairRva konvenciis me-6 muxlis 1-li punqti.

IV. konvenciis 41-e muxlis gamoyeneba

124. konvenciis 41-e muxlis Tanaxmad:
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`Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo 
Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTa-
li darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, 
saWiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dak-
mayofilebas miakuTvnebs~.

125. ganmcxadebelma moiTxova kompensacia materialuri da aramateria-
luri zianisaTvis da mis mier gaweuli sasamarTlo xarjebis anazRaureba.

A. ziani

126. ganmcxadebelma mTlianobaSi moiTxova 51.12 evro  materialu-
ri zianisTvis, e.i. viupertalis saolqo sasamarTlos gadawyvetilebis 
safuZvelze konfiskirebuli Tanxa. man aseve moiTxova kompensacia ara-
materialuri zianisaTvis. igi daeyrdno misTvis miyenebul fizikur da-
zianebebs da gonebriv stressa Tu umweobis grZnobas, rac gamoiwvia amo-
saRebinebel saSualebaTa gaxangrZlivebulma gamoyenebam. misi azriT, es 
iyo sicocxlisaTvis saxifaTo da aSkarad arakanonieri qmedeba. metic, 
man winaswar patimrobaSi dahyo momdevno xuT Tves manam, sanam am araka-
nonieri zomis gamo mas miusajes pirobiTi msjavri eqvs Tvemde vadiT da 
dauqvemdebares saprobacio zedamxedvelobas. am kuTxiT man moiTxova 
minimaluri Tanxa 30,000 evros  odenobiT.

127. mTavrobas ar gaukeTebia komentari ganmcxadeblis moTxovnil mate-
rialur kompensaciaze, magram aRniSna, rom aramaterialuri zianisaTvis da-
saxelebuli Tanxa iyo gadaWarbebuli. rac Seexeba savaraudo zians, miyene-
buls ganmcxadeblis winaswari dakavebis, braldebisa da msjavrdebis period-
Si, kompensacia ar mouTxovia, radgan germaniis kanonmdebloba iTvaliswinebs 
srul anazRaurebas. im SemTxvevaSi, Tu sasamarTlo daadgenda ganmcxadeblis 
konvenciiT dacul uflebaTa darRvevas, ganmcxadebels eqneboda ufleba, 
moeTxova sisxlis samarTalwarmoebis xelaxali dawyeba da gamarTlebis Se-
mTxvevaSi - patimrobis periodSi miyenebuli zianis anazRaureba.

128. rac Seexeba moTxovnil kompensacias materialuri zianisTvis, sa-
samarTlo aRniSnavs, rom viupertalis saolqo sasamarTlom brZana 100 
germanuli markis (daaxloebiT, 51.12 evro) konfiskacia, rogorc im da-
naSaulis Sedegad miRebuli Semosavali, risTvisac igi damnaSaved cnes. 
Tumca, mas ar SeeZlo evarauda, ra SedegiT dasruldeboda samarTalwar-
moeba, Tu ar dadgindeboda konvenciis darRveva (ix. inter alia, Schmautzer 
v. Austria, 1995 wlis 23 oqtomberi, punqti 44, seria A, saqme # 328-A, 
da Findlay v. the United Kingdom, 1997 wlis 25 Tebervali, punqti 85, mox-
senebebi 1997-I). iZulebiTi zomis gamoyenebiT amoRebuli narkotikebis 
Semcveli paketi gaxda gadamwyveti faqtori ganmcxadeblis braldebaSi. 
Tumca, radganac am mtkicebulebis mopoveba SesaZlebeli iyo me-3 muxlis 
darRvevis gareSec (mocdiT, sanam narkotikiani paketi bunebrivi gziT 
ar gamoiyofoda organizmidan) da, Sesabamisad, misi gamoyeneba SesaZle-
beli iqneboda me-6 muxlis darRvevis gareSe, sasamarTlo askvnis, rom 
am debulebebis darRvevasa da ganmcxadeblis materialur zians Soris 
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mizezSedegobrivi kavSiri skmarisad dasabuTebuli ar aris. aqedan gamom-
dinare, ar arsebobs safuZveli am kuTxiT kompensaciis mikuTvnebisaTvis.

129. rac Seexeba moTxovnil aramaterialur zians, sasamarTlo aRniS-
navs, rom mTavrobis Tanaxmad, ganmcxadebels SeeZlo kompensaciis moTxo-
vna erovnul sasamarTloebSi, Tuki mas gaamarTlebdnen xelaxla dawyebu-
li sisxlis samarTalwarmoebis Sedegad. miuxedavad amisa, sasamarTlos 
miaCnia, rom Tu strasburgSi Tavis uflebaTa darRvevis Sesaxeb Civila-
mde ganmcxadebeli amowuravda samarTlebrivi dacvis yvela Sidasaxel-
mwifoebriv saSualebas warmatebis gareSe, xolo Semdgom igives gaimeo-
rebda warmatebulad misi msjavrdebis gasauqmeblad, da bolos axali 
sasamarTlo procesis gavliT, ganmcxadebels moeTxoveboda ukve mesamed 
amoewura samarTlebrivi dacvis Sidasaxelmwifoebrivi saSualebebi, raTa 
sasamarTlosgan mieRo samarTliani dakmayofileba, am SemTxvevaSi samar-
Talwarmoebis mTliani xangrZlivoba Znelad Tu Seesabameboda adamianis 
uflebaTa efeqtian dacvasTan da Seiqmneboda viTareba, romelic Seu-
Tavsebeli iqneboda konvenciis mizansa da miznebTan (magaliTisTvis ix. 
Barberà, Messegué and Jabardo v. Spain (muxli 50), 1994 wlis 13 ivnisi, punqti 
17, seria A, saqme # 285-C, da Papamichalopoulos and Others v. Greece (muxli 
50), 1995 wlis 31 oqtomberi, punqti 40, seria A, saqme # 330-B). aqedan 
gamomdinare, mas SeiZleba miekuTvnos anazRaureba.

130. mis xelT arsebuli yvela elementis gaTvaliswinebiT, sasamarT-
lo adgens, rom ganmcxadebels tkivilisa da gonebrivi stresis saxiT 
miadga aramaterialuri ziani. aramaterialuri ziani Sedegad mohyva mis 
mimarT mopyrobas, risi mizanic iyo mtkicebulebis mopoveba, romelic 
mogvianebiT mis winaaRmdeg gamoiyenes saqmis sasamarTlo ganxilvisas. 
samarTlianobis principidan gamomdinare, sasamarTlo ganmcxadebels 
aniWebs 10,000 evros .

B. xarjebi da danaxarjebi

131. ganmcxadebelma mTlianobaSi moiTxova 5,868.88 evros  anazRaure-
ba sasamarTlos winaSe gaweuli xarjebisaTvis. am TanxaSi Sedis federalu-
ri sakonstitucio sasamarTlos winaSe iuridiuli warmomadgenlobisTvis 
gaweuli xarji 868,88 evros  odenobiT, romelic daangariSda advokatTa 
sazRauris federaluri regulaciebis (Bundesrechtsanwalts-gebührenordnung) 
Tanaxmad. garda amisa, man moiTxova 5,000 evro  strasburgis sasamarTlo-
Si samarTalwarmoebisas gaweuli xarjebisaTvis. mas ar warmoudgenia raime 
sxva dokumenturi masala Tavisi moTxovnebis gasamyareblad.

132. mTavrobas ar gaukeTebia komentari am moTxovnaze.
133. sasamarTlos precedentuli samarTlis Tanaxmad, xarjebisa da 

danaxarjebis asanazRaureblad, dazaralebulma mxarem jer unda gaiRos 
igi imisaTvis, rom Tavidan aicilos an gamoasworos konvenciis darRve-
vebi, igive unda daadginos sasamarTlomac da, Sesabamisad, miiRos kom-
pensacia. aseve unda warmoCindes, rom xarjebi gaweuli iyo realurad 
da aucileblobis gamo da Seesabameboda gonivrul odenobas (ix. sxva ga-
dawyvetilebaTa Soris, Nikolova v. Bulgaria [didi palata], saqme # 31195/96, 
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punqti 79, adamianis uflebaTa evropuli sasamarTlo 1999-II, da Venema v. 
the Netherlands, saqme # 35731/97, punqti 117, adamianis uflebaTa evropu-
li sasamarTlo 2002-X).

134. winamdebare saqmeSi, gaiTvaliswina ra mis xelT arsebuli informa-
cia da zemoxsenebuli kriteriumebi, sasamarTlo kmayofilia, rom xarji 
federaluri sakonstitucio sasamarTlos winaSe samarTalwarmoebis dros 
iuridiuli warmomadgenlobisTvis da xarjebi sakonvencio samarTalwar-
moebisTvis gaweulia, raTa dadgeniliyo da gamosworebuliyo konvenciis 
uflebaTa darRveva. precedentuli samarTlisa da sakuTari msjelobis 
gaTvaliswinebiT, sasamarTlo adgens, rom moTxovnili Tanxa Seesabameba go-
nivrul odenobas. Sesabamisad, igi aniWebs ganmcxadebels 5,868.88 evros . 
amas daemateba nebismieri gadasaxadi, riTac SeiZleba daibegros es Tanxa. 

C. sauravi

135. sasamarTlo Sesaferisad miiCnevs, rom sauravi ganisazRvros 
evropis centraluri bankis mier dadgenili minimaluri nixriT, rasac 
unda daematos Tanxis sami procenti. 

xsenebuli mizezebidan gamomdinare, sasamarTlo 
1. adgens aTi xmiT Svidis winaaRmdeg, rom dairRva konvenciis me-3 muxli;

2. adgens Tormeti xmiT xuTis winaaRmdeg, rom ar warmoiSoba raime sxva saki-
Txi konvenciis me-8 muxlis Tanaxmad;

3. adgens TerTmeti xmiT eqvsis winaaRmdeg, rom dairRva konvenciis me-6 
muxli;

4. adgens TerTmeti xmiT eqvsis winaaRmdeg: 

(a) mopasuxe saxelmwifom sami Tvis vadaSi unda gadaixados Semdegi 
Tanxebi: 

(i) 10,000 (aTi aTasi) evro aramaterialuri zianisTvis;
(ii) 5,868.88 evro (xuTi aTas rvaas samocdarva evro da oTxmocdarva 

centi) xarjebisa da danaxarjebisTvis;
(iii) nebismieri gadasaxadi, romliTac SeiZleba daibegros es Tanxa.

(b) zemoxsenebuli samTviani vadis gasvlis Semdeg, gadaxdis dRemde, 
aRniSnul Tanxas daemateba sauravi im moculobiT, rac utoldeba 
evropuli bankis sesxisaTvis gankuTvnil minimalur procents, ro-
melsac unda daematos samprocentiani ganakveTi.

5. uaryofs erTxmad ganacxadis danarCen nawils samarTlian dakmayofilebas-
Tan dakavSirebiT.

 Sesrulebulia inglisur da frangul enebze da gacxadebulia sajarod 
2006 wlis 11 ivliss, strasburgSi, adamianis uflebaTa SenobaSi. 

lorens earli  lucius vildhaberi
mdivnis moadgile  Tavmjdomare
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konvenciis 45-e muxlis me-2 punqtisa da sasamarTlos reglamentis 
74-e muxlis me-2 punqtis Tanaxmad, winamdebare gadawyvetilebas danar-
Tis saxiT erTvis Semdegi calke mosazrebebi:

(a) mosamarTle bratcas Tanmxvedri azri.
(b) mosamarTle zupaCiCis Tanmxvedri azri.
(c) mosamarTleebis: vildhaberisa da kafliSis gansxvavebuli azrebi.
(d) mosamarTleebis: resis, pelonpaias, bakasa da sikutas erToblivi 

gansxvavebuli azrebi.
(e) mosamarTle hajievis gansxvavebuli azri.

l.v.
t.le.

mosamarTle bratcas Tanmxvedri azri

me, sasamarTlos umravlesobasTan erTad, xma miveci saqmis yvela sa-
kiTxs, magram maqvs SeniSvnebi gadawyvetilebis dasabuTebis zogierT 
nawilTan dakavSirebiT, konvenciis me-3 da me-6 muxlebTan mimarTebiT.

muxli 3

Cemi ZiriTadi SeniSvna me-3 muxlTan dakavSirebul dasabuTebaze exeba 
gadawyvetilebis 77-e muxls, sadac daaskvnes ra, rom mopyroba, romelsac 
ganmcxadebeli daeqvemdebara, iyo araadamianuri da Rirsebis Semlaxveli. 
am msjelobisas yuradReba didwilad maxvildeba faqtze, rom ganmcxade-
blis narkotikebiT vaWrobaSi mtkicebulebis mosapoveblad ar iyo `auci-
lebeli~ iZulebiTi samedicino Careva. iTqva, rom dapatimrebis momentSi 
ganmcxadebeli iyo ubralod quCis dileri da aSkarad ar awarmoebda far-
TomasStabian narkovaWrobas, amitom amosaRebinebel saSualebaTa Zaldata-
nebiTi gamoyeneba ar iyo savaldebulo zoma mis winaaRmdeg mtkicebulebis 
mosapoveblad. sagamoZiebo xelisuflebis organoebs SeeZloT, ubralod 
moecadaT, sanam ganmcxadebeli bunebrivi gziT gamoyofda narkotikebs, 
rac Seesabameba evropis sabWos sxva mravali qveynis praqtikas.

me srulebiT viziareb im azrs, rom qveynebis winaSe gansakuTrebiT 
mZafrad dgas narkotikebiT ukanono vaWrobasTan brZolis problema, 
kerZod, ZiriTadi narkomovaWreebis winaaRmdeg misaRebi mtkicebulebis 
mopovebis kuTxiT. CemTvis aseve misaRebia, rom Tu damajereblad aris 
naCvenebi amosaRebinel saSualebaTa iZulebiTi gamoyenebis upiratesoba 
bunebriv moqmedebasTan SedarebiT, samedicino “aucileblobidan” gamom-
dinare, es iqneba gadamwyveti faqtori imis gansazRvrisTvis (sasamarT-
los myari iurisdiqciis mixedviT), moepyrnen Tu ara ganmcxadebels kon-
venciis me-3 muxlis darRveviT (ix. gadawyvetilebis 69-e punqti). Tumca, 
risi gaziarebac ar SemiZlia, aris 77-e punqtis daskvna, rom iqac, sadac 
ar Cans samedicino aucilebloba, savaraudo danaSaulis simZime da am 
danaSaulis mtkicebulebis mopovebis gadaudebeli saWiroeba ratom unda 
CaiTvalos Sesabamis faqtorebad imis gansazRvrisas, arRvevs Tu ara mo-
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pyrobis konkretuli forma me-3 muxls. sasamarTlom araerTxel gausva 
xazi me-3 muxlis garantiaTa sagangebo xasiaTs, romelic absoluturi 
mniSvnelobiT krZalavs wamebas an araadamianur an Rirsebis Semlaxvel 
mopyrobas Tu dasjas, miuxedavad dazaralebulis qmedebis xasiaTisa. 
me-3 muxli ar iZleva uflebas, rom konkurentulma sazogadoebrivma 
interesma daabalansos imgvari mopyroba, romelic aRwevs me-3 muxlis 
zRvars. rogorc mxolod seriozuli danaSaulis mtkicebulebis mopove-
bis gadaudebeli aucilebloba ver gaamarTlebs im mopyrobas, romelic 
aRwevs zRvars, aseve mimaCnia, rom es zRvari ar icvleba eWvmitanilis 
Cadenili danaSaulis simZimis, an danaSaulSi mtkicebulebis mopovebis 
gadaudebeli aucileblobis mixedviT. 

amave mizeziT, ar mimaCnia, rom sakiTxi - arRvevs, Tu ara konkretuli 
mopyroba me-3 muxls - damokidebuli unda iyos imaze, iyo Tu ara Sesa-
Zlebeli, xsenebuli mopyrobis mizani miRweuliyo sxva meTodebis gamoye-
nebiT, rac ar moicavda mopyrobis amgvar formas. Cemi azriT, is faqti, 
rom sasamarTlos winaSe warmodgenili masalebis mixedviT, mxolod ra-
mdenime wevr saxelmwifoSia (Tu aseTebi saerTod arsebobs) nebadarTu-
li amosaRebinebel saSualebaTa iZulebiTi gamoyenebiT narkodanaSaulSi 
eWvmitanilTagan mtkicebulebis amoReba, nebismier viTarebaSi, da miuxe-
davad savaraudod Cadenili danaSaulis simZimisa, gvaCvenebs, Tu ra unda 
CaiTvalos misaReb mopyrobad eWvmitanilis mimarT. 

rac Seexeba gadawyvetilebaSi gadmocemul sxva safuZvlebs, romelTac 
srulad veTanxmebi, Cemi azriT, ganmcxadeblis mimarT mopyroba gascda 
me-3 muxliT dadgenil zRvars da daarRvia igi.

muxli 6

sasamarTlos daskvna konvenciis me-6 muxlis darRvevasTan dakavSire-
biT, emyareba im principul sakiTxs, rom konvenciis me-3 muxlis darR-
veviT, amosaRebinebel saSualebaTa iZulebiTi gamoyenebis safuZvelze 
mopovebuli narkotikebis mtkicebulebad gamoyenebam mTeli sasamarTlo 
procesi aqcia usamarTlod. Tumca, vidre sasamarTlo daaskvnida, rom 
mzad iyo daedgina me-6 muxlis darRveva xsenebuli mizezebis gamo, Tavis 
gadawyvetilebaSi gamoexmaura ganmcxadeblis damatebiT arguments, rom 
forma, romlis meSveobiTac mtkicebuleba moipoves da Semdgom gamoiyenes 
sasamarTlo ganxilvaze, Zirs uTxris mis uflebas, ar daidanaSaulos Tavi. 

zogadad, SemiZlia daveTanxmo sasamarTlos principul midgomas da 
mis argumentacias me-6 muxlis darRvevis dadgenisas da aqve gavaJRe-
reb mosamarTle frankfurteris warmoTqmul sityvebs saqmeze roCini 
kaliforniis winaaRmdeg Tavisi mosazrebis warmodgenisas: ̀ samarTalwar-
moeba, romlis safuZvelzec es msjavrdeba ganxorcielda, meti rom ar 
SeiZleba ise Seuracxyofs danaSaulis winaaRmdeg safuZvlianad brZo-
lasTan dakavSirebul zizRisadmi mgrZobelobas da pirad sentimente-
bs~. sasamarTlo xSirad aRniSnavs, rom konvencia ar adgens raime wesebs 
mtkicebulebaze, rogorc aseTze. mtkicebulebaTa dasaSvebobis sakiTxi, 
upirvelesad, erovnuli kanonmdeblobiT regulirdeba. CemTvis im mt-
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kicebulebis gamoyeneba, romelic mopovebulia iseTi mopyrobiT, me-3 
muxliT uzrunvelyofil fundamentur Rirebulebebs rom arRvevs, Seu-
racxyofs samarTliani sasamarTlo ganxilvis mTel koncefcias, Tundac 
amgvari mtkicebulebis miReba gadamwyveti ar iyos braldebis uzrunvel-
sayofad - rogorc es moxda winamdebare saqmeSi. saqmeSi iZulebiT mopove-
buli aRiarebis gamoyenebis msgavsad, esec Seuracxyofs samarTlianobis 
civilizebul Rirebulebebs da damangrevel efeqts axdens sasamarTlo 
procesis xelSeuxleblobaze, rogorc nebismieri mopovebuli mtkicebu-
lebis arasandooba, romlis gamoyenebac protestis mizezi xdeba. 

simarTles Seesabameba isic, rom ganmcxadeblis mimarT mopyroba CaiTva-
la araadamianur da Rirsebis Semlaxvel mopyrobad da ara wamebad; aseve, 
gaeros wamebis sawinaaRmdego konvenciis me-15 muxliT gaTvaliswinebuli ga-
monaklisebi, me-16 muxlTan erTobliobaSi (ix. gadawyvetilebis 48-e punqti), 
mkafiod ganasxvavebs erTmaneTisgan wamebis gziT miRebuli mtkicebulebisa 
da arasaTanado mopyrobis sxva formebis gamoyenebiT mopovebuli mtkice-
bulebis dasaSvebobas. Tumca, arasaTanado mopyrobis sxvadasxva formas 
Soris ar arsebobs arc ucvleli da arc zustad gansazRvruli zRvari, rac 
aqamde aRiara sasamarTlom. ara mxolod es - Cemi azriT, sasamarTlo pro-
cesis samarTlianoba gamousworeblad ziandeba yvela im SemTxvevaSi, sadac 
dasaSvebia, Sesabamisi saxelmwifos xelisuflebis organoebis mopovebuli 
mtkicebuleba me-3 muxlis akrZalvaTa darRvevis safuZvelze. 

amgvarad, me viqnebodi mzad, wavsuliyavi imaze Sors, vidre sasamarT-
los wevrTa umravlesoba, romelTac amjobines Riad daetovebinaT zogadi 
kiTxva - aqcevda Tu ara sasamarTlo process avtomaturad usamarTlod 
mtkicebuleba, mopovebuli qmedebis Sedegad, romelic araadamianur da 
Rirsebis Semlaxvel qmedebadaa Sefasebuli. Sedegad, maT Tavi Seikaves, 
rom winamdebare saqmis garkveul garemoebebSi daedginaT usamarTloba. 
radganac me SevZeli mimeRo es mwiri safuZveli me-6 muxlis darRvevis da-
sadgenad, sakiTxi, razec Cemi azri kvlavac gansxvavdeba sasamarTlos we-
vrTa umravlesobis azrisgan, aris gadawyvetilebis 107-e punqtiT SemoTa-
vazebuli mosazreba, rom me-6 muxlis mixedviT, Sedegi SesaZloa gansxvave-
buli yofiliyo, Tuki ganmcxadebeli mxolod mcire masStabis narkovaWro-
biT ar iqneboda dakavebuli da, aqedan gamomdinare, Tu sazogadoebrivi 
interesi ganmcxadeblis msjavrdebis uzrunvelyofaSi CaiTvleboda meti 
wonis mqoned. arsebiTad imave mizezebis gamo, rac ukve gamovxate me-3 
muxlTan mimarTebiT, arsebuli narkovaWrobis zoma meCveneba Seusabamod 
me-6 muxlis ZaliT aRZrul sakonvencio sakiTxebTan. Cemi azriT, sazo-
gadoebis interess ganmcxadeblis msjavrdebis uzrunvelyofaSi araviTar 
SemTxvevaSi ar SeeZlo gaemarTlebina mtkicebulebad im narkotikebis ga-
moyeneba, romlebic mopovebulia misdami mopyrobis Sedegad.

mivedi ra am daskvnamde, ar miviCnie saWirod an saTanadod, rom gan-
mexila ganmcxadeblis damatebiTi argumenti, romelic ukavSirdeba Tvi-
Tinkriminacias da ar davafuZnebdi Cems daskvnebs me-6 muxlis darRve-
vaze SemdgomSic, radganac amiT aRiZreboda gansakuTrebiT kompleqsuri 
da rTuli problemebi. 
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mosamarTle zupaCiCis Tanmxvedri azri

miuxedavad imisa, rom veTanxmebi am mniSvnelovan saqmeze miRweul ga-
dawyvetilebas, zogierTi TvalsazrisiT mwams, rom (1) es, am sityvis pir-
dapiri mniSvnelobiT (stricto sensu), namdvilad aris wamebasTan dakavSire-
buli saqmis klasikuri SemTxveva; (2) rom policiis `Semzaravi~ qmedebiT 
am binZuri mtkicebulebis mopovebis aqti mkacrad unda daisajos, da (3) 
rom am binZuri mtkicebulebis gamoricxvis mizezi ar gamomdinareobs 
Tavad (per se) wamebidan. samarTlebrivi procesi aris konfliqtebis mo-
gvarebis civilizebuli meTodi, romelic aRemateba aracivilizebul fi-
zikur upiratesobas, xolo Zaladobis ukudgeba ki misi pirveladi mizan-
Tagania. udavoa, rom es misi Semadgeneli komponentia. ar arsebobs SemTx-
veva, sadac principis - aravin aris valdebuli, daidanaSaulos sakuTari 
Tavi (nemo tenetur seipsum prodere) - gansxvavebuli gadmocema ubrundeba 
dasavluri samarTlebrivi tradiciebis fesvebs.

saqmeSi Selmouni v. France Cvens precedentul samarTalSi CavrTeT gae-
ros wamebis sawinaaRmdego konvenciis (SemdgomSi `UNCAT~-i) 1-li muxli. 
radgan winamdebare saqmeSi `sastiki tkivili da tanjva~ aRniSnavs yvela-
fers, wamebis saukeTeso gansazRvreba UNCAT-is mixedviT, rac ar aris 
adamianis uflebaTa evropul konvenciaSi, ganmeorebiT aRniSnavs: 

`termini “wameba” niSnavs nebismier qmedebas, romliTac romelime pirs [2] 
ganzrax ayeneben [1] Zlier tkivils an tanjvas, fizikurs Tu suliers, 
raTa misgan an mesame pirisagan [a] miiRon informacia an aRiareba; [b] dasa-
jon qmedebisaTvis, romelic man an mesame pirma Caidina, an kidev romlis 
CadenaSic igi eWvmitanilia; agreTve [c] daaSinon an aiZulon igi, an mesa-
me piri, an [d] nebismieri mizniT, romelsac safuZvlad udevs nebismieri 
tipis diskriminacia, roca aseTi tkivili da tanjva pirs miayena sajaro 
moxelem [3] an misi waqezebiT, nebarTviTa Tu mdumare TanxmobiT sxva ofi-
cialurma pirma. am gansazRvrebaSi ar igulisxmeba tkivili da tanjva, 
romelic axlavs mxolod kanonier sanqciebs da am sanqciaTa ganuyofeli 
nawilia” (aqcentebi Cemia).

sxva sityvebiT, wameba aris (1) delictum proprium; danaSauli, romelic 
SeiZleba Caidinos mxolod sajaro moxelem an sxva oficialurma pirma. 
(2) igi moiTxovs konkretul ganzraxvas (dolus specialis), saxeldobr, Ro-
nisZiebis warmarTva unda iTvaliswinebdes an eTanxmebodes ara marto im 
azrs, rom miayenos mZime tkivili an tanjva, aramed, aseve (a) nawamebi an 
mesame pirisagan miiRos informacia an aRiareba, (b) dasajos qmedebisaTvis, 
romelic man an mesame pirma Caidina, an kidev romlis CadenaSic igi eWvmi-
tanilia; agreTve (c) daaSinon an aiZulon igi, an mesame piri, an (c) nebis-
mieri mizniT, romelsac safuZvlad udevs nebismieri tipis diskriminacia.

radgan sajaro piris mxridan sakmarisia mdumare Tanxmobac, zemoxse-
nebuli konkretuli ganzraxva (dolus specialis), sul cota, SeiZleba aseve 
iyos qmedebis SesaZlo SedegebSi gaTviTcnobierebuloba (dolus eventualis) 
iseT saqmeebSi, sadac, magaliTisTvis, policiis ganyofilebis xelmZR-
vaneli - sajaro moxele - Segnebulad eTanxmeba mas daqvemdebarebulTa 
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mier Cadenil wamebis aqtebs. metic, fraza, romelic sazRvravs konkre-
tul ganzraxvas, SeiZleba CaiTvalos daumTavreblad (`im miznebisTvis 
rogoricaa~) e.i. igi samarTalSorisi analogiis (analogia inter legem) ga-
moyenebis nebas rTavs. da bolos, wameba aris dasrulebuli danaSauli; 
ar arsebobs wamebis danaSauli Tu is ar aris (3) sajaro moxelis qcevis 
Sedegi (4) mZime fizikuri an gonebrivi tkivili an tanjva. 

aqedan gamomdinare, mTavari kiTxva winamdebare saqmeSi iseve, rogorc 
ufro da ufro met analogiur saqmeSi, Semdegia: ayenebs, Tu ara kerZod 
aRebuli qmedeba `sastik tkivils da tanjvas~, Tu raimes masze nakle-
bs? 2 sxva sityvebiT, wameba aris araadamianuri da Rirsebis Semlaxveli 
mopyrobis gamwvavebuli forma . iyo Tu ara am konkretul saqmeSi ara-
adamianuri da Rirsebis Semlaxveli mopyrobis msxverplis tkivili da 
tanjva sastiki, aris faqtobrivi garemoeba (question of fact), romelic unda 
gansazRvros sisxlis samarTlis sasamarTlom, danaSauls rom ganixila-
vs. medicinis mecnierebis Tanaxmad, tkivilis arsebiTi zRvari SesaZloa 
didwilad meryeobdes adamianebs Soris. metic, proceduris fizikuri 
maCvenebeli ar aris gadamwyveti. piris gadaparsul Tavze wylis wveTebis 
ganuwyveteli dacema, rac meore msoflio omis dros iaponelTa wamebis 
cnobil saxeoba iyo, SeiZleba ar mogveCvenos Zalian Semawuxeblad, Tum-
ca, igi aSkarad iwvevs mZime tanjvas. rac Seexeba guantanamoze [aSS-s sa-
mxedro baza] aprobirebul iZulebiTi Wmevis praqtikas, gaeros sagangebo 
momxsenebelma wamebis sakiTxebze, manfred novakma, frTxilad SeniSna, 
rom: `Tu xsenebuli braldebebi simarTlea, maSin es aucileblad utol-
deba damatebiT sastik mopyrobas~ . Tuki, msoflioSi adamianis uflebaTa 
sferoSi erT-erTi wamyvani eqspertis azriT, iZulebiTi kveba uTanabr-
deba `sastik mopyrobas”, maSin ZaldatanebiTi Rebineba, sul cota, aseve 
`sastiki kvebaa~. rasakvirvelia, umniSvnelovanesi sxvaoba aris is, rom 
iZulebiT kveba, savaraudod, Sedis piris interesSi, romelic am zomas 
eqvemdebareba, maSin, rodesac, miuxedavad sawinaaRmdegos mimarT arse-
buli uZluri braldebebisa, iZulebiTi Rebineba amgvars ar ganekuTvne-
ba. iZulebiTi Rebinebis mizania mtkicebulebis amoReba. iZulebiTi kveba 
gulisxmobs sakvebis miRebas, maSin, rodesac Cvens saqmeSi moxseniebu-
li zondis iZulebiT SeyvaniT xdeba amosaRebinebel saSualebaTa miReba. 
iZulebiTi kvebis Sedegad xdeba mSieri piris reabilitacia, xolo iZule-
biTi Rebinebis Sedegia aranebayoflobiTi Rebineba da rig SemTxvevebSi 
sikvdili. iZulebiT kvebas SeiZleba Tan axldes SiSi, gamowveuli zondis 
Zalismieri gziT Seyvanisgan, da ara misi Seyvanis Sedegebidan. iZulebiTi 
Rebinebis SemTxvevaSi, gansakuTrebiT ki maSin, rodesac am zomisadmi da-
qvemdebarebulma pirma icis wina gamoyenebis dros momxdari sasikvdilo 
SemTxvevebis Sesaxeb, SiSi subieqturi TvalsazrisiT ufro mZimdeba da 
obieqturad metad dasabuTebulia. iZulebiT kvebas ar aqvs konkretul 
iganzraxva aucilebeli RonisZiebis danaSaulebrivad warmarTvisaTvis, 
rom gauTanabrdes wamebas, Tumca mas mainc SeuZlia iyos `araadamianuri 
da damamcirebeli~. iZulebiT Rebinebis saqmeebSi konkretuli ganzraxva 
miesadageba wamebis gansazRvrebas imaSi, rac Seexeba am qmedebis danaSau-
lebrivad Camdenis mier moTxovnil subieqtur motivacias, rac mosamarT-
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le frankfurteris eniT, zaravs gonebas. 
miuxedavad amisa, garda arasaTanado mopyrobis eqstremaluri saqmee-

bisa (eleqtroSoki, palestinurad dakideba, falaka, da a.S), sruliad Seu-
Zlebelia ganzogadeba. gaeros wamebis sawinaaRmdego konvencia efuZneba im 
ideas, rom xelSemkvreli saxelmwifoebi moaxdenen wamebis inkriminirebas 
swored ise, rogorc es miTiTebulia zemoT moyvanil 1-l muxlSi, rac ger-
manias ar gaukeTebia, miuxedavad gaeros wamebis sawinaaRmdego komitetis 
ganmeorebiTi moTxovnebisa. sasamarTloSi wardgenis mere, arasaTanado 
mopyrobis Sedegebi SeiZleba iqces sasamarTlo saqmesTan dakavSirebul 
faqtad savaraudo mwameblis sasamarTlo procesze. sasamarTlo saqmesTan 
dakavSirebuli es faqti SeiZleba ganisazRvros, magaliTad, msxverplis 
dakiTxviT. sxva sityvebiT rom vTqvaT, UNCAT-is mixedviT, wamebis gansa-
zRvreba ar efuZneba im SesaZleblobas, rom konvenciis xelmomweri saxel-
mwifo SemoiRebs da daakanonebs mtkicebulebis amoRebis proceduras, ro-
melic Sedegad ara marto Tavs Seikavebs damnaSaveTa devnisgan, aramed 
aseve uzrunvelyofs oficialuri gamarTlebiT am sazizRar qcevas. gan-
mcxadebeli b-ni jalo germaniaSi Catarebul sisxlis samarTalwarmoebaSi 
ar ganxilula msxverplis saxiT, riTac mas SeezRuda Cvenebis micemis sa-
Sualeba. sxva sityvebiT, b-nma jalom ver SeZlo gaesaCivrebina, rom ganc-
dili tkivili da tanjva iyo mZime da germaniis sasamarTloebs arasdros 
miscemiaT saSualeba, ganexilaT es gamouZiebeli saqme.

es sakiTxi srulebiT Seuswavleli wardga am sasamarTlos winaSe. Tum-
ca, sxva analogiuri situaciebis msgavsad, saxelmwifos ekisreba mtkicebis 
tvirTi - aCvenos, rom b-n jalos, romelic travnuli gangrZobadi pro-
ceduris gatarebisas gakavebuli iyo ramdenime policielis mier, aRmoaCn-
da Zlieri tkivilis gaZlebis ganviTarebuli unari da stabiluri nervuli 
sistema da iZulebiTi Rebinebis proceduras ar miuyenebia misTvis mZime 
SiSi, tanjva, SfoTva da fizikuri tkivili - aRarafers vambobT samedicino 
garTulebebze. am mizeziT, me mainc mgonia, rom saqme is ki ar aris, zogadad 
iZulebiTi Rebineba warmoSobs Tu ara mZime tkivilsa da tanjvas, aramed 
is, Tu am konkretul saqmeSi ramdenad gaCnda tkivilisa da tanjvis gancda. 

mtkicebis tvirTi ekisreba mTavrobas. im pirobebSi, rom ar arseb-
obs sawinaaRmdegos damamtkicebeli sabuTi da imis gaTvaliswinebiT, rom 
savaraudod, yvelam icis Tavisi qmedebis bunebrivi Sedegebi, iZulebuli 
var, kvlavac gavimeoro, rom tkivili da tanjva am konkretul saqmeSi iyo 
mZime formis. amgvarad, Cven unda visaubroT wamebaze. 

II

meore sakiTxi exeba b-n jalos dadanaSaulebis dros germaniis sasamarT-
loebSi moZiebuli kokainis paketis gadamwyvet mtkicebulebad gamoyenebas. 

saqmeSi Rochin v. California, mosamarTle duglasma ganacxada: `me mgonia, 
rom [eWvmitanilis] bageTagan warmoTqmuli sityvebi, misi kuWidan amoRe-
buli kafsulebi, venidan aRebuli sisxli - yvela es mtkiceba dauSvebelia, 
radganac mopovebulia misi nebarTvis gareSe. es mtkicebebi dauSvebelia 
mexuTe Sesworebis safuZvelze.~ rogorc Cans, arsebobs pragmatuli mi-
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zezebi am dadgenili poziciis dasustebisTvis Semdgomi precedentuli 
samarTliT (ix. gadawyvetilebis 51-52-e punqtebi). 

Tumca, arsebiTad, problema is iyo, rom dadgenili normis logikuri 
safuZveli, rogorc amas mosamarTle duglasi ganmartavs - ix. qvemoT 
uigmoris SeniSvna - imdenad elementarulia, rom aSkarad TvalsaCinoa. 
Sedegad, gamoricxvis wesi, romelic ubralod prevenciis saSualebaa 
da TviTinkriminaciis winaaRmdeg privilegiis alter ego, mosamarTle 
reinkvestis daJinebuli mcdelobiT, dakninda manipulirebad teqnikur 
wesamde, romelic gamomdinareobs policielTa aramarTebuli qmedebis 
SeCerebis saWiroebidan. amgvarad, igi ganimarta absurdulad, misi margi-
naluri mniSvnelobiT.

gansxvavebuli saxis gaugebroba SeimCneva saqmeSi Saunders v. the Uni-
ted Kingdom (1996 wlis 17 dekemberi, moxsenebebi, 1996-VI) - Cveni piradi 
wamyvani saqme binZuri mtkicebulebis amoRebaze: 

`68. sasamarTlo kvlav imeorebs, rom marTalia, es sagangebod ar aRiniS-
neba konvenciis me-6 muxlSi, magram dumilis ufleba da piris ufleba, ar 
daidanaSaulos Tavi (ar moaxdinos TviTinkriminacia) aris zogadad aRiare-
buli saerTaSoriso standartebi, romlebic safuZvlad udevs me-6 muxliT 
dadgenil samarTliani proceduris ideas. maTi logikuri safuZvelia inter 
alia braldebulis dacva xelisuflebis organoebis mxridan arasaTanado 
iZulebisgan, riTac gamoiricxeba usamarTloba da Sesruldeba me-6 muxlis 
miznebi. kerZod, adamianis ufleba, ar daidanaSaulos Tavi, iTvaliswinebs 
saqmeSi sisxlis samarTlebrivi devniT braldebulis winaaRmdg bralis da-
mtkicebas ise, rom misgan mtkicebulebas ar moipoveben iZulebiT an zewo-
lis meTodebis gamoyenebiT, misi survilis sawinaaRmdegod am Tvalsazri-
siT es ufleba axlo kavSirSia udanaSaulobis prezumfciasTan, romelsac 
uzrunvelyofs konvenciis me-6 muxlis me-2 punqti. 

69. ufleba, ar daidanaSaulos Tavi, pirvel rigSi, niSnavs braldebulis 
dumilis uflebis pativiscemas. konvenciis xelSemkvreli mxareebis da sx-
vaTa samarTlebriv sistemebSi arsebuli sayovelTao gagebiT, es ar niSna-
vs sisxlis samarTalwarmoebaSi im masalebis gamoyenebas, romlebic mopo-
vebulia iZulebis wesiT, aramed im masalebis, romlebic arseboben eWvmi-
tanilis nebisgan damoukideblad, rogoricaa inter alia Cxrekis nebarTviT 
amoRebuli dokumentebi, sunTqvis, sisxlis, Sardis, Tmis an xmis nimuSebi 
da organizmis qsovilebi, saWiro dnm-is analizisTvis; 

. . . ~

amgvarad, saundersis saqmeSi - savaraudod imitom, rom igi gamomdi-
nareobs rogorc TviTinkriminaciis sawinaaRmdego privilegiidan, aseve 
udanaSaulobis prezumfciis gamoricxvis wesidan - mividnen azramde, rom, 
mxolod eWvmitanilis piriT gaxmovanebuli sityvebi ar aris dasaSvebi mt-
kicebuleba. metic, usastikesi wamebis Sedegad mopovebuli igive sityvieri 
mtkicebuleba misaRebia, ramdenadac `is arsebobs eWvmitanilis nebisgan da-
moukideblad~ - warmoidgineT, rom Cvens SemTxvevaSi eWvmitanili mizanmi-
marTulad tanjes, rom mas iZulebiT amoexvelebina paketi.
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es pirwmindad ewinaaRmdegeba gaeros wamebis sawinaaRmdego konvenciis 
me-15 muxls. xsenebuli debuleba mkacrad gamoricxavs wamebis Sedegad 
mopovebuli yvela mtkicebulebis gamoyenebas, mosamarTleTa mxridan pir-
dapir Tu irib aRiarebas. aq aranairi abstraqtuli gansxvaveba ar keTdeba 
sityvier da arasityvier mtkicebulebebs Soris. sxva sityvebiT, radganac 
saundersis SemTxveva gvevlineba mniSvnelovan saqmed, gansakuTrebiT ki 
imitom, rom uwyvetad ukavSirdeba erTi da imave principis or maxasiaTe-
bels - TviTinkriminaciis sawinaaRmdego privilegias da dauSveblobis wess 
- misi logikuri dasabuTeba, savaraudod, ver gauZlebs drois gamocdas. 

miuxedavad amisa, TviTinkriminaciis sawinaaRmdego privilegiis arse-
bobis arsi (raison d”être) sakmaod martivia.

amis mizezi unda veZioT im mTeli samarTlebrivi procesis elementa-
rul gonivrul axsnaSi, romelic gvevlineba konfliqtis brZolis gziT 
mogvarebis civilizebul alternativad. swored es gonieri axsna metad 
moxdenilad Camoayaliba mtkicebulebiTi samarTlis wamyvanma avtorite-
tma jon henri uigmorma:

`dacul iqnas individis gankargulebaSi Semavali upiratesi eTikis [prin-
cipi], xolo saxelmwifosa da individs Soris dapirispirebis saTanado 
wesebi iTxovdes, rom piris Sewuxeba moxdes mxolod dadebiTi mizeziT, 
xolo misi oponenti ki ar ubiZgebdes mas TviTganadgurebisken ...~  

uigmoris SeniSvna `dapirispirebis saTanado wesebis~ Sesaxeb SeiZle-
boda ase aRqmuliyo, magram es, rasakvirvelia, ar aris metafora. samarT-
lebrivi procesis WrilSi, da rogorc barbarosuli dapirispirebis civi-
lizebuli alternativa, ̀ dapirispirebis saTanado wesebi~ udavod ar Sei-
cavs nebarTvas [nebismieri] Zalis gamoyenebaze. `samarTlebrivi dapiris-
pirebis~ WeSmariti mizania, Secvalos namdvili dapirispirebis logika, 
e.i. Zalis logika Caanacvlos logikis ZaliT. samarTlebriv procesSi, 
arsebiTad, konfliqtis gadawyvetis saSualebad Zalis gamoyeneba icvle-
ba logikuri iZulebis principiT. is ubralo faqti, rom dapirispireba 
xdeba `mTavrobasa da individs Soris~ - magaliTad, sisxlis samarTalSi 
- ver Secvlis am metad Zireul azrs.

Tuki, miuxedavad yvelafrisa, mtkicebulebis mosapoveblad mainc ga-
moiyenes Zala, rasac ewinaaRmdegeba uingmoris mier daxasiaTebuli indivi-
di, romelic saxelmwifos Zlevamosili policiis aparatis winaSe pirispir 
aRmoCnda, maSin upriani iqneba iTqvas, rom am SemTxvevaSi moxda dapiris-
pirebisadmi dabruneba da, mTelma samarTlebrivma procesma, arsebiTad, 
ganicada kraxi da dakarga legitimuroba. sxva sityvebiT, saxelmwifos aR-
masrulebelma Stom Secvala kanonis uzenaesoba misi winamorbedi wesrigiT. 
mosamarTle frankfurteris sityvebis perifrazirebiT, es barbarosuli 
meTodebi [Sinaarsobrivad] uaxlovdeba yvelas oms erTmaneTis winaaRmdeg, 
risi mizanicaa samarTlebrivi diferenciaciis daSveba.

sasamarTloebi, romlebic iReben amgvar mtkicebulebebs imitom, rom 
sul cota, isini urigdebian aseT praqtikas, ex post facto iTvlebian am sas-
tiki praqtikis Tanamonawileebad.

amrigad, saqme marto is ki ar aris, awames an araadamianurad Tu Rirse-
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bis Semlaxavad moepyrnen Tu ara b-n jalos, samarTlebrivi dacvis mTeli 
sistema dadga degradaciis safrTxis winaSe, rac gacilebiT ufro kri-
tikuli da saSiSi iyo.

III

miuxedavad amisa, mTlianobaSi yvelaze sagangaSoa aSkara cvlileba 
drois suliskveTebaSi da amis Sedegad minimalur standartTa degrada-
cia. rac 1950 wels iyo TvalnaTlivi `qmedeba, romelmac suli SeZra~, 
2006 iqca sakiTxad, romelic farTod - da ara marto am saqmeSi - unda 
aiwonos, dasabuTdes da gairCes. miuxedavad TvalsaCino ganviTarebisa, am 
gardaqmnebs cota Tu aqvT saerTo samarTlis standartebis mecnierul 
diferenciasTan, ase magaliTad, erTi mxriv, `araadamianur da Rirsebis 
Semlaxvel mopyrobas~ da, meore mxriv, `wamebas~ Soris. policiis mxridan 
raime konkretul mopyrobas SeuZlia Sezaros, an arc, imaTi sulebi, vinc 
dainiSnen aseTi saqmis gansaxilvelad da Sesafaseblad. Tuki ase moxda, ma-
Sin mas wamebad Seracxaven, xolo Tu ara - maSin es CaiTvleba misateveblad. 

es Sefaseba momdinareobs RirebulebaTa garkveuli ierarqiidan, ro-
melic gaTavisebuli aqvs yvelas, dawyebuli policielidan - romelic 
akavebs Zirs dagdebul pirs, visac zonds ukeTeben amosaRebinebel saSua-
lebaTa Seyvanis mizniT - gagrZelebuli eqimiT, romelsac Sehyavs zondi 
da amosaRebinebeli saSualebebi, da damTavrebuli mosamarTliT, rome-
lic iRebs amgvari sisastikiT amoRebul mtkicebulebas. RirebulebaTa 
es ierarqiebi aris yvela meorexarisxovani gansjis realuri pirvelwya-
ro, xolo xSirad ufro damafiqrebelia mgrZnobiarobisa da cnobismoyva-
reobis nakleboba.

sxva sityvebiT rom vTqvaT, adamianis uflebebi mxolod CaZiebiTi 
samarTlebrivi dasabuTebis sagnad rodi gvevlineba. kidev arsebobs Ri-
rebuli gansjis arsebiTi sakiTxi. WeSmariteba is aris, rom kanonis uze-
naesobis ganmtkiceba SeiZleba mxolod maSin, rodesac es Rirebuli gans-
jebi gardaiqmneba samarTlebriv standartad, romelic eniT mkafiod ga-
moixateba. Tumca, Secdoma iqneba daviviwyoT, rom safuZvelSi - mTavari 
samarTlebrivi standartis saTaveSi, romelsac SemdgomSi iyeneben - Zevs 
imaTi moraluri simtkice, visac aqvs ara marto Tavisi xedva, an Tundac 
rwmena, aramed gambedaoba amgvari rwmenis tarebisaTvis. 

mosamarTleebis - vildhaberisa da kafliSis gansxvavebuli azrebi

1. samwuxarod, ver daveTanxmebiT imas, rom winamdebare saqmeSi ger-
maniis xelisuflebis organoTa qmedeba utoldeba araadamianur da Rir-
sebis Semlaxvel mopyrobas da rom amiT, Sesabamisad, dairRva konvenciis 
me-3 muxli. radgan viSveliebT gadawyvetilebis 67-dan 73-mde punqtebSi 
moyvanil principebs, unda iTqvas, rom Cveni azriT, es principebi sru-
liad sworad aris gamoyenebuli winamdebare saqmeSi.

2. pirveli, rac SeiZleba aRmovaCinoT aris is, rom konvenciis me-8 
muxlisgan gansxvavebiT, me-3 muxli ixilavs wamebisa da masTan gaigivebad 
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arasaTanado mopyrobis faqtebs. me-3 muxliT kanongareSed aRiarebuli 
mopyroba, didwilad, ixmareba individis dasjis an misgan danaSaulis aRia-
rebis mizniT. rogorc gaeros 1984 wlis wamebis sawinaaRmdego konvenciis 
1-l muxlSia naTqvami, “wameba” niSnavs nebismier qmedebas, romliTac ro-
melime pirs [2] ganzrax ayeneben [1] Zlier tkivils an tanjvas, fizikursa 
Tu suliers, raTa misgan an mesame pirisagan [a] miiRon informacia an 
aRiareba; [b] igi dasajon qmedebisaTvis, romelic man an mesame pirma Cai-
dina, an kidev romlis CadenaSic igi eWvmitanilia; agreTve [c] daaSinon an 
aiZulon igi an mesame piri, an [d] nebismieri mizniT, romelsac safuZvlad 
udevs nebismieri tipis diskriminacia,~, roca aseT tkivilsa da tanjvas 
ayenebs sajaro moxele. araferi amgvari ar momxdara winamdebare saqmeSi, 
sadac eWvmitanilma scada samxilis ganadgureba misi gadaylapvis gziT. 
marTalia isic, rom am procesis SeCereba SeuZlebeli iqneboda Zalis ga-
moyenebis gareSe, Tumca, Zalis amgvar gamoyenebas araferi aqvs saerTo 
motivaciebTan, romlebic xSirad moiazreba me-3 muxlis sawinaaRmdegod. 
amasTan, Zalis gamoyeneba ar iqneboda aucilebeli, Tuki ganmcxadebeli 
ar Seecdeboda samxilis gaqrobas an ar SeewinaaRmdegeboda mis amoRebas. 
aqedan gamomdinare, winamdebare saqme ar Seesabameba im qmedebaTa katego-
rias, rasac krZalavs konvenciis me-3 muxli. 

3. sasamarTlos umravlesoba askvnis, rom ganmcxadeblis mimarT Za-
ladobrivi zomis gamoyeneba SesaZlebelia mxolod mas Semdeg, rac eqimi 
Seadgens anamnezs da yuradRebiT Sefasdeba savaraudo safrTxeebi piris 
janmrTelobisaTvis. mTavroba ambobs, rom anamnezi Sedga, rodesac sapi-
rispiros amtkicebs ganmcxadebeli. CvenTvis gaugebaria, Tu ratomaa meo-
re gancxadeba ufro sando, vidre pirveli da, saerTod, rogor SeZlo 
ganmcxadebelma amgvari pretenziis gamoxatva, rodesac Tavad amtkicebs 
rom ar icis germanuli da saubrobs damtvreuli inglisuriT (miuxedavad 
amisa, saqmis arsi is aris, rom igi sakmaod kargad saubrobda germanuladac 
da inglisuradac, rom gaeyida Tavisi narkotikebi). Sesabamisad, SegviZlia 
davaskvnaT, rom TanamSromlobaze eWvmitanilis uaris gamo, Sedga mxolod 
nawilobrivi anamnezi, xolo germaniis xelisuflebis organoebma, erTi 
mxriv, gaakeTes is, rac maTi azriT iyo marTebuli mtkicebulebis Sesanar-
Cuneblad, xolo meore mxriv, Seecadnen minimumamde daeyvanaT safrTxe im 
ganmcxadeblis janmrTelobisa, romelic sruliad ganzrax, narkotikebis 
biznesSi CarTviT, srulebiT ar zrunavda sxvaTa janmrTelobaze.

4. umravlesoba aseve eyrdnoba proporciulobis arguments, aRniSna-
vs ra, rom ganmcxadebeli `ar yidda narkotikebs didi odenobiT~, rad-
gan man SeZlo maTi pirSi damalva, rac aisaxa misdami gamotanil metad 
msubuq sasjelSi (eqvsTviani winaswari patimroba). aseve iziarebs mosa-
zrebas, rom saTanado mtkicebulebis mopoveba SesaZlebeli iyo bunebri-
vi gziT, yovelgvari amosaRebinebeli saSualebis gamoyenebis gareSe. es 
gvesaxeba ucnaur argumentaciad: rac ufro seriozulia [narko] movaWre, 
miT ufro kanonieria amosaRebinebel saSualebaTa gamoyeneba. rogorc 
Cans, umravlesoba didi dilerebis janmrTelobas ufro afasebs, vidre 
umniSvneloTas. CvenTvis ukanono vaWrobis sidide ar aris gadamwyveti, 
rodesac saqme midis proporciulobis Sefasebamde.
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5. udavoa, rogorc umravlesobam aRniSna (ix. gadawyvetilebis 82-e 
punqti), forma, romliTac sadavo zoma ganxorcielda, `SesaZlebels 
xdida ganmcxadebelSi aReZra SiSis, wamebisa da daucvelobis grZnobebi, 
rasac, Tavis mxriv, SeeZlo misi Seuracxyofa da damcireba”. es msjelo-
ba samarTliani iqneboda - Tumca, albaT, naklebi doziT - safaRaraTo 
saSualebis gamoyenebis an bunebrivi gziT gamoyofis xangrZlivad lodi-
nis SemTxvevaSic. da Tuki ganmcxadeblis mimarT gamoyenebuli meTodi 
Seicavda garkveuli riskis faqtors misi janmrTelobisa - ris gamoc am 
meTods iSviaTad mimarTaven (ix. gadawyvetilebis 78-e punqti) - maSin bu-
nebrivi gziT gamoyofis cdac ukavSirdeba xifaTs - narkotikebis Semcve-
li paketebi SeiZleba reaqciaSi Sevides kuW-nawlavis sistemasTan.

6. yovelives gaTvaliswinebiT da imis gaTviTcnobierebiT, rom narko-
tikebiT vaWrobaSi danaSauli unda gasamarTldes da mtkicebuleba Se-
narCundes, Cven ar migvaCnia, rom winamdebare saqmeSi dgas me-3 muxlis 
gamoyenebis sakiTxi. asec rom iyos, mopyroba, romelsac ganmcxadebeli 
daeqvemdebara, ver aRwevs am muxlis darRvevis zRvramde. Sesabamisad, am 
ukanasknel sakiTxTan mimarTebiT, Cven veTanxmebiT mosamarTleebs: res, 
pelonpaias, bakasa da sikutas.

7. Tumca, es daskvna ar gvaSorebs sakiTxis ganxilvisgan konvenciis me-8 
muxlis mixedviT, da ufro konkretulad, iyo Tu ara gamarTlebuli ger-
maniis xelisuflebis organoTa qmedeba xsenebuli muxlis me-2 punqtiT.

8. Tavdapirvelad gamovxatavT eWvs imasTan mimarTebiT, rom - rogorc 
es aRniSnes germaniis mravalma sasamarTlom da Teoretikosma iuristeb-
ma - germaniis xelisuflebis organoTa qmedeba `Seesabameboda kanons~ me-8 
muxlis me-2 punqtis Tanaxmad da eyrdnoboda germaniis sisxlis samarTlis 
saproceso kodeqsis 81-e (a) muxls (ix. gadawyvetilebis 33-e punqti). radgan 
mtkicebulebis gadarCenis mizniT, 81-e (a) muxli mosamarTlesa da proku-
rors aZlevs uflebas, Tundac braldebulis nebis sawinaaRmdegod, brZanos 
sxeulSi SeRweva, rasac gaakeTebs eqimi, ise, rom eWvmitanilis janmrTelo-
bas safrTxe ar miadges, SeiZleba aseve davaskvnaT, rom zomebis gasaCivreba - 
amosaRebinebel saSualebaTa gamoyenebis CaTvliT - iyo sruliad mosalod-
neli. Sesabamisad, SeiZleba davaskvnaT, rom gasaCivrebuli Careva ganxor-
cielda `kanonierad~, rasac iTxovs konvenciis me-8 muxlis me-2 punqti.

9. metic, Carevis miznebma - eWvmitanili narkomovaWris dapatimreba-
gasamarTleba da mtkicebulebis SenarCuneba - dagvanaxes, rom gasaCivre-
buli zomebi gamoiyenes sazogadoebrivi interesis gaTvaliswinebiT, rac 
konvenciis me-8 muxlis me-2 punqtis Tanaxmad, gulisxmobs narkotikebTan 
dakavSirebuli danaSaulis Tavidan acilebas da sxvaTa janmrTelobisa 
Tu uflebebis dacvas.

10. ukanaskneli da yvelaze mniSvnelovani kiTxva, romelic pasuxs moi-
Txovs: iyo Tu ara ganmcxadeblis pirad cxovrebaSi Careva `aucilebeli 
demokratiuli sazogadoebisaTvis~, rogorc amas me-8 muxlis me-2 punqti 
aRwers, sxva sityvebiT, am Carevam upasuxa Tu ara gadaudebel socialur 
aucileblobas da damyara Tu ara adgilobrivma xelisuflebam saTanado 
balansi zemoT aRniSnul sazogadoebriv interess, ganmcxadeblis saku-
Tari fizikuri da mentaluri xelSeuxeblobis SenarCunebis interessa 
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da saWiro mtkicebulebis mopovebis SesaZlo, naklebad Zalismier, magram 
Tanabrad efeqtian saSualebaTa arsebobas Soris?

11. ganmcxadeblis interesebTan mimarTebiT SeiZleba davaskvnaT, rom 
am ukanasknelma ganicada sagrZnobi Relva (ix. zemoT punqti 5) da ga-
tarebul proceduras Tan sdevda riskebi janmrTelobisaTvis, radgan 
pasuxismgebelma eqimma ver SeZlo srulfasovani anamnezis Sedgena (ix. 
zemoT punqti 3). Tavis mxriv, Carevam moiTxova Zalis gamoyeneba da ori 
medikamentis iZulebiT miReba, risi mizanic iyo Rebinebis provocireba, 
rac araferia Tu ara fizikuri tkivili.

12. sakiTxi, romelic amJamad wamoiwevs, aris is, Tu ramdenad xelmi-
sawvdomi iyo naklebad Zalismieri, magram Tanabrad efeqtiani alterna-
tiuli meTodi, rodesac saqme exeboda saTanado balansis damyarebas sa-
zogadoebisa da ganmcxadeblis interesebs Soris. narkotikebis bunebrivi 
gziT gamoyofis lodini iyo erT-erTi gza, Tumca, ganmcxadeblisaTvis 
riskiani, romlis momnelebeli traqtis SigniTac SeiZleboda gamskdari-
yo paketi; es aucilebels gaxdida dakavebisa da dakvirvebis Semdgom ga-
grZelebas, gansakuTrebiT, amoRebis procesze. SeiZleba ar daveTanxmoT 
mosazrebas, rom pirveli da meore meTodebi Seicavdnen did risks janmr-
Telobisa, Tumca, mraval xelSemkvrel saxelmwifoSi arsebuli praqtika 
aCvenebs, rom amgvari riski arsebobs.

13. mTavrobam ganacxada, rom pirveli meTodis arCeviT, germaniis xe-
lisuflebis organoebi. arsebiTad, asrulebdnen me-8 muxliT dadgenil 
TavianT pozitiur valdebulebas, rac iTxovs ganmcxadeblis sicocxlisa 
da janmrTelobis dacvas. magram winamdebare saqmeSi janmrTelobas riski 
Seuqmna Tavad ganmcxadebelma, rodesac gadaylapa pirSi damaluli narko-
tikebiani paketi; saxelmwifos pozitiuri valdebuleba ar iTvaliswineb-
da ganmcxadeblis nebis sawinaaRmdegod am riskis Zalismieri gziT ari-
debas. amasTan dakavSirebiT, SeiZleba yuradReba gavamaxviloT bremenis 
miwaze axlaxan gamoyenebul praqtikaze (ix. gadawyvetilebis 47-e punqti): 
eqimma eWvmitanils unda ganumartos, ra safrTxe SeiZleba mohyves mis 
organizmSi narkotikebis darCenas. amis Semdeg, roca samedicino Semowme-
bis gziT dadgindeba, rom meTodi ar Seicavs riskebs, eWvmitanilma Tavad 
unda airCios, miiRos Tu ara amosaRebinebeli an safaRaraTo saSuale-
bebi. sxva SemTxvevaSi mas daakaveben sagangebo sakanSi, sanam narkotikebi 
bunebrivi gziT ar datovebs organizms. 

14. es aris gamosavali, romelsac winamdebare saqmis garemoebebis gaTva-
liswinebiT, savaraudod, SeeZlo saTanado balansis damyareba sazoga-
doebriv interessa (narkotikebiT vaWrobis danaSaulze gasamarTlebisaTvis 
saWiro mtkicebulebis SenarCuneba) da ganmcxadeblis interess (sakuTari 
fizikuri da gonebrivi xelSeuxeblobis dacva) Soris. ai, ratom ar iyo saWi-
ro ganmcxadeblis pirad cxovrebaSi Careva demokratiuli sazogadoebis pi-
robebSi. swored amitom, Cveni azriT, dairRva konvenciis me-8 muxli. 

15. rac Seexeba ganmcxadeblis saCivars konvenciis me-8 muxlis Tanax-
mad, Cven veTanxmebiT mosamarTleebis - resis, pelonpaias, bakasa da siku-
tas gansxvavebul azrebs, magram aqve gvsurs davamatoT, rom arsebiTad, 
sasamarTlos ar marTebs ormxrivi an mravalmxrivi darRvevebis dadgena 
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saqmeebze, sadac saxezea erTi materialuri qmedeba.

mosamarTleebis:  resis, pelonpaias, bakasa da sikutas erToblivi  
   gansxvavebuli azrebi

Cven ar veTanxmebiT umravlesobis azrs am saqmis arc erT sakiTxze da 
gvsurs avxsnaT amis mizezebi.

muxli 3

pirvelyovlisa, umravlesobisgan gansxvavebiT, Cven ar vTvliT, rom 
dairRva me-3 muxli. vTanxmdebiT ra meTodze, romliTac gadawyvetilebaSi 
Camoyalibda me-3 muxlTan dakavSirebuli zogadi principebi (ix. punqtebi 
67-74), amavdroulad, ver veTanxmebiT gadawyvetilebas imaze, Tu rogor 
unda moxdes am principebis gamoyeneba winamdebare saqmesTan mimarTebiT.

gadawyvetileba ganixilavs sxvadasxva elements, romlebsac relevan-
turad miiCnevs, dawyebuli 77-e punqtSi dasmuli kiTxvidan, Tu ramdenad 
aucilebeli iyo Careva mtkicebulebis mosapoveblad. aseve, umravleso-
ba narkotikebiT vaWrobas miiCnevs seriozul danaSaulad, magram das-
Zens, rom am SemTxvevaSi `naTelia~ erTi ram: ganmcxadebeli `narkotikebs 
inaxavda piris RruSi da, aqedan gamomdinare, ver SeZlebda masStabur 
vaWrobas~ (ix. gadawyvetilebis 77-e punqti). gadawyvetilebis Tanaxmad, 
danaSaulis SedarebiT naklebi seriozuloba `aisaxa sasjelSi (pirobiTi 
msjavri erTi wlis vadiT da saprobacio zedamxedveloba), rac amgvar 
sasjelTa Soris minimaluria~ (iqve).

gverdze gadavdoT kiTxva, axdens Tu ara raime tipis gavlenas dana-
Saulis seriozuloba sakiTxze, ramdenad aris Careva araadamianuri an 
Rirsebis Semlaxveli mopyroba. Cven davaskveniT, rom sakmarisad ar aris 
dasabuTebuli umravlesobis pozicia danaSaulis simZimis Semsubuqebis 
kuTxiT. viupertalis saolqo sasamarTlos 1995 wlis 17 maisis gadawyve-
tileba, romelic sabolooa, acxadebs, rom rogorc dadginda, Carevamde, 
Ramis 23:35 saaTze, ganmcxadebelma myidvels gadasca erTi paketi, gamo-
Rebuli Tavisi piris Rrudan da Semdeg droebiT gaqra, sanam ar dabrunda 
Ramis 00:25 saaTze da kvlav gasca erTi paketi. amgvarad, policiele-
bi Seeswrnen narkotikebis gayidvis morig faqts da maT ar SeiZleboda 
scodnodaT, ramdeni aseTi paketi edo ganmcxadebels piris RruSi. 

am garemoebebSi misaRebia vifiqroT, rom policiis oficrebs hqondaT mi-
zezi, erwmunaT ganmcxadeblis monawileoba garkveuli simZimis saqmianobaSi. 
vaRiarebT, rom xelisuflebis organoebs saSualeba unda hqonodaT daedgi-
naT gasayidad SeTavazebuli nivTierebis zusti raodenoba da xarisxi, rasac 
gadamwyveti mniSvneloba hqonda ganmcxadeblis mier narkotikebiT ganmeo-
rebiTi vaWrobis saqmis gamoZiebisaTvis. am konteqstSi gadamwyveti mniSvne-
loba ver eqneba imas, rom amosaRebinebel saSualebaTa gamoyenebiT ipoves 
kokainis mxolod erTi paketi, iseve rogorc faqti, rom saboloo jamSi, mas 
Semdeg rac regionulma sasamarTlom gaiTvaliswina rigi Semamsubuqebeli 
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garemoebebi, ganmcxadebels miesaja msubuqi sasjeli. 
umravlesobis dasabuTebaSi mniSvnelovania daskvna, rom arsebobda ga-

cilebiT naklebad Zalismieri gzebi mtkicebulebis misaRebad. umravle-
soba askvnis, rom `xelisuflebis organoebs SeeZloT, ubralod moeca-
daT imisTvis, Tu rodis gamoiyofoda narkotiki organizmidan bunebrivi 
gziT~ (ix. gadawyvetilebis 77-e punqti) da xistad ukuagdebs mTavrobis 
arguments, `rom narkotikis organizmidan bunebrivi gziT gamoyofis cda 
aseTive damamcirebeli iqneboda~ (ix. gadawyvetilebis 79-e punqti). 

es alternativa namdvilad ar asocirdeba eWvmitanilis fizikur xel-
SeuxeblobaSi CarevasTan ise, rogorc es xdeba amosaRebinebel saSualebaTa 
gamoyenebis SemTxvevaSi. Tumca, ar arsebobs mizezi, eWvqveS davayenoT mTa-
vrobis ganmartebebic (warmodgenili [sasamarTlo] mosmenaze da aseve Camo-
yalibebuli 52-e da 54-e punqtebSi 2005 wlis 4 ivlisis gaxsenebisas), rom wi-
namdebare saqmeebis msgavs viTarebaSi, alternativis gamoyenebis SemTxveva-
Si, dakavebulze unda ganexorcielebinaT ocdaoTxsaaTiani meTvalyureoba, 
gansakuTrebiT ki gaekontrolebinaT sapirfareSos moxmareba. sxva saqmeebSi 
sapirfareSos gamoyenebisas ganmartoeba CaiTvala im minimalur uflebad, 
riTac unda isargeblos dakavebulma. Sesabamisad, am uflebis warTmeva aR-
moCnda mniSvnelovani elementi im daskvnis dasasabuTeblad, rom patimrobis 
pirobebi utoldeboda Rirsebis Semlaxvel mopyrobas me-3 muxlis darRve-
viT (ix. Peers v. Greece, saqme # 28524/95, paragrafebi 73-75, adamianis ufle-
baTa evropuli sasamarTlo, 2001-III, da Kalashnikov v. Russia, saqme # 47095/99, 
punqti 99, adamianis uflebaTa evropuli sasamarTlo, 2002-VI).

pirad cxovrebaSi alternatiuli gziT Careva - mocda, sanam narkotiki 
bunebrivad ar gamoiyofa organizmidan - naklebad seriozuli SedegiT 
SeiZleba dasruldes, vidre amosaRebinebel saSualebaTa iZulebiTi ga-
moyeneba, Tumca, alternatiuli meTodis upiratesoba, konvenciiT da-
cul RirebulebaTa TvalsazrisiT, ar aris imdenad aSkara, rom amosaRe-
binebel saSualebaTa gamoricxvas karnaxobdes.

gadawyvetileba afasebs iZulebiTi samedicino Carevis Tanmdev janmr-
Telobis riskebs. umravlesoba marTebulad SeniSnavs, rom es sakamaTo sa-
kiTxia, ara marto mxareeba, aramed samedicino eqspertebs Sorisac (ix. 
gadawyvetilebis 78-e punqti). miuxedavad amisa, igi uaryofs mTavrobis ar-
gumentebs janmrTelobis riskebTan dakavSirebiT da inter alia dasZens, rom 
amosaRebinebel saSualebaTa iZulebiT gamoyenebis procedura `dRevande-
li mdgomareobiT~ dasrulda ori sasikvdilo SedegiT mopasuxe qveyanaSi 
(iqve). Cveni mxriv, ver vxedavT sakmaris mizezs, ar davujeroT mTavrobis 
mtkicebulebas, rom xsenebuli ori saqmidan erT-erTSi pirs hqonda gulis 
daudgeneli daavadeba da `misTvis Tanabrad sarisko iqneboda gaZalianeba 
nebismieri sxva iZulebiTi zomisadmi ~ (ix. gadawyvetilebis 62-e punqti). 
sxva saqmeSi ki samarTalwarmoeba kvlav gaCerebulia (ix. gadawyvetilebis 
46-e punqti) da, Sesabamisad, araferi konkretulis Tqma ar SeiZleba.

asec rom iyos, Cven viziarebT amosaRebinebel saSualebaTa gamoyene-
basTan dakavSirebul janmrTelobis riskebs. msgavsad, aseTi riski Sei-
Zleba axldes bevr sxva kanondamcvel zomas. miuxedavad imisa, rom umra-
vlesobis mier sxeulidan narkotikebis bunebrivad gamoyofis, rogorc 
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alternatiuli meTodis, upirobod aRiareba imas unda niSnavdes, rom es 
meTodi aSkarad Seicavs nakleb risks, kvlav kiTxvis qveS davayenebT saki-
Txs, rom es daskvna gamyarebulia sasamarTlos winaSe wardgenili masale-
biT. mTavroba 2005 wlis 4 ivlisis ambis gaxsenebisas aRniSnavs faqts, 
romlis WeSmaritebaSic eWvis Setanis safuZveli ar gvaqvs - hamburgis 
mxolod or saqmeSi, sadac ar miumarTavT amosaRebinebeli saSualebe-
bisaTvis, `heroinis an kokainisgan masobrivi mowamvliT gardaicvalnen 
mcire dilerebi, romlebmac policiisgan dasamalad gadaylapes narko-
tikebis Semcveli patara paketebi~ (ix. ganacxadis 82-e punqti), cxadhyo-
fs, rom alternativaSic, rom narkotikebma TavisiT datovon organizmi, 
arsebobs janmrTelobis riski.

Tumca, Tu viTarebas ukana ricxviT SevafasebT, SeiZleba davaskvnaT, 
rom am saqmeSi amosaRebinebel saSualebaTa gamoyenebam - mxolod 0.2182 
gramis Semcvelobis kokainis erTi paketis gamo - gamoiwvia ufro meti 
riski, vidre alternatiul meTods SeeZlo, Cven zogadad ver davaskvniT, 
rom amosaRebinebel saSualebaTa gamoyeneba ufro saxifaToa vidre misi 
alternativebi. Tundac, Tu amas vivaraudebT, sxvaoba arc ise didia, rom 
savaldebulo gaxdes amosaRebinebel saSualebaTa gamoricxva. rogori 
saqmec unda iyos, ar gvaqvs mizezi ar virwmunoT, rom eqimma, romelic 
afasebda situacias, ver SeZlo gonivrulad daeskvna, rom amosaRebine-
bel saSualebaTa gamoyeneba iyo saTanado zoma am mdgomareobaSi. Cven 
davamatebT, rom, rogorc Cans, ganxorcielebul zomas ganmcxadeblis 
janmrTelobisaTvis ar miuyenebia raime gangrZobiTi ziani.

rac Seexeba formas, romliTac gamoiyenes amosaRebinebeli saSualebe-
bi, Cven avRniSnavT, rom brZaneba maT moxmarebaze gasca prokurorma da ga-
naxorciela eqimma saavadmyofos pirobebSi, xalxis Tvalisgan moSorebiT.  

miuxedavad imisa, rom cxviris aredan zondiT, amosaRebinebel saSua-
lebaTa iZulebiTma Seyvanam udavod warmoSva garkveuli donis tkivi-
li da diskomforti, igi mainc SedarebiT mokle xans gagrZelda. metic, 
cxviris zondi farTod gamoiyeneba yoveldRiur sisxlis samarTlis pra-
qtikaSi da araferi yofila ucnauri gamoyenebul meTodSi. rac Seexeba im 
faqts, rom amosaRebinebel saSualebaTa Sesayvanad ganmcxadebeli unda 
daekavebina oTx policiels, Cven ar migvaCnia, rom am viTarebaSi gamoiye-
nes gadaWarbebuli Zala, rasac amagrebs is garemoebac, rom ganmcxadeblis 
nebismieri Zlieri moZraobiT cxviris zonds SeeZlo gamoewvia dazianeba. 

mTlianobaSi, Cven viziarebT, rom mopyroba, romelsac ganmcxadebeli 
daeqvemdebara, iyo mkacri. Tumca, nebismierma, vinc erTveba narkovaWro-
baSi, unda gaiTvaliswinos, rom SeiZleba odesme daikiTxos samarTalda-
mcvel meTodebis gamoyenebiT, rasac ver vuwodebT sasiamov# Cveni azriT, 
am saqmeSi miRebuli zomebi, konvenciis me-3 muxlis gansazRvrebis Tanax-
mad, ar aRweven araadamianuri da Rirsebis Semlaxveli mopyrobis zRvars. 

muxli 8

radgan gamovediT me-3 muxlis darRvevis cnobis winaaRmdeg, migvaCnia, 
rom sxva sakiTxebi eqceva konvenciis me-8 muxlis ganxilvis farglebSi. 
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Sesabamisad, aucileblad migvaCnia avxsnaT, Tu ratom vfiqrobT, rom es 
debuleba ar darRveula.

yovelgvari yoymanis gareSe vTanxmdebiT, rom ganmcxadeblis mimarT 
amosaRebinebel saSualebaTa Zalismieri gamoyenebiT moxda misi piradi 
cxovrebis uflebaSi - saxeldobr ki, fizikur xelSeuxeblobaSi - Careva, 
ris gamoc dgeba me-8 muxlis gamoyenebis sakiTxi.

rac Seexeba, gamoyenebuli zomis dasabuTebas me-8 muxlis me-2 punqtis 
Tanaxmad, Cven aRvniSneT, rom, rogorc, Cans germaniis sisxlis samarT-
lis sasamarTloebsa da Teoretikos iuristebs Soris ganxeTqilebis sa-
gania is, iZleva Tu ara sisxlis samarTlis saproceso kodeqsis 81-e (a) 
muxli sawesdebo safuZvels amosaRebinebel saSualebaTa iZulebiT gamo-
yenebisaTvis (ix. gadawyvetilebis 30-40 punqtebi). Tumca, miuxedavad imisa, 
rom federalur sakonstitucio sasamarTlos ar gamoutania gadawyveti-
leba am sakiTxze ganmcxadeblis saqmeSi, viupertalis saqalaqo da saolqo 
sasamarTloebma CaTvales, rom xsenebuli muxli iZleva amosaRebinebel sa-
SualebaTa iZulebiT gamoyenebis uflebas. amis da agreTve 81-e (a) muxlis 
Sinaarsis gaTvaliswinebiT, Cveni azriT, erovnul sasamarTloTa inter-
pretacia ar asaxavs aranair TviTnebobas da, Sesabamisad, gvakmayofilebs 
is, rom gamoyenebuli zomisTvis arsebobda saTanado samarTlebrivi baza. 
Cven aseve migvaCnia, rom debuleba akmayofilebs mosalodnelobis testsac 
da, amgvarad, Careva ganmcxadeblis pirad cxovrebaSi ganxorcielda kano-
nis Tanaxmad da konvenciis me-8 muxlis me-2 punqtis farglebSi. 

metic, uyoymanod vaskvniT, rom sadavo Careva emsaxureboda miznebs, 
romlebsac iTvaliswinebis me-8 muxlis me-2 punqti, kerZod narkotikeb-
Tan dakavSirebuli danaSaulis aRkveTa da sxvaTa janmrTelobis dacva, 
saxeldobr ki narkotikebis potenciur momxmarebelTa.

kiTxvis niSnis qveS rCeba, Tu ramdenad SeiZleba Careva CaiTvalos 
`aucileblad demokratiul sazogadoebaSi~, rac aseve moiTxoveba me-8 
muxlis me-2 punqtiT. Cven vTanxmdebiT, rom es sakiTxi gacilebiT ufro 
rTulia, vidre sxva rigi sakiTxebisa, romelTac SevexeT. asec rom iyos, 
Cven vaskvniT, rom moTxovnis aucilebloba aseve dakmayofilda.

Cven pirvel rigSi veyrdnobiT imas, rac zemoT aRvniSneT me-3 muxlis 
garCevisas. kvlav vimeorebT, rom sxeulidan narkotikebis bunebrivad 
gamoyofis alternatiuli meTodi ar unda yofiliyo erTmniSvnelovnad 
umjobesi gza konvenciiT dacul RirebulebaTa TvalsazrisiT. bunebrivia, 
rTulia imis mtkiceba, rom ganmcxadeblis mdgomareobaSi myofi narkomo-
vaWreebi unda darCnen dausjelni. Sesabamisad, arCevani or meTods Soris, 
romelTagan orive ukavSirdeba risks, didwilad eqceva xelSemkvreli 
saxelmwifoebis Tavisufali Sefasebis farglebSi, imis uzrunvelyofiT, 
rom proporciulobis principi iqneba daculi. mTavrobis warmodgenili 
ganmartebis mixedviT, amosaRebinebel saSualebaTa gamoyeneba nebadarTu-
lia im xuT miwaze /Länder/, sadac narkotikebTan dakavSirebul danaSaulTa 
odenoba sagangaSoa. amis gaTvaliswinebiT, CvenTvis misaRebi xdeba, rom 
amosaRebinebel saSualebaTa gamoyenebis praqtika ar gascdes aucileb-
lobis farglebs. xelSemkvreli saxelmwifosaTvis am zomis gamoyenebaze 
sruli uari, gansakuTrebiT ki evropis rig regionebSi, sadac es proble-
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ma sagangaSo niSnuls aRwevs, Cveni azriT, daarRvevs saTanado balanss 
narkotikebiT vaWrobaSi damnaSavesTan saxelmwifos brZolis interessa da 
sxva Tanmdev interesebs Soris. radgan ganmcxadeblis saqmeSi policiis 
gamoyenebuli Zala ar gasula im CarCoebs miRma, rac miiCneva aucileblad 
arsebul viTarebaSi, SegviZlia davaskvnaT, rom me-8 muxli ar darRveula. 

muxli 6

agreTve mxari ar davuWireT mtkicebas, rom dairRva me-6 muxli. rad-
gan Cveni azriT, arc me-3 da arc me-8 muxlebi ar darRveula, Sesabamisad, 
CvenTvis ar dgas gadawyvetilebaSi gadmocemuli darRvevis gamovlenis 
SesaZleblobis sakiTxi. amdenad, SemovifarglebiT mxolod ramdenime 
mokle SeniSvniT.

pirvel rigSi, gvsurs, xazi gavusvaT saerTo Tanxmobas gaeros wamebisa 
da sxva sastiki, araadamianuri an Rirsebis Semlaxveli mopyrobis da das-
jis sawinaaRmdego konvencis me-15 muxlSi naTlad gaJRerebul princip-
ze, rom miuRebelia wamebis Sedegad mopovebuli mtkicebulebis gamoye-
neba msxverplis sawinaaRmdegod (ix. gadawyvetilebis 105-e punqti). meore 
mxriv, am principis nebismieri gavrcoba konvenciis sxva darRvevaTa da-
safarad - da es gadawyvetileba wingadadgmuli nabijia am mimarTulebiT - 
moiTxovs sifrTxiles. precedentuli samarTali, romlis Tanaxmadac sa-
mxilis dasaSveboba ganekuTvneba erovnuli kanonmdeblobis regulirebis 
sferos (ix. gadawyvetilebis 94-e punqti), aris subsidiarobis principis 
mniSvnelovani gamoxatuleba, romlisgan gamonaklisebic unda ganimartos 
viwro WrilSi. Tumca, radgan umravlesobam aSkarad Riad datova zogadi 
kiTxva, Tu ramdenad SeuZlia araadamianur da Rirsebis Semlaxvel mo-
pyrobad Sefasebuli qmedebiT mopovebul mtkicebulebas avtomaturad 
aqcios sasamarTlo procesi usamarTlod (ix. gadawyvetilebis 107-e pun-
qti), ar miviCnieT aucileblad sakiTxis Semdgomi gavrcoba.

rac Seexeba winamdebare saqmeSi TviTinkriminaciis sawinaaRmdego pri-
vilegiiT sargeblobas, veTanxmebiT, rom `winamdebare saqmeSi warmod-
genili mtkicebuleba, saxeldobr, amosaRebinebeli saSualebebis gamo-
yenebiT amoRebuli, ganmcxadeblis organizmSi damaluli narkotikebi, 
SeiZleba miekuTvnos im masalis kategorias, romelic arsebobs eWvmita-
nilis nebisgan damoukideblad da romlis gamoyenebac zogadad ar aris 
akrZaluli sisxlis samarTlis procesebSi~ (ix. gadawyvetilebis 113-e 
punqti). meore mxriv, ufro sadavoa is, Tu ramdenad gamarTlebuli iyo 
gadawyvetilebaSi mocemuli mizezebisaTvis am zogadi wesidan gakeTebu-
li gamonaklisi mtkicebulebis dasaSvebobaze. saxeldobr, ar aris dama-
jerebeli umravlesobis mier mravaljer aqcentirebuli garemoeba, rom 
ganmcxadebeli iyo mxolod mcire narkomovaWre, romelsac miesaja Se-
darebiT msubuqi sasjeli (ix. gadawyvetilebis 107-e da 119-e punqtebi) 
(ix. aseve zemoT Cveni komentarebi me-3 muxlze). miuxedavad amisa, Cveni 
azriT, aucilebeli araa amaze Sors wasvla, radgan Cveni daskvna, rom 
me-6 muxlis ar darRveula, ase Tu ise gardauvali Sedegia im daskvnebisa, 
rac gamovitaneT me-3 da me-8 muxlebTan mimarTebiT. 
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mosamarTle hajievis gansxvavebuli azri

winamdebare saqmeSi me, didi palatis umravlesobasTan erTad, mxari 
davuWire konvenciis me-6 muxlis darRvevis faqts imis gaTvaliswinebiT, 
rom dairRva ganmcxadeblis TviTinkriminaciis sawinaaRmdego ufle-
ba. Tumca, umravlesobisgan gansxvavebiT, me ar vaRiare konvenciis me-3 
muxlis darRveva. rac Seexeba me-3 muxlze dafuZnebul ganmcxadeblis 
saCivars, srulad vuerTdebi mosamarTleebis - vildhaberisa da kafliSis 
mier gamoxatul gansxvavebul azrs.
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mexuTe seqcia 

davidovi da sxvebi ukrainis winaaRmdeg

(ganacxadi # 17674/02 da 39081/02)

winamdebare versia Sesworebulia 2010 wlis 31 agvistos, sa-
samarTlos reglamentis 81-e muxlis Tanaxmad 

gadawyvetileba

strasburgi

2010 wlis 1 ivlisi

saboloo versia

01/10/2010

gadawyvetileba saboloo gaxda konvenciis 44-e muxlis me-2 punqtis  
Sesabamisad. is SeiZleba daeqvemdebaros redaqciul gadasinjvas
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saqmeze davidovi da sxvebi ukrainis winaaRmdeg,

adamianis uflebaTa evropuli sasamarTlos (mexuTe seqcia) palatam
Semdegi SemadgenlobiT: 
piir lorenzeni, Tavmjdomare,
renate jageri,
karel iungvierti,
vladimir butkeiCi,
rait maruste,
mark viligeri,
izabel bero-lefevri, mosamarTleebi,
da klaudia vesterdiki, seqciis registratori

moiTaTbira daxurul kars miRma 2010 wlis 18 maiss da amave dRes ga-
moitana Semdegi gadawyvetileba:
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1. Tavdapirvelad saqme cnobili iyo rogorc Druzenko and Others v. Ukraine ((dec.), # 
17674/02 da  39081/02, 15 ianvari, 2007). Tumca, aRniSnuli saxeli Seicvala, radgan pirvel-
ma ganmcxadebelma uari Tqva Tavis ganacxadze 

2. Sesworebulia 2010 wlis 31 agvistos, wina teqstSi gamoyenebulia “vasili”

procedura

1. saqmes safuZvlad daedo ori ganacxadi (#17674/02 da 39081/02), 
romlebic ukrainis winaaRmdeg sasamarTloSi Seitana ukrainis 13 moqa-
laqem, adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvenciis (SemdgomSi `konvencia~)1 34-e muxlis safuZvelze. isini sas-
jels ixdidnen zamkovas #58 gamasworebel koloniaSi (SemdgomSi “za-
mkovas cixe” (Замкова виправна колонія № 58). aRniSnuli cixe winamdebare 
movlenaTa ganviTarebisas mdebareobda iziaslavSi (xmelnickis regioni). 
ganmcxadeblebi arian: 

- b-ni sergei viqtoris Ze davidovi, pirveli ganmcxadebeli, dabade-
buli 1963 wels, 4-jer nasamarTlevi. amJamad sasjels liCavkiskas 
#30 cixeSi ixdis;

- b-ni vitali2 vladimeris Ze ilCenko, meore ganmcxadebeli, dabade-
buli 1975 wels, 2-jer nasamarTlevi mkvlelobisa da xulignobisT-
vis. 15-wlian sasjels amJamad ienakievos #52 cixeSi ixdis;

- b-ni sergei iakovis Ze gomeniuki, mesame ganmcxadebeli, dabadebuli 
1967 wels. vadamde gaTavisuflda 12-wliani sasjelis moxdisas, ro-
melic sxvadasxva danaSaulebrivi qmedebisTvis hqonda misjili;

- b-ni genadi iuris Ze druzenko, meoTxe ganmcxadebeli, dabadebuli 
1962 wels. 2003 wlis noemberSi vadamde gaTavisuflda zamkovas ci-
xeSi sasjelis moxdisas; 

- b-ni n.n. martovi, mexuTe ganmcxadebeli, dabadebuli 1949 wels. 
2004 wels vadamde gaTavisuflda sasjelis moxdisgan;

- b-ni salovi, meeqvse ganmcxadebeli, dabadebuli 1940 wels. 2001 
wlis dekemberSi vadamde gaTavisuflda sasjelis moxdisgan, xolo 
2004 wels gardaicvala.

- b-ni litvinovi, meSvide ganmcxadebeli, dabadebuli 1962 wels. amJa-
mad zamkovas cixeSi 20-wlian sasjels ixdis;

- b-ni mironovi, merve ganmcxadebeli, dabadebuli 1962 wels. zamko-
vas cixeSi 7-wlian sasjels ixdis;

- b-ni v.v. kuliki, mecxre ganmcxadebeli, dabadebuli 1968 wels. za-
mkovas cixeSi 10-wlian sasjels ixdis;

- b-ni v.n. kuzmenko, meaTe ganmcxadebeli. amJamad winaswar patimroba-
Si imyofeba luganskis “sizo”-Si;

- b-ni o.a. kiselevi, meTerTmete ganmcxadebeli. sasjels berdiCivis 
#70 cixeSi ixdis;

- b-ni oleg didenko, meTormete ganmcxadebeli. sasjels zamkovas ci-
xeSi ixdis;

- b-ni leonid Svetsi, mecamete ganmcxadebeli. sasjels zamkovas ci-
xeSi ixdis.

pirvelma da meore ganmcxadeblebma ganacxadebi 2001 wlis 27 ivniss 
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waradgines sasamarTloSi, mesame da meoTxe ganmcxadeblebma - 2002 wlis 
24 marts, danarCenma cxra ganmcxadebelma ki - 2001 wlis 27 ivnisidan 2002 
wlis 24 martamde, sxvadasxva dRes.

2. yvela ganmcxadeblis Tavdapirveli warmomadgeneli batoni genadi 
Jerdevi iyo, adamianis uflebaTa aqtivisti kievidan. 2006 wlis 17 ianvris 
rwmunebis werilebis safuZvelze, pirveli, meore da mesame ganmcxade-
blebis (romelTac iuridiuli daxmareba daeniSnaT) warmomadgenli gaxda 
b-ni arkadi buSCenko, romelic xarkovSi eweva saadvokato saqmianobas. 

3. ukrainis mTavroba (SemdgomSi `mTavroba~) warmodgenili iyo saxel-
mwifo warmomadgenlis b-ni iuri zaicevis mier. 

4. ganmcxadeblebi konvenciis me-3 da me-13 muxlebis safuZvelze irw-
munebodnen, rom sasjelis moxdis periodSi policiis specialuri daniS-
nulebis razmis - “berkutis” - mier maT mimarT ganxorcielda arasaTa-
nado mopyroba da aRniSnul braldebebTan dakavSirebiT ar Catarebula 
efeqtiani gamoZieba. maT aseve gaasaCivres is faqti, rom patimrobisas 
ar hqondaT ufleba amanaTebis saSualebiT mieRoT sakvebi TavianTi na-
Tesavebisgan, iseve rogorc saTanado samedicino momsaxureba da daxma-
reba. maT saknebSi ar iyo gaTboba, radgan zamkovas cixe qvanaxSiriT ar 
maragdeboda. sakvebi, romelic miewodebodaT ganmcxadeblebs da iyidebo-
da cixis maRaziebSi, Zalian dabali xarisxis da moxmarebisTvis uvargisi 
gaxldaT, radgan aRniSnuli sakvebi warmoebuli iyo 1980-1990-ian wlebSi. 
sasjelaRsrulebis dawesebulebis TanamSromlebi msjavrdebulTa mimarT 
disciplinuri RonisZiebebis gamoyenebisas sargeblobdnen farTo dis-
kreciiT - kerZod, patimarTa samartoo Tu sadamsjelo saknebSi moTav-
sebasTan dakavSirebiT. ganmcxadeblebi aseve asaCivrebdnen im faqts, rom 
zogierT maTgans samartoo da sadamsjelo saknebSi aTavsebdnen im mizniT, 
rom maT ar SeZlebodaT saCivriT miemarTaT erovnuli Tu saerTaSoriso 
organoebisaTvis - “berkutis” policiis specialuri daniSnulebis razmis 
mxridan maT mimarT ganxorcielebul wamebasa da arasaTanado mopyrobas-
Tan dakavSirebiT. ganmcxadeblebi aseve aRniSnavdnen, rom maT ar hqondaT 
efeqtiani da xelmisawvdomi saSualeba, raTa gaesaCivrebinaT gadawyveti-
lebebi samartoo sadamsjelo saknebSi moTavsebis Sesaxeb. 

ganmcxadeblebi aseve asaCivrebdnen maT mimoweraSi Carevisa da indivi-
dualuri ganacxadis wardgenis uflebis ukanono xelyofas.

aRniSnulTan dakavSirebiT, ganmcxadeblebma miuTiTes konvenciis me-8 
da 34-e muxlebze. 

5. 2007 wlis 15 ianvars sasamarTlom miiRo saboloo gadawyvetileba 
saqmis dasaSvebobis Sesaxeb da ganmcxadebelTa saCivrebi - me-3, me-8, me-13 
da 34-e muxlebTan dakavSirebiT dasaSvebad cno saxelwodebiT Druzenko 
and Others v. Ukraine ((dec.), # 17674/02; 39081/02, 15 ianvari, 2007. sasamarT-
lom aseve moiTxova #.17674/02 da #39081/02 (42-e muxlis §1) ganacxade-
bis gaerTianeba. agreTve, gadawyvita arsebiT mxares SeuerTos mTavrobis 
moTxovna 10 ganmcxadeblis mier warmodgenili saCivrebis sasamarTlos 
gansaxilvel saqmeTa siidan amoricxvis Sesaxeb, iseve rogorc Sepasuxeba 
gasaCivrebis SidasamarTlebriv saSualebaTa amowurvasTan dakavSirebiT. 

6. sasamarTlom gadawyvita, konvenciis 38-e muxlis 1-li (a) punqtis 
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Tanaxmad Caetarebina gamoZieba, radgan mxareebs Soris arsebobda uTanx-
moeba faqtobriv garemoebaTa gamo, romelic ukavSirdeboda zamkovas ci-
xeSi policiis specialuri daniSnulebis razmisTvis Catarebul swavle-
bas da aRniSnuli swavlebisas patimarTa mimarT arasaTanado mopyrobas. 
sasamarTlom Tavisi Semadgenlobidan 3 mosamarTle - b-ni rait maruste, 
q-ni renate jageri da b-ni vladimer butkeviCi daniSna delegatebad, 
raTa maT 2007 wlis 25-dan 27 ivnisamde, xmelnickis regionul saapelacio 
sasamarTloSi gamarTuli sasamarTlo sxdomebisas, daekiTxaT mowmeebi 
da 2007 wlis 27 ivniss moenaxulebinaT iziaslavSi mdebare zamkovas cixe. 

7. delegatebma dakiTxes sami ganmcxadebeli da mxareebisa da sasamarT-
los mier gamoZaxebuli 15 mowme. mowmeTa gancxadebebis stenografiuli 
Canaweri gakeTebulia samdivnos mier da warmodgenilia saqmis masale-
bSi. delegatebma moinaxules zamkovas cixe, adgilze daaTvalieres da 
Seiswavles dokumenturi mtkicebulebani.

8. xmelnickis regionul saapelacio sasamarTloSi mtkicebulebaTa 
Segrovebisas b-n zaicevs iusticiis saministros saxelmwifo warmomad-
genlobis samsaxuridan Tan axldnen: b-ni aleqsi gostuli, b-ni nazar 
kulCitski da q-ni liudmila SevCuki, aseve: b-ni aleqsandre kislovi da 
b-ni aleqsi dvoinosi - sasjelaRsrulebis saxelmwifo departamentidan 
(SemdgomSi “sasjelaRsrulebis departamenti”) - da b-ni ruslan pisa-
renko, xmelnickis regionuli prokuraturis warmomadgeneli. 

9. ganmcxadeblis warmomadgenels, b-n buSCenkos, mtkicebulebaTa Se-
grovebisas Tan axlda q-ni aigul mukanova, advokati, romelic xarkovSi 
eweva saadvokato saqmianobas. 

10. ganmcxadebelma, iseve rogorc mTavrobam, warmoadgina werilobi-
Ti mimoxilvebi saqmis arsebiTi mxaris Sesaxeb (59-e muxlis 1-li punqti). 
mxareebTan Catarebuli konsultaciebis Semdeg palatam gadawyvita, rom 
ar iyo saWiro zepiri sasamarTlo sxdomis daniSvna (59-e muxlis me-3 
punqti). mxareebma werilobiT upasuxes erTmaneTis mimoxilvebs da ko-
mentari gaakeTes samdivnos mier warmodgenil stenografiul Canaweze. 
ganmcxadebelma Tavisi moTxovnebi warmoadgina samarTlian dakmayofi-
lebasTan dakavSirebiT, mopasuxe saxelmwifom ki - sapasuxo komentarebi 
(me-60 muxlis 1-li da me-4 punqtebi). 

faqtebi 

I. saqmis faqtobrivi garemoebebi

gasaCivrebuli movlenebisas ganmcxadeblebis umravlesoba zamkovas 
cixeSi, patimrobaSi imyofeboda (ix. zemoT me-4 punqti).
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A. zogadi informacia saqmis faqtobriv garemoebaTa Sesaxeb

12. mxareebs Soris arsebobs uTanxmoeba im faqtobriv garemoebaTa 
Sesaxeb, romlebsac adgili hqonda 2 specialuri swavlebisas, policiis 
specialuri daniSnulebis razmis mxridan ganmcxadebelTa mimarT savarau-
do arasaTanado mopyrobis dros - kerZod, 2011 wlis 30 maissa da 2002 
wlis 29 ianvars, rodesac ganmcxadeblebi xmelnickis regionSi, iziaslavSi 
mdebare zamkovas cixeSi iyvnen, sadac Catarda aRniSnuli swavlebebi. aseve, 
mxareebi ver SeTanxmdnen aRniSnuli faqtebis gamoZiebasTan dakavSirebiT. 

13. winamdebare saqmis faqtobrivi garemoebebi Semdegnairad SeiZleba 
Sejamdes:

14. ganmcxadebelTa braldebebi specialuri daniSnulebis razmisTvis 
Catarebuli swavlebis Sesaxeb saxelmwifom uaryo. 2006 wlis 28 marts 
wardgenili ganacxadis dasaSvebobasTan dakavSirebiT, saxelmwifom ga-
nacxada, rom is eyrdnoba sasamarTlos samdivnos mier warmodgenil faqte-
bs, romelTa mixedviTac specialuri taqtikuri swavleba zamkovas cixeSi 
- 2001 wlis 30 maissa da 2002 wlis 29 ianvars - ganxorcielda patimarTa 
CarTulobis gareSe da maTSi ar monawileobdnen ganmcxadeblebi (ix. qve-
moT me-17 punqti). saxelmwifo aseve acxadebda, rom ar arsebobda ganmcxa-
deblebisadmi arasaTanado mopyrobis damadasturebeli mtkicebulebani. 
ganmcxadebelTa braldebebis gaTvaliswinebiT warmodgenili faqtebi, ise-
ve rogorc saxelmwifos damokidebuleba aRniSnul braldebebTan, asaxu-
lia 2007 wlis 15 ianvris gadawyvetilebaSi dasaSvebobis Sesaxeb. 

15. winamdebare saqmeSi mowmeebis dakiTxvamde, saxelmwifos mier ga-
moZaxebulma mowmeebma misces werilobiTi Cvenebebi, sadac umravlesobam 
aRiara, rom 2001 wlis 30 maissa da 2002 wlis 29 ianvars zamkovas cixeSi 
tardeboda regularuli Cxrekebi da swavlebebi. Tumca, isini katego-
riulad uaryofdnen specialuri daniSnulebis razmebis monawileobas 
zamkovas cixis sacxovrebeli Senobebis CxrekaSi, romelic Caatares mxo-
lod zamkovas cixis TanamSromlebma. saxelmwifos mier gamoZaxebulma 
mowmeebma ZiriTadad aRniSnes, rom zamkovas cixeSi Catarebul taqtikur 
swavlebebSi patimrebi ar iyvnen CarTulni, swavlebebi organizebuli iyo 
rogorc mxolod Sida saswavlo treningebi sasjelaRsrulebis TanamSro-
melTaTvis da masSi mxolod TanamSromlebi monawileobdnen. 

16. delegatebis mier zepiri mosmenisas, ganmcxadeblebisa da mowmee-
bis zepir gancxadebaTa safuZvelze, dadginda damatebiTi faqtebi. ker-
Zod is, rom ramdenime swrafi reagirebis danayofi - maT Soris, sasje-
laRsrulebis departamentis Jitomiris specialuri swrafi reagirebis 
danayofi (SemdgomSi Jitomiris specialuri danayofi) - monawileobda 
2001 wlis 30 maissa da 2002 wlis 29 ianvars Catarebul swavlebebSi. sa-
qmis Sesaxeb damatebiTi faqtobrivi da iuridiuli detalebi cnobili 
gaxda 2007 wlis 27 ivniss zamkovas cixeSi vizitisa da mxareebis gancxa-
debebidan sasamarTlo mosmenis Semdeg. 

17. zepiri sasamarTlo mosmenis Semdeg mTavroba kvlavac acxadebda: 
mosmenili CvenebebiT dasturdeboda, rom specialuri daniSnulebis raz-
mebi ar monawileobdnen swavlebaSi, radgan policiis razmisTvis akr-
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Zaluli iyo iseT swavlebaSi monawileoba, romelSic CarTuli iyo sas-
jelaRsrulebis departamenti. Tavis mxriv, sasjelaRsrulebis departa-
mentisTvis akrZaluli iyo policiis razmis gamoyeneba. mTavroba aseve 
acxadebda, rom specialuri daniSnulebis razmebi ar Sesulan zamkovas 
sacxovrebel zonaSi. ganmcxadeblebma ki SeinarCunes TavianTi pozicia 
saqmis faqtebTan dakavSirebiT.

18. zemoaRniSnulidan gamomdinare, sasamarTlos winaSe warmodgenilia 
movlenaTa ganviTarebis ramdenime sxvadasxva varianti. kerZod, ganacxa-
debis Seswavlisa da aRniSnul saqmeSi faqtebis damdgeneli misiis organi-
zebis Sedegad, aRmoCenili iyo damatebiTi faqtobrivi garemoebebi. Sesa-
bamisad, sasamarTlo mokled aRwers aRniSnul faqtebs, Seafasebs samar-
Talwarmoebis yvela etapze mogrovil mtkicebulebebs da Tavis daskvnas 
gamoitans winamdebare saqmis faqtobriv garemoebebTan dakavSirebiT. 

19. ganmcxadebelTa mier Tavdapirvelad warmodgenili faqtebi, ro-
melTa namdvilobac ar gauprotestebia mTavrobas da aisaxa dasaSvebobis 
Sesaxeb gamotanil gadawyvetilebaSi, warmodgenilia seqcia b-Si, qvemoT 
mocemul qveseqcia 1-Si (ix. qvemoT § 21-25).

mTavrobis mier warmodgenili faqtebis mokle Sejameba mocemulia se-
qcia b-Si, qvemoT mocemul qveseqcia 2-Si (ix. qvemoT §26-31).

20. sasamarTlos delegatebis mier xmelnickSi Catarebuli zepiri sx-
domebisas mopovebuli mowmeTa zepiri Cvenebebi Sejamebulia gadawyveti-
lebis danarTSi (ixileT TandarTuli), romelic aseve mocemulia seqcia 
g-Si, qveseqcia 1 (ix. qvemoT punqtebi 32-33). mxareTa komentarebi zogier-
Ti mowmis gamoucxadeblobis Sesaxeb, iseve rogorc komentarebi zepir 
Cvenebebze, Sejamebulia seqcia g-Si, qveseqciebSi: 2 da 3 (ix. qvemoT, Sesa-
bamisad punqtebi 34-37 da punqtebi 38-42).

zamkovas cixis aRwera da mxareTa gancxadebebi patimrobis pirobebTan 
dakavSirebiT mocemulia Sesabamisad seqcia d-Si, qveseqciebSi: 1 da 2-3 
(ix. qvemoT punqtebi 43-50).

zepir sasamarTlo ganxilvamde mxareTa mier warmodgenili dokumen-
tebis Sejameba (ix. qvemoT §52-64), sasamarTlos mier zepiri sasamarTlo 
mosmenis Semdeg moTxovnil dokumentTa sia ( ix qvemoT §65) da sasamarT-
lo ganxilvis Semdeg mowodebuli nivTieri da dokumenturi mtkicebu-
lebani (ix. qvemoT §66-80 da §81-83) mocemulia, Sesabamisad, seqcia e-Si, 
qveseqciebSi 1,2 da 3-4.

generaluri prokuraturis mier Catarebuli gamoZiebebis Sejameba 
(ix. qvemoT §84-87), sasjelaRsrulebis departamentis mier Catarebul 
gamoZiebasTan dakavSirebiT arsebuli dokumenturi mtkicebulebebi (ix. 
qvemoT §98) da b-ni Jerdevis saCivrebis mimoxilva (ix. qvemoT §99-100) 
mocemulia, Sesabamisad, seqcia e-Si, qveseqciebSi: 5, 6, 7. 
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B. mxareTa mier warmodgenili faqtebi 

1. dasaSvebobis Sesaxeb miRebul gadawyvetilebaSi mocemuli 
faqtebis Sejameba 

21. ganmcxadeblebis mier warmodgenili faqtebidan Sesabamisi amona-
ridebi, romlebic aisaxa dasaSvebobis Sesaxeb gadawyvetilebaSi (ix. Dru-
zenko and Others v. Ukraine, # 17674/02 and 39081/02, 15 January 2007) aseTia:

22. pirveli saswavlo varjiSi daiwyo 2001 wlis 30 maiss, daaxloebiT 
dilis 10 saaTze. zamkovas cixis saknebs Seuties “berkutis” specialuri da-
niSnulebis razmebma, romlebmac arasaTanado mopyroba ganaxorcieles gan-
mcxadeblebis mimarT. aRniSnul razmebs meTvalyureobdnen: zamkovas cixis 
direqtori b-ni sneJiri da cixis TanamSromlebi - b-ni mazurenko da b-ni 
mazepa. maT Seuties daaxloebiT 120 patimars da gaCxrikes isini. aRniSnuli 
proceduris Semdeg patimrebs hkiTxes, hqondaT Tu ara raime konkretuli 
pretenziebi Catarebul swavlebasTan dakavSirebiT. specialuri daniSnule-
bis razmebis TandaswrebiT aravis hqonda survili swavlebisas ganxorcie-
lebul qmedebaTa gamo daeCivla zamkovas cixis direqtorTan. 

23. 2001 wlis 30 maiss Catarebuli swavlebis Semdeg ramdenime ganmcxa-
debelma, policiis specialuri daniSnulebis razmTa zemoxsenebul qmede-
bebsa da maT mimarT savaraudo arasaTanado mopyrobasTan dakavSirebiT, 
uSedegod gaagzavna saCivari uzenaes sasamarTloSi, generaluri proku-
roris ofisSi, xmelnickis regionalur prokuraturebsa da sasjelaRsru-
lebis departamentSi. isini aseve asaCivrebdnen patimrobis rig pirobebs.

24. rac Seexeba meore saswavlo varjiSs, dasaSvebobis Sesaxeb gamota-
nil gadawyvetilebaSi naxsenebia, rom is daiwyo 2002 wlis 28 ianvars, Ra-
mis 11 saaTze, rodesac zamkovas cixis ToTxmet sakans (sakani 1-12, 19 da 
29), sadac moTavsebuli iyo daaxloebiT 100 patimari, Seuties “berkutis” 
specialuri daniSnulebis razmebma. 

25. aRniSnuli swavlebis Semdeg zogierTma ganmcxadebelma ramdenime 
uSedego saCivari gaagzavna sxvadasxva saxelmwifo uwyebaSi. ganmcxadeblebi 
SemdgomSi sxvadasxva uwyebaSi gagzavnil saCivrebSi axsenebdnen maTTvis mi-
yenebul mZime fizikur dazianebebs. isini aseve Ciodnen, rom am dazianebaTa 
gamo maTTvis - maT Soris, arc ganmcxadeblebisTvis - ar gauweviaT same-
dicino daxmareba da, aRniSnuli Setevebis Sedegad, ganmcxadeblebma (b-ni 
litvinovi, b-ni mironovi, b-ni salovi da b-ni kuzmenko) miiRes dazianebebi. 
am Setevebs meTvalyureobdnen: adgilobrivi prokurori b-ni volkovi, misi 
TanaSemwe b-ni stasiuki da kidev erTi pirovneba, romlis vinaobac ar aris 
dadgenili. ganmcxadeblebisTvis gagzavnil erT-erT pasuxSi generalurma 
prokuraturam aRniSna, rom sasjelaRsrulebis departamentma 2002 wlis 
29 ianvars Caatara swavleba, romelic miznad isaxavda TanamSromelTa ga-
damzadebas, akrZaluli nivTebis - rogorebicaa: iaraRi, narkotikuli sa-
Sualebani - Zebnasa da amoRebas, gasaqcevi gzebis, wylis, denisa da sxva 
teqnikuri komunikaciebis Semowmebas. generaluri prokuratura aRniSnavda, 
rom ganmcxadebelTa saCivrebi - “berkutis” mxridan maT mimarT arasaTanado 
mopyrobasTan dakavSirebiT - sruliad usafuZvlo iyo. 
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2. mTavrobis gancxadebebi faqtebis Sesaxeb 

(a) zamkovas cixeSi Catarebuli pirveli da meore swavlebebi da  
ganmcxadebelTa dazianebebi 

26. ganacxadis dasaSvebobis Sesaxeb gagzavnil 2006 wlis 28 martis sa-
mTavrobo mimoxilvaSi - Sesabamisad, saqmis dasaSvebobaze gadawyvetile-
bis gamotanamde (ix. zemoT §14) - mTavroba acxadebda, rom is eyrdnoboda 
sasamarTlos samdivnos mier Sejamebul faqtebs. Tumca, ar eTanxmebo-
da ganmcxadeblebis dasaxelebul rig faqtobriv garemoebebs. kerZod, 
mTavroba aprotestebda swavlebis organizebis aRweras da acxadebda, 
rom patimrebi arc erT saswavlo varjiSSi ar iyvnen CarTulni da orive 
saswavlo savarjiSo Catarda zamkovas cixis sacxovrebeli zonis gareT.

27. mTavroba kvlavac acxadebda, rom patimarTa mimarT Zala ar ga-
moyenebula - maT Soris, arc ganmcxadeblebis mimarT. metic, mTavroba 
daJinebiT aRniSnavda, rom swavlebebis dros, aseve, 2001 wlis 30 maisisa 
da 2002 wlis 29 ianvris Cxrekebisas, zamkovas cixeSi myof patimrebs ar 
miuRiaT dazianebebi da arc erT maTgans ar mouTxovia samedicino dax-
mareba an momsaxureba. 

28. mTavrobis TqmiT, ganmcxadeblebs - b-n davidovs, b-n ilCenkosa 
da b-n gomeniuks - TavianTi janmrTelobis mdgomareobis Sesabamisi da 
drouli samedicino momsaxureba gaewiaT. 

29. mTavroba aseve acxadebda, rom saswavlo varjiSi organizebuli 
iyo saxelmwifos samoqmedo gegmis farglebSi, romelic miznad isaxavs 
sasjelaRsrulebis sistemis efeqtian funqcionirebas, cixidan gaqceve-
bis, buntebis, cixis administraciisa Tu sxva patimrebis mimarT danaSau-
lebrivi qmedebebis Tavidan acilebas da a.S. amgvari saswavlo savarji-
Soebi kanonieria da maTi gegmebi winaswar iyo damtkicebuli prokuratu-
ris Tanamdebobis pirTa mier, romlebic pasuxismgebelni arian sasjelTa 
aRsrulebis kanonierebis meTvalyureobaze. mTavroba aseve acxadebda, 
rom orive saswavlo varjiSs eswreboda prokurori, raTa Tavidan ae-
cilebinaT kanonis SesaZlo darRvevebi da SesaZlo saCivrebi adgilzeve 
ganxiluliyo. 2001 wlis 30 maissa da 2002 wlis 29 ianvars Catarebuli 
saswavlo varjiSebisas prokurors ar aRmouCenia kanonis darRvevebi.

(b) orive saswavlo varjiSis Sesaxeb Catarebuli gamoZieba

30. mTavrobis TqmiT, ganmcxadebelTa saCivrebi patimrobis araadamia-
nur pirobebTan da policiis specialuri daniSnulebis razmis - savarau-
dod, “berkutis” - mier Zalis gamoyenebasTan dakavSirebiT, detalurad 
Seiswavla sasjelTa aRsrulebis kanonierebis zedamxedvelobaze pasuxis-
mgebelma prokurorma. kerZod, mTavrobam ganacxada, rom 2001 wels za-
mkovas cixeSi Catarda 27 Semowmeba, romelTa Sedegadac 29 TanamSromels 
daekisra sxvadasxva saxdeli; 2002 wels ki, 29 Semowmebis Sedegad, sxva-
dasxva saxdeli 44 TanamSromels daekisra. magaliTad, 2001 wlis 13 marts 
Sepetivkas prokurorma zamkovas cixis direqtors ubrZana cixeSi kvebis, 
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higienuri da sxva pirobebis gadasinjva, radgan isini ar akmayofilebda 
erovnuli kanonmdeblobis moTxovnebs. xolo prokuraturisTvis saCivriT 
mimarTva - miuxedavad imisa, rom man uari Tqva sisxlis samarTlebrivi 
devnis dawyebaze ganmcxadebelTa mimarT arasaTanado mopyrobisaTvis - 
samarTlebrivi dacvis efeqtiani saSualeba iyo. wamoyenebuli pretenzie-
bis Sesaxeb mTavrobam ganacxada, rom meore ganmcxadebelma mxolod orjer 
- 2001 wlis 10 ivlissa da 14 oqtombers - warudgina uSedegod Tavisi pre-
tenziebi generalur prokuraturas. rac Seexeba mesame ganmcxadebels, man 
saCivriT mxolod regionul prokuraturas mimarTa, generaluri prokura-
turisTvis ar miumarTavs. metic, Catarebuli gamoZiebebisa da ganmcxade-
belTa saCivrebis Seswavlam cxadyo, rom maTi pretenziebi dausabuTebeli 
iyo. mTavroba aseve acxadebda, rom yvela saCivari jerovnad Seiswavles 
Sesabamisi Tanamdebobis pirebma, romlebmac ganmcxadeblebsa da maT war-
momadgenels - b-n Jerdevs - dauyovnebliv gaugzavnes Sesabamisi pasuxebi.

31. mTavroba daJinebiT aRniSnavda, rom pirveli sami ganmcxadebli-
dan mxolod b-ni davidovis mimarT iyo gamoyenebuli disciplinuri pa-
timroba. is disciplinur patimrobaSi imyofeboda 2001 wlis 14 ivliss 
da dasjis formas warmoadgenda 15-dRiani samartoo patimroba `sizo~-s 
sadamsjelo sakanSi. mTavrobis TqmiT, disciplinuri RonisZiebebi (sas-
jelaRsrulebis reJimis kidev ufro gamkacreba) ganmcxadebels daekisra 
orjer - 2001 wlis 29 ivlissa da 2002 wlis 30 ianvars, radgan is uars 
acxadebda sxva patimrebTan erTad Tanacxovrebaze da imuqreboda dana-
Saulebriv qmedebaTa CadeniT. 

G. zepiri Cvenebebi

1. zepir mtkicebulebaTa Sejameba 

32. radgan mxareebs Soris arsebobda uTanxmoeba saqmis faqtobriv ga-
remoebaTa Sesaxeb, sasamarTlom mxareebis daxmarebiT adgilze Caatara 
gamoZieba. sasamarTlos samma delegatma 2007 wlis 25-dan 27 ivnisamde 22 
mowmes CamoarTva zepiri Cvenebebi Semdeg sakiTxebTan dakavSirebiT:

(a) sasjelaRsrulebis departamentis specialuri daniSnulebis razmis 
mier ganmcxadebelTa mimarT ganxorcielebuli arasaTanado mopyro-
bis garemoebebi da specialuri daniSnulebis razmis moqmedebebi; 
ganmcxadeblebi, maT mier dasaxelebuli mowmeebi (b-ni didenko, b-ni 
mixailenko, b-ni tiSalkovi, b-ni getmanski), mTavrobis mier dasaxele-
buli mowmeebi: (b-ni Sedko)1 , b-ni levencovi2 (regionuli sasjelaRs-
rulebis departamentis direqtoris yofili pirveli moadgile), b-ni 
sneJiri3 (zamkovas cixis yofili direqtori) da b-ni iltiai4 (sasje-
laRsrulebis departamentis ufrosis pirveli moadgile);
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(b) gamoZieba ganmcxadebelTa braldebebze maT mimarT ganxorciele-
bul arasaTanado mopyrobasTan dakavSirebiT - ganmcxadeblebi: 
b-ni buxeri1 (regionuli prokurori), b-ni volkovi2 (adgilobrivi 
prokurori) da b-ni didenko.3

(g) ganmcxadeblebisTvis gaweuli samedicino daxmareba - ganmcxadeble-
bi: b-ni didenko, b-ni mixailenko, b-ni tiSalkovi, b-ni Sedko, b-ni 
getmanski4 da b-ni bondari5 (zamkovas cixis samedicino ganyofile-
bis ufrosi);

(d) patimrobis pirobebi zamkovas cixeSi - b-ni klipatski, b-ni Statski, 
b-ni zlotenko, b-ni zaremski6 (zamkovas cixis TanamSromlebi mo-
vlenaTa ganviTarebisas), ganmcxadeblebi: b-ni didenko, b-ni mixai-
lenko, b-ni tiSalkovi, b-ni Sedko da b-ni getmanski.7

33. kidev 6 mowme gamoiZaxes, magram isini ar gamocxaddnen (ix. qvemoT § 
34-37). aRniSnul mowmeTagan oTxi adre iyo dasaqmebuli sasjelaRsrule-
bis departamentSi. maT gamoucxadeblobasTan dakavSirebiT, mTavrobam 
zepiri mosmenisas ganacxada, rom raki aRniSnuli mowmeebi ukve pensiaze 
iyvnen - da ara saxelmwifos mier dasaqmebulni - mTavrobam ver SeZlo 
maTi adgilsamyofelis dadgena. delegatebis mier dakiTxulma yvela 
mowmem, piradad an maTi warmomadgenlis meSveobiT, misca winaswari we-
rilobiTi Cvenebebi, romlebic warmodgenilia saqmis masalebSi. mowmeTa 
Cvenebebis Sejameba mocemulia gadawyvetilebis danarTSi. 

2. mowmeebi, romlebic ar gamocxaddnen 

(a) b-ni druzenkos (meoTxe ganmcxadebeli) gamoucxadebloba

34. mTavrobis TqmiT, uwyebebi gagzavnili iyo miTiTebul misamarTze, 
romelic ganmcxadebelTa warmomadgenels b-n buSCenkos ekuTvnoda. b-ni 
buSCenkos mier Tavdapirvelad warmodgenili informaciis mixedviT, aR-
niSnuli ganmcxadebeli mTavrobis kontrolis qveS imyofeboda, imdenad, 
ramdenadac is odesis #21 “sizo”-Si iyo moTavsebuli. b-nma buSCenkom ga-
nacxada, rom mas bolo kontaqti ganmcxadebelTan swored am dawesebule-
bis misamarTis saSualebiT hqonda. amis mere urTierToba ganmcxadebelTan 
ar hqonia. igi warumateblad cdilobda, dakavSireboda ganmcxadebels te-
lefonisa da el-fostis saSualebiT. mTavrobas ar warmoudgenia aranairi 
informacia, sad imyofeboda ganmcxadebeli masTan b-ni buSCenkos bolo 
kontaqtis Semdeg - odesis #21 “sizo”-Si - aseve ar miuTiTebia ganmcxade-
blis adgilsamyofelis dadgenis mizniT miRebul zomebze.
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(b) b-ni gaidamakas, b-ni mazepas, b-ni mazurenkos, b-ni filipenkosa da b-ni 
zaxarovis gamoucxadebloba 

35. b-nma kislovma, sasjelaRsrulebis departamentis maiorma, rome-
lic saxelmwifo warmomadgenels mosmenis dros exmareboda, ganacxada, 
rom b-ni gaidamakasa da b-ni mazurenkos adgilsamyofeli daudgeneli 
iyo. b-nma kislovma aseve aRniSna, rom isini iyvnen sasjelaRsrulebis 
departamentis yofili TanamSromlebi. man ganacxada, rom piradad esau-
bra b-n gaidamakasa da b-n mazurenkos mosmenamde. maT miiRes uwyebebi da 
xelic moaweres, erT-erTi maTgani imyofeboda sadRac rimeaSi. b-ni fi-
lipenkosa da b-ni mazepas adgilsamyofelic ucnobi iyo mTavrobisTvis, 
isini cxovrobdnen kievSi, daudgenel adgilas. b-ni filipenko iq kerZo 
damsaqmebelTan muSaobda. uwyebebi masac gaegzavna, rac Seexeba b-n zaxa-
rovs, b-nma kislovma aRniSna, rom misi povna ver moxerxda. 

(g) b-ni getmanskis Tavdapirveli gamoucxadebloba 

36. b-nma kislovma Tavidan ganacxada, rom ver moxerxda zamkovas cixis 
erT-erTi yofili TanamSromlis b-ni getmanskis povna, radgan misi adgilsam-
yofeli mTavrobisTvis ucnobi iyo. b-ni getmanski, mas Semdeg, rac b-nma buS-
Cenkom damatebiTi informacia miawoda mTavrobas, wardga delegatebis winaSe.

(d) b-ni kostenkos gamoucxadebloba 

37. ganmcxadebelTa warmomadgenelma b-nma buSCenkom aRniSna, rom uwye-
bebis asli gaegzavna mowmes, romelic zamkovas cixis yofili patimari iyo, 
magram advokati mas ver daukavSirda, miuxedavad imisa, rom aRniSnulma 
pirovnebam manamde daadastura - is wardgeboda delegatebis winaSe. 

3. mxareTa komentarebi zepir CvenebebTan dakavSirebiT 

(a) mTavroba 

38. mTavroba miiCnevs, rom zamkovas cixis xuTi yofili patimrisa da 
sami ganmcxadeblis CvenebaTa Soris arsebuli mTeli rigi winaaRmdego-
bebisa da Seusabamobis gamo (rogorc zogadad, ise detalurad), ganmcxa-
deblebma ver SeZles daemtkicebinaT, rom isini 2001 wlis 30 maissa da 
2002 wlis 29 ianvars cixeSi scemes. Sesabamisad, ganmcxadeblebi ar arian 
arasaTanado mopyrobis msxverplni. 

39. kerZod, 2001 wlis 30 maisis movlenaTa Sesaxeb mTavrobam ganacxada, rom: 
- pirveli ganmcxadeblis gancxadebebi Seusabamo da cru iyo;
- pirveli da meore ganmcxadeblis, b-ni didenkos, b-ni mixailenkos, 

b-ni tiSalkovisa da b-ni getmanskis gancxadebebi - e.w. specialuri 
daniSnulebis razmis formasTan dakavSirebiT, romelmac Cxreka Ca-
atara - aseve cru iyo da bevr Seusabamobas Seicavda; 

- pirveli da meore ganmcxadeblebis gancxadebebi - rom e.w specialu-
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ri daniSnulebis razmebi, romlebmac zamkovas cixis sacxovrebel 
SenobebSi Caatares Cxreka, SeiaraRebuli iyvnen avtomaturi iaraRe-
biT - ewinaaRmdegeboda b-ni mixailenkosa da b-ni tiSalkovis gan-
cxadebebs. maT axsovdaT, rom razmebi SeuiaraRebelni iyvnen;

- b-ni getmanskis gancxadebebi - carieli avtomaturi iaraRidan gas-
rolebis Sesaxeb - ar Seesabameba simarTles, iseve rogorc Catare-
bul swavlebaTa sxva detalebi;

- b-ni getmanskis gancxadebebi - mesame ganmcxadeblis dazianebebTan 
dakavSirebiT - ar Seesabameba simarTles da missave sxva gancxadebe-
bs ewinaaRmdegeba;

- b-ni mixailenkos gancxadebebi - swavlebisas patimarTa mimarT ara-
saTanado mopyrobasTan dakavSirebiT - ar Seesabameba simarTles, 
radgan mas fizikurad ar SeeZlo ramis danaxva, maT Soris, derefni-
sac saknis daxuruli karidan;

- meore ganmcxadeblis, b-ni didenkos da b-ni getmanskis Cvenebeb-
sa (sadac aRniSnavdnen, rom isini winaswar flobdnen informacias 
swavlebis Sesaxeb) da pirveli ganmcxadeblisa da b-ni tiSalkovis 
gancxadebas Soris arsebuli winaaRmdegobani (isini aRniSnavdnen, 
rom maT araferi icodnen swavlebis Sesaxeb).

40. 2002 wlis 29 ianvars Catarebuli swavlebis Sesaxeb mowmeTa mier 
micemul CvenebebTan dakavSirebiT mTavroba daJinebiT acxadebs, rom:

- pirveli ganmcxadeblis gancxadebebi - carieli avtomaturi iaraRi-
dan gasrolebis Sesaxeb, sicruea;

- ganmcxadebelTa saCivrebTan dakavSirebiT, gamoZieba konvenciis 
me-3 muxlis moTxovnebis Sesabamisad Catarda; 

- mcdari aRmoCnda b-ni didenkos da b-ni getmanskis, pirveli da meore 
ganmcxadeblebis, gancxadebebi imasTan dakavSirebiT, miiRo Tu ara 
romelime patimarma fizikuri dazianeba da ramdenma miiRo, aseve 
aRmouCines Tu ara maT samedicino daxmareba, radgan ar arsebobda 
samedicino mtkicebulebebi da arc samedicino istoriis reestri. 
amasve adasturebda mowmis - b-n bondaris Cvenebac.

41. mTavroba askvnis, rom sacxovrebel zonaSi specialuri daniSnu-
lebis razmebis yofnis, maTi mxridan patimarTa mimarT arasaTanado mo-
pyrobis, patimarTa cemis, ganmcxadeblebisa da sxva patimarTaTvis same-
dicino daxmarebis gauwevlobis Sesaxeb Cvenebebs Soris Seusabamoba naT-
lad adasturebda, rom yvela es Cveneba cru iyo. mTavrobis azriT, er-
TaderTi, visi Cvenebebic simarTles Seesabameboda, iyo Tanmimdevruli, 
logikuri da, Sesabamisad, sando, mTavrobis mier gamoZaxebuli zamkovas 
cixis yofili patimris, b-ni Sedkos Cvenebebi gaxldaT. mTavrobam das-
kvnis saxiT ganacxada, rom saqmeSi ar iyo warmodgenili mtkicebuleba, 
romelic daadasturebda konvenciis romelime muxlis darRvevas. 

(b) ganmcxadeblebi

42. ganmcxadeblebi ar daeTanxmnen mTavrobis komentarebs da aRniSnes, rom 
ganmcxadeblebisa da patimari mowmeebis CvenebebSi arsebuli Seusabamobani, 
aseTis arsebobis SemTxvevaSi, Seexeboda mxolod movlenaTa mcire detalebs, 
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rac ar arRvevs ganmcxadeblebisa da maTi mowmeebis mier 2007 wlis ivnisSi, 
sasamarTlos faqtebis damdgeneli misiis dros micemul CvenebaTa sandoobas. 

D. zamkovas cixis patimrobis pirobebi

1. zamkovas #58 cixis aRweriloba 

43. zamkovas cixe, sadac ganmcxadeblebi iyvnen, mkacri reJimis dawese-
bulebaa (максимального рівня безпеки), romelSic ZiriTadad mamakaci pati-
mrebi arian da misjili aqvT samudamo patimroba an xangrZlivi patimroba 
- mZime danaSaulisaTvis. cixe Sedgeba 2 erTmaneTisagan gancalkevebuli, 
daculi zonisgan - sacxovrebeli zona da samrewvelo zona. 

sacxovrebeli zona moicavs inter alia Semdeg ZiriTad Senobebs:

 - administraciuli zona, mTavari sammarTveloebis CaTvliT, same-
dicino, dacvis punqtebi da samrecxao;

 - gansakuTrebulad daculi seqtori, romelic moicavda cixes pa-
timrebisTvis, samudamo patimroba rom aqvT misjili, da maTTvis 
gamoyofili saseirno ezoebi;

 - cixis maRazia, sasadilo, saqvabe, mini sacxobi da gamajansaRebe-
li klubi patimarTaTvis;

 - yofili bernardinis monastris istoriuli Senoba, romelic 
agebulia 1610 wels (yofili romaul-kaTolikuri eklesia), mas 
patimrebi uwodebdnen monasters (Монастир), romelic moicavda 
gansakuTrebulad dacul frTasa da usafrTxoebis, resociali-
zaciis, karantinis, diagnostikisa da ganawilebis saknebs;

 - disciplinuri Senoba, romelic moicavda sxvadasxva reJimis 
dakavebis izolirebul ganyofilebebs (izolirebuli saknebis 
ganyofileba (карцери), “dizo” (ДІЗО) - disciplinur saknebsa da 
sadamsjelo saknebs - “Sizo” (ШІЗО), aseve, samartoo saknebs (OK 
(одиночні камери) an PKT (приміщення камерного типу), e.w. gancalkeve-
bul samartoo saknebs an saknis tipis samyofelebs). 

samrewvelo zona moicavda inter alia Semdeg ZiriTad adgilebs:

 - sakontrolo punqti (KPP; КПП або контрольно-пропускний пункт) da 
avto-satransporto saSualebebisTvis gankuTvnili Sesasvlelebi;

 - oTxi samSeneblo zona, naxSirorJangis sadguri da #1, #2 sa-
mrewvelo saamqroebi; 

 - adgilobrivi sayofacxovrebo sawarmo da saTburi;
 - #1 saamqroSi arsebuli xisa da sadurglo saxelosnoebi.

2.  mTavrobis argumentebi 

44. mTavrobis gancxadebebis mixedviT, 2001-2002 wlebSi zamkovas ci-
xeSi imyofeboda 600 patimari, saknebisTvis gamoyofili mTliani farTo-
bi Seadgenda 1,845.7 m2-s (sacxovrebeli farTi, patimarTa komunaluri 
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farTebis gamoklebiT). amrigad, TiTo patimrisTvis Cveulebriv sakanSi 
gamoyofili sacxovrebeli farTobi warmoadgenda 3.07 m2-s, rac ar iyo im 
dros kanoniT dadgenil 2.5 m2-ze naklebi. 

45. mkacri reJimis dawesebulebaSi moTavsebuli iyo 230 patimari. saknebis-
Tvis gamoyofili farTobi Seadgenda 684.5 m2-s, anu erT patimrze - 2.97 m2-s.

46. daaxloebiT 130 patimari moTavsebuli iyo saknis tipis ganyofi-
lebaSi (ramdenime patimrisTvis gankuTvnili ganyofileba an saknis tipis 
samyofeli), romlis saknebis farTobic Seadgenda 434.1 m2-s, anu erT pa-
timarze - 3.3 m2-s.

47. 240 patimari aseve moTavsebuli iyo saerTo saknebSi, romlis far-
Tobic 727.1 m2-s Seadgenda, anu TiTo patimarze - 3.02 m2.

48. rac Seexeba disciplinur da sadamsjelo saknebs, zamkovas cixes 
hqonda 12 “SHIZO”, sadamsjelo saknebi (12 patimris sacxovrebeli farTo-
bi 55.2 m2-s Seadgenda), “OK” saknebi, gancalkevebuli samartoo saknebi da 
“PKT” (58 patimris sacxovrebeli farTobi 285.7 m2 iyo). 

3. ganmcxadebelTa argumentebi 

49. ganmcxadeblebi aRniSnavdnen, rom isini moTavsebuli iyvnen gadat-
virTul saknebSi, sadac TiTo patimarze daaxloebiT 3 m2 sacxovrebeli 
farTobi iyo gamoyofili. maTi TqmiT, saknebi ar Tbeboda qvanaxSiris 
ararsebobis gamo, romelic, savaraudod, ar miewodeboda zamkovas cixes. 
sakvebi, romelsac aZlevdnen ganmxadeblebs da iyideboda cixis maRazie-
bSi, Zalian dabali xarisxisa da moxmarebisTvis uvargisi iyo, radgan aR-
niSnuli sakvebi warmoebuli iyo 1980-1990-ian wlebSi.

50. ganmcxadeblebi aRniSnavdnen, rom patimrobisas ar hqondaT ufle-
ba amanaTebis saSualebiT mieRoT sakvebi TavianTi naTesavebisgan an esar-
geblaT samedicino momsaxurebiT. sasjelaRsrulebis dawesebulebis Ta-
namSromlebi msjavrdebulTa mimarT disciplinuri RonisZiebebis gamoye-
nebisas sargeblobdnen farTo diskreciiT - kerZod, patimarTa samartoo 
sakanSi moTavsebasTan dakavSirebiT.

E.  mxareTa mier warmodgenili dokumentebi 

51. mxareebma 2001 wlis 30 maissa da 2002 wlis 29 ianvars Catarebul swavle-
bebTan dakavSirebiT sxvadasxva dokumenti warmoadgines. qvemoT mokled mo-
cemulia mxareebis mier warmodgenili dokumentebi zepir mosmenamde da mos-
menis Semdeg, aseve, dadgenilebebi da Sesabamisi amonaridebi dokumentebidan.

1.  sasjelaRsrulebis regionuli departamentisa da zamkovas cixis 
direqtoris mier damtkicebuli saswavlo gegmebi 

(a) sasjelaRsrulebis regionuli departamentis mier 2001 wlis 25 maiss 
damtkicebuli saswavlo gegma (gegma #1)

52. sasjelaRsrulebis administraciebis TanamSromlobiT sasjelaRs-
rulebis departamentisa da sasjelaRsrulebis regionul dawesebulebaTa 
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swrafi reagirebis danayofebTan, unda ganxorcielebuliyo iseT qmedebaTa 
saswavlo gegma, romlebic aucilebelia Semdegi situaciebis ganmuxtvisT-
vis: rodesac damnaSaveebs ayvanili hyavT mZevlebi, aseve, sacxovrebel zo-
naSi patimarTa mier dakavebul SenobebSi Cxrekis CatarebisTvis (SemdgomSi 
“gegma #1”). aRniSnuli gegma exeba zamkovas cixeSi 2001 wlis 30 maiss Cata-
rebul pirvel swavlebas. gegma damtkicebulia 2001 wlis 25 maiss, xmelnic-
kis regionuli sasjelaRsrulebis departamentis ufrosisa da regionuli 
prokuraturis sasjelTa aRsrulebaze zedamxedveli prokuroris mier. 

53. zogad swavlebaSi CarTuli iyvnen Semdegi danayofebi: zamkovas 
cixis TanamSromlebi, Jitomiris specialuri daniSnulebis razmi da #31, 
58, 98 sasjelaRsrulebis dawesebulebaTa swrafi reagirebis danayofebi. 
gegmis Tanaxmad, swavlebis erT-erT mizania zamkovas cixis TanamSromel-
Ta da swrafi reagirebis danayofTa gawvrTna patimrebis mier dakavebul 
SenobebSi Cxrekis Catarebasa da patimrebis pirad CxrekaSi. 

54. gamosayenebeli specialuri mowyobiloba moicavda: iaraRs (зброя), 
specialur Semakavebel aRWurvilobas (спеціальні засоби), piradi Tavdac-
vis aRWurvilobas (засоби індивідуального захисту), samsaxurebriv ZaRlebs 
(службові собаки), avtosatransporto saSualebebs, sagangebo situaciebSi 
moqmedebis gegmebsa da dagegmarebis sqemebs. 

55. #1 gegma moicavda informacias zogadad ukrainis sasjelaRsru-
lebis sistemasa da regionul dawesebulebebSi arsebul operatiul ga-
remoebaTa (оперативна обстановка) Sesaxeb, romelic miiCneoda problema-
turad. miTiTebuli gaxldaT, rom regionebSi sasjelaRsrulebis dawese-
bulebebi, rogorc wesi, gadatvirTuli iyo, rac xels uSlida sasjelTa 
efeqtian aRsrulebas. damatebiT aRniSnuli iyo, rom am dawesebulebebSi 
Cxrekebi sul ufro araefeqtianad tardeboda. 

swavleba 4 etapad unda Catarebuliyo:

 - 05:00-08:00 saaTamde cixis TanamSromelTa da patimarTaTvis 
gankuTvnil klubSi unda Semdgariyo swavlebaSi monawileTa Sexvedra;

 - 08:00-10:00 saaTamde - gaerTianebuli danayofis Sesvla cixeSi (зона 
охоронюваного об”єкту), cixis izolirebuli adgilebis dablokva da 
izolirebul ganyofilebebSi SerCeviTi, saerTo Cxrekis Catareba;

 - 10:00-11:30 saaTade - specialuri daniSnulebis razmebisa da 
swrafi reagirebis danayofebis mier “mZevlebis” gaTavisuflebis 
operaciis Catareba;

 - 11:30-12:30 saaTamde - yvela monawilis Sexvedra cixis TanamSro-
melTa da patimarTa klubSi, Catarebuli swavlebis ganxilva da 
zogadi daskvnebis gamotana.

(b) (pirvel swavlebasTan dakavSirebiT) sasjelaRsrulebis regionuli  
departamentis ufrosis pirveli moadgilis mier damtkicebuli  
saswavlo gegma (gegma #2)

56. “iziaslavis #31 cixeSi da zamkovas #58 cixeSi Casatarebel pra-
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qtikul swavlebasTan dakavSirebiT” arsebuli gegmis (SemdgomSi gegma #2) 
mixedviT - romelic 2001 wlis 30 maiss damtkicda - Cxrekis mTavari mizani 
iyo specialuri daniSnulebis razms praqtikuli SesaZlebloba miscemoda 
sagangebo situaciaSi sasjelaRsrulebis TanamSromelTa da swrafi reagi-
rebis danayofTa xelmZRvanelobisa. aRniSnul swavlebaSi monawileobdnen 
dablokvaze, dokumentirebaze, samedicino momsaxurebaze, badragirebasa 
da Cxrekaze pasuxismgebeli jgufebi, aseve, specialuri da sarezervo jgu-
febi. swavlebaSi monawileobda 231 TanamSromeli, maT Soris, specialuri 
daniSnulebis razmis 18 wevri. aseve, zamkovas, iziaslavis #31 da Sepe-
tivkas #98 cixeebis swrafi reagirebis danayofTa wevrebi. specialuri 
daniSnulebis razmi iyenebda 4 avtomatur iaraRs, 4 patara iaraRs da erT-
gvar foierverkebs. maTi aRWurviloba moicavda Cafxutebs, tyviagaumtar 
Jiletebs, rezinis xelketebs, cremlsaden gazsa (черемуха) da xelborkile-
bs. sxva danayofTa wevrebs exuraT Cafxutebi (каски з забралом), motoCafxu-
tebi, tyviagaumtari Jiletebi. Tan hqondaT farebi, rezinis xelketebi, 
cremlsadeni gazi da xelborkilebi. danayofebs aseve hyavdaT 3 specialu-
ri satransporto saSualeba, 10 mcveli ZaRli da 2 videokamera. mZevalTa 
gaTavisuflebis Sesaxeb swavlebis dasrulebis Semdeg specialuri daniS-
nulebis razmi unda dabrunebuliyo Tavis bazaze. 

(g) (pirvel swavlebasTan dakavSirebiT) zamkovas cixis direqtoris mier 
damtkicebuli swavlebis gegma (gegma #3) 

57. zamkovas cixeSi saerTo Cxrekis Sesaxeb gegmis (gegma #3) mixedviT 
- romelic unda Catarebuliyo 2001 wlis 30 maiss - Cxreka unda dawye-
buliyo 08:00 saaTze da damTavrebuliyo 12:00 saaTze. aRniSnul Cxre-
kaSi zamkovas cixis 76 TanamSromels unda mieRo monawileoba. CxrekaSi 
monawile TanamSromlebi dayofili iyvnen 9 Sereul jgufad, romelTac 
sxvadasxva xelmZRvaneli hyavdaT. maT saerTo Cxreka unda CaetarebinaT 
zamkovas cixis rogorc sacxovrebel, aseve samrewvelo zonaSi. aRniSnul 
jgufebSi Semaval TanamSromelTa umravlesoba monawileobda rogorc 
sacxovrebeli, ise samrewvelo zonis CxrekaSi. 

58. Senobebi, sadac Cxreka unda Catarebuliyo: #1 saamqro (jgufi #1); 
#1, #2 ganyofilebebi (jgufi #1 da #2); #1, #4, #7 ganyofilebebi, 
monastris #1, 2, 3, 4 saknebi (jgufi #4); sasadilo, samedicino nawili; 
saqvabe; sanitaruli nawili, samSeneblo zona (jgufi #5); mkacri reJi-
mis saknebi “SHIZO” (sadamsjelo saknebi), “OK” (gancalkevebuli samartoo 
saknebi), “TU” (mkacri reJimis dawesebuleba), saerTo dakavebis reJimis 
nawili (jgufi #7); #2 da #3 ganyofilebebi (jgufi #8) da #5, 6, 8 gan-
yofilebebi (jgufi #9). #3 gegmaSi mocemuli aRWurviloba moicavda 30 
dasabmel wnels, 10 xis CaquCsa da 2 liTonis aRmomCens (“Gamma”). 

(d) sasjelaRsrulebis regionuli departamentis mier, meore swavlebasTan 
dakavSirebiT 2002 wlis 26 ianvars damtkicebuli saswavlo gegma (gegma #4) 

59. meore swavlebasTan dakavSirebiT miRebuli gegma exeboda “sasje-
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laRsrulebis #31 da #58 da regionul dawesebulebaTa swrafi reagire-
bis jgufebis taqtikuri da specializebuli swavlebis Catarebas, rome-
lic gulisxmobda jgufuri daumorCileblobisa da masobrivi areulobis 
CaxSobis simulirebas” (SemdgomSi - gegma #4). aRniSnuli gegma 2002 wlis 
26 ianvars daamtkices xmelnickis regionuli sasjelaRsrulebis depar-
tamentis ufrosma da xmelnickis regionuli prokuraturis sasjelTa 
aRsrulebaze zedamxedvelma prokurorma.

60. swavlebaSi, romelic gulisxmobda masobrivi areulobis simuli-
rebas, monawileobdnen Semdegi danayofebi: #31 da #58 dawesebulebaTa 
TanamSromlebi, #31, 58, 78, 98 da “SIZO” -29 (xmelnickis regioni). swavle-
bis erT-erT mizani iyo zamkovas cixis TanamSromlebisa da swrafi rea-
girebis danayofebis gadamzadeba patimarTa mier dakavebuli Senobebis 
Cxrekasa da patimrebis pirad CxrekaSi. patimarTa da sacxovrebeli zonis 
Cxreka swavlebis erT-erT mTavar miznad iyo dasaxelebuli. 

61. swavlebisas gamosayenebeli aRWurviloba moicavda: iaraRebs, spe-
cialur Semakavebel aRWurvilobas, piradi Tavdacvisa da aqtiuri dac-
vis aRWurvilobas (засоби активної оборони), damcav ZaRlebs, satransporto 
saSualebebs, sagangebo situaciebSi moqmedebis gegmebsa da dagegmarebis 
sqemebs. saswavlo gegmebi Seicavda informacias zamkovas cixeSi arsebul 
operatiul garemoebaTa Sesaxeb. aRniSnuli informacia miuTiTebda za-
mkovas cixeSi kriminogenuli mdgomareobis garTulebasa da patimarTa 
socialur-demografiuli Semadgenlobis mniSvnelovan gauaresebaze, rac 
adekvaturi zomebis miRebas saWiroebda. kerZod, swavlebis monawileebs 
patimarTa Sesaxeb Semdegi informacia miawodes: bevri patimari sasjels 
ixdis mZime danaSaulebisTvis. maT Soris, 65-ma patimarma danaSaulebi 
sasjelis moxdis periodSi Caidina, 15 patimari sasjels banditizmisT-
vis ixdis, 4 - winaswar ganzraxviT Cadenili mkvlelobisTvis, 2 patimari 
midrekilia cixis TanamSromlebze Tavdasxmebisadmi, 18 - gaqcevis mcde-
lobisadmi; 12 patimari sasjels ixdis narkotikul saSualebaTa moxma-
rebisTvis, 60 patimari midrekilia erTsqesiani kavSirisa da sxva msgavsi 
qmedebebisadmi, 22 patimars ki fsiqologiuri aSliloba axasiaTebs. 

swavleba 4 etapad unda Catarebuliyo:

 - 06:00-08:30 saaTamde cixis klubSi unda  Semdgariyo swavlebaSi 
monawileTa Sexvedra;

 - 09:00-11:00 saaTamde - cixis teritoriaze gaerTianebuli danayo-
fis erToblivi swavleba jgufuri daumorCileblobisa da maso-
brivi buntis CasaxSobad;

 - 11:00-15:00 saaTamde - gaerTianebuli danayofis Sesvla cixeSi, 
cixis izolirebuli adgilebis dablokva da cixis izolirebul 
ganyofilebebsa da saknebSi SerCeviTi, saerTo Cxrekis Catareba;

 - 15:00-16:00 saaTamde - yvela monawilis Sexvedra cixis TanamSro-
melTa da patimarTa klubSi, Catarebuli swavlebis ganxilva da 
zogadi daskvnebis gamotana, swrafi reagirebis jgufebisTvis 
instruqciebis micema Semdgomi moqmedebis Sesaxeb.
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(e) (meore swavlebasTan dakavSirebiT) sasjelaRsrulebis regionuli  
departamentis ufrosis mier damtkicebuli saswavlo gegma (gegma #5) 

62. aRniSnuli gegmis mixedviT (SemdgomSi gegma #5), 2002 wlis 29 ianvars 
dagegmili swavlebis ZiriTad mizans warmoadgenda sacxovrebeli da sawar-
moo zonebisa da patimrebis piradi Cxreka, cixeebSi marTlwesrigis dacvis 
gaZlierebisTvis aucilebeli zomebis miReba. am swavlebaSi monawileobdnen: 
dablokvaze, dokumentirebaze, samedicino momsaxurebaze, badragirebaze, 
Cxrekaze pasuxismgebeli jgufebi, aseve, specialuri da sarezervo jgufe-
bi. swavlebaSi monawileobda 151 TanamSromeli, aseve, zamkovas, iziaslavis 
#31, Sepetivkas #98 da #78 cixeebisa da xmelnickis regionis #29 “SIZO”-s 
(winaswari dakavebis centri) swrafi reagirebis danayofTa wevrebi. specia-
luri daniSnulebis razms unda gamoeyenebina 3 avtomaturi iaraRi (AK-74), 
erTgvari foierverkebi, sasignalo raketebi. maTi aRWurviloba moicavda 
Cafxutebs, motociklis Cafxutebs, farebs, tyviagaumtar Jiletebs, creml-
saden gazs (терен-4), rezinis xelketebs, xelborkilebs da a.S. 

razmis daqvemdebarebaSi iyo aseve erTi satransporto saSualeba, 6 mcve-
li ZaRli da 2 fotokamera. blokirebaze pasuxismgebeli jgufi aRWurvi-
li iyo foladis CafxutebiT da carieli sabrZolo masalebiT. gamrRvevi 
jgufi aRWurvili iyo farebiT, “sfero” CafxutebiT, rezinis xelketebiTa 
da tyviagaumtari JiletebiT; Tavdacvis jgufs hqonda “sfero” Cafxute-
bi, farebi da rezinis xelketebi; patrulirebaze pasuxismgebel jgufebs 
hqondaT iaraRebi (sabrZolo masalis gareSe); specialuri jgufi aRWurvili 
iyo rezinis xelketebiT, gazisgan damcavi niRbebiTa da cremlsadeni gaziT; 
amoRebaze pasuxismgebel jfufs hqonda rezinis xelketebi, tyviagaumtari 
Jiletebi da Cafxutebi; gamcilebel jgufs hqonda tyviagaumtari Jiletebi, 
“sfero” Cafxutebi da rezinis xelketebi; dokumentirebaze pasuxismgebeli 
jgufi aRWurvili iyo foto da videoaparaturiT; sarezervo jgufi ki - 
iaraRebiT, gazisgan damcavi niRbebiTa da foladis CafxutebiT. TiToeul 
jgufs Tavisi konkretuli davaleba hqonda. yvela jgufs monawileoba unda 
mieRo cixis saerTo CxrekaSi, romlis dawyebamdec blokirebaze pasuxismge-
bel jgufs unda daebloka cixis izolirebuli adgilebi.

(v) (meore swavlebasTan dakavSirebiT) zamkovas cixis direqtoris mier 
damtkicebuli saswavlo gegma (gegma #6)

63. zamkovas cixis saerTo Cxrekis Sesaxeb gegmis (SemdgomSi gegma #6) 
mixedviT, romelic unda Catarebuliyo 2002 wlis 29 ianvars, Cxreka unda 
dawyebuliyo dilis 09:00 da damTavrebuliyo SuadRis 12:00. zogad Cxre-
kaSi monawileoba unda mieRo zamkovas cixis 29 TanamSromels. aRniSnuli 
Cxrekis mizani iyo akrZaluli nivTebis povna, gaqcevis an danaSaulebriv 
qmedebaTa momzadebis gamovlena da a.S. TanamSromlebi, romelTac zamko-
vas cixis sacxovrebel zonaSi unda CaetarebinaT Cxeka, 3 Sereul jgufad 
iyvnen dayofilni da sxvadasxva xelmZRvaneli hyavdaT. 

64. Cxreka unda Catarebuliyo: mkacri reJimis zonaSi - “SHIZO”, “PKT”, 
“OK”, “TU” (jgufi #1); #5 da #8 ganyofilebebis #9 da #10 saknebSi; daka-
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vebis zogadi reJimis zonis #9 da #10 ganyofilebebSi. gegma #6-Si naxse-
nebi aRWurviloba Seicavda 10 xis CaquCsa da 2 “gama” liTonis aRmomCens.

2. sasamarTlos mier moTxovnili damatebiTi dokumenturi  
mtkicebulebebi

65. 2007 wlis 14 agvistos sasamarTlom mTavrobas sTxova Semdegi da-
matebiTi dokumenturi mtkicebulebebis wardgena:

“... - cixeSi Cxrekis Catarebis maregulirebeli Sesabamisi dadgenilebe-
bi (gamomcemi organos miuxedavad); maT Soris, cixis TanamSromelTa 
qcevis kodeqsis, aseve, Cxrekisas patimarTa uflebebisa da valde-
bulebebis ganmsazRvreli dokumentebis aslebi;

- 2007 wlis 26 da 27 ivniss b-ni v.s. levencovisa da b-ni m.gv. iltiais 
mier naxsenebi (2000 wlis 21 aprilis dadgenileba), sasjelaRsrule-
bis saxelmwifo departamentis gansakuTrebuli daniSnulebis raz-
mebisa da e.w. “swrafi reagirebis danayofebis” Seqmnis, swavlebisa 
da moqmedebis maregulirebeli normebi;

- patimarTa mimoweris Semowmebis Sesaxeb sasjelaRsrulebis saxel-
mwifo departamentis 2002 wlis 30 agvistos #193дск dadgenilebis 
(daregistrirebulia iusticiis saministroSi 2002 wlis 20 seqtem-
bers #771/7059) asli;

- samedicino istoriebis Jurnalis Senaxvis, arqivebis Seqmnisa da ga-
nadgurebis maregulirebeli aqtebi; patimarTa saCivrebisa da mi-
moweris aRmricxveli Jurnalebi;

- b-ni m.p iltiais mier 2007 wlis 27 ivniss moxseniebuli, sasjelaRs-
rulebis saxelmwifo departamentis mier Catarebuli Sida gamoZie-
bis Sesaxeb b-ni v.s. levencovisa da b-ni m.p iltiais mier momzadebu-
li angariSis - romelic ganxilvisTvis unda waredginaT sasjelaR-
srulebis saxelmwifo departamentis ufrosis pirveli moadgilis 
b-ni o.b. ptaSinskisTvis - asli. 

- 2001 wlis ianvridan 2002 wlis dekembramde iziaslavis zamkovas ci-
xeSi arsebuli “operatiuli situaciis” Sesaxeb momzadebuli (b-ni 
v.s. levencovisa da sneJiris mier 2007 wlis 26 da 27 ivniss naxsene-
bi) angariSis asli, iseve rogorc 2001 wlis 30 maisisa da 2002 wlis 
29 ianvris swavlebebamde saxelmwifo departamentis TanamSromle-
bisTvis miwodebuli angariSebis aslebi;

- 2001 wlis 30 maisisa da 2002 wlis 29 ianvris swavlebaTa dros sasje-
laRsrulebis saxelmwifo departamentis TanamSromlebis mier ga-
mosayenebeli aRWurvilobisa da SeiaraRebis sia, aseve, aRniSnulTan 
dakavSirebiT miRebul Sida gadawyvetilebaTa aslebi;

- ukrainis parlamentis adamianis uflebaTa ombudsmenis 2003 wlis 
angariSis is nawili, romelic cixeebSi specialuri danayofebis 
swavlebas Seexeba;

- 2001 wlis 30 maissa da 2002 wlis 29 ianvars Catarebul swavlebaTa vi-
deoCanaweri, romelic axsenes mowmeebma (b-ni o. tiSalkovi, b-ni v.s. le-
vencovi da b-ni m.p iltiai), Sesabamisad, 2007 wlis 25, 26 da 27 ivniss;

- b-ni volkovis samsaxurebrivi Canawerebi - 2001 dekembridan 2002 wlis ian-
vramde - sadac miTiTebuli iyo gamoucxadeblobis TariRebi da mizezebi.
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cixis adgilze daTvalierebis uzrunvelyofis garda, sasamarTlo 
mTavrobas mouwodebs, warmoadginos werilobiTi informacia delegaciis 
mier daTvalierebuli saknebis zomebis Sesaxeb (gegmis CaTvliT), iseve 
rogorc im Jurnalebis 2001 wlis 30 maisis, 2002 wlis 29 ianvarisa da 2007 
wlis 27 ivnisis ... Canawerebis aslebi, sadac mocemulia aRniSnul saknebSi 
moTavsebul patimarTa sia. 

4. mTavrobis mier warmodgenili mtkicebulebebi 

66. 2007 wlis 28 seqtembers mTavrobam sasamarTlos upasuxa, rom mas 
SeeZlo mxolod (qvemoT mokled mocemuli) Semdegi dokumentebisa da 
sxva mtkicebulebebis wardgena:

(a) sasjelaRsrulebis departamentis 2000 wlis 27 aprilis #70 brZanebiT 
damtkicebuli instruqcia “im patimarTa zedamxedvelobis Sesaxeb, 
romlebic sasjels Sroma-gasworebis koloniaSi ixdian” (warmodgenili 
mTavrobis mier) 

67. aRniSnuli instruqcia inter alia adgens gamasworebeli samuSaoebis 
koloniebis (SemdgomSi “gsk”) sacxovrebeli da samrewvelo zonebisa da iq 
moTavsebuli patimrebis piradi Cxrekis Catarebis procedurebs. 

68. instruqciis 74-e punqtis mixedviT, Senobebis, aseve, patimarTa pi-
radi Cxreka unda Catardes cixis direqtoris mier dadgenili ganrigiT, 
“gsk.”-s TanamSromelTa monawileobiT, xolo saWiroebisas - sagangebo si-
tuaciebSi moqmedebisTvis - specialuri daniSnulebis razmebis, sasjelaR-
srulebis sxva dawesebulebebisa da am sistemis sxva organoebis damatebi-
Ti razmebis monawileobiT. Cxrekisa da Semowmebisas unda gamoiyenon teq-
nikuri aRWurviloba da, saWiroebis SemTxvevaSi, specialurad gawvrTnili 
ZaRlebi. Cxrekisa da Semowmebis procesSi dauSvebelia tansacmlis, saku-
Trebis, cixis aRWurvilobisa da sxva sagnebis dazianeba. (§75).

69. patimarTa piradi Cxreka SeiZleba iyos “sruli” (tansacmlis mTlia-
nad gaxdiT) an “nawilobrivi” (tansacmlis gaxdis gareSe). patimris piradi 
Cxerka unda Catardes imave sqesis adamianis mier. TanamSromlebi, romle-
bic Cxrekas atareben, keTilsindisierad da gonivrulad unda moqmedebd-
nen, unda icavdnen usafrTxoebis zomebs da ar unda axorcielebdnen pati-
mris mimarT raime saxis araadamianuri mopyrobas (instruqciis §76).

70. instruqciis 77-e punqtis mixedviT, patimris sruli piradi Cxre-
ka unda Catardes, misi “gsk”-Si Semosvlisa da “gsk”-s datovebis dros; 
“SHIZO”-Si, “DIZO”-sa an “PKT/OK”-Si moTavsebisa da gamosvlisas, aseve ga-
qcevis mcdelobis Semdeg patimris dakavebisas, sxva danaSaulebis Cade-
nisas, mesame pirebTan xangrZliv paemnamde an, saWiroebis SemTxvevaSi, 
paemnis dasrulebis Semdeg. patimrebs, romlebsac unda CautardeT sru-
li Cxreka, mimarTaven akrZaluli saganis Cabarebis TxovniT da Semdeg 
TanmimdevrobiT sTxoven: moixadon qudi, gaixadon tansacmeli, fexsac-
meli da sacvlebi. aRniSnuli moTxovnebis Sesrulebis Semdeg mowmdeba 
patimris sxeulis sxvadasxva nawili, tansacmeli da fexsacmeli - stan-
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dartuli proceduris mixedviT. sruli Cxreka unda Catardes specialur 
ganyofilebebSi an cixis sakontrolo punqtis (KPP) maxloblad mdebare 
oTaxebSi, aseve “SHIZO”-sa da “PKT/OK”-is gancalkevebul saknebSi. 

71. 78-e punqtis mixedviT, nawilobrivi Cxreka unda Catardes pati-
marTa samuSaod wasvlisa da samuSaodan dabrunebis Semdeg, aseve, sxva 
specialuri daniSnulebis adgilze wasvlisa da dabrunebis mere. 

72. 79-e punqtis mixedviT, patimari, romelic arRvevs cixis reJims an 
Caidens danaSauls, xelebi unda aswios Tavs zemoT da ganze gadgas fexebi. 
adamiani, romelic Cxrekas awarmoebs, unda idges patimris ukan. zogierT 
SemTxvevaSi, rodesac saeWvoa, rom patimars aqvs iaraRi, patimari saxiT 
unda mieyrdnos kedels da ganze gadgas fexebi. usafrTxoebis miznebidan 
gamomdinare, Cxreka, sul mcire, ori TanamSromlis mier unda Catardes. 

73. instruqciis me-80 punqtis mixedviT, Senobebis Cxreka, iseve ro-
gorc sacxovrebeli da samrewvelo zonebis Semowmeba, unda Catardes 
izolirebul seqtorebsa da saamqroebSi, Cxrekis ganrigis dacviT. yvela 
seqciis Cxreka unda Catardes dadgenili moTxovnebis mixedviT, magram 
aranakleb TveSi erTxel. Cxreka unda tardebodes “gsk”-s ufrosis pirve-
li moadgilis meTvalyureobiT an misi davalebiT - zedamxedvelobisa da 
usafrTxoebis ganyofilebis kontrolqveS. 

74. instruqciis 81-e punqtis mixedviT, zogadi Cxreka unda Catardes 
cixis direqtoris gadawyvetilebis safuZvelze da misi zedamxedvelobiT, 
TveSi erTxel mainc da “gsk”-Si “operatiuli mdgomareobis” garTulebis 
SemTxvevaSi. zogadi Cxrekisas unda Semowmdes yvela patimari, sacxovrebeli 
da samrewvelo zonis teritoria da am teritoriaze arsebuli yvela Senoba-
nageboba. Cxreka tardeba gegmis safuZvelze, romelsac erToblivad amzade-
ben cixis direqtoris moadgile zedamxedvelobisa da usafrTxoebis dargSi 
da zedamxedvelobisa da usafrTxoebis ganyofilebis ufrosi. 

75. zogadi Cxrekis procesSi patimrebs Tavi unda mouyaron specialur 
gancalkevebul SenobaSi da unda Catardes maTi piradi Cxreka. socialu-
ri da fsiqologiuri departamentis ufrosis monawileobiT, Cveulebri-
vi proceduris mixedviT, unda Catardes, aseve, sacxovrebeli Senobebis 
Cxreka. agreTve, unda Semowmdes arsebuli aveji da sxva sagnebi, sawolebi, 
TeTreulis, baliSebis, leibebisa da sxvadasxva piradi nivTis CaTvliT. 
kedlebi, iataki, fanjrebi da Weri unda Semowmdes saidumlo sacavebisa 
da gasaZromebis aRmoCenis mizniT. sacxovrebeli da administraciuli Se-
nobebi, maTi Sida da gare perimetri, sardafebi da sxvenebi, komunikaciis 
sxvadasxva arxi, barierebi, tualetebi, sportis moednebi, miwisqveSa gvi-
rabebi, sadac SesaZloa saidumlo sacavebi iyos, aseve unda Semowmdes. 
Senobebi, sadac “SHIZO” da saknis tipis ganyofilebebia (“PKT”, “OK”), de-
talurad unda Semowmdes. saidumlo sacavebisa da gasasvlelebis aRmo-
Cenis mizniT, dakakunebiT unda Semowmdes yvela kedeli, Weri da iataki. 
aseve unda Semowmdes gisosebi, gansakuTrebuli yuradReba unda daeTmos 
gisosebis nebismieri saxis dazianebas. unda Semowmdes, rogor muSaobs 
yvela kari, urduli, klite, kargad aris Tu ara mimagrebuli sawolebi, 
magidebi da sxva aveji. unda ganxorcieldes aRniSnul saknebSi moTavse-
buli patimrebis sruli Cxreka, aseve, unda Semowmdes maTi tansacmeli. 
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Cxrekis jgufebis ufrosebma Cxrekis zedamxedvel TanamSromels unda 
acnobon Cxrekis Sedegebis Sesaxeb. Cxrekis Sedegebis safuZvelze, unda 
Sedges zogadi angariSi, xelmowerili zedamxedveli TanamSromlisa da 
Cxrekis jgufTa ufrosebis mier. aRniSnuli angariSi unda gadaegzavnos 
zedamxedvelobisa da usafrTxoebis departaments. 

76. instruqciis #9 danarTiT dadgenilia sagangebo situaciebSi sas-
jelaRsrulebis dawesebulebis TanamSromelTa samoqmedo gegma. kerZod, 
aRwerilia specialuri daniSnulebis razmebis mier gansaxorcielebeli 
qmedebebi iseT sagangebo situaciaSi, rogoricaa mZevlebis ayvana an ma-
sobrivi daumorCilebloba. aRniSnuli danarTi aseve adgens sagangebo 
situaciebSi moqmedebis proceduras da iTvaliswinebs specialuri da-
niSnulebis razmebis dayofas Semdeg jgufebad: zedamxedvelobisa da 
usafrTxoebis gaZlierebis jgufi, dablokvaze pasuxismgebeli jgufi, 
amoRebaze pasuxismgebeli jgufi, dokumentirebaze pasuxismgebeli jgu-
fi, specialuri Semakavebeli aRWurvilobis gamoyenebaze pasuxismgebe-
li jgufi da sarezervo jgufi (masobrivi areulobis SemTxvevaSi, aseve 
monawileoben samedicino daxmarebasa da patrulirebaze pasuxismgebeli 
jgufebi). danarTi aseve iTvaliswinebs specialuri Semakavebeli aRWur-
vilobis gamoyenebisa (magaliTad, xelketis saxeSi an TavSi Cartyma rom 
akrZalulia) da iaraRis moxmarebis (mxolod im SemTxvevaSi, Tu davale-
bis Sesruleba sxva gziT SeuZlebelia) procedurebs. 

(b) sasjelaRsrulebis departamentis 2000 wlis 27 aprilis #75 brZaneba 
“sasjelaRsrulebis sistemaSi specialuri daniSnulebis razmebis  
Seqmnis, sagangebo situaciaSi moqmedebis, razmebis Semadgenlobis  
damtkicebisa da regulirebis” Sesaxeb

77. brZanebis safuZvelze, sasjelaRsrulebis departamentSi Seiqmna 
axali danayofebi. aRniSnuli brZaneba ZalaSi iyo 2003 wlis 8 seqtembram-
de, rodesac miiRes sasjelaRsrulebis departamentis axali, #163 brZane-
ba “sisxlis samarTlis danaSaulebisTvis daniSnul sasjelTa aRsrulebis 
sistemaSi specialuri daniSnulebis razmebis Seqmnis, maTi Semadgenlobis 
damtkicebisa da regulirebis” Sesaxeb (aRniSnuli brZaneba, Tavis mxriv, 
gauqmda 2005 wlis 10 oqtombers, #167 brZanebiT). brZaneba iTvaliswi-
nebda Jitomiris sasjelaRsrulebis regionul departamentSi sagangebo 
situaciebisas moqmedi regionTaSorisi specialuri daniSnulebis razme-
bis Seqmnas. aRniSnuli razmis teritoriuli iurisdiqcia vrceldeboda 
xmelnickis regionsa da am regionSi mdebare sasjelaRsrulebis dawesebu-
lebebze (brZanebis §6). brZaneba aseve iTvaliswinebda sasjelaRsrulebis 
dawesebulebaTa 10-15 yvelaze kvalificiuri TanamSromlisgan Semdgari 
swrafi reagirebis razmis Seqmnas (brZanebis §9). specialuri daniSnulebis 
razmebi valdebuli iyvnen eTanamSromlaT TavianT iurisdiqciaSi Semaval 
sasjelaRsrulebis dawesebulebaTa swrafi reagirebis danayofebTan.

78. sasjelaRsrulebis dadgenilebis (danarTi #1) mixedviT - “saxelmwi-
fo departamentis regionuli departamentebis sagangebo situaciebisas mo-
qmedi specialuri daniSnulebis razmebis” Sesaxeb - aRniSnuli razmebis da-
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niSnuleba iyo reagireba sasjelaRsrulebis dawesebulebebSi sagangebo md-
gomareobaze, rogoricaa bunti, masobrivi daumorCilebloba, aseve, TavianT 
samoqmedo teritoriaze arsebuli operatiuli viTarebis cvlilebebze (§ 
1.1). aRniSnuli razmebis Semadgenloba unda SerCeuliyo saTanado fiziku-
ri da fsiqologiuri maxasiaTeblebis mqone adamianebs Soris, romelTac 
SeeZloT eqstremalur pirobebSi moqmedeba (§ 1.9). specialuri daniSnule-
bis razms Tavisi davalebebisa da funqciebis Sesasruleblad hqonda specia-
luri forma da fexsacmeli, specialuri Semakavebeli da sxva aRWurviloba 
(§ 1.14). jfufis erT-erTi mizani iyo prevenciuli RonisZiebebis gatareba 
masobrivi daumorCileblobisa da cixeSi danaSaulebis aRsakveTad. (§2.5).

79. dadgenilebis §3.1-3.5-is mixedviT, cixis regionuli departamen-
tebis ufrosebs hqondaT winadadebebis wamoyenebis ufleba - aRniSnuli 
razmebis sasjelaRsrulebis dawesebulebebSi gamoyenebasTan dakavSire-
biT (планове відпрацювання установ). kerZod, razmze pasuxismgebeli depar-
tamentis ufrosi razmis saqmianobis 6-Tvian kalendars adgenda. razmi 
moqmedebda regionuli departamentis ufrosisa da Sesabamisi prokuro-
ris mier damtkicebuli specialuri gegmis mixedviT. dadgenilebis mi-
xedviT, razmebis wevrebis moqmedeba kanons unda Seesabamebodes da xa-
siaTdebodes patimarTa mimarT adamianuri mopyrobiT. 

80. brZanebis #2 danarTis mixedviT, Jitomiris specialuri razmi Sed-
geboda: razmis xelmZRvanelisgan (maiori), oTxi TanamSromlisgan (ori 
kapitani da ufrosi leitenanti), ori danayofis ufrosebisgan (ufrosi 
zemdegi) da 18 zemdegisgan. razmi Sedgeboda 25 wevrisagan. 

4. sasjelaRsrulebis departamentis mier warmodgenili  
dokumenturi mtkicebulebebi 

81. dacvis, zedamxedvelobisa da usafrTxoebis departamentis ufro-
sis - b-ni zlotenkos mier sasjelaRsrulebis saxelmwifo departamentis 
ufrosisTvis 2007 wlis 6 seqtembers wardgenili angariSis Tanaxmad, 2001 
wlis 30 maissa da 2002 wlis 29 ianvars Catarebul swavlebaTa videoCa-
naweri ar gakeTebula. 

82. zamkovas cixis direqtoris moadgilis mier 2007 wlis 27 ivniss 
warmodgenili informaciis mixedviT, monasterSi arsebuli #2, 8 da 29 
saknebis farTobi Seadgenda, Sesabamisad, 30.8 m2, 22.8 m2 da 35 m2-s.

83. xmelnickis regionuli sasjelaRsrulebis departamentis ufro-
sis movaleobis Semsruleblis informaciiT, dokumentebi zamkovas ci-
xeSi arsebuli operatiuli mdgomareobis Sesaxeb - “sasjelaRsrulebis 
dawesebulebaTa da sasjelaRsrulebis saxelmwifo departamentis insti-
tutebis mier warmoebuli dokumentebis siis damtkicebisa da maTi Senax-
vis vadis ganmsazRvreli” - sasjelaRsrulebis saxelmwifo departamen-
tis 2004 wlis 4 Tebervlis #21 brZanebis mixedviT, ganadgurda. 

5. generaluri prokuraturis mier Catarebuli gamoZieba 

84. ganmcxadebelTa saCivrebTan dakavSirebiT, mTavrobis mier Cata-
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rebuli gamoZiebis Sesaxeb warmodgenili dokumenturi mtkicebulebebi 
Semdegnairad SeiZleba Sejamdes:

85. ganmcxadebelTa saCivrebis sapasuxod, 2001 wlis 17 agvistos 
prokuroma volkovma patimrebs miswera, rom arasaTanado mopyrobasTan 
dakavSirebiT arsebul braldebaTa safuZvelze, kanonis darRvevis fa-
qtebi ar dadginda. 

86. 2001 wlis 14, 20 da 26 seqtembers, generaluri prokuraturis 
sisxlis samarTlis danaSaulebisTvis daniSnul sasjelTa aRsrulebis ze-
damxedvelobaze pasuxismgebeli departamentis ufrosma xmelnickis re-
gionis prokuroris pirvel moadgiles daavala gamoZiebis Catareba b-ni 
g. Jerdevis braldebebTan dakavSirebiT - “berkutis” specialuri daniSnu-
lebis razmis mier ganmcxadebelTa mimarT arasaTanado mopyrobis Sesaxeb. 

87. sisxlis samarTlis danaSaulebisTvis daniSnul sasjelTa aRsru-
lebis zedamxedvelobaze pasuxismgebelma xmelnickis regionuli proku-
roris TanaSemwem 2001 wlis 24 seqtemebersa da 2001 wlis 1 oqtombers 
b-n volkovs - Sepetivkas sasjelebis aRsrulebis kanonierebis zedamxe-
dvelobaze pasuxismgebeli prokuroris moadgiles - daavala gamoZiebis 
Catareba b-ni Jerdevis saCivarTan dakavSirebiT.

88. 2001 wlis 9 noembers b-nma volkovma patimrobis pirobebis Sesaxeb 
b-ni ilCenkos saCivars upasuxa da aRniSna, rom patimrobis pirobebi ka-
nons Seesabameboda. 

89. generaluri prokuraturis sisxlis samarTlis danaSaulebisTvis 
daniSnul sasjelTa aRsrulebis zedamxedvelobaze pasuxismgebeli de-
partamentis ufrosma da generaluri prokuroris moadgilem 2002 wlis 
12 aprilsa da 13 maiss xmelnickis regionul prokuraturas daavales 
gamoZiebis Catareba b-ni Jerdevis saCivrebTan dakavSirebiT. es saCivrebi 
gadaeca sisxlis samarTlis danaSaulebisTvis daniSnul sasjelTa aRsru-
lebis zedamxedvelobaze pasuxismgebel, xmelnickis regionuli proku-
roris ufros TanaSemwes da aRniSnul sakiTxTan dakavSirebiT gamoZiebis 
Catareba daevala. 

90. 2002 wlis 7 maiss b-nma stasiukma, Sepetivkas prokuroris TanaSe-
mwem, b-ni buxeris davalebiT, dakiTxa #8 da #29 saknebSi moTavsebuli 
patimrebi (b-ni ilCenko, b-ni kuliki da b-ni litvinovi), romlebmac ga-
nacxades, rom 2002 wlis 29 maiss Catarebuli Cxrekisas isini specialuri 
daniSnulebis razmis wevrebma scemes. sxva patimrebma ki ganacxades, rom 
Cxrekisas arc erTi patimris mimarT Zala ar gamouyenebiaT da #29 saknis 
arc erTi patimari ar iyo nacemi. b-nma stasiukma aseve dakiTxa zamko-
vas cixis TanamSromlebi, maT Soris b-ni zaxarovi, b-ni mazurenko, b-ni 
Cudiuki, b-ni gaidamaka, b-ni volkovi da b-ni bondari. maT daadastures, 
rom patimarTa mimarT Zala ar gamouyenebiaT. b-ni bondaris gancxadebiT, 
meore swavlebis Semdeg patimrebs ar mouTxoviaT samedicino daxmareba 
da aravis miuRia raime dazianeba. b-ni bondaris gancxadebaSi aRniSnuli 
iyo, rom b-n kuliks awuxebda zurgis kunTebis mioziti (міозит м”язів спини) 
da osteoqondrozi (міозит м”язів спини). 

91. 2002 wlis 10 maiss Sepetivkas prokurorma b-nma volkovma, saCi-
vrebis wardgenis kanonieri proceduris darRvevis gamo, zamkovas cixis 
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direqtors ubrZana disciplinuri zomebis gamoyeneba b-ni kulikis, b-ni 
litvinovisa da b-ni ilCenkos mimarT. kerZod, misi gancxadebiT, pati-
mrebma daarRvies sasjelTa aRsrulebis Sesaxeb kodeqsis 44-e muxli da 
sasjelaRsrulebis dawesebulebis Sinaganawesis 17.2 da 33.1 punqtebi. 

92. 2002 wlis 29 maiss xmelnickis regionuli prokuraturis proku-
roris mTavarma TanaSemwem piradad dakiTxa b-ni ilCenko. b-ni ilCenko 
kvlav irwmuneboda, rom misi saCivrebi ar gaugzavniaT zamkovas cixis Ta-
namSromlebs, da rom b-ni boiko cdilobda is eiZulebina, gamoetana Ta-
visi saCivrebi. b-ni ilCenko aseve acxadebda, rom prokuror volkovsa da 
mis TanaSemwes undodaT, mas gamoetana saCivrebi. igi aseve fiqrobda, rom 
isini zamkovas cixeSi Cadenili kanondarRvevebis dafarvas cdilobdnen. 

93. 2002 wlis 11 ivniss b-nma buxerma gamosca dadgenileba xmelnickis re-
gionuli prokuraturis mier sisxlis samarTlebrivi devnis dawyebaze uaris 
Tqmis Sesaxeb - im safuZvliT, rom ganmcxadebelTa saCivrebze dayrdnobiT, 
ukanono qmedebebis Cadenis faqtebi ar dadasturda. kerZod, dadginda, rom 
ganmcxadeblebs, b-n ilCenkosa da b-n davidovs “berkutis” specialuri da-
niSnulebis razmi - romlis wvrTnac mimdinareobda zamkovas cixeSi da ro-
melmac Senobebisa da patimrebis piradi Cxreka Caatara - arasaTanadod ar 
mopyrobia. dadgenilebis teqstis mixedviT: 

“ ... b-ma Jerdevma, informaciis namdvilobis gadamowmebis gareSe, pati-
mrebis uflebebis darRvevasTan - maT Soris, cixis TanamSromelTa da 
specialuri daniSnulebis razmebis mier Zalis ukanonod gamoyenebasTan, 
patimrobis pirobebTan ... - dakavSirebiT ramdenjerme gaagzavna saCivrebi 
(patimrebis: b-ni ilCenkos, b-ni kulikis, b-ni druzenkos, b-ni litvinovisa 
da b-ni mironovis saxeliT) sxvadasxva saxelmwifo uwyebasa da arasamTa-
vrobo organizaciaSi. patimrebisgan informacia man kanoniT dadgenili 
proceduris darRveviT miiRo.

gamoZiebisas patimarTa piradi saqmeebis, generaluri prokuraturis mier 
adre Catarebuli Semowmebebis masalebisa da sxva informaciis safuZvelze 
dadginda Semdegi:

... 2002 wlis 29 ianvars zamkovas cixis TanamSromlebma - da ara “berku-
tis” wevrebma, rogorc adre iyo dagegmili... - ganaxorcieles RonisZiebe-
bi, romlebic mimarTuli iyo miwisqveSa gvirabebis, akrZaluli nivTebis, 
gasaqcevi adgilebis aRmosaCenad. Sepetivkas prokuroris TandaswrebiT, 
maT aseve Seamowmes teqnikuri usafrTxoebis saSualebebi. ... pretenziebi 
aravis gamouTqvams. 

patimrebma, romlebic b-n davidovTan da b-n ilCenkosTn erTad iyvnen 
sakanSi, ar daadastures fizikuri zianis miyeneba an raime sxva ukanono 
qmedebis Cadena (cixis) TanamSromlebis mxridan.

... TiToeuli patimari uzrunvelyofili iyo 2,5 m2 sacxovebeli farTiT, 
individualuri dasaZinebeli adgiliT da weliwadis drois Sesabamisi Te-
TreuliT, tansacmliTa da fexsacmliT.
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... samedicino momsaxurebis Sesaxeb saCivrebiT aravis miumarTavs.

... safosto konvertebi da pastebi cixis maRaziaSi ar iyideboda ...

94. 2002 wlis 15 ivniss xmelnickis regionulma prokurorma generalu-
ri prokuroris moadgiles, romelic b-ni Jerdevis saCivrebs ganixilavda, 
acnoba, rom aRniSnul saCivrebTan dakavSirebiT Catarebuli gamoZiebis 
Sedegad ar dadasturda ganmcxadebelTa mimarT arasaTanado mopyrobis 
faqtebi. b-nma buxerma b-n Jerdevsa da patimrebs - b-n ilCenkos, b-n dru-
zenkos, b-n mironovs, b-n litvinovsa da b-n kuliks - gaugzavna werilebi 
da Seatyobina, rom miiRo gadawyvetileba sisxlis samarTlebrivi devnis 
dawyebaze uaris Tqmis Sesaxeb.

95. 2002 wlis 11 ivliss generaluri prokuroris moadgilem isev da-
avala xmelnickis regionul prokurors gamoZiebis Catareba aRniSnul sa-
CivrebTan dakavSirebiT. kerZod, am saCivrebis Sesaxeb unda Catarebuli-
yo erToblivi gamoZieba, romelSic CarTuli iqnebodnen rogorc proku-
raturis regionuli samsaxuri, aseve sasjelaRsrulebis departamentis 
TanamSromlebi, regionuli samedicino personali da saxalxo damcvelis 
warmomadgenlebi. aseve miTiTebuli iyo sxva sakiTxebis gamoZiebis au-
cileblobac - magaliTad, moiTxoves da miiRes Tu ara ganmcxadeblebma 
samedicino daxmareba, mimarTes Tu ara prokuraturas saCivriT. 

96. 2002 wlis 24 ivliss xmelnickis regionuli prokuroris ufrosma 
TanaSemwem dakiTxa 16 adamiani, maT Soris, patimrebi da zamkovas cixis 
TanamSromlebi, romlebmac ganacxades, rom 2002 wlis 29 ianvars Cata-
rebuli Cxrekisas patimarTa mimarT fizikuri Zala ar gamoyenebula. b-
nma ilCenkom da patimarma, b-nma pavilsikma, uari Tqves ganmcxadebelTa 
Sesaxeb Cvenebis micemaze. 

97. 2002 wlis 6 agvistos xmelnickis regionis prokuroris movaleobis 
Semsrulebelma generaluri prokuroris moadgiles acnoba, rom b-ni 
Jerdevis saCivrebi dausabuTebeli iyo. gamoZiebis masalebi Sesaswavlad 
generalur prokuraturas gadaegzavna. 

6. sasjelaRsrulebis departamentis mier Catarebuli gamoZiebis 
dokumenturi mtkicebulebebi 

98. 2001 wlis 15 oqtombers patimrebis ganaTlebis, socialuri da 
fsiqologiuri momsaxurebis departamentis ufrosma, b-nma s.s. skokovma, 
sasjelaRsrulebis saxelmwifo departamentis ufrosis pirvel moadgi-
les acnoba, rom ganmcxadebelTa saCivrebi usafuZvlo iyo. aRniSnuli 
inforamcia miwodebuli iyo sasjelaRsrulebis departamentis ufrosis 
pirveli moadgilis Txovnisa da leitenant danovskis - patimarTa ganaT-
lebis, socialuri da fsiqologiuri momsaxurebis departamentis inspe-
qtori (romelic piradad uwevda inspeqtirebas zamkovas cixes 2001 wlis 
3 oqtombridan 4 oqtombramde) - mier warmodgenili gamoZiebis angariSis 
safuZvelze. angariSi ar Seicavda raime samedicino mtkicebulebas da 
metwilad efuZneboda im faqts, rom 2001 wlis 30 maisis swavleba kanonie-
rad iyo Catarebuli, emyareboda kanonier gadawyvetilebas da is proku-
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ror volkovis zedamxedvelobiT Catarda. angariSi aseve exeba pirveli 
da meore ganmcxadeblebis pirad saqmeebs, sadac aRniSnulia, rom isini 
saSiSi damnaSaveebi arian da pirveli ganmcxadebeli (b-ni davidovi) xSi-
rad mimarTavda sxvadasxva organos saCivrebiT.

7. zamkovas cixis direqtorisTvis b-ni Jerdevis mier gagzavnili 
saCivrebis mimoxilva 

99. 2002 wlis agvistodan 2006 wlis 4 maisamde ganmcxadeblebis maSin-
delma warmomadgenelma, b-nma Jerdevma, ganmcxadebelTa mimoweraSi bevr-
gvari Carevis Sesaxeb uSedegod mimarTa saCivriT sxvadasxva organos, maT 
Soris, generalur prokuraturas. man aseve dasva sakiTxi ganmcxadebelTa 
patimrobis arasaTanado pirobebis Sesaxeb, 2002-2005 wlebSi ganxorciele-
buli arasaTanado mopryobisa da patimrebis uflebebis darRvevis Sesaxeb. 

100. 2003 wlis 14 aprils zamkovas cixis direqtorma b-nma sneJirma 
b-ni Jerdevis werilis sapasuxod ganacxada, rom arc erT naxseneb pati-
mars (b-ni druzenkos, b-ni gomeniukisa da b-ni ilCenkos CaTvliT) ar mou-
Txovia ganacxadis forma, raTa ganacxadi SeetanaT adamianis uflebaTa 
evropul sasamarTloSi. garda amisa, man aRniSna, rom ganmcxadeblebi sas-
jels ixdidnen Sesabamisi kanonis muxlebiT da maTi saCivrebis safuZve-
lze aranairi darRveva ar dadginda. werils Tan daurTo standartuli 
werilebi, sadac mocemulia 2003 wlis 1-5 aprils b-ni ilCenkos, b-ni 
druzenkos, b-ni kulikis, b-ni mironovis, b-ni martovis da b-ni kuzmenkos 
gancxadebebi, sadac isini amboben, rom maT aRar surT b-n JerdevTan 
hqondeT mimowera da ar gaaCniaT pretenziebi swavlebebTan, zamkovas ci-
xesTan da mis TanamSromlebTan dakavSirebiT. man aseve dasZina, rom pati-
mrebi - b-ni ilCenko, b-ni druzenko da b-ni gomeniuki - samartoo saknebSi 
iyvnen moTavsebulni. 

II. evropis sabWos ministrTa komitetis mier miRebuli 
Sesabamisi dokumentebi

A.  ministrTa komitetis rekomendacia #R (82) 17 wevri  
saxelmwifoebisadmi, saSiS patimrebTan mopyrobis Taobaze 

101. ministrTa komitetis mier 1982 wlis 24 seqtembers miRebuli aR-
niSnuli rekomendaciis Sesabamisi amonaridebis mixedviT:

“ministrTa komiteti rekomendaciiT mimarTavs wevri saxelmwifoebis  
mTavrobebs:

1. saSiS patimarTa mimarT, ramdenadac SesaZlebelia, gamoiyenon cixis 
Cveulebrivi ganawesi;

2. usafrTxoebis aucilebeli zomebi gamoiyenon mxolod im odenobiT, 
rac aucilebel saWiroebas warmoadgens;

3. usafrTxoebis aucilebeli zomebi gamoiyenon iseTi gziT, romelic 
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ar laxavs adamianis Rirsebas da ar arRvevs mis uflebebs;
4. usafrTxoebis zomebis gamoyenebisas gaiTvaliswinon sxvadasxva ti-

pis saSiSroebidan gamomdinare gansxvavebuli moTxovnebis arseboba;
5. ramdenadac SesaZlebelia, gaaneitralon gaZlierebuli usafr-

Txoebis pirobebis SesaZlo uaryofiTi Sedegebi;
6. saTanado yuradReba dauTmon janmrTelobis problemebs, romlebic 

SeiZleba gaZlierebulma usafrTxoebam gamoiwvios;
...
8. uzrunvelyon Semowmebis sistemis arseboba, raTa gaZlierebuli 

usafrTxoebis dacvis pirobebSi patimrobis xangrZlivoba da usa-
frTxoebis dacvis done ar iyos aucilebelze meti; 

9. gaZlierebuli usafrTxoebis dacvis adgilebi uzrunvelyofili 
iyos ganTavsebis saWiro raodenobis adgilebiT, personaliTa da 
yvela aucilebeli saSualebiT;

10. personali, romelsac Sexeba aqvs saSiS patimrebTan an maT mopyro-
basTan, uzrunvelyon Sesabamisi treningiTa da informaciiT. 

B.  cixis evropuli wesebi (damtkicebuli wevri saxelmwifoTaTvis min-
istrTa komitetis rekomendacia #R (87)3-iT) 

102. ministrTa komitetis mier 1987 wlis 12 Tebervals miRebuli re-
komendaciis - # R (87)3 - Sesabamisi amonaridebis Tanaxmad:

“ZiriTadi principebi 

... 1. Tavisuflebis aRkveTa unda xorcieldebodes im materialur da mo-
ralur pirobebSi, romlebic uzrunvelyofs adamianis Rirsebis pativis-
cemas da Seesabameba mocemul wesebs.

... 3. patimrobaSi myof pirebTan mopyrobis wesebis mizania maTi janmrTelo-
bis mdgomareobisa da sakuTari Tavisadmi pativiscemis SenarCuneba; da, iqidan 
gamomdinare, ramdenad iZleva amis saSualebas patimrobis vada, maTi pasuxis-
mgeblobis grZnobis ganviTareba, aseve, im damokidebulebisa da gamocdilebis 
xelSewyoba, romelic maT daexmareba gaTavisuflebis Semdeg daubrundnen sa-
zogadoebas, kanonmorCil da ekonomikurad damoukidebel cxovrebas.

5. patimarTa piradi uflebebis dacva, sasjelis zomebis aRsrulebis

kanonierebis TvalsazrisiT, uzrunvelyofili unda iyos qveyanaSi moq-
medi wesebis Sesaferisad, sasamarTlos an sxva Sesabamisi organos (ro-
melsac patimrebTan piradi vizitebis ganxorcielebis ufleba aqvs da ar 
ganekuTvneba cixis administracias) mier kontroliT. 

ganTavseba 

... 14. 1. Cveulebriv, patimrebi RamiT calkeul saknebSi unda ganaTavson, 
garda im SemTxvevebisa, rodesac erTobliv ganTavsebas SeiZleba garkveu-
li upiratesoba hqondes.
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2. erToblivi ganTavsebis SemTxvevaSi, patimrebi unda SeirCnen ise, rom 
isini, mocemul situaciaSi, urTierTSeTavsebadi iyvnen. RamiT, dawesebu-
lebis tipidan gamomdinare, unda ganxorcieldes zedamxedveloba.

15. patimrebis ganTavsebis adgilebi - gansakuTrebiT, yvela saZinebeli

saTavso - unda akmayofilebdes higienisa da janmrTelobis dacvis moTxovne-
bs. saTanado yuradReba unda mieqces klimatur pirobebs da, gansakuTrebiT, 
haeris kubur Semcvelobas, farTs, ganaTebas, gaTbobasa da ventilacias.

samedicino momsaxureba

26. 1. yvela dawesebulebaSi uzrunvelyofili unda iyos minimum erTi kva-
lificirebuli eqimi-Terapevtis momsaxureba. samedicino momsaxurebis or-
ganizeba unda moxdes adgilobriv janmrTelobis dacvis organosTan mWi-
dro TanamSromlobiT. es momsaxureba unda moicavdes fsiqiatriul diag-
nostikasa da, saWiroebis SemTxvevaSi, gonebrivi anomaliebis mkurnalobas.

2. avadmyofi patimrebi, romelTac esaWiroebaT specializebuli mkur-
naloba, unda gadaiyvanon specializebul dawesebulebaSi an samoqalaqo 
saavadmyofoSi. im saavadmyofoebSi, romlebic moTavsebulia dawesebule-
baSi, danadgarebi, aveji da farmacevtuli maragebi unda Seesabamebodes 
avadmyofi patimrebis mkurnalobis saWiroebebs, xolo am saavadmyofoebis 
personali saTanadod unda iyos momzadebuli.

... 29. samedicino personalma rac SeiZleba umokles vadaSi unda naxos da 
gasinjos yvela patimari; miRebisTanave da Semdeg aRmoCenili fizikuri 
Tu gonebrivi daavadebis gaTvaliswinebiT, saWiroebisamebr unda miiRon 
yvela zoma mkurnalobisaTvis; unda gancalkevdnen is patimrebi, romel-
Tac SeiZleba hqondeT infeqciuri an gadamdebi daavadebebi; unda moxdes 
im fizikuri da gonebrivi defeqtis gaTvaliswineba, romelic gaTavisu-
flebis Semdeg maT sacxovrebeli adgilis SecvlaSi SeuSlis xels; aseve, 
unda Semowmdes yvela patimari, Sromisunarianobis dadgenis mizniT. 

30. 1. samedicino personalma unda izrunos patimarTa fizikur da go-
nebriv janmrTelobaze da saavadmyofos standartebis Sesabamisi piro-
bebiTa da sixSiriT moinaxulos yvela avadmyofi patimari, e.i. yvela is 
patimari, romelic uCivis janmrTelobas, aqvs raime travma an romlis 
mimarTac mipyrobilia gansakuTrebuli yuradReba.

2. samedicino muSakma cixis administracias unda acnobos: romelime patimris 
fizikur an gonebriv janmrTelobaze iqonia an momavalSi iqoniebs Tu ara 
arasasurvel gavlenas xangrZlivi patimroba an patimrobis esa Tu is piroba.

disciplina da sasjeli

33. disciplina da wesrigi daculi unda iyos usafrTxo patimrobis, 
mowesrigebuli sazogadoebrivi cxovrebisa da patimrebisadmi mopyrobis 
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programis interesebidan gamomdinare.

... 35. kanoniT an kompetenturi organos dadgenilebiT, unda ganisazR-
vros Semdegi:

a. saqcieli, romelic warmoadgens disciplinur darRvevas;
b. sasjelis tipi da xangrZlivoba, romelic SeiZleba dainiSnos;
g. organo, romlis kompetenciaSic Sedis sasjelis daniSvna;
d. gasaCivrebis SesaZlebloba da organo, romelSic sasjeli SeiZleba 

gasaCivrdes.

36. 1. patimari ar unda daisajos, Tu es ar Seesabameba saTanado kanonsa 
da ganawess, erTi qmedebisaTvis patimari araviTar SemTxvevaSi ar unda 
daisajos orjer.

2. moxsenebebi darRvevebis Sesaxeb droulad unda waredginos kompeten-
tur pirs, romelic dauyovnebliv miiRebs gadawyvetilebas, gaumarTlebe-
li gadavadebis gareSe.

3. patimari ar SeiZleba daisajos, Tu igi ar iqneba informirebuli savarau-
do darRvevis Sesaxeb da ar miecema Tavis dacvis saTanado SesaZlebloba.

37. disciplinuri darRvevebisaTvis koleqtiuri dasja, fizikuri dasja, 
dasja bnel sakanSi moTavsebis formiT da yvela saxis sastiki, arahumanu-
ri da damamcirebeli sasjeli akrZaluli unda iyos. 

38. disciplinuri patimroba an nebismieri sxva formis sasjeli, romelmac 
SeiZleba arasasurveli gavlena iqonios patimris fizikur an fsiqikur 
janmrTelobaze, unda gamoiyenebodes mxolod im SemTxvevebSi, rodesac 
samedicino muSaki, patimris gasinjvis Semdeg, werilobiT daadasturebs, 
rom patimari sakmarisad janmrTelia am sasjelis gadasatanad.

2. zemoxsenebuli sasjeli araviTar SemTxvevaSi ar unda ewinaaRmdegebo-
des an uaryofdes im principebs, romlebic miTiTebulia 37-e muxlSi.

3. samedicino muSakma yoveldRe unda moinaxulos is patimrebi, romlebic 
amgvar sasjels ixdian da, Tu patimris fizikuri an fsiqikuri mdgoma-
reobidan gamomdinare, sasjelis Sewyvetas an Secvlas aucileblad miiCne-
vs, Seatyobinos amis Sesaxeb direqcias.

patimrebisaTvis informaciis miwodeba da maTi saCivrebis miReba

41. 1. sapatimro dawesebulebaSi Semosvlisas yvela patimari informirebu-
li unda iyos werilobiT imis Sesaxeb, Tu ra normebis safuZvelze epyro-
bian Sesabamisi kategoriis patimrebs, raSi mdgomareobs dawesebulebis 
disciplinuri moTxovnebi, rogoria patimris mier informaciis mopove-
bisa da gasaCivrebis nebadarTuli meTodebi da sxva sakiTxebi, romlebic 
aucilebelia imisaTvis, rom patimarma sworad aRiqvas Tavisi uflebebi da 
valdebulebebi da gauadvildes dawesebulebaSi cxovreba da adaptireba.
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2. Tuki patimars gauWirdeba misTvis werilobiT miwodebuli informaciis 
gageba, es informacia unda ganemartos zepirad.

42. 1. yoveldRe yvela patimars unda hqondes imis saSualeba, rom mi-
marTos dawesebulebis direqtors an uflebamosil TanamSromels raime 
moTxovniTa Tu saCivriT.

2. patimars unda hqondes imis saSualeba, rom esaubros (moiTxovos rai-
me, an warudginos saCivari) cixis inspeqtors an nebismier sxva pirs, ro-
melic uflebamosilia, direqtoris an personalis sxva warmomadgenlis 
dauswreblad Sevides cixeSi da Sexvdes patimrebs. Tumca, oficialur 
gadawyvetilebaTa gasaCivrebisTvis SeiZleba aucilebeli iyos specialu-
ri proceduris dacva. 

3. yvela patimars unda daerTos neba, konfidencialurad mimarTos Txo-
vniT an saCivriT cixis centralur administracias, sasamarTlos an sxva 
uflebamosil organos.

4. yvela Txovna Tu saCivari cixis administraciisadmi dauyovnebliv unda ga-
nixilebodes. patimarma pasuxi gaumarTlebeli Seyovnebis gareSe unda miiRos.

personali

... 63. 1. dawesebulebis personalma patimrebis winaaRmdeg ar unda gamoiyenos 
Zala, garda Tavdacvisa da iseTi SemTxvevebisa, rogoricaa gaqcevis mcde-
loba an aqtiuri Tu pasiuri fizikuri winaaRmdegoba kanonisa Tu ganawesis 
safuZvelze gacemuli brZanebis mimarT. TanamSromlebis mier Zalis mimarT-
vis SemTxvevaSi, ar unda gamoiyenon imaze meti Zala, rac ukiduresad auci-
lebelia. incidentis Sesaxeb dauyovnebliv unda ecnobos cixis direqtors. 

2. personalma unda gaiaros saTanado teqnikuri swavleba, raTa mas 
SeeZlos agresiuli patimrebis moTokva.

3. garda gansakuTrebuli garemoebebisa, TanamSromlebi, romelTa movaleo-
banic ganapirobebs maT uSualo kontaqts patimrebTan, ar unda iyvnen Seia-
raRebulni. garda amisa, personals araviTar SemTxvevaSi ar unda hqondes 
iaraRi, Tu is ar aris srulad momzadebuli iaraRis gamoyenebisTvis.

patimrebTan mopyrobis miznebi da reJimi

64. patimroba gulisxmobs Tavisuflebis aRkveTas da, TavisTavad, sas-
jels warmoadgens. amdenad, patimrobis pirobebi da cixis reJimi ar unda 
amwvavebdes tanjvis elements, garda calkeuli SemTxvevebisa, rodesac es 
gamarTlebulia segregaciiT an disciplinis dacvis aucileblobiT.

65. unda miiRon yvela zoma imisaTvis, rom dawesebulebis reJimi da marT-
vis principebi emsaxurebodes Semdegs:

a. uzrunvelyofili iyos adamianis Rirsebisa da sazogadoebisaTvis 
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misaRebi standartebis Sesabamisi sacxovrebeli pirobebi;
b. minimumamde Semcirdes sapatimroSi yofnis uaryofiTi Sedegebi da gan-

sxvaveba patimrobasa da TavisuflebaSi cxovrebas Soris, rac sakuTa-
ri Tavisadmi pativiscemas da pasuxismgeblobis grZnobas Trgunavs;

71. 1. cixis samuSao unda ganixilebodes, rogorc patimrebTan muSaobis 
programis, swavlebisa da dawesebulebis marTvis dadebiTi elementi.

2. sasjelis moxdisas patimrebs SeiZleba moeTxovoT muSaoba fizikuri 
da gonebrivi SesaZleblobebis Sesabamisad, rasac samedicino muSaki gan-
sazRvravs. 

... damatebiTi wesebi gansakuTrebuli kategoriebisaTvis

90. cixis administraciam unda ixelmZRvanelos wesebis mTlianobiT, raTa 
isini patimarTa specialuri kategoriebis sasargeblod, saTanadod gaata-
ros praqtikaSi (damatebiTi wesebi maTTvis mocemulia qvemoT).”

G. ministrTa komitetis rekomendacia “cixeSi gadatvirTulobisa da 
cixeSi moTavsebulTa raodenobis zrdis Sesaxeb”  
(# R (99) 22 rekomendaciis danarTi)

103. ministrTa komitetis mier 1999 wlis 30 seqtembers miRebuli # R 
(99) 22 rekomendaciis danarTidan Sesabamisi amonaridebis mixedviT:

“... cixeSi adgilebis naklebobasTan gamklaveba 

... 7. gadatvirTulobis dros gansakuTrebuli mniSvneloba unda mieniWos 
adamianis Rirsebis dacvis aucileblobas, cixis administraciis miswra-
febas - daicvas adamianuri da pozitiuri mopyrobis wesebi, personalis 
rolis gaTvaliswinebasa da marTvis Tanamedrove da efeqtiani midgomebis 
gamoyenebas. cixis evropuli wesebis Sesabamisad, gansakuTrebuli yura-
dReba unda daeTmos patimarTaTvis gamoyofil sivrces, higienas da sani-
tarul mdgomareobas, sakmarisi da saTanadod momzadebuli da miwodebu-
li sakvebiT uzrunvelyofas, patimarTa janmrTelobis dacvasa da haerze 
varjiSis SesaZleblobas ...”

III. wamebisa da araadamianuri an Rirsebis Semlaxveli 
mopyrobisa Tu dasjis sawinaaRmdego evropuli 
komitetis (CPT) angariSebi

A. wamebis sawinaaRmdego komitetis angariSi 1999 wels ukrainaSi  
vizitis Sesaxeb 

104. 1999 wlis 15-dan 23 ivlisamde wamebis sawinaaRmdego komitetis 
ukrainaSi vizitis Sesaxeb ukrainis mTavrobisTvis gagzavnili angariSis 
mixedviT, xarkovis “SIZO”-sa da #85 cixis patimrebma komitetis wevreb-
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Tan daiCivles specialuri danayofis (angariSSi naxsenebia rogorc “spec-
nazi” an specialuri daniSnulebis razmi) Cafxutiani wevrebis (romlebic 
regularulad Semodiodnen #85 cixeSi) mier fizikur Zaladobasa da 
maTi piradi nivTebis ganadgurebaze (§§25-26, arasaTanado mopyrobasTan 
dakavSirebiT). fizikuri Zaladoba gamoyenebuli iyo disciplinur pati-
mrobaSi myof patimarTa mimarTac. angariSSi aRniSnulia, rom ukrainis 
xelisuflebam aRiara sasjelaRsrulebis regionuli departamentis egi-
diT moqmedi specialuri daniSnulebis razmebis arseboba. xelisuflebis 
TqmiT, razmi monawileobda saknebSi sazedamxedvelo Cxrekebis Catareba-
Si. mizani ki iyo kanonsawinaaRmdego qmedebaTa aRkveTa. 

B. wamebis sawinaaRmdego komitetis angariSi 2000 wels ukrainaSi  
vizitis Sesaxeb 

105. 2000 wlis 10-dan 26 seqtembramde wamebis sawinaaRmdego komitetis ukra-
inaSi vizitis Sesaxeb ukrainis mTavrobisTvis gagzavnili angariSis mixedviT:

“... 2 arasaTanado mopyroba

62. viniciis #176 cixeSi ... aseve gaisma braldebebi reJimisa da dacvis de-
partamentis jgufebis SeWrebTan dakavSirebiT; patimrebi acxadebdnen, rom 
am jgufebis wevrebi maT sacvlebamde aSiSvlebdnen, aseve, saknebidan gamoa-
Trevdnen da scemdnen. delegaciis samedicino wamomadgenlis Semowmebis 
Sedegad, erT patimars aRmoaCnda morCenili, gaTeTrebuli, 6sm sigrZisa da 
1 sm siganis naiarevi zurgze, rac Seesabameboda mis braldebas, rom igi ga-
suli axali wlis periodSi rezinis xelketebiT iyo nacemi. patimrebi aseve 
acxadebdnen, rom yovelkvireulad tardeboda Cxrekebi, romelTa drosac 
saknebi mTlianad mowmdeboda. zogjer, gansakuTrebiT RamiT, jgufi iyeneb-
da ZaRls, rotveilers, raTa patimrebs swrafad daecalaT saknebi. 

63. wamebis sawinaaRmdego komiteti xelisuflebas yvela doneze (centra-
luri, regionuli da adgilobrivi) aZlevs rekomendacias: naTlad gaaJRe-
ron gzavnili, rom patimarTa mimarT nebismieri formis arasaTanado mo-
pyroba miuRebelia da aseTi faqtebi mkacrad daisjeba.

wamebis sawinaaRmdego komiteti rekomendacias aZlevs ukrainis xelisu-
flebas, rom maT Caataron detaluri gamoZieba reJimisa da dacvis de-
partamentis jgufebis mier viniciis #176 cixeSi Sesvlisas gamoyenebuli 
meTodebis Sesaxeb. komitets aseve unda ecnobos simferopolis “SIZO” 
#15-is direqtoris mier inicirebuli gamoZiebis Sedegebis (§ 62), aseve 
aRniSnulTan dakavSirebiT miRebuli zomebis Sesaxeb. 

G. wamebis sawinaaRmdego komitetis angariSi 2002 wels ukrainaSi  
vizitis Sesaxeb 

106. 2002 wlis 24 noembridan 6 dekembramde wamebis sawinaaRmdego ko-
mitetis ukrainaSi vizitis Sesaxeb ukrainis mTavrobisTvis gagzavnili 
angariSis mixedviT:
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“... 2 arasaTanado mopyroba

89. 2002 wlis vizitis dros delegaciisTvis ar ganucxadebiaT braldebebi 
sasjelaRsrulebis #8 dawesebulebisa da #21 “SIZO”-s TanamSromelTa 
mxridan fizikuri Zaladobis Sesaxeb. 

90. Tumca, 2003 wlis daswyisSi komitetma miiRo informacia, rom #21 
“SIZO”-Si delegaciis vizitis Semdeg cixis TanamSromlebma daaSines de-
legaciebis mier gamokiTxuli patimrebi. aseve arsebobda braldeba, rom 
2003 wlis 5 Tebervlidan 15 martamde niRbian cixis TanamSromelTa mier 
tardeboda Cxrekebi, romelTa drosac patimrebs scemdnen, radgan isini 
protests gamoTqvamdnen Cxrekis Catarebis formis gamo (uamravi sagani, 
maT Soris, mimdinare samarTalwarmoebis dokumentebi, amoRebulia).

wamebis sawinaaRmdego komiteti ukrainis xelisuflebas rekomendacias 
aZlevs: aRniSnul braldebebTan dakavSirebiT Caataros damoukidebeli 
da detaluri gamoZieba da komitets dadgenili wesis Sesabamisad acnobos 
gamoZiebis Sedegebis Sesaxeb. 

91. #14 koloniaSi delegaciam moismina braldebebi, romelTa mixedviTac 
2002 wlis april/maisSi, saRamos Semowmebis Semdeg, ramdenime niRbiani Ta-
namSromeli, savaraudod, nasvam mdgomareobaSi Sevida me-3 seqtorSi da me-
11, me-13 da me-20 saknebSi moTavsebuli patimrebi xelketebiT scema, maT 
niRbiani patimrebi exmarebodnen. 2003 wlis 15 aprilis werilis saSualebiT, 
ukrainis xelisuflebam warmoadgina adgilobrivi da regionuli sasjelaR-
srulebis administraciis mier zemoxsenebul braldebebTan dakavSirebiT 
Catarebuli oficialuri gamoZiebis Sedegebi. werilis mixedviT, braldebe-
bi ar dadasturda. aRniSnuli daskvna emyareboda: me-3 seqtoris patimrebis 
werilobiT gancxadebebs, romlebSic naTqvamia, rom msgavs incidentebs ar 
hqonda adgili da maT ar gaaCndaT pretenziebi cixis administraciasTan; 
me-3 seqtorze pasuxismgebel TanamSromelTan Catarebul intervius; ope-
ratiuli ganyofilebis ufrosis angariSsa da cixeSi warmoebuli sxvadasxva 
Jurnalis CanawerTa Semowmebas, sadac ar iyo naxsenebi aRniSnul periodSi 
momxdari raime incidenti. aseve, prokuraturis mxridan ar yofila moTxo-
vna aRniSnuli incidentebis gamoZiebasTan dakavSirebiT. 

wamebis sawinaaRmdego komitetis darwmuneba - aRniSnuli gamoZiebisa da 
gamoZiebis Sedegad gamotanili daskvnebis saSualebiT - ver moxerxda, 
radgan es iyo cixis administraciis mier Catarebuli Sida gamoZieba, ro-
melic ar iyo damoukidebeli. 

wamebis sawinaaRmdego komiteti rekomendaciiT mimarTavs ukrainis xelisu-
flebas, naTlad gaaJReron gzavnili, rom patimarTa mimarT nebismieri for-
mis arasaTanado mopyroba miuRebelia da aseTi faqtebi mkacrad daisjeba.

D. wamebis sawinaaRmdego komitetis angariSi 2002 wels ukrainaSi  
vizitis Sesaxeb 

107. 2005 wlis 9-dan 21 oqtombramde wamebis sawinaaRmdego komitetis 
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ukrainaSi vizitis Sesaxeb, ukrainis mTavrobisTvis gagzavnili angariSis 
mixedviT:

“... wamebis sawinaaRmdego komiteti aseve mimarTavs ukrainis xelisufle-
bas, rom SeZlebisdagvarad umokles vadaSi gadaxedon kanonmdeblobas 
TiTo patimrisTvis gamoyofili sacxovrebeli farTis Sesaxeb da uzrun-
velyon, rom aRniSnuli farTobi sasjelaRsrulebis departamentis daqve-
mdebarebaSi Semaval yvela dawesebulebaSi 4m²-s mainc Seadgendes... ”

IV. evropis sabWos adamianis uflebaTa komisris angariSi

108. adamianis uflebaTa komisris, b-ni T. hamarbergis ukrainaSi vizi-
tis (2006 wlis 10-17 dekemberi) angariSis mixedviT, romelic ministrTa 
komitetisa da saparlamento asambleis sayuradRebod SemuSavda (stras-
burgi, 2007 wlis 26 seqtemberi, CommDH (2007) 15):

“... 43. ukrainaSi wameba sisxlis samarTlis danaSaulia. 2005 wels ukrainis 
parlamentma (Verkhovna Rada) miiRo kanonebi, romlebmac gaaZliera wamebis 
CamdenTa devnis, patimarTa da dakavebul pirTa uflebebis dacvis meqa-
nizmebi. aseve miiRo kanoni, romelic uzrunvelyofs patimarTa mimoweris 
uflebas adamianis uflebaTa evropul sasamarTlosTan. komisari miesal-
meba kanonmdeblobis gaumjobesebas, magram aRniSnavs, rom aucilebelia 
misi saTanado da sistematuri implementacia. ukrainam 1997 wels moaxdina 
wamebisa da araadamianuri an Rirsebis Semlaxveli mopyrobisa Tu dasjis 
sawinaaRmdego evropuli konvenciis ratificireba (CETS 126), 2002 wels 
ki ori damatebiTi oqmisac. gaeros wamebisa da sxva sastiki, araadamianuri 
an damamcirebeli mopyrobisa Tu dasjis sawinaaRmdego konvencia ukrai-
nisTvis 1987 wels Sevida ZalaSi. 

44. zemoxsenebuli miRwevebis miuxedavad, komisris praqtikulad yvela Ta-
namosaubre, maT Soris, saparlamento politikuri jgufebis xelmZRvane-
lebi, samarTaldamcveli organoebisa Tu samoqalaqo sazogadoebis warmo-
madgenlebi, adasturebdnen, rom ukrainaSi wameba farTod gavrcelebulia.

... 46. sasjelaRsrulebis sistema aRar eqvemdebareba Sinagan saqmeTa saminis-
tros, magram sistema iusticiis saministros daqvemdebarebaSi ar gadasula, 
rogorc gaTvaliswinebuli iyo evropis sabWoSi gawevrianebisas ukrainis 
mier aRebuli valdebulebebiT. sasjelaRsrulebis saxelmwifo departa-
menti Seiqmna 1998 wels, rogorc specialuri statusis mqone sasjelaRs-
rulebis centraluri organo, romelic ministrTa kabinets eqvemdebareba 
... sasjelaRsrulebis sistema saTanadod ar finansdeba. miuxedavad imisa, 
rom komisari miesalmeba saxelmwifo dafinansebis TandaTan gazrdas, igi 
mouwodebs saxelmwifos, ganagrZos patimrobis pirobebis gaumjobeseba...

... 48. gadatvirTuloba sasjelaRsrulebis dawesebulebebSi erT-erTi 
yvelaze mZime problemaa (...) magram komisarma gaiTvaliswina da miesalma 
im faqts, rom cixeebis gadatvirTulobis mniSvnelovani xarisxis miuxeda-
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vad, patimrebis raodenoba mniSvnelovanwilad Semcirda. sasjelaRsrule-
bis departamentis xelmZRvanelobam ganacxada, rom 1999 wels patimarTa 
raodenoba iyo 209,000, dRes ki 161,900-ia. amasTanave, sasjelaRsrulebis 
dawesebulebaTa raodenoba ar Secvlila. patimrobis maCvenebeli kvlavac 
msoflioSi erT-erTi yvelaze maRalia da Semdgomi Zalisxmevaa saWiro 
didi gadatvirTulobis problemis dasaZlevad.

... 49. komisarma aRniSna, rom sasjelaRsrulebis bevri dawesebulebis Seno-
ba dangrevis pirasaa da Zalian cud mdgomareobaSia. Sesabamisad, aRniSnuli 
Senobebi ar akmayofilebs sanitarul da sxva saerTaSoriso moTxovnebs. 
patimrebi, romlebsac komisari Sexvda, ZiriTadad Ciodnen sinaTlis nakle-
bobis, cudi ventilaciis sistemis, arasakmarisi kvebis, cudi sanitaruli 
pirobebis, sawolebis naklebobisa da imis gamo, rom ar xdeboda infeqciuri 
da gadamdebi daavadebebis mqone patimarTa gancalkeveba. lvovSi, odesasa 
da kievSi dakavebis centrebis monaxulebisas komisari SeSfoTebuli iyo, 
radgan arc erTi sakani ar akmayofilebda evropul standartebs. kedleb-
ze sineste mkafiod SeimCneoda. tualetebi saSinel mdgomareobaSi iyo da 
cudi suni mTel sakanSi vrceldeboda. amgvari garemo ara mxolod safr-
Txes uqmnis patimarTa janmrTelobas, aramed arRvevs maTi Rirsebis dacvis 
uflebas. sadamsjelo saknebSi uaresi mdgomareoba iyo. 

IV. Sesabamisi erovnuli kanonmdebloba da praqtika 

A. ukrainis konstitucia (28 ivnisi 1996) 

109. konstituciis me-8 muxlis me-2 da me-3 punqtebis mixedviT, kons-
tituciis normebs pirdapiri efeqti aqvT. konstituciis safuZvelze 
garantirebulia adamianisa da moqalaqis uflebebisa da Tavisuflebis 
darRvevis gasaCivreba. 

110. 55-e muxlis me-2 da me-4 punqtebis Tanaxmad, garantirebulia 
saxelmwifo struqturebis, adgilobrivi TviTmmarTvelobis organoebis, 
Tanamdebobis pirebisa da sasamarTlos warmomadgenelTa gadawyvetile-
bebis, qmedebebisa da umoqmedobis gasaCivrebis ufleba. SidasamarTle-
briv saSualebaTa amowurvis Semdeg yvelas aqvs ufleba Tavisi ufle-
bebisa da Tavisuflebebis dasacavad mimarTos Sesabamis saerTaSoriso 
samarTlebriv instituts an im saerTaSoriso organizaciis warmomadgen-
lebs, romlis wevric aris ukraina an romlis muSaobaSic is monawileobs. 

111. 63-e muxlis me-3 punqtis mixedviT, dapatimrebuli pirebi sarge-
bloben yvela admianisa da samoqalaqo uflebebiT. aRniSnuli uflebebi 
eqvemdebareba mxolod kanoniT an sasamarTlos gadawyvetilebiT dadge-
nil SezRudvebs. 

B. sisxlis samarTlis saproceso kodeqsi

112. 1960 wlis 28 dekembris sisxlis samarTlis saproceso kodeqsis 25-e da 
99-e muxlebis amonaridebis (romlebic Sesabamis dros iyo ZalaSi) Tanaxmad:
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muxli 4

sisxlis samarTlebrivi devnis dawyebisa da danaSaulis gamoZiebis val-
debuleba

“Tavisi uflebamosilebis farglebSi, sasamarTlom, prokurorma an ga-
momZiebelma saqmeze, romelSic danaSaulis niSnebi aRmoCndeba, unda 
daiwyos sisxlis samarTlebrivi devna, miiRos kanoniT gaTvaliswinebuli 
yvela zoma - raTa dadgindes, Cadenilia Tu ara danaSauli - dadgindes 
damnaSaveTa vinaoba da moxdes maTi dasja”.

muxli 25

sisxlis samarTlis procesis zedamxedveloba prokuroris mier

“... prokurori valdebulia, sisxlis samarTlis procesTan dakavSirebiT 
Tavisi funqciebi ganaxorcielos kanonisa da ganawesis Sesabamisad ... ase-
ve, saxelmwifo organoebisa da Tanamdebobis pirebisgan damoukideblad...”

muxli 94

sisxlis samarTlebrivi devnis dawyebis safuZvlebi

“sisxlis samarTlebrivi devnis dawyebis safuZvlebia:

(1) sawarmoebis, dawesebulebebis, organizaciebis, Tanamdebobis pire-
bis, oficialuri struqturebis warmomadgenlebis, sazogadoebisa 
da fizikuri pirebis gancxadebebi an Setyobinebebi;

(2) xelisuflebis waromadgenelTa, sazogadoebis an im calkeul moqa-
laqeTa Setyobinebebi, romlebmac Seipyres eWvmitanili danaSaulis 
Cadenis adgilze an danaSaulis Cadenisas;

(3) bralis aRiareba;
(4) masmediaSi gamoqveynebuli informacia;
(5) gamoZiebis organos, prokuroris an sasamarTlos mier danaSaulis 

niSnebis aRmoCena.

muxli 97

danaSaulebis Sesaxeb gancxadebebisa da Setyobinebebis miRebis valdebu-
leba da maTi ganxilvis procedura 

“prokurori, gamomZiebeli, mokvlevis organo an mosamarTle valdebuli 
arian miiRon gancxadebebi da Setyobinebebi Cadenil an momzadebul da-
naSaulebTan dakavSirebiT, maT Soris, iseTi saqmeebis Sesaxeb, romlebic 
scildeba maT kompetencias. 

danaSaulis Sesaxeb gancxadebis an Setyobinebis miRebis Semdeg prokuro-
ri, gamomZiebeli, mokvlevis organo an mosamarTle valdebulia 3 dRis 
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vadaSi gamoitanos qvemoT mocemuli erT-erTi gadawyvetileba: 

(1) sisxlis samarTlis dawyebis Sesaxeb;
(2) sisxlis samarTlis dawyebaze uaris Tqmis Sesaxeb;
(3) gancxadebis an Setyobinebis Semdgomi ganxilvisTvis gadagzavnis 

Sesaxeb - daqvemdebarebis mixedviT.

amasTanave, yvela SesaZlo zoma unda iyos miRebuli momavalSi danaSaulis 
Cadenis Tavidan asacileblad an dawyebul danaSaulis Cadenaze xelis asa-
Rebad. aseve, unda ganxorcieldes Sesabamisi dacvis RonisZiebebi im piris 
usafrTxoebis uzrunvelsayofad, romelmac danaSaulis Sesaxeb Setyobi-
neba gaakeTa ... mis dasacavad sicocxlisaTvis realuri safrTxisgan. 

sisxlis samarTlebrivi devnis dawyebamde aucilebelia Semowmdes dana-
Saulis Sesaxeb Semosuli informacia an Setyobineba. aRniSnuli Semowme-
ba unda Catardes prokuroris, gamomZieblis, mokvlevis organos mier 10 
dRis vadaSi, sxvadasxva moqalaqisgan axsna-ganmartebebis mogrovebisa da 
Sesabamisi dokumentebis gamoTxovis gziT. 

sisxlis samarTlebrivi devnis dawyebamde gancxadeba an Setyobineba danaSau-
lis Cadenis Sesaxeb unda Semowmdes Cxrekisa da amoRebis saSualebiT. Cxreka 
da amoReba, ukrainis kanonmdeblobis mixedviT, xorcieldeba sasamarTlos-
Tan SeTanxmebiT, operatiuli departamentis ufrosis an misi moadgilis mo-
Txovnis safuZvelze, romelic dadasturebulia prokuroris mier. aRniSnu-
li nebarTvis gacemis Sesaxeb mosamarTlis mier gadawyvetilebis gamotana 
da misi gasaCivreba SeiZleba kanoniT dadgenili wesiT da kodeqsis 177-e 
muxliT gaTvaliswinebul SemTxvevebSi (SenobebSi dokumentebis an sagnebis 
Zebna), aseve 178-e (dokumentebis an sagnebis amoReba) da 190-e (teritoriis, 
Senobebis, sagnebis da dokumentebis daTvaliereba) am muxlebiT.

muxli 99-1

sisxlis samarTlis saqmis aRZvraze uaris Tqmis Sesaxeb gadawyvetilebis 
gasaCivreba 

“... gamomZieblis an mokvlevis organos gadawyvetileba sisxlis samarT-
lis saqmis aRZvraze uaris Tqmis Sesaxeb SeiZleba gasaCivrdes prokuror-
Tan, xolo Tu es gadawyvetileba miRebulia prokuroris mier - zemdgom 
prokurorTan. saCivari gadawyvetilebis Cabarebidan 7 dRis ganmavlobaSi 
unda Seitanos man, visi uflebebic dairRva, an misma warmomadgenelma. 

gamomZieblis an mokvlevis organos gadawyvetileba sisxlis samarTlis sa-
qmis aRZvraze uaris Tqmis Sesaxeb SeiZleba gaasaCivros man, visi uflebe-
bic dairRva, an misma warmomadgenelma, kodeqsis 236-1 muxliT dadgenili 
proceduris mixedviT.

sasamarTlos gadawyvetileba sisxlis samarTlis saqmis aRZvraze uaris 
Tqmis Sesaxeb zemdgom sasamarTloSi SeiZleba gaasaCivros man, visi ufle-
bebic dairRva, an misma warmomadgenelma, gadawyvetilebis Cabarebidan 7 
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dRis ganmavlobaSi...” 

muxli 236-1

sisxlis samarTlis saqmis aRZvraze uaris Tqmis Sesaxeb gadawyvetilebis 
gasaCivreba sasamarTloSi

“mokvlevis organos, gamomZieblis an prokuroris gadawyvetileba sisxlis 
samarTlis saqmis aRZvraze uaris Tqmis Sesaxeb SeiZleba gasaCivrdes raio-
nul (saqalaqo) sasamarTloSi ... im piris an misi warmomadgenlis mier, 
vis interesebsac exeba gadawyvetileba, gadawyvetilebis Cabarebidan an 
prokuroris mier gadawyvetilebis gauqmebaze uaris Tqmis Sesaxeb infor-
maciis miwodebidan 7 dRis ganmavlobaSi.”

muxli 236-2

sasamarTlos mier sisxlis samarTlis saqmis aRZvraze uaris Tqmis Sesaxeb 
miRebuli gadawyvetilebis ganxilva 

“saCivari prokuroris, gamomZieblis an mokvlevis organos mier miRe-
bul gadawyvetilebaze - sisxlis samarTlis saqmis aRZvraze uaris Tqmis 
Sesaxeb - unda ganixilos erTma mosamarTlem, sasamarTlos mier saqmis 
miRebidan 10 dRis ganmavlobaSi.

mosamarTlem unda moiTxovos masala, romlis safuZvelzec iyo gamo-
tanili gadawyvetileba sisxlis samarTlis saqmeze uaris Tqmis Sesaxeb, 
Seiswavlos aRniSnuli masalebi da prokurorsa da momCivans acnobos 
ganxilvis TariRi. saWiroebis SemTxvevaSi, mosamarTlem unda moisminos 
saCivris Semomtanis axsna-ganmarteba. mosmena zustad unda Caiweros. 

... mosamarTle CamoTvlilTagan erT-erT gadawyvetilebas iRebs:

1) sisxlis samarTlis saqmis aRZvraze uaris Tqmis Sesaxeb gadawyveti-
lebis gauqmeba;

2) saCivris daukmayofileblobaze uaris Tqma. 

mosamarTlis gadawyvetileba unda gasaCivrdes saapelacio sasamarTloSi 
prokuroris an momCivanis mier, misi miRebis momentidan 7 dRis ganmavlobaSi. 

mosamarTlis mier gamotanili gadawyvetilebis asli unda gaegzavnos im 
pirs, vinc miiRo sadavo gadawyvetileba, aseve, prokurors da pirs, ro-
melmac Semoitana saCivari”. 

113. erovnuli sasamarTloebis praqtikis mixedviT, sisxlis samarTlis 
saqmis aRZvraze uaris Tqmis Sesaxeb prokuroris mier miRebuli gadawyve-
tilebis gadasinjva Semoifargleboda mxolod uaris Tqmis proceduru-
li da arsebiTi mizezebis gadaxedviT (приводи та підстави для порушення 
кримінальної справи). proceduruli safuZvlebi, romelTa gadaxedvac unda 
momxdariyo, mocemulia sisxlis samarTlis kodeqsis 94-2 muxlSi, arse-
biTi safuZvlebi ki - kodeqsis me-4 muxlSi (sxva wyaroebTan erTad ix. 
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sakonstitucio sasamarTlos 2003 wlis 30 ianvris gadawyvetileba #1-
12/2003 saqmesTan dakavSirebiT; uzenaesi sasamarTlos plenumis 2005 
wlis 11 Tebervlis gadawyvetileba, romelic ZalaSia 2007 wlis 21 de-
kembramde). mokvlevis organos, gamomZieblis an prokuroris umoqmedoba, 
ramac gadawyvetilebis miuRebloba gamoiwvia (sisxlis samarTlis sapro-
ceso kodeqsis 97-e muxlis me-2 punqti), unda gasaCivrdes samoqalaqo 
saproceso kodeqsis 31-a kariT dadgenili proceduris Sesabamisad (uze-
naesi sasamarTlos plenumis 2005 wlis 11 Tebervlis gadawyvetileba). 

G. ukrainis gamasworebeli Sromis (Виправно-трудовий кодекс України) 
kodeqsi, ZalaSia 2004 wlis 1 ianvramde

114. kodeqsis me-10 muxlis mixedviT, sasjelaRsrulebis dawesebule-
baTa TanamSromlebi, iseve rogorc patimrebi, unda icavdnen kanons. 

115. sasjelaRsrulebis gamasworebeli Sromis dawesebulebebs war-
moadgenda: gamasworebeli Sromis koloniebi, cixeebi da saganmanaTleblo 
Sromis koloniebi. srulwlovani patimrebi sasjels ixdidnen gamaswo-
rebeli Sromis koloniebSi an cixeSi (kodeqsis me-12 muxli). gamaswore-
beli samuSaos koloniebis tipebi, romelTa klasifikacia usafrTxoebis 
xarisxisa da reJimis mixedviT xdeboda, Seicavda: koloniis tipis sacxo-
vreblebs im pirebisTvis, vinc gaufrTxileblobiT Caidina danaSauli da 
zogadi, gamkacrebuli da specialuri reJimebis koloniebs (kodeqsis me-
13 muxli). sasjelaRsrulebis dawesebulebis tipi da patimrobis reJimi 
ganisazRvreboda sasjelaRsrulebis departamentis mier (kodeqsis me-19 
muxli). msjavrdebuli unda gadayvaniliyo Sesabamis gamasworebeli Sromis 
dawesebulebaSi, sisxlis samarTlis saqmeze saboloo gadawyvetilebis ga-
motanidan 10 dRis ganmavlobaSi (kodeqsis me-20 muxli). aRniSnuli muxli 
miuTiTebda, rom aucilebelia yvela msjavrdebuls hqondes piradi saqme. 

116. kodeqsis 28-e muxlis Tanaxmad, sisxlis samarTlis xasiaTis sas-
jelTa aRsrulebis dawesebulebebSi arsebuli reJimebis ZiriTadi maxa-
siaTeblebi iyo: savaldebulo izolacia da mudmivi meTvalyureoba, raTa 
Tavidan aecilebinaT danaSaulebis an iseTi qmedebebis Cadena, romle-
bic sazogadoebriv wesrigs daarRvevda; aRniSnuli pirebis mier TavianTi 
valdebulebebis Sesrulebis mkacri da uwyveti zedamxedveloba, iseve 
rogorc patimrobis sxvadasxva pirobis dacvis kontroli, danaSaulis 
simZimidan, patimris pirovnebidan da yofaqcevidan gamomdinare. kerZod, 
vinc sasjels ixdida, valdebuli iyo etarebina specialur forma. msja-
vrdebulebi eqvemdebarebodnen Cxrekas; pirovneba unda gaeCxrika imave 
sqesis adamians. mimowera eqvemdebareboda cenzuras, amanaTebi da gzavni-
lebi ixsneboda da mowmdeboda. gamasworebeli Sromis dawesebulebebSi 
Sinaganawesi da dadgenili dRis wesrigi daculi unda yofiliyo. 

117. kodeqsis 29-e muxlis mixedviT, disciplinuri wesebis darRvevi-
sas - im patimris mier, romelic mkacri reJimis pirobebSi ixdis sasjels - 
cixis direqtors ufleba hqonda daeniSna mkacri reJimis pirobebSi pati-
mrobis axali periodi, romelic ar SeiZleboda 6 Tveze meti yofiliyo. 

118. kodeqsis 44-e muxlis mixedviT, patimrebs ufleba hqondaT saxel-
mwifo organoebisTvis, arasamTavrobo organizaciebisa da Tanamdebobis 
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pirTaTvis miemarTaT winadadebebiT, gancxadebebiTa da saCivrebiT, rac 
sasjelaRsrulebis dawesebulebaTa Sinaganawesis Tanaxmad unda ganxor-
cielebuliyo. maTi Semowmeba kanoniT dadgenili wesiT xdeboda. saxalxo 
damcvelisa da prokuraturisadmi mimarTuli saCivrebi miRebidan erTi 
dRis vadaSi unda gagzavniliyo. patimrebisTvis unda miewodebianT in-
formacia winadadebebis, saCivrebisa da gancxadebebis ganxilvis Sedege-
bze (2003 wels axali kodeqsis miRebis Semdeg, romelmac 2004 wlis 1 
ianvridan Caanacvla gamasworebeli Sromis kodeqsi; aseve: 2005 wlis 1 
dekembers sasjelTa aRsrulebis Sesaxeb kodeqsis 113-e muxlSi cvlile-
bebis Setanisa da 2003 wlis 25 dekembers sasjelaRsrulebis departamen-
tis mier #275 brZanebis gamocemis Semdeg, dauSvebeli gaxda adamianis 
uflebaTa evropul sasamarTloSi gagzavnili korespondenciis Semowme-
ba. Tumca, kodeqsis 113-e muxlis me-3 punqti adgens zogad wess, romlis 
mixedviTac yvelanairi korespondencia eqvemdebareba Semowmebas). 

119. kodeqsis 47-e muxlis mixedviT, “reJimis uxeSi darRveva” gulisx-
mobda: patimris mier administracis kanonieri moTxovnebis Seusrule-
blobas; muSaobaze umizezod uaris Tqmas (wlis ganmavlobaSi 3-ze me-
tjer), radgan kodeqsis 49-e muxliT, muSaoba savaldebulo iyo yvela 
patimrisTvis; alkoholis, narkotikebis an sxva saSualebaTa moxmarebas; 
akrZaluli sagnebis warmoebas, Senaxvas, SeZenasa da gasaRebas; azartuli 
TamaSebs; wvrilman xulignobas; gadamdebi daavadebis mkurnalobisTvis 
sistematurad Tavis aridebas (aqtiuri tuberkulozi, veneriuli daava-
debebi da sxva). patimris mier “cixis reJimis uxeSi darRvevis” SemTx-
vevaSi gamoiyeneboda am darRvevis Sesabamisi sanqciebi. es sanqcia unda 
dafuZnebuliyo zemdgomi Tanamdebobis piris dadgenilebaze an brZane-
baze da, sasamarTlos gadawyvetilebiT, ar unda yofiliyo gamocxadebu-
li Zaladakargulad. aseve, patimrebis mier Sesrulebuli samuSao maTi 
reabilitaciisa da gadamzadebis movaleobis Sesabamisi unda yofiliyo 
(kodeqsis muxli 49).

120. kodeqsis 71-e muxlis Tanaxmad, cixis direqtors, mis moadgiles, 
socialuri da fsiqologiuri samsaxuris departamentis ufross, ufros 
instruqtorsa da gamasworebeli Sromis koloniis instruqtorebs pati-
mrebis mimarT disciplinuri sanqciebis gamoyenebis ufleba hqondaT. aR-
niSnuli sanqciebi darRvevis faqtobrivi garemoebebisa da simZimis Sesa-
bamisi unda yofiliyo. adre dakisrebuli disciplinuri sanqciebi, aseve, 
patimris axsna-ganmartebani, unda gaTvaliswinebuliyo. dakisrebuli sanq-
ciebi dauyovnebliv unda aResrulebinaT. patimars hqonda zemdgom Tanam-
debobis pirTan gasaCivrebis ufleba. es ar aCerebda sanqciis aRsrulebis 
process (kodeqsis 68-e muxli). disciplinuri sanqciebi moicavda: erTi 
Tvis ganmavlobaSi cixis maRaziaSi sakvebis SeZenisa da amanaTebis miRebis 
akrZalvas; patimrobis gaumjobesebuli pirobebis gauqmebas; “Sizo”-Si mo-
Tavsebas samuSaoSi monawileobis miRebiT an miuReblobiT; patimris mo-
Tavsebas samartoo sakanSi (карцер). sasjelis aRsrulebis reJimis Secvla 
xorcieldeboda cixis direqtoris dasabuTebuli gadawyvetilebis safu-
Zelze, romelic damtkicebuli unda yofiliyo sasjelaRsrulebis sa-
meTvalyureo sabWos mier. sxva disciplinuri sanqciebis daweseba xdeboda 
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cixis direqtoris werilobiTi an zepiri brZanebis safuZvelze. 
121. kodeqsis 74-e muxlis mixedviT, patimrebi unda yofiliyvnen iseT 

pirobebSi, romlebic akmayofilebs sanitariisa da higienis ZiriTad stan-
dartebs. gamasworebeli Sromis koloniebSi patimrisTvis gamoyofili 
unda yofiliyo 2m2 farTobi. sasjelaRsrulebis departamenti valde-
buli gaxldaT uzrunveleyo patimarTa iuridiuli daxmareba da saWiro 
samedicino momsaxureba (kodeqsis 76-e muxli).

112. kodeqsis 81-e muxlis mixedviT, gamasworebeli Sromis dawesebu-
lebaTa TanamSromlebisTvis fizikuri winaaRmdegobis gawevis, buntis an 
sxva Zaladobrivi qmedebis dros patimarTa mimarT gamoiyeneboda Semaka-
vebeli saSualeba - rogoricaa: xelborkilebi, damawynarebeli perangi 
(гамівна сорочка), rezinis xelketebi, cremlsadeni gazi da policiis Sesaxeb 
kanonis me-14 muxlSi mocemuli Sekavebis sxva saSualebebi - raTa aeci-
lebinaT patimrebis mier sakuTari Tavis an sxvebis dazianeba. fizikuri 
zomebi unda gamoeyenebinaT mxolod iseT SemTxvevebSi, roca Sekavebis 
sxva saSualebebis gamoyeneba SeuZlebeli iyo. Sekavebis saSualebebi unda 
gamoeyenebinaT mxolod im doziT, rac aucilebeli iyo administraciis 
mier Tavisi movaleobebis Sesasruleblad. aRniSnuli saSualebebi unda 
gamoeyenebinaT damnaSavis janmrTelobisTvis minimaluri zianis miyene-
biT. sasjelaRsrulebis dawesebulebis administracia valdebuli iyo 
droulad uzrunveleyo dazaralebulTa samedicino daxmareba. 

123. kodeqsis 82-e muxliT, gamonaklis SemTxvevebSi - roca sxva saSua-
lebiT SeuZlebeli iyo sasurveli Sedegis miRweva, patimari Tavs daesx-
meboda an sicocxlisaTvis safrTxis Semcvel qmedebas Caidenda dawesebu-
lebis TanamSromlis an sxva adamianis mimarT - SesaZlebeli iyo iaraRis 
gamoyeneba. iaraRis gamoyenebis yvela SemTxvevis Sesaxeb aucilebeli iyo 
prokuroris informireba. 

124. kodeqsis 128-e muxlis mixedviT, sasjelaRsrulebis dawesebule-
bis TanamSromlebs, romlebic patimars sastikad moeqcnen - an romelTa 
qmedebebmac patimris Rirseba Selaxa - unda dakisrebodaT disciplinuri 
an sisxlis samarTlebrivi pasuxismgebloba. xelmeore  disciplinuri ga-
dacdoma iwvevda sasjelaRsrulebis sistemis TanamSromlis samsaxuridan 
gaTavisuflebas. 

D. prokuraturis Sesaxeb kanoni, 1991 wlis 5 noemberi (ZalaSi iyo  
Sesabamis dros)

125. prokuraturis Sesaxeb kanonis me-12 (1) muxlis Tanaxmad, proku-
rori valdebulia ganixilos moqalaqeTa da iuridiul pirTa uflebebis 
darRvevasTan dakavSirebuli gancxadebebi da saCivrebi, garda sasamarT-
los iurisdiqciaSi Semavali saCivrebisa. me-4 muxlis mixedviT, proku-
roris gadawyvetilebis gasaCivreba xdeboda zemdgom prokurorTan an 
sasamarTloSi. me-5 muxlis mixedviT, generaluri prokuroris gadawyve-
tileba saboloo iyo. 

126. 44(1) muxlis mixedviT, generaluri prokurori zedamxedvelob-
da Semdeg sakiTxebs: gamasworebeli Sromis Sesaxeb normebis dacva an 
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sasamarTlos mier dadgenili sasjelebisa da iZulebiTi RonisZiebebis 
aRsrulebaze pasuxismgebeli organoebis meTvalyureoba; amgvar dawese-
bulebebSi adamianebis moTavsebisa da maTTvis sanqcebis dakisrebis 
procedurebisa da pirobebis dacva; aseTi adamianebis uflebebis dacva; 
Sesabamisi organoebis mier sisxlis samarTlis kanonmdeblobiT dadge-
nili movaleobebis Sesrulebis xasiaTi; sasjelebis aRsrulebasTan daka-
vSirebiT arsebuli kanonmdeblobis dacva. prokurors nebismier dros 
SeeZlo viziti dawesebulebebSi, sadac patimrebi ixdidnen sasjels, raTa 
Caetarebina interviuebi an Seemowmebina dokumentacia; aseve Seemowmebina 
administraciis mier gamocemuli brZanebebis, dadgenilebebisa da brZane-
bulebebis kanoniereba, Seewyvita patimrisTvis dakisrebuli sanqciebis an 
RonisZiebebis ganxorcieleba, gaesaCivrebina sanqciebi da RonisZiebebi an, 
kanonTan Seusabamobis SemTxvevaSi, gaeuqmebina isini. aseve, Sesabamisi Tana-
mdebobis pirebisgan moeTxova axsna-ganmarteba darRvevebTan dakavSirebiT. 

E. sasjelaRsrulebis saxelmwifo departamentis brZanebebi

1. Sroma-gasworebis koloniebis Sinaganawesi (moqmedebda Sesabamis 
dros)

127. cixis Sinaganawesi (Правила внутрішнього розпорядку виправно-трудових 
установ) damtkicda 2000 wlis 5 ivniss, sasjelaRsrulebis saxelmwifo 
departamentis #110 brZanebiT. SemdgomSi SinaganawesSi Seitanes cvli-
lebebi, romlebic moqmedebda 2003 wlis 25 dekembramde. maTi Sejameba 
SeiZleba Semdegi saxiT:

128. Sinaganawesis 1.1. muxlis Tanaxmad, wesebi Seicavda sasjelTa aRs-
rulebisa da moxdis saxelmZRvanelo principebs. moqmedi kanonmdeblobis 
mixedviT, wesebi savaldebulo iyo gamasworebeli Sromis yvela dawese-
bulebisTvis, iseve rogorc maTTan arsebuli samedicino dawesebulebe-
bisaTvis (muxli 1.2.).

129. 12.3 muxlis mixedviT, specialuri reJimis gamasworebeli Sromis 
koloniebSi erTadgiliani da samartoo saknebis farTobi 3m2-ze naklebi ar 
unda yofiliyo. cixeebsa da “PKT”-Si, an gamasworebeli Sromis koloniebis 
sasakne tipis nawilebSi, fanjrebis sigane unda yofiliyo 1.3-1.4 m, xolo 
simaRle - 1.15-1.2m, “SHIZO”-Si, “DIZO”-sa da samartoo saknebSi ki - 0.5m x 
0.9.m. fanjrebs unda hqonoda rkinis gare gisosebi an liTonis darabebi, 
romlebic Sida gisosebiT unda yofiliyo daculi. iataki unda yofili-
yo betonis, xolo zemodan gadakruli hqonoda xis masala. kedlebi unda 
yofiliyo betonis, romelic TeTrad unda gaeRebaT (muxli 12.4). saknis 
karebi unda yofiliyo 6 sm sisqis, dafaruli foladis firfitiT, aseve, 
mTel perimetrze unda gaekeTebinaT liTonis kuTxeebi. kars centrSi unda 
hqonoda WuWrutana - perimetris meTvalyureobisaTvis. karis Sua nawilSi 
unda yofiliyo 18 x 22 sm da iatakidan 95 sm-iT daSorebuli fanjara sa-
kvebis, wignebisa da a.S. misawodeblad. karebi unda gaRebuliyo derefnis 
mimarTulebiT da yofiliyo Caketili (muxli 12.5). gamasworebeli Sromis 
koloniebis zogadi, gaZlierebuli, mkacri da specialuri reJimis saknebi, 
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iseve rogorc “SHIZO” da “DIZO”, aRWurvili unda yofiliyo foladis mr-
gvali wnelebiTa da ganivi gisosebiT gakeTebuli damatebiTi Sida kariT.

130. 12.10 muxlis mixedviT, “SHIZO”-sa da “DIZO”-Si arsebuli sakne-
bi, samartoo saknebi da specialuri reJimis koloniebis erTadgiliani 
saknebi aRWurvili unda yofiliyo asakeci loginebiT - romlebic unda 
aekecaT da CaeketaT gaRviZebidan daZinebamde - aseve, sxva saWiro avejiT.

131. 16.1 muxlis mixedviT, patimrebsa da sasjelaRsrulebis dawese-
bulebaTa TanamSromlebs Soris urTierToba unda efuZnebodes kanonis 
mkacrad dacvis princips. 16.3 wesis mixedviT, patimrebi srulad unda 
damorCilebodnen sasjelaRsrulebis dawesebulebis TanamSromlebs. 

132. 17.3 muxlis mixedviT, patimrebs ekrZalebodaT korespondenciis 
miReba da gagzavna winamdebare wesebiT dadgenili proceduris darRveviT. 

133. 20.1 muxlis mixedviT, gamasworebeli Sromis koloniaSi operatiu-
li mdgomareobis garTulebisas TanamSromlebi unda darCeniliyvnen sas-
jelaRsrulebis dawesebulebaSi; TanamSromlebisTvis unda Sedgeniliyo 
morigeobis cxrili.

134. 31.1-31.5 muxlebis Tanaxmad, patimrebs hqondaT werilebis gag-
zavnis ufleba gamasworebeli Sromis kodeqsiT dadgenili wesis dacviT. 
werilebi da saCivrebi unda gaegzavnaT mxolod gamasworebeli Sromis 
dawesebulebis administraciis saSualebiT. sasjelaRsrulebis dawesebu-
lebis teritoriaze damontaJebuli unda yofiliyo specialuri safosto 
yuTebi, romlebic yoveldRiurad unda gaexsnaT sagangebod daniSnul pi-
rebs. cixis reJimis an sasakne tipis nawilebSi moTavsebul patimarTa we-
rilebi unda gagzavniliyo cixis warmomadgenelTa saSualebiT. werilebi 
igzavneboda safosto yuTebis saSualebiT an beWdis gareSe gadaecemodaT 
administraciis warmomadgenlebs. ar igzavneboda is werilebi, romlebSic 
gamoyenebuli iyo specialuri ena, Srifti an kodebi, aseve, cinikuri gamo-
naTqvamebisa da iseTi informaciis Semcveli werilebi, romelTa gavrce-
lebac dauSvebeli iyo. aRniSnulis Sesaxeb unda ecnobebinaT patimrisTvis. 

135. 33.1-33.9 muxlebis Tanaxmad, patimrebs saCivrebi zepiri an weri-
lobiTi formiT unda waredginaT. werilobiTi saCivrebi gamasworebeli 
Sromis koloniis administraciis saxelze unda daweriliyo. patimrebi 
unda unzrunveleyoT qaRaldiTa da saweri kalmiT. cixis administracias 
drois gaWianurebis gareSe unda ganexila iseTi saCivrebi, romelTa gag-
zavnac sxva dawesebulebaSi an organizaciebSi saWiro ar iyo. saxelmwifo 
dawesebulebebis, arasamTavrobo organizaciebis an maTi TanamSromle-
bisadmi mimarTuli werilebi igzavneboda sasjelaRsrulebis sistemis 
baraTTan erTad, sadac mocemuli iyo werilis Sefaseba am ukanasknelis 
mier. saxalxo damcvelis an prokurorisTvis gagzavnili saCivrebi ar 
eqvemdebareboda Semowmebas. isini unda gaegzavnaT miRebidan 1 dRis gan-
mavlobaSi. saCivris ganmeorebiT gagzavnis SemTxvevaSi, administracias 
Tan unda daerTo werili im organos miTiTebiT, romelmac manamde ga-
nixila saCivari. aseve, miTiTebuli unda yofiliyo informacia ganxilvis 
Sedegebis Sesaxeb. ar igzavneboda iseTi organoebisadmi mimarTuli weri-
lebi, romelTa kompetenciaSic ar Sedioda saCivris ganxilva. patimri-
saTvis unda miecaT rekomendacia werilis kompetentur organoSi gagza-
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vnis Sesaxeb. Tumca, patimris daJinebuli moTxovnis SemTxvevaSi, saCivari 
miTiTebul organoSi mainc igzavneboda. 

uxamsi an akrZaluli gamonaTqvamebis Semcveli saCivrebi ar igzavne-
boda, saCivris avtorebis mimarT ki gamoiyeneboda disciplinuri zomebi. 
werilobiTi saCivrebi koloniis samdivnoSi unda daregistrirebuliyo 
da adresatisTvis sami dRis ganmavlobaSi gaegzavnaT. zepiri saCivrebi 
aseve unda daregistrirebuliyo specialur reestrSi. saCivrebze mosu-
li pasuxebis Sesaxeb patimrebisTvis unda ecnobebinaT sami dRis ganmav-
lobaSi da pasuxi unda daerToT patimris piradi saqmisTvis. saCivrebis 
gagzavnis safasuri patimrebs unda gadaexadaT. Tumca, im SemTxvevaSi, 
roca patimars es ar SeeZlo, saCivrebis gagzavnis safasuri sasjelaRs-
rulebis dawesebulebas unda gadaexada. 

136. 44.1-44.4. wesebis Tanaxmad, patimarTa Semowmeba da piradi Cxre-
ka, iseve rogorc Senobebisa da sacxovrebeli Tu samrewvelo zonebis 
gamasworebeli Sromis koloniaTa teritoriebis Semowmeba da Cxreka, 
unda ganxorcielebuliyo sasjelaRsrulebis saxelmwifo departamentis 
mier dadgenili proceduris mixedviT. dauSvebeli iyo TeTreulis, tan-
sacmlis, piradi nivTebisa da sxva sagnebis dazianeba, garda im SemTxve-
vebisa, roca es aucileblobas warmoadgenda. sacxovrebeli da samrewve-
lo zonebi winaswar Sedgenili gegmis mixedviT unda gaeCxrikaT. Cxrekis 
Sedegebis Sesaxeb unda SeedginaT dokumenti, sasjelaRsrulebis adminis-
traciis mier unda dadgeniliyo Cxrekis xangrZlivoba. 

137. 49-e muxlis mixedviT, cixis morige TanamSromeli valdebuli iyo 
specialur reestrSi aRericxa gansakuTrebuli aRkveTis RonisZiebis ga-
moyenebis yvela SemTxveva, rogoricaa: xelborkilebis, damawynarebeli pe-
rangis, specialuri mowyobilobisa da cecxlsasroli iaraRis gamoyeneba. 

138. 69-e muxlis mixedviT, “SHIZO”-Si, “DIZO”-sa an izolirebuli gan-
yofilebis samartoo sakanSi patimari unda moeTavsebinaT ufrosis (zo-
gierT SemTxvevaSi, morige TanamSromlis) dadgenilebis safuZvelze, pa-
timris mier micemuli ganmartebebisa da amgvar sakanSi misi yofnis Se-
saZleblobis Sesaxeb Sedgenili samedicino daskvnis gaTvaliswinebiT. 
“SHIZO”-Si, “DIZO”-sa an samartoo sakanSi moTavsebuli patimrebis Cxreka 
srulad unda Catarebuliyo. maT eZleodaT sanitariisa da piradi hi-
gienisTvis aucilebeli garkveuli nivTebi da gamosacvleli tansacmeli. 
amgvar saknebSi moTavsebul patimrebs ekrZalebodaT naTesavebTan Sexve-
dra, ar SeeZloT amanaTebis miReba da ar hqondaT sakvebisa da aucilebe-
li nivTebis yidvis, samagido TamaSebis, werilebis gagzavnisa da mowevis 
ufleba. isini Tavad iyvnen pasuxismgebelni TavianT saknebSi wesrigis 
dacvaze. patimrebs ar SeeZloT “SHIZO”-s, “DIZO”-s an samartoo sakanebis 
datoveba disciplinuri sanqciis vadis amowurvamde, garda samedicino 
mizezebisa. disciplinuri sasjelis moxdis Semdeg patimari dauyovne-
bliv unda gaeTavisuflebina disciplinuri saknidan morige TanamSromls 
an mis moadgiles, departamentis ufrosis TandaswrebiT.

139. 70-e muxlis mixedviT, disciplinur saknebSi moTavsebul pati-
mrebs ar hqondaT Tbili sagareo tansacmlis tarebis ufleba, aseTi tan-
sacmeli mxolod Senobis datovebis dros eZleodaT. TeTreuli miewo-

davidovi da sxvebi ukrainis winaaRmdeg



181

debodaT mxolod Zilis dros. “DIZO”-Si moTavsebul patimrebs hqondaT 
dReSi 1 saaTi seirnobis ufleba, xolo “SHIZO”-sa da samartoo saknebSi 
moTavsebulebs dReSi mxolod 30 wuTi SeeZloT seirnoba. 

140. 74-e muxlis mixedviT, sasjelaRsrulebis dawesebulebebis ufrose-
bi, maTi moadgileebi, departamentebisa da samsaxurebis ufrosebi valdebu-
li iyvnen periodulad moenaxulebinaT “SHIZO”, “DIZO”, samartoo saknebi da, 
zogadad, sasakne tipis adgilebi, gaZlierebuli da mkacri reJimis kolo-
niebi, specialuri reJimis koloniebis erTadgiliani saknebi. maT unda See-
mowmebinaT patimrobis pirobebi da aRmoefxvraT aRmoCenili naklovanebebi. 

141. 77-e muxlis mixedviT, gamasworebeli Sromis dawesebulebebSi unda 
uzrunveleyoT ori tipis samedicino momsaxureba: klinikuri samedici-
no gamokvlevebi, patimarTa meTvalyureoba maTi janmrTelobis Sefasebis 
mizniT da, avadmyofobis aRmoCenis SemTxvevaSi, Terapiis gamoyeneba da 
Sromisunarianobis aRdgena; aseve, ambulatoriuli samedicino momsaxure-
ba, pacientTa zogadi specializebuli momsaxureba jandacvis saministros 
mier rekomendebuli saSualebebisa da meTodebis gamoyenebiT. gamaswore-
beli Sromis dawesebulebebSi Sesul pirs unda gaevlo samedicino Semowme-
ba, risi Sedegebic patimris samedicino saqmeSi unda asaxuliyo. 

2. sasjelaRsrulebis saxelmwifo departamentis 2005 wlis 10  
oqtombris #167 brZaneba “specialuri daniSnulebis qvedanayofTa 
regulirebis” Sesaxeb

142. #167 brZaneba inter alia adgenda, rom specialuri daniSnulebis 
qvedanayofs hqonda sasjelaRsrulebis dawesebulebebisa da patimrebis 
Cxrekasa da SemowmebaSi monawileobis ufleba. aseve SeiZleboda maTi 
CarTva specialur qmedebebSi - buntis, masobrivi daumorCileblobis, 
mZevlebis ayvanisa da sxva sagangebo mdgomareobis dros (brZaneba ZalaSi 
iyo 2005 wlis 10 oqtombridan 2007 wlis 26 dekembramde. brZanebis regis-
tracia gaauqma ukrainis iusticiis saministrom, 2008 wlis 14 ianvrs. am 
brZanebam Secvala wina, 2003 wlis 8 seqtembris #163 brZaneba “sasjelaR-
srulebis sistemis specialuri daniSnulebis razmebis Seqmnis, maTi Se-
madgenlobisa da regulirebis damtkicebis” Sesaxeb, romelic sajaro ar 
iyo). iusticiis saministros # 15/88 saeqsperto daskvnisa da adamianis 
uflebaTa sasamarTloSi ukrainis samTavrobo warmomadgenlis samdivnos 
daskvnis mixedviT, #167 brZaneba da aRniSnuli brZanebiT damtkicebuli 
regulaciebi ar Seesabameboda adamianis uflebaTa da ZiriTad Tavisu-
flebaTa dacvis evropul konvencias, aseve, adamianis uflebaTa evropu-
li sasamarTlos precedentul samarTals. 

V. ukrainis parlamentis adamianis uflebaTa komisris 2004 wlis  
angariSi

143. angariSSi zogadad aRniSnulia, rom sasjelaRsrulebis dawese-
bulebebSi sasjelaRsrulebis departamentis mier garkveul qmedeba-
Ta ganxorcielebisas, iseve rogorc Cxrekebis Catarebisas, gamoiyeneba 
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specialuri daniSnulebis razmebi (відпрацювання установ). komisari aR-
niSnavs, rom aseTi razmebis gamoyeneba SeiZleba wamebas utoldebodes. 
kerZod, angariSis mixedviT, patimrebs aiZulebdnen TavianTi saknebidan 
gamosvlas, scemdnen xelketebiT, Zirs awvendnen, ayenebdnen “roztyazhka” 
(розтяжка) mdgomareobaSi (anu rodesac adamiani xelebiT eyrdnoba kedels 
da fexebi ganze udgas, ix. gadawyvetilebis danarTis 23-e punqti). Cxreki-
sas unda damsxdariyvnen (навприсядки), xelebi Tavis ukan daewyoT da Cxre-
kas dalodebodnen. patimrebs aiZulebdnen ramdenime saaTis ganmavlobaSi 
mwyobrSi mdgariyvnen da daeficaT, rom ar daarRvevdnen reJims da iTa-
namSromlebdnen sasjelaRsrulebis administraciasTan. aseTi razmebis 
gamoyenebis faqti aRmoCnda xmelnickis raionis #78 cixeSi. angariSSi 
aRniSnulia, rom Cxrekebis mTavari mizani iyo Zalis demonstrireba, da 
ara akrZaluli sagnebis povna. aseve, ganxiluli iyo ukrainis cixeeb-
sa da sasjelaRsrulebis dawesebulebebSi arsebuli gadatvirTulobis 
problema. Tumca, angariSSi ar iyo warmodgenili informacia aRniSnul 
faqtebTan dakavSirebiT xelisuflebis mier miRebul zomebze. 

samarTali 

1. winaswari mosazrebebi

144. sasamarTlo ixsenebs, rom 2007 wlis 15 ianvris gadawyvetile-
baSi - dasaSvebobis Sesaxeb - sasamarTlom dasaSvebad gamoacxada gan-
mcxadebelTa saCivrebi me-3, me-8, me-13 da 34-e muxlebTan dakavSirebiT. 
sasamarTlom aseve gadawyvita, rom mTavrobis Txovna 10 ganmcxadeblis 
mier Setanili saCivrebis sasamarTlos siidan amoricxvis Sesaxeb, iseve 
rogorc pretenzia SidasamarTlebriv saSualebaTa amowurvasTan daka-
vSirebiT (ix. § 5 zemoT), unda ganixilos saqmis arsebiT nawilTan erTad. 

145. gadawyvetilebaSi aseve aRniSnulia, rom ganacxadebis daSvebulad 
gamocxadebis Semdeg sasamarTlom saqmis faqtobriv garemoebaTa dasad-
genad - romelTa Sesaxebac mxareebs Soris arsebobda SeuTanxmebloba 
- gamoiyena faqtebis damdgeni misia. misiis mier samuSaos dasrulebis 
Semdeg mxareebma warmoadgines damatebiTi argumentebi ganmcxadebelTa 
saCivrebis dasaSvebobisa da arsebiTi mxaris Sesaxeb. kerZod, mTavrobam 
werilobiTi TxovniT mimarTa sasamarTlos: ganmcxadebelTa braldebebi 
dausabuTeblad ecno da daedgina, rom konvencia ar darRveula. ganmcxa-
deblebi ar daeTanxmnen mTavrobas da sTxoves: sasamarTlos konvenciis 
me-3, me-8, me-13 da 34-e muxlebis darRvevis dadgena da maTTvis, 41-e 
muxlis Tanaxmad, samarTliani dakmayofilebis miniWeba. 

146. sasamarTlos miaCnia, rom saqmis procesualuri ganviTarebis gaTva-
liswinebiT, zemoaRniSnuli sakiTxebi Semdegi TanmimdevrobiT unda ganixilos:

 - pirvel rigSi, sasamarTlom unda miiRos gadawyvetileba gan-
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saxilveli saqmis masStabTan dakavSirebiT da gadawyvitos, da-
akmayofilos Tu ara mTavrobis moTxovna ganacxadebis siidan 
amoricxvis Sesaxeb;

 - meore rigSi, unda daadginos saqmis faqtobrivi garemoebebi da 
Seafasos mxareTa mier warmodgenili da faqtebis damdgeni mi-
siis Sedegad mopovebuli mtkicebulebani;

 - mesame rigSi, unda Seamowmos ganmcxadebelTa saCivrebis arsi da 
miiRos gadawyvetileba mTavrobis mier gamoTqmul pretenziaze 
SidasamarTlebriv saSualebaTa amowurvis Sesaxeb, romelic ar-
sebiT nawilTan gaerTianda. 

II. saqmis masStabi

A. mxareTa argumentebi 

147. mTavrobam ganacxada, rom mxolod pirvel, meore da mesame gan-
mcxadeblebs aqvT sasamarTlosTvis mimarTvis ufleba. kerZod, mTavro-
bam aRniSna, rom sxva ganacxadebi gansaxilveli saqmeebis siidan unda 
amoiricxos, radgan danarCenma aTma ganmcxadebelma an maTma memkvidreeb-
ma dakarges ganacxadis ganxilvis gagrZelebis survili. kerZod, aRiniSna, 
rom meoTxe da mexuTe ganmcxadeblebma sasjeli moixades, gaTavisufld-
nen da maTi adgilsamyofeli ucnobi iyo. b-ni kiselevi da b-ni kuzmenko 
gadaiyvanes sxva dawesebulebebSi da, rogorc Cans, ar surdaT ganacxa-
dis ganxilvis gagrZeleba. meeqvse ganmcxadebeli avadmyofobis gamo 2004 
wels gardaicvala da mas sasamrTloSi wardgenil ganacxadTan dakavSire-
biT uflebamonacvle ar hyavda. 

148. ganmcxadebelTa warmomadgenlebma Tavdapirvelad aRniSnes, rom 
meoTxe ganmcxadeblis saCivris amoricxva siidan manam, sanam ar miiRebd-
nen mis erTmniSvnelovan dasturs, rom aRar surda davis gagrZeleba, 
dauSvebeli iyo. isini amtkicebdnen, rom amgvari informacia ar arsebob-
da da meoTxe ganmcxadeblis saCivrebis amoricxva siidan, “konvenciisa 
da damatebiTi oqmebis Tanaxmad, adamianis uflebebis pativiscemis” (kon-
venciis 37§1 in fine) sawinaaRmdego qmedeba iqneboda. rac Seexeba danarCen 
cxra ganmcxadebels, isini ar eTanxmebodnen mTavrobas da sasamarTlos 
sTxoves, ar amoericxa siidan ganacxadebi manam, sanam sasamarTlo Ta-
vad ganmcxadeblebisgan, maTi naTesavebis an memkvidreebisgan ar miiRebda 
srul faqtobriv da iuridiul informacias saCivrebis Sesaxeb. 

B. sasamarTlos Sefaseba 

149. sasamarTlom gaiTvaliswina ra, rom saqme dasaSvebad gamocxadda 
2007 wlis 15 ianvars, faqtebis damdgeni mosmena ki xmelnickSi Catarda 
2007 wlis ivnisSi, ganmcxadebeli b-ni druzenko gamoiZaxa 2007 wlis 30 
maiss delegatebis winaSe warsadgenad, magram samdivnos mier gagzavnil 
werilobiT Txovnebze mas pasuxi ar gaucia. informaciis gamoTxovis miz-
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niT gagzavnil werilebs Soris iyo 2007 wlis 13 aprils ganmcxadeble-
bisTvis - b-ni kuliki, b-ni mironovi, b-ni litvinovi, b-ni kuzmenko, b-ni 
kiselevi da b-ni o. didenko - gagzavnili werilebi, romelTa saSuale-
biTac samdivnom maT warmomadgenlis dasaxeleba sTxova. rac Seexeba b-n 
salovs, sasamarTlo aRniSnavs, rom is gardaicvala da mis memkvidreebs, 
romelTa adgilsamyofeli sasamarTlosa da mxareebisTvis ucnobi iyo, ar 
gamouTqvamT ganacxadis ganxilvis gagrZelebis survili. 

150. rac Seexeba b-ni Svetsisa da b-ni martovis ganacxadebs, maTi ad-
gilsamyofeli sasamarTlosa da mxareebisTvis ucnobi iyo. aRniSnulma 
ganmcxadeblebma aseve ver SeZles maTi saxeliT b-ni Jerdevis mier sa-
samarTloSi Setanili Tavdapirveli ganacxadis mxardaWera. kerZod, b-n 
martovs ar hqonia mimowera sasamarTlosTan - arc Tavis Tavdapirvel war-
momadgenelTan, b-n JerdevTan - 2003 wlis 1 aprilis Semdeg, rodesac is 
werilobiT ityobineboda, rom ar hqonda pretenziebi zamkovas cixis an 
patimrobis pirobebis Sesaxeb. b-ni Svetsis adgilsamyofeli ucnobi iyo da 
mas Tavisi warmomadgenlis, b-ni Jerdevis mier wardgenili Tavdapirveli 
ganacxadis garda, sasamarTlosTvis aranairi sxva saCivriT ar miumarTavs. 

151. samdivnos Txovnaze ganmcxadebelTa mxridan reaqciis arqonisa 
da imis gaTvaliswinebiT, rom ar Seasrules samdivnos Txovna warmomad-
genlis dasaxelebis Sesaxeb, maT gaegzavnaT uwyebebi sasamarTloSi gamo-
sacxadeblad, zepir mtkicebulebaTa mosmenis mizniT (ix. zemoT §149-150); 
amasTanave, maT ar SeutyobinebiaT sasamarTlosTvis, rom Tavad an maT 
memkvidreebs surdaT maTi ganacxadebis ganxilvis gagrZeleba. amgvar pi-
robebSi sasamarTlos gamoaqvs daskvna, rom konvenciis 37 § 1 (g) muxlis 
Tanaxmad, aRar aris gamarTlebuli im aTi ganacxadis ganxilvis gagrZe-
leba, romlebic wardgenili iyo: b-ni druzenkos, b-ni kulikis, b-ni miro-
novis, b-ni litvinovis, b-ni kuzmenkos, b-ni kiselevis, b-ni o. didenkos, 
b-ni salovis, b-ni Svetsis da b-ni martovis mier. 

152. sasamarTlo wuxs, rom aRniSnuli aTi ganmcxadeblis mier warmodge-
nili ganacxadebebi exeboda braldebebs konvenciiT nakisr valdebulebaTa 
seriozuli darRvevebis Sesaxeb. Tumca, dasZens, rom aRniSnuli aTi ganacxa-
diT warmodgenili saCivrebi da pirveli sami ganmcxadeblis saCivrebis didi 
nawili erTmaneTs emTxveva. amrigad, sasamarTlos miaCnia: ar arsebobs riski, 
rom aRniSnul sakiTxebs ar ganixilavs sasamarTlo. sasamarTlo aseve aRniS-
navs: garda imisa, rom ganmcxadeblebma ar upasuxes sasamarTlos uwyebebsa 
da sxva Txovnebs (ix. zemoT §151), aTidan arc erT ganmcxadebels ganacxadis 
forma bolomde ar hqonda Sevsebuli, anu maT sasamarTlos ganawesis 47-e 
muxlis minimaluri moTxovnebic ki ar SeusrulebiaT.

153. sasamarTlos miaCnia, rom ar arsebobs zogadi xasiaTis raime mi-
zezebi, rogorc es gansazRvrulia 37 § 1 muxliT in fine, rac aRniSnuli 
muxlis Tanaxmad, zemoxsenebuli ganacxadebis ganxilvas moiTxovda. 
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III. sasamarTlos mier mtkicebulebebis Sefaseba da 
faqtebis dadgena

A. mxareTa argumentebi 

1. ganmcxadeblebi

154. ganmcxadebelTa mtkicebiT, sasamarTlos winaSe wardgenili weri-
lobiTi da zepiri mtkicebulebebi adasturebs, rom 2001 wlis 30 maissa 
da 2002 wlis 29 ianvars, specialuri daniSnulebis razmebisTvis Cata-
rebuli swavlebebisa da Cxrekebisas, maT mimarT arasaTanado mopyroba 
ganxorcielda. isini kvlav amtkicebdnen, rom xelisuflebas aRniSnul 
saCivrebTan dakavSirebiT adekvaturi gamoZieba ar Cautarebia. ganmcxa-
deblebi sasamarTlos sTxovdnen, maT mier warmodgenil yvela saCivarTan 
mimarTebiT konvenciis me-3, me-8, me-13 da 34-e muxlebis darRveva daed-
gina (ix. zemoT §4). 

2. mTavroba

155. mTavroba ar daeTanxma ganmcxadebelTa argumentebs da ganacxada: 
xmelnickis regionuli saapelacio sasamarTlos faqtebis damdgenelma 
mosmenam cxadyo, rom ganmcxadebelTa braldebebi dausabuTebeli iyo 
da konvenciis arcerTi muxli ar darRveula. kerZod, mTavrobam xaz-
gasmiT aRniSna: ar arsebobda mtkicebuleba, rom ganmcxadebelTa mimarT 
ganxorcielda arasaTanado mopyroba an Sesabamisi Tanamdebobis pirebma 
daarRvies konvenciis me-3 muxli. metic, mTavrobis azriT, mowmeTa Cve-
nebebi, faqtebis damdgeni mosmenisas micemul Cvenebebs Soris arsebuli 
winaaRmdegobebisa da uzustobebis gaTvaliswinebiT, cxadyofs: ar arse-
bobs faqtobrivi safuZveli, romelic daadasturebda, rom 2001 wlis 30 
maissa da 2002 wlis 28 ianvars zamkovas cixeSi patimrebi scemes an maT 
arasaTanadod moepyrnen.

3. sasamarTlos mosazrebebi 

156. radgan mxareebs Soris arsebobs uTanxmoeba saqmis faqtobriv gare-
moebaTa Sesaxeb, aucilebelia sasamarTlom Tavis xelT arsebuli masalebi 
damoukideblad Seafasos da daadginos saqmis faqtobrivi garemoebani.

157. sasamarTlo iTvaliswinebs ra Tavis qvemdgom rols, aRiarebs, 
rom mas sifrTxile marTebs pirveli instanciis sasamarTlos rolis Ses-
rulebisas, maSin, roca konkretuli saqmis garemoebebidan gamomdinare, 
es gardauvalia. miuxedavad zemoaRniSnulisa, sasamarTlos miaCnia, rom 
rodesac sakmarisad mZime braldebebi arsebobs konvenciis me-3 muxlis 
darRvevis Sesaxeb - romelic konvenciis erT-erTi fundamenturi de-
bulebaa da romlisgan gadaxvevac dauSvebelia - sasamarTlos detalu-
ri da mravalmxrivi analizis Catareba marTebs (ix. Ülkü Ekinci v. Turkey, # 

davidovi da sxvebi ukrainis winaaRmdeg



186

27602/95, § 136, 16 July 2002), garkveuli Sida procedurebisa da gamoZie-
bebis Catarebis Semdegac ki. 

158. am mxriv, sasamarTlo imeorebs Tavis praqtikas da mtkicebule-
baTa Sefasebisas adasturebs “gonivruli eWvis miRma” standartis gamo-
yenebis aucileblobas (ix. Orhan v. Turkey, # 25656/94, § 264, 18 June 2002; 
Tepe v. Turkey, # 27244/95, § 125, 9 May 2003; and Yöyler v. Turkey, # 26973/95, 
§ 52, 24 July 2003). amgvari mtkiceba SeiZleba gamomdinareobdes mxolod 
sakmarisad Zlieri, mkafio da harmoniuli daskvnebis erTobliobidan an 
faqtebis aseTive gaubaTilebeli prezumfciidan. aRniSnul konteqstSi 
aucilebelia mxareTa qcevis gaTvaliswineba mtkicebulebaTa mopovebisas 
(ix. Ireland v. the United Kingdom, 18 January 1978, § 161, Series A # 25). pirvel 
rigSi, sasamarTlo Seafasebs mTavrobis qcevas. 

B. mTavrobis qceva 

1. zogadi principebi (konvenciis 38 § 1(a) muxliT gaTvaliswinebuli 
sakiTxebi)

159. konvenciis 38 §1 (a) muxli adgens:

“1. sasamarTlos mier ganacxadis dasaSvebad gamocxadebis SemTxvevaSi:

(a) sasamarTlo mxareTa warmomadgenlebTan erTad agrZelebs saqmis 
ganxilvas da, saWiroebis SemTxvevaSi, iwyebs saqmis garemoebaTa gamoZie-
bas, romlis efeqtianad warmarTvisTvisac Sesabamisma saxelmwifoebma is 
yvela aucilebeli saSualebiT unda uzrunvelyos.”

160. sasamarTlo imeorebs, rom konvenciis 34-e muxliT gaTvaliswi-
nebuli individualuri ganacxadiT mimarTvis sistemis efeqtiani funq-
cionirebisTvis aucilebelia, saxelmwifoebma sasamarTlo uzrunvelyon 
yvela aucilebeli saSualebiT, raTa SesaZlebeli iyos ganacxadebis sa-
Tanado da efeqtiani ganxilva (ix. Orhan, citirebulia zemoT, § 266, and 
Tanrıkulu v. Turkey [GC], # 23763/94, § 70, ECHR 1999-IV). es amgvar saqmeebTan 
dakavSirebuli samarTalwarmoebis Tanmdevi faqtoria - individualu-
ri ganmcxadebeli brals sdebs Tanamdebobis pirebs konvenciiT daculi 
uflebebis darRvevaSi, rodesac zogierT SemTxvevaSi mxolod mopasuxe 
mTavrobas aqvs xelmisawvdomoba informaciaze, romlis saSualebiTac 
SesaZlebelia braldebaTa dadastureba an uaryofa. mTavrobis mxridan 
amgvari informaciis warudgenlobis Sesaxeb damakmayofilebeli axsna-
ganmartebis ararsebobisas, SesaZlebelia, aRniSnuli ara mxolod mianiS-
nebdes ganmcxadebelTa braldebebis dasabuTebulobaze, aramed uaryo-
fiTad aisaxos mopasuxis mier konvenciis 38 §1 (a) muxlis moTxovnaTa 
Sesrulebis xarisxze (ix. Timurtaş v. Turkey, # 23531/94, §§ 66 and 70, ECHR 
2000-VI). analogiuri SeiZleba iTqvas iseT viTarebaze, rodesac saxel-
mwifo ar uzrunvelyofs mniSvnelovani mowmeebis gamocxadebas faqtebis 
damdgen mosmenaze, rac xels uSlis saqmis faqtobrivi garemoebebis dad-
genas (ix.İpek v. Turkey, #25760/94, § 112, ECHR 2004 II (amonaridebi)).
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2. ganmcxadeblebi da mowmeebi, romlebic ar gamocxaddnen

161. sasamarTlo aRniSnavs: mas ar aqvs uflebamosileba, aiZulos mow-
meebi, rom isini gamocxaddnen. winamdebare saqmeSi, yvela gamoZaxebuli 
mowmidan delegatebis winaSe ar gamocxadda aTi ganmcxadebeli da eqv-
si mowme. Sesabamisad, sasamarTlos unda daedgina faqtebi potenciu-
rad mniSvnelovan CvenebaTa gareSe, romelTac SeeZloT ganmcxadeblebis 
garkveul braldebaTa gaqarwyleba. delegatebis winaSe ar wardgnen gan-
mcxadeblebi: b-ni druzenko, b-ni martovi, b-ni salovi, b-ni kuzmenko, 
b-ni kiselevi, b-ni didenko, b-ni Svetsi, b-ni litvinovi, b-ni mironovi da 
b-ni kuliki. mTavrobis mxridan ar gamocxaddnen Semdegi mowmeebi: b-ni gai-
damaka, b-ni mazepa, b-ni mazurenko, b-ni filipenko da b-ni zaxarovi. aseve 
ar gamocxadda ganmcxadebelTa mier dasaxelebuli mowme - b-ni kostenko. 

162. sasamarTlo b-ni gaidamakas, b-ni mazepas, b-ni mazurenkos, b-ni 
filipenkosa da b-ni zaxarovis gamoucxadeblobis Sesaxeb aRniSnavs, rom 
isini sasjelaRsrulebis departamentis yofili TanamSromlebi iyvnen, 
romlebic pensiaze gavidnen da aRniSnul pensias saxelmwifosgan iRebd-
nen. Sesabamisad, SesaZlebeli unda yofiliyo maTi adgilsamyofelis 
dadgena da delegatebisa da sasamrTlosTvis axsna-ganmartebis miwodeba 
aRniSnuli mowmeebis gamoucxadeblobis Sesaxeb, an Tundac ufro deta-
luri da drouli informaciis miwodeba winaswar, rom isini mosmenaze 
ar gamocxaddebodnen. amis Sesaxeb sasamarTlo aRniSnavs: im dRes, roca 
b-n filipenkosa da b-n mazepas unda miecaT Cveneba (2007 wlis 26 ivni-
si), delegatebs acnobes, rom mTavrobisTvis ucnobi iyo am ukanasknelis 
adgilsamyofeli. igive exeba mowmeebs - b-n filipenkosa da b-n mazepas 
- romlebmac sabolood uari ganacxades delegatebis winaSe wardgoma-
ze. sasamarTlo aRniSnavs, rom isini sasjelaRsrulebis departamentis 
pensionrebi iyvnen da saxelmwifo pensias Rebulobdnen. Tavdapirvelad 
isini TanamSromlobdnen sasamarTlosTan, maT werilobiTi gancxadebebi 
gaakeTes, rogorc potenciurma mowmeebma, romlebic unda gamoeZaxebinaT 
sasamarTloSi (ix. zemoT §33).

163. rac Seexeba b-ni druzenkos gamoucxadeblobas, unda aRiniSnos, 
rom 2006 wlis 17 noembris mdgomareobiT, sasamarTlos xelT arsebu-
li informaciiT (b-ni buSCenkos werili, sadac is acxadebda, rom masTan 
ver SeZlo dakavSireba), aRniSnuli ganmcxadebeli imyofeboda mTavrobis 
kontrolis qveS, radgan is moTavsebuli iyo #21 “SIZO”-Si.

b-ni buSCenkos mier warmodgenili sxva informaciis mixedviT, #21 
“SIZO”-dan gamoSvebis Semdeg is cxovrobda odesaSi (ix. zemoT §34). rac 
Seexeba ganmcxadeblebs - b-n kiselevs, b-n didenkos, b-n Svets, b-n lit-
vinovs, b-n mironovsa da b-n kuliks, sasamarTlos xelT arsebuli infor-
maciiT, isini kvlav dakavebulni iyvnen an ixdidnen sasjels, anu isev rCe-
bodnen mTavrobis kontrolis qveS. Tumca, mTavrobas raime damatebiTi 
informacia an axsna-ganmarteba maTi gamoucxadeblobis Sesaxeb ar war-
moudgenia. kerZod, b-n druzenkosTan dakavSirebiT, sasamarTlo aRniSna-
vs, rom igi #21 “SIZO”-Si imyofeboda, radgan mis mimarT mimdinareobda 
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sisxlis samarTlis gamoZieba da, Sesabamisad, misi adgilsamyofeli mTa-
vrobisTvis cnobili unda yofiliyo. garda amisa, ganmcxadeblebi - b-ni 
didenko, b-ni litvinovi da b-ni mironovi imyofebodnen zamkovas cixeSi, 
b-ni kuzmenko moTavsebuli iyo luganskis “SIZO”-Si, xolo b-ni kiselevi 
sasjels berdiCivis #70 cixeSi ixdida. amrigad, sasamarTlos miaCnia, 
rom mTavrobas SeeZlo patimrobaSi myofi mowmeebis gamoZaxeba, raTa isi-
ni warmdgariyvnen delegatebis winaSe. amis sapirispirod, b-ni kostenkos 
gamoucxadeblobis mizezad ar SeiZleba dasaxeldes saxelmwifos mier 
misi gamouZaxebloba, radgan is ganmcxadeblebis mowme iyo da ar imyofe-
boda patimrobaSi.

164. sasamarTlo SeSfoTebulia, radgan mTavrobam droulad ar war-
moadgina axsna-ganmartebebi zemoxsenebul mowmeTa gamoucxadeblobis 
Sesaxeb. aman gamoiwvia zepiri Cvenebebis micemis gadadeba da, Sesabamisad, 
xeli SeuSala ganacxadebis ganxilvas, rac Tavis mxriv, garkveulwilad, 
SeiZleba CaiTvalos sasamarTlos yvela aucilebeli saSualebiT uzrun-
velyofis valdebulebis darRvevad - saxelmwifos mier ganacxadebis sa-
Tanado da efeqtiani ganxilvis mizniT (ix. mutatis mutandis, Nevmerzhitsky 
v. Ukraine, #. 54825/00, § 75, ECHR 2005 II (amonaridebi)). garda amisa, sa-
samarTlo wuxs, rom mTavrobas ar warmoudgenia adekvaturi axsna-ganmar-
teba - ratom Tqva orma mowmem (b-ni filipenko da b-ni mazepa) sabolood 
uari delegatebis winaSe wardgomaze, rodesac maT sasamarTlos misces 
Tavdapirveli werilobiTi Cvenebebi saqmis garemoebaTa Sesaxeb. mTavro-
bam aseve ar warmoadgina sarwmuno informacia: Tu ra zomebi iyo miRebu-
li imisaTvis, rom uzrunveleyoT sxva mowmeebis - romlebsac saxelmwifo 
akontrolebda an dakavSirebuli iyvnen saxelmwifosTan - gamocxadeba 
mosmenaze, an maTi iZulebiT miyvana. garda amisa, sasamarTlom mTavrobas 
2007 wlis 14 agvistos, “Sesabamis pirovnebebTan konsultaciis gavlis 
Semdeg, sTxova mowmeTa gamoucxadeblobis mizezebis werilobiTi for-
miT warmodgena 2007 wlis 28 seqtembramde”. sasamarTlos aRniSnulTan 
dakavSirebiT pasuxi ar miuRia. 

165. metic, mas Semdeg, rac mTavrobam Seityo b-ni filipenkosa da b-ni 
mazepas gadawyvetilebis Sesaxeb, is unda daxmareboda sasamarTlos aR-
niSnul mowmeebTan dakavSirebasa da gamoZaxebaSi, maTi gamoucxadeblo-
bis mizezebze informaciis miRebaSi. amis Semdeg delegatebi gadawyvetd-
nen, hqondaT Tu ara mowmeebs Cvenebis micemaze uaris Tqmis seriozuli 
mizezi (ix. mutatis mutandis, İpek, citirebulia zemoT, § 120).

166. miuxedavad zemoaRniSnuli mosazrebebisa, im mowmeebTan daka-
vSirebiT, romlebic ar gamocxaddnen delegatebis winaSe, sasamarTlo 
aRniSnavs, rom b-ni filipenko, b-ni mazepa da b-ni kostenko Tavdapirve-
lad TanamSromlobdnen sasamarTlosTan. maT warmoadgines werilobiTi 
gancxadebebi, rasTan dakavSirebiTac jvaredini dakiTxva ar ganxorcie-
lebula. sasamarTlo sifrTxiliT moekideba am gancxadebebis Sinaarss. 
aRniSnul Cvenebebs daupirispirebs delegatebis winaSe warmodgenil sxva 
Cvenebebs da gaiTvaliswinebs maT - imis mixedviT, Tu ramdenad Seesabameba 
an ewinaaRmdegeba isini sxva mtkicebulebebs (ix. werilobiT gancxadebebSi 
uaryofdnen, rom zamkovas cixeSi Catarebul swavlebaSi monawileobdnen 
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Tavad patimrebi; aseve uaryofdnen, rom maT winaaRmdeg gamoiyenes Zala 
an raime saxis arasaTanado mopyroba. am gancxadebebis sapirispirod, 
b-ni kostenko aRniSnavda, rom zamkovas cixeSi imyofeboda 2001 wlidan 
2003 wlamde da icnobda erT-erT ganmcxadebels (b-n davidovs), rome-
lic moTavsebuli iyo mopirdapire mxares mdebare sakanSi. b-ni kostenko 
aseve aRniSnavda, rom 2001 wlis 30 maisis swavlebisas niRbianma pirebma 
is scemes. igi iZulebuli iyo muxlebze mdgariyo da Semdeg derefanSi 
“roztyazhka” pozicia mieRo. swavlebis Semdeg mas marcxena muxli da nek-
nebi hqonda damtvreuli. man aseve aRniSna, rom erT-erTi TanamSromlis 
gancxadebiT, mas misjili hqonda sikvdili da avtomaturi iaraRidan es-
rola. b-nma kostenkom iTxova samedicino daxmareba da Sedegad miiRo 
tkivilgamayuCebeli abebi. misi dazianebebi ar aRricxula, saCivrebi ki 
ar miiRes. meore swavlebisas is isev scemes, ris Sedegadac man miiRo 
Sinagani organoebis, maT Soris RviZlis, dazianeba. aRniSnuli faqtebis 
Semdeg mas hqonda TviTmkvlelobis mcdeloba - usafrTxo samarTeblis 
saSualebiT venebi gadaiWra. 

3. damatebiTi dokumenturi mtkicebulebebi 

167. rac Seexeba dokumentur mtkicebulebebs, sasamarTlo aseve wuxs 
2007 wlis 14 agvistos mTavrobisTvis gagzavnil werilTan dakavSirebiT, 
romliTac is iTxovda damatebiTi informaciis miwodebas, raTa Sevsebu-
liyo saqmeSi arsebuli zepiri mtkicebulebani da mis mier Catarebuli, 
faqtebis damdgeni gamoZieba (ix. zemoT §65). 

168. 2007 wlis 28 seqtembers, aRniSnuli Txovnis sapasuxod, mTavrobam 
warmoadgina garkveuli dokumentebis aslebi da 2007 wlis 14 agvistos we-
rilSi aRniSnuli ramdenime pasuxi (ix. zemoT §65, 66). aseve, samdivnos acnoba, 
rom ar SeeZlo Semdegi dokumentebisa da sxva mtkicebulebebis warmodgena:

“... - patimarTa mimoweris Semowmebis Sesaxeb sasjelaRsrulebis saxel-
mwifo departamentis 2002 wlis 30 agvistos #193дск brZaneba, rad-
gan informaciis Sesaxeb kanonis mixedviT, aRniSnuli informacia 
konfidencialuri iyo da, ministrTa komitetis 1998 wlis 27 noe-
mbris #1893 dadgenilebiT, misi sasamarTlosTvis wardgena dauS-
vebeli gaxldaT. mTavrobam aseve aRniSna, rom patimarTa mimoweris 
Semowmebis sakiTxi regulirdeboda sasjelTa aRsrulebis Sesaxeb 
kodeqsiT;

-  sasjelaRsrulebis saxelmwifo departamentis mier Catarebuli 
Sida gamoZiebis angariSis asli, iseve rogorc aslebi angariSebisa 
2001 wlis ianvridan 2002 wlis dekembramde zamkovas cixeSi arsebu-
li operatiuli mdgomareobis Sesaxeb, radgan aRniSnuli dokumen-
tebi Senaxvis vadis amowurvis Semdeg ganadgurda;

-  2001 wlis 30 maisisa da 2002 wlis 29 ianvris swavlebebisas gakeTebuli 
videoCanawerebi, radgan, rogorc sasjelaRsrulebis saxelmwifo de-
partamenti iuwyeboda, swavlebebis dros Canawerebi ar gakeTebula;

-  2001 wlis 30 maisisa da 2002 wlis 29 ianvris droindeli Canawerebi, 
sadac mocemulia im saknebis patimarTa siebi, romlebic 2007 wlis 
27 ivniss delegatebma moinaxules.
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169. sasamarTlo - mas Semdeg, rac ganixila mTavrobis mier zemoxse-
nebuli informaciis warudgenlobis mizezebi - mivida daskvnamde, rom 
ar SeuZlia maTi gaTvaliswineba. sasamarTlom aseve gamokveTa is, rom 
mTavrobis mier warmodgenili damakmayofilebeli da dasabuTebuli 
axsna-ganmartebis gareSe iseT mtkicebulebaTa warudgenloba, romle-
bic SeiZleba iyos mTavrobis xelT, SesaZlebelia uaryofiTad aisaxos 
saxelmwifos mier konvenciis 38 §1 (a) muxlis moTxovnaTa Sesrulebis 
xarisxze (ix. Khashiyev and Akayeva v. Russia, # 57942/00 and 57945/00, § 120, 
24 February 2005). kerZod, sasamarTlo aRniSnavs, rom winamdebare saq-
meSi sasjelaRsrulebis saxelmwifo departamentis 2002 wlis 30 agvis-
tos #193дск brZaneba, sasjelaRsrulebis departamentis mier gamoZie-
bis Sesaxeb momzadebuli angariSi da patimrobis Jurnalis Canawerebi 
mniSvnelovani mtkicebulebebia da aucilebelia sasamarTlos funqciis 
SesrulebisTvis. mtkicebulebebi, romlebic mTavrobas ar warmoudgenia, 
adgilze Catarebuli mosmenisas mowmeTa zepir CvenebebSi naxsenebi iyo 
da inter alia Seexeboda sakiTxs - ramdenad efeqtiani iyo ganmcxadebelTa 
saCivrebTan dakavSirebiT Catarebuli gamoZieba da ereodnen Tu ara Ta-
namdebobis pirebi ganmcxadebelTa mimoweris uflebaSi. amrigad, isini 
unda waredginaT sasamarTlosTvis. 

170. sasamarTlo ar eTanxmeba imas, rom 1998 wlis 17 noembris #1893 
dadgenileba xelisSemSleli faqtori iyo iseTi instruqciebis gamJRa-
vnebisa, romelTac hqondaT niSani - “mxolod samsaxurebrivi gamoyene-
bisTvis” (для службового користування). mTavrobas ar auxsnia, ratom unda 
gasaidumloebuliyo instruqciebi. sasamarTlo aRniSnavs, rom rodesac 
sasjelaRsrulebis departamentis #193дск brZaneba 2006 wlis 25 ianvars 
Caanacvla axalma #13-ma brZanebam - “sasjelaRsrulebis dawesebule-
bebsa da “SIZO”-Si moTavsebul pirTa mimoweris Semowmebis organizebis 
Sesaxeb”, is warmoadgenda sajaro normatiul aqts. mTavrobas ar auxsnia, 
ratom unda yofiliyo #193дск brZaneba saidumlo dokumenti, rodesac 
brZaneba, romelmac is Caanacvla, ar iyo saidumlo. mTavrobas aseve ar 
warmoudgenia informacia - ratom iyo #193дск brZaneba saidumlo doku-
menti maSinac ki, roca is ZalaSi aRar iyo. 

171. garda yovelive zemoaRniSnulisa, sasamarTlos miuReblad miaC-
nia mTavrobis msjelobis xazi, romlis mixedviTac, patimarTa mimoweris 
maregulirebeli normebi “saxelmwifo saidumloebis” Semcvelia. metic, 
mTavroba ar unda Rebulobdes erTpirovnul gadawyvetilebas, unda 
miewodos Tu ara sasamarTlos garkveuli dokumentebi an mtkicebule-
bebi, radgan mTavroba, rogorc procesis mxare, valdebulia Seasrulos 
sasamarTlos moTxovnebi mtkicebulebaTa wardgenasTan dakavSirebiT (ix. 
mutatis mutandis, Khashiyev and Akayeva, ix. zemoT, § 120).

172. rac Seexeba videoCanawers, romelic, savaraudod, ar gakeTebula, 
sasamarTlos warmoudgenlad miaCnia, rom sasjelaRsrulebis departamen-
tis TanamSromlebs, maT Soris “dokumentirebis jgufis” wevrebs - visi 
movaleobac iyo konkretuli damnaSaveebis, buntisa Tu masobrivi areu-
lobebis wamqezeblebis identificireba da dokumentireba maTi pasuxisge-
baSi micemis mizniT - aseve jgufebs, romlebic swavlebebisa da Cxrekebis 
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Sesaxeb arsebuli #2 da #5 gegmebis mixedviT, 2001 wlis 30 maiss (ix. ze-
moT §56) aRWurvili iyvnen ori videokameriT da 2002 wlis 29 ianvars (ix. 
zemoT §62) fotoaparatebiTa da videokamerebiT, arasodes gamouyenebiaT 
es teqnika da aRniSnul dReebSi aranairi qmedeba an suraTi ar aRubeWdavT.

173. mTavrobis mier warmodgenil axsna-ganmartebas imis Sesaxeb, rom 
sasjelaRsrulebis departamentma gamoZiebis angariSis warmodgena ver 
moaxerxa, radgan aRniSnuli dokumentebi Senaxvis vadis amowurvis Semdeg 
ganadgurda - aseve, warudgenlobas 2001 wlis 30 maissa da 2002 wlis 29 
ianvars im saknebSi moTavsebul patimarTa siebisa, romlebic 2007 wlis 
27 ivniss delegatebma moinaxules - sasamarTlo ar Tvlis sarwmunod da 
iuridiulad da faqtobrivad dausabuTeblad miiCnevs. 

4. daskvna

174. sasamarTlo xazgasmiT aRniSnavs, rom is iyenebs Tavis procedure-
bsa da wesebs, raTa Seafasos mtkicebulebaTa dasaSveboba da Sesabamisoba, 
iseve rogorc maTi mniSvneloba, radgan sasamarTlo konvenciiT an saerTa-
Soriso sasamarTloebisTvis moqmedi zogadi principebis mixedviT, ar aris 
valdebuli mkacri wesebi daicvas mtkicebulebebTan dakavSirebiT (ix. Ire-
land, citirebulia zemoT, § 210). kerZod, mxolod sasamarTlos ZaluZs ga-
dawyvitos, SesaZlebelia Tu ara da ra donezea mizanSewonili konkretuli 
mowmis monawileoba faqtebis SefasebaSi da ra saxis mtkicebulebebi unda 
warmoadginon mxareebma saqmis saTanadod gamokvlevis mizniT. sasamarTlo 
imeorebs, rom mxareebi valdebuli arian Seasrulon sasamarTlos Txovne-
bi da instruqciebi mtkicebulebaTa Sesaxeb da warmoadginon drouli in-
formacia maTi Sesrulebis xelisSemSlel faqtorebze, iseve rogorc go-
nivruli da sarwmuno axsna-ganmarteba maTi Seusruleblobis SemTxvevaSi 
(ix. Nevmerzhitsky v. Ukraine, #54825/00, § 77, ECHR 2005 II (amonaridebi)).wina-
mdebare saqmeSi mTavrobas srulad ar daucavs zemoxsenebuli principebi.

175. aRniSnuli principebidan gamomdinare, sasamarTlom Seafasa mTa-
vrobis qmedeba, saqmis faqtobriv garemoebaTa dadgenaSi sasamarTlos-
Tvis gaweuli daxmareba, da mivida daskvnamde, rom mTavrobas ar Seu-
srulebia konvenciis 38 §1 (a) muxliT nakisri valdebuleba. faqtebis 
dadgenis procesSi sasamarTlo gaiTvaliswinebs aRniSnul garemoebebs 
da Sesabamis daskvnebs gamoitans. 

G. sasamarTlos mier mtkicebulebebis Sefaseba 

1. mxareTa argumentebi 

176. ganmcxadeblebi amtkicebdnen, rom 2001 wlis 30 maissa da 2002 
wlis 29 ianvars Catarebuli swavlebebisas maT arasaTanadod moepyren, 
isini aseve amtkicebdnen, rom maT ar gauwies samedicino momsaxureba da 
daxmareba, maTi saCivrebi ar gamouZiebiaT. ganmcxadeblebi aseve asaCi-
vrebdnen TavianTi patimrobis pirobebs.

177. mTavroba uaryofda yovelive zemoaRniSnuls.
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178. sasamarTlo aRniSnavs: ganmcxadeblebis saqme ZiriTadad damoki-
debulia imaze, SeZleben Tu ara isini damtkicebas, rom 2001 wlis 30 
maissa da 2002 wlis 29 ianvars zamkovas cixeSi Catarebuli swavlebebisa 
da zogadi Cxrekisas maT arasaTanadod moepyren. mTavroba uaryofs, rom 
romelime patimarma aRniSnuli swavlebebisa da Cxrekis Sedegad dazia-
neba miiRo. sasamarTlo-samedicino Canawerebis ararsebobis pirobebSi 
sasamarTlo valdebulia faqtebi daadginos mxareTa argumentebisa da 
mopovebuli zepiri Tu dokumenturi mtkicebulebebis safuZvelze. 

2. zepiri Cvenebebi

(a) zogadi mosazrebebi

179. sasamarTlo, misi delegatebis mier Segrovebul mtkicebulebaTa 
mniSvnelobisa da efeqtis Sefasebis gziT, gadaamowmebs da daadgens faqte-
bs (ix. Tepe v. Turkey, # 27244/95, § 136, 9 May 2003; Tekdağ v. Turkey, #27699/95, 
§ 2, 15 January 2004; and Yöyler v. Turkey, # 6973/95, § 53, 24 July 2003).

180. sasamarTlom, iseve rogorc misma delegatebma, unda gaiTvaliswi-
nos, rom Cvenebebi mowmeTa didma raodenobam misca. kerZod, delegatebma 
moismines sami ganmcxadeblisa da Cvidmeti mowmis Cveneba, maT Soris, mxa-
reTa warmomadgenlebis Cvenebebi, romlebmac zepiri mosmenisas warmoad-
gines informacia gamoucxadebel mowmeebTan dakavSirebiT. aseve unda 
aRiniSnos, rom ganmcxadeblebi da maTi mowmeebi Cvenebas piradi xasiaTis 
sakiTxebze aZlevdnen, rasac Tan axlavs riski, rom maT mier interpre-
tirebul garemoebebs SesaZlebelia obieqturoba akldes. rac Seexeba 
mTavrobis mowmeebs, romelTa umravlesobac ganaTlebuli adamiani iyo 
- zogierTi SedarebiT maRali Tanamdebobis piric gaxldaT, romelTac 
hqondaT sasjelaRsrulebis sistemaSi muSaobis didi gamocdileba da 
sistemis funqcionirebis Sesaxeb sakmao codna - SesaZlebelia maT ukve 
ramdenjerme hqondaT micemuli Cveneba aRniSnul garemoebaTa Sesaxeb sx-
vadasxva organoebisTvis. am mowmeebis Cvenebebis sarwmunooba aseve deta-
lurad Sesaswavlia, radgan ganmcxadebelTa braldebebis dadasturebis 
SemTxvevaSi maT profesiuli an sxva sanqciebi emuqrebaT. 

181. garda amisa, drois gasvla gavlenas axdens mowmis SesaZleblobaze 
- detalurad da zustad gaixsenos faqtebi. winamdebare saqmeSi mowmeebs 
sTxoves 5-6 wlis winandeli movlenebis gaxseneba. sasamarTlos aseve ar 
SeuZlia ar gaiTvaliswinos is faqti, rom SesaZlebelia romelime gan-
mcxadebels an mowmes zamkovas cixis TanamSromlebTan sasjelis moxdis 
periodSi garkeveuli konfliqti hqonoda da axla cdilobdes mTavro-
bisa da sajaro moxeleebis diskreditacias, maT mimarT dausabuTebeli 
braldebebis wayenebis gziT (ix. mutatis mutandis, İpek, citirebulia zemoT, 
§ 117). aRniSnuli garemoebebi gaTvaliswinebuli unda iyos delegatebis-
Tvis micemul zepir CvenebaTa Sefasebisas.

182. sasamarTlo daakvirda im faqts, rom delegatebisTvis pirveli 
(ix. danarTi da §2-9), meore (ix. danarTi da §10-18) da mesame ganmcxa-
deblis (ix. danarTi da §19-23) - anu b-ni davidovis, b-ni ilCenkosa da 
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b-ni gomeniukis - Cvenebebi ZiriTadad imeorebda maT mier erovnuli da 
konvenciis organoebisTvis micemul werilobiT gancxadebebs. saerTo 
jamSi, maTi Cvenebebi sakmaod detaluri iyo da Seesabameboda 2001 wlis 
30 maissa da 2002 wlis 29 ianvars Catarebuli swavlebebis Semdeg gake-
Tebul gancxadebebs. maT mier aRwerili garemoebebi, sxvadasxva adgili, 
saidanac isini akvirdebodnen swavlebis mimdinareobas, adasturebda sxva 
mowmeebis mier warmodgenil faqtebs - magaliTad, Cxrekebis dro da Cata-
rebis xerxi, swavlebis mimdinareoba da gare specialuri razmebis monawi-
leoba, TanamSromlebis formebi, maTi aRWurviloba, garda adgilobrivi 
prokuraturisa (romlis warmomadgenlebic eswrebodnen swavlebas), sxva 
organoebisTvis saCivriT mimarTvis SeuZlebloba da gamoZiebis Catare-
bisas arsebuli xarvezebi. 

183. sasamarTlo aRniSnavs, rom Senobebis ganlageba da daniSnuleba 
delegatebis mier zamkovas cixeSi vizitisas Secvlili iyo, Tumca, gan-
mcxadeblebisa da mowmeebis mier gancxadebebSi naxsenebi zamkovas cixis 
nagebobebis amocnoba, romlebic delegatebma daaTvalieres, SesaZlebe-
li iyo cixis zepiri aRwerisa da ganmcxadeblebisa da mowme patimrebis 
mier swavlebis mimdinareobis Sesaxeb micemul gancxadebaTa safuZvelze. 
aRniSnulma gaamyara albaToba ganmcxadeblebis mier aRweril swavlebaTa 
movlenebis namdvilobisa (ix. § 2-9, 19-23).

184. wardgenil mtkicebulebaTa safuZvelze, sasamarTlo darwmunda, 
rom winamdebare saqmeSi samedicino Canawerebi an maTi ararseboba ar Sei-
Zleba CaiTvalos imis dasturad, rom adamians miayenes ziani, an piriqiT, 
dazianebas adgili ar hqonia, radgan zamkovas cixis samedicino Jurnale-
bSi dazianebebi yovelTvis ar aRiricxeboda. aRniSnulTan dakavSirebiT, 
sasamarTlo ixsenebs, rom zamkovas cixidan berdiCivis #70 cixeSi b-ni 
davidovis gadayvanis Semdeg misi samedicino istoria gaqra (ix. danarTi 
da §8). garda amisa, zogadi samedicino Jurnalebi ukve ganadgurebuli 
iyo - Senaxvis vadis amowurvis gamo (ix. zemoT §168).

(b) sasamarTlos mier zepir CvenebaTa Sefaseba 

185. b-ni vagif didenkos (ix. danarTi da §24-30), b-ni leonid mixai-
lenkos (ix. danarTi, §31-36), b-ni oleg tiSalkovis (ix. danarTi da §37-40) 
da b-ni vadim getmanskis (ix. danarTi da §41-45) Cvenebebi - 2001 wlis 30 
maisisa da 2002 wlis 29 ianvris movlenebTan dakavSirebiT - iyo naTeli 
da, zogadad, Seesabameboda Cvenebebs, romlebic sasamarTlos TxovniT, 
delegatebis misiamde, micemulia ganmcxadebelTa warmomadgenlis, b-ni 
buSCenkosTvis. sasamarTlo maT gancxadebebs sarwmunod, zustad da san-
dod miiCnevs. kerZod, b-ni mixailenkos (ix. danarTi da §31-36) gancxade-
bebTan dakavSirebiT, sasamarTlo aRniSnavs, rom mas pirdapiri kontaqti 
hqonda ganmcxadeblebTan da SeeZlo aRewera swavlebis mimdinareoba da 
mis dros momxdari movlenebi. amasTanave, is adgili, saidanac b-ni mixai-
lenko akvirdeboda movlenebs, rogorc zamkovas cixis daTvalierebi-
sas aRmoCnda, sruliad Sesaferisi iyo amgvari dakvirvebebisaTvis. misi 
gancxadebebi Seesabameboda ganmcxadeblebisa da im mowmeTa Cvenebebs, 
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romlebic zamkovas cixis patimrebi iyvnen da sxvadasxva adgilidan da 
sxvadasxva dros akvirdebodnen movlenebs. amrigad, maT swavlebis sxva-
dasxva aspeqtis danaxva SeeZloT. aRniSnuli gancxadebebi dasturdeba 
CvenebebSi moyvanili mniSvnelovani faqtorebis damTxveviT, romlebic 
exeboda orive swavlebisas specialuri daniSnulebis razmebis monawi-
leobas, maT formebs, xmaurs, afeTqebebsa da srolis xmebs, Cxrekis dro-
sa da xasiaTs, ganmcxadebelTa saCivrebs, aRniSnuli saCivrebis gamoZie-
bas, miyenebul dazianebebs, dazaralebulebisTvis samedicino momsaxure-
bisa da daxmarebis aRmouCenlobis faqtebs. 

186. mTavrobis mier SeTavazebuli mowmis b-ni Sedkos (ix. danarTi da 
§46-49) Cvenebebi ZiriTadad adasturebda sxva mowmeebis: b-ni vagif di-
denkos (ix. danarTi da §24-30), b-ni leonid mixailenkos (ix. danarTi, 
§24-30), b-ni oleg tiSalkovis (ix. danarTi da §37-40) manamdel Cvenebebs. 
kerZod, b-nma Sedkom aRniSna, rom swavlebebi da Cxrekebi dasaxelebul 
TariRebSi Catarda, magram is ar adasturebda manamde dadgenil ramde-
nime faqtobriv garemoebas. mas kargad ar axsovda movlenebi da zogadad 
acxadebda, rom swavlebebisa da Cxrekebisas ar momxdara raime darRveve-
bi da yvelaferi dadgenili wesis mixedviT Catarda. 

187. sasamarTlos azriT, b-ni Sedkos gancxadebebis nawili ar iyo arc 
srulad sarwmuno da arc Tanmimdevruli. kerZod, mas ar surda ganmcxa-
debelTa braldebebze saubari, radgan, rogorc Cans, is valdebuli iyo 
uareyo braldebebi delegatebis mier moTxovnili sxva detalebis da-
saxelebis gareSe, an Tavi Seekavebina iseTi ganmartebebisgan, romlebic 
sawinaaRmdegos mianiSnebda. amrigad, misi gancxadebebi detalurad ver 
Semowmdeboda sxva mtkicebulebebTan mimarTebiT, aseve ar SeiZleboda 
misi dapirispireba sxva CvenebebTan. sasamarTlo aRniSnavs, rom mowmes 
ar axsovda swavlebis mniSvnelovani detalebi, romlebic ukavSirdeboda 
ganmcxadebelTa mimarT savaraudo arasaTanado mopyrobas. rac Seexeba 
specialuri daniSnulebis razmebis monawileobas, man aRniSna, rom Cxre-
kaSi monawileobda zamkovas cixis personali, dacvis kompaniis Tanam-
SromlebTan erTad. miuxedavad yvelafrisa, man mainc daadastura sxva 
mowmeebis mier dasaxelebuli sxvadasxva faqti, romlebic sxvaTa Soris 
exeboda Cxrekebis Catarebis drosa da meTodebs, sasjelaRsrulebis Ta-
namSromelTa formebs da a.S.

188. rac Seexeba zamkovas cixis samedicino ganyofilebis ufro-
sis b-ni vasil bondaris (ix. danarTi da §50-58) Cvenebebs, aRniSnulma 
mowmem daadastura sxva mowmeebis mier aRwerili sxvadasxva faqti, maT 
Soris, Cxrekebis daaxloebiTi dro, specialuri daniSnulebis razmebis 
monawileoba, TanamSromlebis mier formebis tareba, maTi aRWurvilo-
ba, informacia samedicino momsaxurebis Sesaxeb, saCivrebis Setanis pro-
cedura da misi saqmianobis zedamxedveloba. misi gancxadebebidan aseve 
dadginda, rom zamkovas cixeSi ar arsebobda samedicino saCivrebis miRe-
bisa da aRricxvis - iseve rogorc samedicino Canawerebisa da istoriebis 
warmoebis - sistema. sasamarTlo aseve aRniSnavs, rom mis gancxadebebSi 
arsebobs garkveuli uzustobebi specialuri daniSnulebis razmebis sa-
cxovrebel zonaSi yofnasa da Cxrekebisas misi adgilsamyofelis Sesaxeb 
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(ix. danarTi da §51-54). rac Seexeba ganmcxadebelTa saCivrebs, rom maT 
ar gauwies samedicino momsaxureba, sasamarTlos miaCnia: am mowmis Cvene-
bebiT SeuZlebelia daskvnebis gamotana ganmcxadebelTa samedicino mom-
saxurebis Sesaxeb, radgan isini miznad isaxavda imis Cvenebas, rom igi ka-
nonis Sesabamisad moqmedebda. is cdilobda, Tavi daecva ganmcxadebelTa 
braldebebisgan imis Sesaxeb, rom araadekvaturad asrulebda samuSaos. 
Tumca, sasamarTlo mainc gaiTvaliswinebs am mowmis Cvenebebs samedicino 
ganyofilebis funqcionirebasTan dakavSirebiT. man ver SeZlo sarwmuno 
da naTeli pasuxebis gacema samedicino xasiaTis saCivrebis aRricxvis 
Sesaxeb - kerZod, Tu rogor miiReboda samedicino saCivrebze informa-
cia patimrebisgan da rogori iyo maTze pasuxis gacemis procedura. sa-
samarTlo aseve aRniSnavs, rom samedicino ganyofilebaSi, b-ni bondaris 
CaTvliT, dasaqmebuli iyo mxolod ori TanamSromeli. Sesabamisad, es 
mowme Cxrekebisa da swavlebebis dros ver iqneboda yvela sakanSi anu ver 
Seeswreboda swavlebis mTel process, miuxedavad imisa, rom misi TqmiT, 
saknebis Cxreka cal-calke mimdinareobda. aRniSnuli Seusabamoba niSnavs 
imas, rom b-n bondari Seeswro Cxrekisa da swavlebis nawils, da ara mT-
lian process. garda amisa, b-ni bondaris Tavdapirveli gancxadebiT, man 
ar icoda romeli jgufis swavleba mimdinareobda zamkovas cixeSi, magram 
bolos daadastura, rom es iyo gare “damatebiTi Zalebi”. sasamarTlo 
iTvaliswinebs ierarqiuli TvalsazrisiT mis damokidebulebas cixis di-
reqtorsa da sasjelaRsrulebis departamentze da swored am damokide-
bulebas miiCnevs SeusabamobaTa mizezad. 

189. rac Seexeba ori prokuroris - adgilobrivi prokuroris b-ni oleg 
buxerisa (ix. danarTi da §59-63) da specialuri prokuroris b-ni ieven 
volkovis - romelsac zamkovas cixeSi marTlwesrigis zedamxedveloba 
evaleboda - (ix. danarTi da §64-70) Cvenebebs, sasamarTlos miaCnia, rom 
isini arapirdapiria. gansakuTrebiT b-ni volkovis Cvenebebi, romlebmac 
ver SeZlo movlenebis Tanmimdevrulad aRwera. kerZod, b-ni volkovi de-
legatebis SekiTxvebs pirdapir pasuxebs ar scemda da ar aRwerda faqto-
briv detalebs. is imeorebda, rom 2001 wlis maisSi Cxerka da swavleba 
kanonis dacviT Catarda da kategoriulad uaryofda cixis Sinaganawesis, 
aseve, swavlebebisa da Cxrekebisas arsebul raime darRvevebs. is akeTebda 
zogad gancxadebebs. ar ambobda da ar xsnida, ra moxda zustad. sasamarT-
lo aRniSnavs: miuxedavad imisa, rom b-ni buxeri cdilobda daxmareboda 
delegatebs, is ar flobda swavlebaTa Sesaxeb uSualo informacias, rad-
gan ar eswreboda maT da arc saqmis gamoZiebas meTvalyureobda. miuxeda-
vad amisa, man ganacxada, rom 2001 wlis maisis swavlebaSi monawileobda 
specialuri daniSnulebis razmi (ix. danarTi da §62).

190. sasamarTlos miaCnia, rom b-ni buxeris, b-ni vlokovisa da b-ni bon-
daris (Sesabamisad, adgilobrivi prokurori, specialuri prokurori, da 
samedicino ganyofilebis ufrosi) Cvenebebis gamoyeneba SeiZleba saqmis 
konkretul elementebTan dakavSirebiT, romlebSic isini Tavad monawi-
lebodnen - kerZod, b-ni buxeris gancxadebebi sasargeblo iyo ganmcxa-
debelTa saCivrebis gamoZiebis procesis gansaxilvelad. b-ni volkovis 
gancxadebebis gamoyeneba SeiZleba ganmcxadebelTa saCivrebis ganxilvisa 
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da saCivrebis Setanis proceduris - iseve rogorc swavlebis Catarebis 
zogierTi zogadi detalis - gasarkvevad. rac Seexeba b-ni bondaris Cvene-
bebs, maTi gamoyeneba SeiZleba samedicino ganyofilebis funqcionirebisa 
da samedicino saCivrebis ganxilvis proceduris dasadgenad (ix. zemoT 
§188). amrigad, mowmeebis mier danaxul movlenebsa da adrindel gancxa-
debebze jvaredini dakiTxvisas garkveuli damatebiTi mniSvnelovani de-
talebi adastureben ganmcxadebelTa Cvenebebs imis Sesaxeb, Tu rogor 
tardeboda gamoZieba da rogor xdeboda maTTvis samedicino momsaxure-
bis uzrunvelyofa. 

191. b-nma buxerma, adgilobrivma prokurorma, aseve mniSvnelovani Cve-
neba misca prokuraturis rolis Sesaxeb - gamoZiebis Catarebis processa 
da misi efeqturobis uzrunvelyofaSi. zogadad, misi gancxadebebi gamo-
Ziebis meTodebTan dakavSirebiT savsebiT sarwmuno iyo, radgan is cdi-
lobda daemtkicebina, rom misi gadawyvetileba - cixis TanamSromlebisa 
da swrafi reagirebis jgufebis wevrTa winaaRmdeg sisxlis samarTlis 
saqmis aRZvraze uaris Tqmis Sesaxeb - swori iyo. igi aseve cdilobda dae-
mtkicebina, rom mis mier asistentTan da gundTan erTad (maT dakiTxes 
ganmcxadeblebi da mowmeebi) Catarebuli sagamoZiebo moqmedebebi goni-
vruli da swori iyo; rom maT Seamowmes yvela mniSvnelovani mtkicebule-
ba, Caatares yvela saWiro sagamoZiebo RonisZieba da mividnen daskvnamde: 
winamdebare saqmeSi saWiro ar iyo sisxlis samarTlis saqmis aRZvra.

192. sasamarTlo aseve acxadebs: b-ni ieven volkovis, zedamxedveli 
prokuroris CvenebebSi aRniSnulia, rom mowme iyo gamoucdeli proku-
rori, romelsac axali dawyebuli hqonda samsaxuri patimarTa zedamxe-
dvelobaze momuSave prokuraturaSi. is srulad ar iyo informirebuli 
cixis funqcionirebis - iseve rogorc Tavis samsaxurTan dakavSirebuli 
iuridiuli da praqtikuli sakiTxebis - Sesaxeb (ix. danarTi da §65-70). 
swavlebebis CatarebasTan dakavSirebiT, misi Cvenebani arasando iyo, rad-
gan mis gancxadebebs Soris Seusabamoba arsebobda. kerZod, Tavdapirve-
lad man axsena, rom is axali misuli iyo samsaxurSi, swavlebebi iSviaT 
movlenas warmoadgenda da, Sesabamisad, cdilobda kargad gaego, dae-
maxsovrebina da rac SeiZleba meti daenaxa. miuxedavad imisa, rom igi 
axali misuli iyo samsaxurSi, mniSvnelovnad miaCnda da aucilebeli iyo 
mis mier kanonis dacvisa da aRsrulebis uzrunvelyofa, man ver SeZlo 
swavlebebTan da CxrekebTan dakavSirebiT bevri mniSvnelovani detalis 
gaxseneba. kerZod, ver SeZlo naTeli da pirdapiri pasuxebis gacema mTel 
rig faqtobrivi xasiaTis kiTxvebze. magaliTad, misi TqmiT, ganmcxade-
blebi da sxva patimrebi, radios saSualebiT, winaswar informirebul-
ni iyvnen swavlebisa da Cxrekis Sesaxeb da es informirebis Cveulebriv 
saSualebas warmoadgenda, Tumca, sxva SekiTxvebze gacemuli bundovani 
pasuxebis miuxedavad, mowme mtkiced adasturebda, rom 2001 wlis 30 maiss 
zamkovas cixeSi imyofebodnen swrafi reagirebis danayofebi, savarau-
dod, “sacxovrebel zonaSi” (ix. danarTis §65). aRniSnulma Cvenebam aseve 
daadastura saCivrebis gamoZiebis Catarebis meTodi, metic, misi gancxa-
debebidan aSkara iyo, rom patimrebs ar eZleodaT prokuraturaSi an sxva 
saxelmwifo organoebSi pirdapir Civilis ufleba da uwevdaT saCivrebis 
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wardgenis “ukanono” arxebis gamoyeneba. man Tavis gancxadebebSi daadastu-
ra mTavrobis mier warmodgenili dokumenturi mtkicebuleba imis Sesaxeb, 
rom is iTxovda patimarTa mimarT sanqciebis dawesebas - saCivrebis ukano-
nod wardgenisTvis. 

193. sasamarTlo zamkovas cixis TanamSromlebis: b-ni pavlo klipats-
kis, b-ni andrei Statskis, b-ni sergei zlotenkosa da b-ni pavlo zarem-
skis (ix. danarTi, §71-85) CvenebebTan dakavSirebiT acxadebs, rom gan-
cxadebebi swavlebis Catarebis Sesaxeb zogadi xasiaTis iyo, magram isini 
sasargebloa, radgan maT ganmcxadebelTa da zamkovas cixis yofil Ta-
namSromelTa zepiri Cvenebebi Seavses. kerZod, aRniSnulma mowmeebma ver 
SeZles swavlebebis zusti detalebis aRwera da ufro zogadi xasiaTis 
gancxadebebi gaakeTes imis Sesaxeb, rom swavlebaTa procesSi kanonisa Tu 
cixis Sinaganawesi ar darRveula. am - iseve rogorc b-ni bondaris - Se-
mTxvevaSi, sasamarTlo xazs usvams saxelmwifosa da sasjelaRsrulebis 
departamentze maT damokidebulebas. miuxedavad yvelafrisa, mTliano-
baSi maTi da ganmcxadebelTa mier sasamarTlosTvis manamde wardgenili 
werilobiTi gancxadebebi erTmaneTs Seesabameboda, kerZod, swavlebis Ca-
tarebis meTodis, swavlebis zogierTi faqtobrivi detalis Sesaxeb - ma-
galiTad, orive swavlebisas swrafi reagirebis danayofebis monawileoba, 
maTi formebi, srolis xmebi da xmauri, swavlebis dro da tipi. 

194. sasamarTlo aseve aRniSnavs, rom b-ni pavlo klipatskis gancxade-
bebi ar Seesabameboda ganmcxadeblebisa da mowmeebis gancxadebebs. ker-
Zod, Tavidan mas ar surda eRiarebina cixeSi specialuri daniSnulebis 
razmebis yofna, magram Semdeg axsena, rom isini swavlebisas samrewvelo 
zonaSi imyofebodnen (ix. danarTi, §72). miuxedavad amisa, sasamarTlos 
miaCnia, rom man - iseve rogorc zamkovas cixis sxva TanamSromlebma - 
arapirdapir aRiara zamkovas cixis sacxovrebel zonaSi swrafi reagi-
rebis danayofebis yofna. maT aseve warmoadgines damatebiTi detalebi 
gamoZiebis warmarTvasTan dakavSirebiT, iseve rogorc informacia imis 
Sesaxeb, rogor mowmdeboda patimarTa saCivrebi, maT Soris, patimrebis 
mier adamianis uflebaTa evropul sasamarTloSi gasagzavni ganacxadebi 
da rogor igzavneboda isini zamkovas cixidan (ix. danarTi, §81).

195. sasamarTlos azriT, zamkovas cixis yofili direqtoris, b-ni ser-
gei sneJiris gancxadebebma (ix. zemoT §94-100) daadastura orive swavlebi-
sas swrafi reagirebis danayofebis yofna sacxovrebel zonaSi. aRniSnuli 
gancxadebebi mniSvnelovan informacias Seicavda movlenaTa gamoZiebisa da 
patimarTa saCivrebis ganxilvasTan dakavSirebiTac. kerZod, gancxadebebi 
exeboda saknebis Semowmebas ufrosis organizebiT, prokuroris, swavle-
basa da CxrekebSi monawile pirTa TandaswrebiT. man aseve detaluri gan-
cxadebebi gaakeTa imis Sesaxeb, rogor ganixileboda ganmcxadebelTa sa-
Civrebi. aseve warmoadgina informacia b-n ilCenkosTan Sexvedris Sesaxeb, 
romelic adamianis uflebaTa evropul sasamarTloSi b-ni Jerdevis sa-
SualebiT gagzavnil ganacxads exeboda (ix. danarTi, §100). b-nma sneJirma 
aseve daadastura, rom zamkovas cixis TanamSromlebi iyenebdnen specia-
lur aRWurvilobas da formas, rogorc es aRniSnuli iyo ganmcxadebelTa 
mier warmodgenil argumentebsa da CvenebebSi. Sesabamisad, patimrebs ar 

davidovi da sxvebi ukrainis winaaRmdeg



198

SeeZloT specialuri daniSnulebis razmis wevrebis identificireba. zo-
gierTi maTgani #31 cixis warmomadgeneli iyo (ix. danarTi, §99). 

196. sasamarTlo regionuli sasjelaRsrulebis departamentis yofili 
ufrosis pirveli moadgilis, b-ni vasil levencovis (ix. danarTi, §87-93) 
CvenebebTan dakavSirebiT miiCnevs, rom maT daadastures sxva mowmeebis 
mier manamde micemuli Cvenebebi. am da sxva mowmeebis CvenebaTa safuZve-
lze, sasamarTlo mivida daskvnamde, rom swrafi reagirebis danayofebi 
zamkovas cixeSi imyofebodnen orive swavlebis dros. kerZod, 2001 wlis 
30 maiss Catarebuli pirveli swavlebisas cixeSi imyofeboda Jitomiris 
specialuri daniSnulebis razmi, xolo 2002 wlis 29 ianvars - cixis Ta-
namSromlebisa da axlos mdebare cixeebis, maT Soris #31 dawesebule-
bis, TanamSromlebisgan dakompleqtebuli swrafi reagirebis danayofi. 
aRniSnulma mowmem pirdapir arc daadastura da arc uaryo Cxrekisas 
cixis monasterSi swrafi reagirebis danayofebis yofna. miuxedavad imi-
sa, rom is cdilobda, ar gaeca pirdapiri pasuxi aRniSnul kiTxvaze da 
acxadebda, rom ar axsovda garkveuli faqtebi, sasamarTlos miaCnia: man 
daadastura Cxrekis Catarebis meTodi, romelic ukve aRwerili iyo sxva 
mowmeTa mier, iseve rogorc swavlebisa da Cxrekis organizebis detalebi, 
romlebic emTxveoda sasjelaRsrulebis departamentis mier SemuSave-
bul da damtkicebul swavlebis gegmebs. aRniSnuli gegmebis mixedviT, es 
mowme TanamSromelTa treningze iyo pasuxismgebeli. 

197. sasamarTlo aRniSnavs, rom sasjelaRsrulebis departamentis 
ufrosis pirveli moadgilis gancxadebebma (ix. danarTi, §101-107) mniSvne-
lovani faqtobrivi detalebi gamoavlina sasjelaRsrulebis departamen-
tis mier Catarebuli Sida gamoZiebisa da am departamentSi patimarTa saCi-
vrebis ganxilvis Sesaxeb. aRniSnuli mowmis Cvenebebis mixedviT, romelTac 
sasamarTlo sarwmunod miiCnevs (miuxedavad imisa, rom mTavrobam gamoZie-
bis CatarebasTan dakavSirebiT aranairi Canaweri ar warmoadgina ix. zemoT 
§168), sasjelaRsrulebis departamentis gamomZieblebma (b-ni irSko) erTi 
dRis ganmavlobaSi dakiTxes da werilobiTi axsna-ganmartebebi miiRes asi 
adamianisgan - ise, rom ar ganuxilavT samedicino mtkicebulebebi, magram 
iTvaliswinebdnen momCivanTa pirad saqmeebs da aRniSnavdnen, rom isini ka-
nonis uxeS damrRvevebad miiCneodnen (ix. zemoT §102). aRniSnuli deta-
lebi sasamarTlosTvis mniSvnelovania ganmcxadebelTa saCivrebis Sesaxeb 
erovnuli organoebis mier warmoebuli gamoZiebis meTodisa da xasiaTis 
dadgenis TvalsazrisiT. sasamarTlo aseve aRniSnavs, rom b-nma iltiaim 
mniSvnelovani detalebi warmoadgina specialuri daniSnulebis razmTa ga-
moyenebis miznisa da safuZvlebis, aseve, maTi aRWurvilobis, swavlebisas 
am ukanasknelis gamoyenebis Sesaxeb. kerZod, man aRniSna, rom aucilebeli 
iyo specialuri da swrafi reagirebis danayofebi, romlebic sasjelaR-
srulebis departamentis farglebSi moqmedebdnen, kargad gascnobodnen 
sasjelaRsrulebis dawesebulebaTa nagebobebs - maT Soris, sacxovrebel 
zonas - raTa Sesabamisad emoqmedaT gauTvaliswinebel situaciebSi, ma-
galiTad, rogoricaa mZevlebis ayvana an masobrivi areulobebi. amrigad, 
aRniSnuli gancxadebebi kidev erTxel adasturebda, rom Cxrekebi Catarda 
specialuri daniSnulebis razmis TandaswrebiT, romlis wvrTnac zamkovas 
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cixis sacxovrebel zonaSi unda ganxorcielebuliyo.

4. zamkovas cixis Semowmebisas miRebuli masalebi da dokumenturi 
mtkicebulebebi 

198. delegatebma mowmeTa zepiri mosmenis Semdeg gadawyvites, Seemow-
mebinaT zamkovas cixis Semdegi nagebobebi da dokumentacia: 

 -  (1) patimrobisa da izolaciis ganyofilebebi (maT Soris e.w. “mo-
nastris” frTa;

 - (2) samedicino punqtebi;
 - (3) patimarTa registraciis Jurnalebi;
 - (4) patimrebis mier adgilobriv da generalur prokuraturaSi 

Setanili saCivrebis registraciis Jurnali;
 - (5) Sesabamisi drois samedicino saCivrebis registraciis Jurnali;
 - (6) samartoo patimrobis ganyofilebaTa registraciis Jurnalebi; 
 - (7) patimarTa mimarT gamoyenebuli disciplinuri sanqciebis re-

gistraciis Jurnalebi.
199. sasamrTlo aRniSnavs, rom delegatebma moinaxules monastris sa-

knebi, yofili samedicino nawilis nagebobebi, disciplinuri patimrobisa 
da #58 cixis samartoo patimrobis adgilebi. maT aseve naxes specialuri 
aRWurvilobis Sesanaxi oTaxi, romelic am mizniT droebiT iyo gamoyofili. 

200. me-3, me-4 me-5 da me-6 punqtebiT gaTvaliswinebuli Jurnalebi 
da dokumentebi (ix. zemoT §198), romlebic pirvel da meore swavleba-
Ta Catarebis periods exeboda, ar warudgeniaT delegatebisTvis, radgan, 
savaraudod, administraciuli gamoyenebis vadis amowurvis Semdeg isini 
gaanadgures. delegatebma moinaxules pirvel da meore punqtSi naxsenebi 
nagebobebi. maT aCvenes axali administraciuli Jurnalebi, romlebsac fa-
qtebis damdgeni misia ver gamoiyenebda. amrigad, sasamarTlos ar SeuZlia 
aRniSnuli dokumenturi mtkicebulebebidan raime daskvnebis gamotana.

201. delegatebis mier ganxorcielebuli Semowmebis safuZvelze, sa-
samarTlo askvnis, rom zamkovas cixis pirobebi ZiriTadad emTxveva pati-
mrebis argumentebs da informacias, romelic mocemulia mxareebis mier 
saqmeSi warmodgenil mimoxilvebSi. amasTan, zamkovas cixis nagebobebi, 
zogadad, Seesabameboda mowme patimarTa mier zepiri mosmenisas warmod-
genil aRwerebs.

5. sasamarTlos mier dadgenili faqtebi da gamotanili daskvnebi 

(a) zogadi komentarebi faqtebis Sesaxeb 

202. sasamarTlo zogadad aRniSnavs, rom patimrebs winaswar ar acno-
bes swavlebebis Catarebis Sesaxeb (ix. danarTi §12, 16, 18, 26, 32, 38, 42 
da 70). patimrebamde ubralod xmebi mivida swavlebebis Catarebaze da 
cixis TanamSromlebisgan ismoda garkveuli muqarebi (ix. danarTi, §26 da 
42). patimrebs, ganmcxadebelTa CaTvliT, ar miuciaT Tanxmoba swavle-
baSi monawileobaze da maTTvis arc ukiTxavT, SeeZloT Tu ara masSi 
monawileoba. isini yvelani mowyvlad mdgomareobaSi iyvnen, ar SeeZloT 
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sakuTari Tavis dacva, iseve rogorc gadametebuli Zalis gamoyenebisa an 
damamcirebeli Cxrekebis arideba. metic, swavlebebisas maT epryobodnen 
rogorc sagnebs, ganmcxadeblebs ar SeeZloT am arasaTanado mopyrobis 
gasaCivreba, radgan ar hqondaT niRbiani damnaSaveebis identificirebis 
saSualeba (ix. danarTi, §12, 17 20, 27, 39, 45, 48 da 52). maT aseve ar 
SeeZloT saCivrebis kanonieri gziT wardgena, radgan aRniSnuli gzebi 
savaraudo damnaSaveebis mxridan cenzuras eqvemdebareboda, aseve, aRniS-
nuls SeiZleba mohyoloda negatiuri Sedegebi - administraciuli sanq-
ciebis dakisrebis saxiT. 

203. metic, delegatebis mier mosmenil mowmeTa Cvenebebisa (ix danar-
Ti) da mxareebis mier warmodgenil dokumentur mtkicebulebaTa (ix. §51-
100) safuZvelze, sasamarTlom 2001 wlis 30 maissa da 2002 wlis 29 ianvars 
Catarebul swavlebaTa faqtobrivi garemoebebis Sesaxeb gamoitana Tavisi 
daskvnebi (ix. qvemoT Sesabamisad §204-220 da 221-230). sasamarTlom aseve 
daadgina ganmcxadebelTa saCivrebis gamoZiebis faqtobrivi garemoebebi, 
romlebic Sejamebulia qvemoT (ix. qvemoT §231-234). 

(b) 2001 wlis 30 maisis da mas Semdeg momxdari movlenebi 

204. 2001 wlis 30 maiss Catarebuli pirveli swavleba unda dawyebuli-
yo 05:00 saaTze (swavlebis gegmis mixedviT (gegma #1)), xolo Cxreka (gegma 
#3-is mixedviT) unda Catarebuliyo 08:00-12:00 saaTamde (ix. zemoT §55 
da 57). swavleba daiwyo masSi monawile TanamSromelTa SekrebiT zamkovas 
cixis klubSi. iq maT acnobes davalebis Sinaarsisa da zamkovas cixeSi 
arsebuli “operatiuli mdgomareobis” Sesaxeb. 

205. swavleba daiwyo gangaSis zaris Semdeg. swavlebaSi monawile 231 
TanamSromeli zamkovas cixis sakontrolo punqtidan samrewvelo zona-
Si Sevida. aRniSnuli jgufi Sedgeboda zamkovas cixis TanamSromlebis, 
#31, 58 da 98 cixeebis swrafi reagirebis danayofTa wevrebisa da Jito-
miris specialuri daniSnulebis razmis 18 TanamSromlisgan. 

206. Tavdapirvelad unda Catarebuliyo mZevalTa gaTavisuflebis 
operacia samrewvelo zonis sadurgloSi, patimarTa CarTulobis gareSe. 
swavleba gulisxmobda zamkovas cixis swrafi reagirebis qvedanayofisa 
da sasjelaRsrulebis departamentis TanamSromelTa momzadebas cixeSi 
sagangebo mdgomareobasTan gasamklaveblad. 2001 wlis 25 maisis #1 geg-
miT gaTvaliswinebuli drois (ix. zemoT § 52-55) darRveviT, daaxloebiT 
08:00 saaTze Jitomiris specialuri daniSnulebis razmi, swrafi reagire-
bis qvedanayofebi da zamkovas cixis TanamSromlebi - romlebic e.w. “gaer-
Tianebuli razmebis” nawils warmoadgendnen - jgufebad dayofis Semdeg 
Sevidnen sacxovrebel zonaSi da am zonis nagebobebis saerTo CxrekaSi 
monawileobdnen. maT mZevlebis gaTavisuflebis operaciamde, 08:00-10:00 
saaTamde, Caatares zogadi Cxreka, xolo 10:00-11:30 saaTamde maTi swavle-
ba samrewvelo zonaSi gagrZelda (ix. zemoT §55, 57 da 182, 185). 

207. pirveli swavlebisas Catarebul zogad CxrekaSi monawileobdnen 
Semdegi jgufebi: blokirebaze, dokumentirebaze, samedicino daxmareba-
ze, badragirebasa da Cxrekaze pasuxismgebeli specialuri da sarezervo 
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jgufebi (ix. zemoT §56). specialuri daniSnulebis razmebi da swrafi 
reagirebis qvedanayofebi CxrekaSi monawileobdnen rogorc “gamaZliere-
beli jgufebi” an “sazedamxedvelo CxrekaSi” - anu zamkovas cixis izoli-
rebul ganyofilebaTa zogad SerCeviT CxrekaSi - monawile jgufebi (ix. 
zemoT §53, 55). swavleba moicavda specialuri aRWurvilobis (ix. zemoT 
§54, 56, 58), mwvane an sxva feris SesaniRbi formebis gamoyenebas. aRniS-
nuli forma zamkovas cixis TanamSromlebs swavlebis dRes daurigdaT, 
Jitomiris specialuri daniSnulebis razms Tavisi forma da specialu-
ri aRWurviloba hqonda. specialuri aRWurviloba moicavda: Cafxutebs, 
farebs, avtomatur iaraRebs specialuri daniSnulebis razmebisaTvis, 
erTgvar foierverkebs, Sav tyviagaumtar Jiletebs, romlebic, rogorc 
wesi, formis zemodan ecvaT (ramac zogierT ganmcxadebelsa da mowmeze 
datova StabeWdileba, rom forma Savi feris iyo), rezinis xelketebs, 
xelborkilebsa da moqmedebis SemzRudvel fiwlebs (ix zemoT §54, 56). 
CxrekaSi monawile cixis TanamSromlebi im adgilebis Cxrekisas, sadac 
patimrebi imyofebodnen, aseve iyenebdnen avtomatur iaraRebs, erTgvar 
foierverkebs, xelketebsa da farebs (ix. zemoT §54, 56). 

208. specialuri razmis daniSnuleba iyo swavlebis Semdeg Cxrekis xel-
mZRvaneloba. sakanTa raodenoba Seadgenda 53-s, romlebSic 750 patimari 
iyo. isini unda gaeCxrikaT zogadi Cxrekisas, romelic daaxloebiT 2-3 
saaTs gagrZelda. razmis daniSnuleba iyo zamkovas cixis TanamSromle-
bisTvis eCvenebina, rogor unda CaetarebinaT drois mocemul monakveTSi 
efeqtiani saerTo Cxreka. aseve swavlebis mizani iyo specialuri daniSnu-
lebis razmebs miscemodaT praqtikuli SesaZlebloba cixis TanamSromle-
bisa da swrafi reagirebis danayofebisTvis instruqciebis micemisa (ix. 
zemoT §53). es moicavda mwyobrSi Cadgomas derefnebSi, patimarTa sak-
nebidan gamoyvanas, maT dayenebas derefnis kedlebTan da sruli piradi 
Cxrekis Catarebas. 

209. zamkovas cixis direqtori, aseve, TanamSromlebi - mazepa da mazu-
renko, prokurori volkovi da samedicino ganyofilebis TanamSromeli 
(samedicino ganyofilebis ufrosi) bondari eswrebodnen pirvel swavle-
bas, Tumca, yvela maTgani saknis Cxrekas ar daswrebia. 

210. Cxrekisas ganviTarebuli movlenebi aRwerilia ganmcxadeblebisa 
da (ix. danarTi, §3-4 da 11-14) patimarTa mowmeebis mier warmodgenil ar-
gumentebSi (ix. danarTi, §25-29, 32-34, 38-40 da 42-43). 

211. kerZod, zamkovas cixis monastris #8 sakanTan dakavSirebiT, sa-
dac pirveli da meore ganmcxadeblebi iyvnen, Cxreka daiwyo afeTqebebiTa 
da avtomaturi iaraRebidan gasroliT, romelic, savaraudod, monastris 
derefanSi, #8 saknis win gaisma. aseve, patimrebs esmodaT xmauri da yviri-
li - rogor gamoaTries saknebidan sxva patimrebi da scemdnen maT. Tanam-
Sromlebi iyenebdnen erTgvar foierverkebs da farebs urtyamdnen xelke-
tebs. TanamSromlebma foierverkebi sakanTan axlos aanTes da gaisroles. 

212. cota xnis Semdeg saknis kari gaiRo da SigniT ori TanamSrome-
li Sevarda. savaraudod, isini specialuri daniSnulebis razmis wevrebi 
iyvnen, radgan niRbebi ekeTaT da tyviagaumtari Jiletebi ecvaT. iaraRi 
saknisken hqondaT mimarTuli. pirvel da meore ganmcxadeblebs saxiT Zirs 
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dawola ubrZanes da ganZreva aukrZales. erT-erTma TanamSromelma meore 
ganmcxadebels wixli Caartya, radgan am ukanasknelma sakanSi dasawoli ad-
gili ver ipova. meore ganmcxadebels ramdenjerme Caartyes wixli. Tanam-
Sromlebi abijebdnen patimrebs da ise gadaadgildebodnen saknebSi. 

213. TanamSromlebma #8 saknis patimrebs - maT Soris, pirvel da meore 
ganmcxadeblebs - ubrZanes, erTimeoris miyolebiT gasuliyvnen monas-
tris derefanSi, sadac xelketebiTa da farebiT aRWurvil sxva Tanam-
Sromlebs cocxali derefani hqondaT gakeTebuli. aRniSnuli derefnis 
gavliT, patimrebs unda mierbinaT saknis win mdebare kedelTan. isini 
fexebamde iyvnen daxrilni da ise garbodnen, pirveli da meore ganmcxa-
debeli aiZules, amdgariyvnen da gaqceuliyvnen. meore ganmcxadebeli ga-
moaTries saknidan - ise, rom or TanamSromels misi xelebi maRla eWira, 
TviTon ki dabla iyo daxrili da Zlivs dadioda. 

214. rodesac meore ganmcxadebeli mirboda, Sublsa da zurgSi xelke-
tebi Caartyes. is TanamSromlebi, romlebsac cocxali derefani gaekeTebi-
naT, cdilobdnen, me-8 saknis patimrebisTvis, maT Soris, pirveli da meore 
ganmcxadeblebisTvis, xelketebi an wixli CaertyaT. sxva TanamSromlebi 
ki cdilobdnen, xmauri SeeqmnaT da farebs xelketebs urtyamdnen. pirve-
li ganmcxadebeli erT-erTma TanamSromelma gaaCera da kedelTan axlos 
dadgoma ubrZana. pirveli da meore ganmcxadeblebi daayenes “roztyazhka” 
poziciaSi (poziciis ganmartebis Sesaxeb ix. §143). meore ganmcxadebeli am 
poziciaSi dgomis Semdeg daeca, mas wixli Caartyes da aiZules, kedelTan 
axlos imave poziciaSi damdgariyo. TanamSromlebma daiwyes patimarTa pi-
radi Cxreka. pirvel da meore ganmcxadebels gaSiSvleba ubrZanes, maTi 
tansacmeli derefnis SuaSi Seagroves. tansacmeli ar mowmdeboda. orive 
ganmcxadebels hkiTxes maTi vinaoba, msjavrdebis mizezi da sasjelis xan-
grZlivoba. patimrebs fici unda daedoT, rom isini ar daarRvevdnen pati-
mrobis reJims da daemorCilebodnen cixis TanamSromelTa brZanebebs. amis 
Semdeg, zamkovas cixis TanamSromlis miTiTebiT - romelmac icoda, rom 
orive patimari “patimrobis reJims uxeSad arRvevda” - daiwyes pirveli 
ganmcxadeblis cema, radgan is sakmarisad xmamaRla ar pasuxobda. 

215. meore ganmcxadebels ubrZanes, ukan Sesuliyo sakanSi. man daiwyo 
Tavisi tansacmlis Zebna, romelic derefnis SuaSi uamrav tanscmelTan 
erTad egdo. mas wixli Caartyes, radgan didi xani mounda tansacmlis 
Zebnas. rodesac SiSvelma meore ganmcxadebelma, romelsac xelSi eWira 
tansacmeli, miirbina sakanSi, daxra mouwia, radgan mas ganuwyvetliv ur-
tyamdnen. sakanSi Sesuls isev ubrZanes Zirs dawola. Semdeg yvela pati-
mars ubrZanes adgoma saknis mosawesrigeblad. sakanSi dabrunebis Semdeg 
patimrebma dainaxes, rom maTi yvela nivTi Zirs eyara, iyo gatexili an 
Segrovili saknis Sua nawilSi. 

216. Cxrekisa da sruli piradi Cxrekis Catarebis procedura regu-
lirdeboda sasjelaRsrulebis departamentis SinaganawesiT (ix, zemoT 
§67-76,122 da 136). swrafi reagirebis danayofTa wevrebi da TanamSromle-
bi, romlebic CxrekaSi monawileobdnen, met yuradRebas uTmobdnen im 
patimrebs, cixis reJims rom arRvevdnen, gansakuTrebiT maT, vinc “uxe-
Sad arRvevda reJims”. sasamarTlo aRniSnavs, rom zamkovas cixis Ta-
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namSromlebi pirvel da meore ganmcxadeblebs, monasterSi rom iyvnen 
moTavsebulni, moixseniebdnen “cixis reJimis uxeS damrRvevebad”, saSiS 
damnaSaveebad, romelTac ar surdaT gamosworeba. maT zamkovas cixis 
TanamSromlebi gansakuTrebul yuradRebas aqcevdnen. 

217. specialuri daniSnulebis razmma swavlebis dRes cixe lanCis Sem-
deg datova. saknis karis daketvidan 10-15 wuTis Semdeg sakanSi movidnen 
b-ni zaxarovi, b-ni mazepa da b-ni mazurenko, romlebmac patimrebs, pirve-
li da meore ganmcxadeblebis CaTvliT, hkiTxes, hqondaT Tu ara maT rai-
me pretenziebi. aRniSnuli procedura specialuri daniSnulebis razmis 
wevrTa TandaswrebiT Catarda. b-ni volkovi da b-ni stasiuki eswrebodnen 
swavlebas. maT saknebic moinaxules. iq aseve imyofebodnen cixis adminis-
traciis warmomadgenlebi (maT Soris b-ni gaidamaka da b-ni zaxarovi).

218. sasamarTlos azriT, TanamSromlebis mier ganmcxadebelTa wina-
aRmdeg gamoyenebuli Zala TavisTavad gamoiwvevda monastris #8 sakanSi 
moTavsebul patimarTa dazianebebs. sasamarTlos miaCnia, rom ganmcxade-
belTa da mowmeTa gancxadebebidan gamomdinare, sakmarisi mtkicebulebe-
bi arsebobda imis dasadastureblad, rom pirvel da meore ganmcxadeble-
bs miayenes dazianebebi (ix. danarTi, §15 da 16). garda amisa, sasamarTlos 
azriT, iseT mtkicebulebaTa ararseboba, rogoricaa samedicino Canawe-
rebi an samedicino Semowmebis sertifikatebi, romlebic ganmcxadebelTa 
konkretul dazianebebs daadasturebdnen, sasamarTlos xels ar uSlis 
imis dadgenaSi, moxda Tu ara Zalis gadameteba, romlis Sedegadac gan-
mcxadeblebma dazianebebi miiRes. sasamarTlo midis daskvnamde, rom Se-
sabamis dros arsebuli dazianebebis aRricxvis sistema sasjelaRsrule-
bis dawesebulebaTa TanamSromlebs aZlevda imis saSualebas, rom maT ar 
aRericxaT dazianebani, reagireba ar moexdinaT saCivrebze, rogorc es 
winamdebare saqmeSi moxda. sasamarTlo aRniSnavs, rom samedicino Canawe-
rebis ararsebobis gaTvaliswinebiT, ar arsebobs raime sarwmuno werilo-
biTi dokumenti, romlis mixedviTac SesaZlebeli iqneboda imis dadgena, 
ganxorcielda Tu ara arasaTanado mopyroba konkretuli ganmcxadeblis 
mimarT. aseve, sasamarTlo ar aris valdebuli, daadginos dazianebis xa-
siaTi an xarisxi, Tu is gadawyvets, rom mopyrobam miaRwia iseT dones, 
romlis mimarTac me-3 muxli unda iqnas gamoyenebuli. aRniSnulis dasa-
dastureblad, sasamarTlo aseve ixsenebs sxva mowmeTa Cvenebebs, romle-
bic man sarwmunod miiCnia. kerZod, sasamarTlos miaCnia, rom meore gan-
mcxadeblis Cvenebebi (ix. §11) - is saknis WuWrutanidan adevnebda Tvals 
Cxrekas - iseve rogorc b-ni getmanskis mier danaxuli Cxrekis Sedegebi 
- rodesac man dainaxa Tu rogor Sediodnen dazianebebis mqone patimrebi, 
dacvis TanxlebiT an sxva patimrebis daxmarebiT, samedicino ganyofile-
baSi (ix. danarTi, §43-44) - sarwmuno da sandoa. sasamarTlo aseve aRniSna-
vs, rom swavlebebi metwilad gegmisa da (ix. zemoT §52-64) Sida normatiu-
li aqtebis (ix. zemoT §66-80 da 134) mixedviT Catarda, rac araerTxel 
gamoikveTa zamkovas cixis TanamSromlebis, adgilobrivi da specialuri 
prokuraturisa Tu sasjelaRsrulebis departamentis TanamSromelTa 
CvenebebSi. Tumca, aRniSnuli aqtebidan zogierTi - magaliTad, 2002 wlis 
27 aprilis specialuri daniSnulebis razmebis moqmedebisa da muSaobis 
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Sesaxeb #75 brZaneba (ix. zemoT §77-80) - ar iyo sajaro da saxelmwifos 
mier maTi miwodeba xdeboda mxolod sasamarTlos moTxovnis safuZvelze 
(ix. zemoT §142). Sesabamisad, sasamarTlos miaCnia, rom konvenciis mizne-
bidan gamomdinare, ar arsebobda kanoniT dadgenili safuZveli aRniSnu-
li specialuri daniSnulebis razmis arsebobisa. 

219. sasamarTlos miaCnia, rom ganmcxadeblebma samedicino daxmareba 
moiTxoves swavlebis damTavrebisTanave, da ara swavlebis momdevno dRes, 
magram patimrebs daxmareba ar gauwies da isini iZulebuli iyvnen erTmaneTs 
daxmarebodnen. zogadi Cxrekisas patimrebisTvis miyenebuli dazianebebi ar 
aRricxula da, Sesabamisad, aranairi Canaweri ar arsebobda maT Sesaxeb. pir-
veli da meore ganmcxadeblebisTvis ar aRmouCeniaT aranairi samedicino 
daxmareba. samedicino Civilebis aRricxvis araadekvaturi sistemis gaTva-
liswinebiT (ix. §218), samedicino Canawerebis ararseboba sakmarisi ar aris 
sasamarTlos xelT arsebuli mtkicebulebebis gadawonvisTvis. sasamarTlo 
askvnis, rom 2001 wlis 30 maiss, monastris #8 sakanSi Catarebuli Cxrekis 
Sedegad, pirvelma da meore ganmcxadeblebma dazianebebi miiRes. 

220. sasamarTlo aseve aRniSnavs, rom ganmcxadeblebs ar hqondaT Ta-
vianTi uflebebis darRvevis gasaCivrebis saSualeba. pirveli ganmcxade-
beli b-ni davidovi da meore ganmcxadebeli b-ni gomeniuki daisajnen imis 
gamo, rom maT, cixis TanamSromelTa gverdis avliT, pirdapir mimarTes 
prokuraturas saCivriT anu es gaakeTes Sida kanonmdeblobiT dadgenili 
saSualebebisagan gansxvavebulad da cixis Sida normatiuli aqtebis da-
rRveviT (ix. §91 da 93, sadac konkretuli movlenebia aRwerili da §118 
132 da 134-135, sadac mocemulia cixis Sesabamisi aqtebi mimoweris gag-
zavnisa da cenzuris Sesaxeb). b-n ilCenkos ramdenjerme mouwia cixis Ta-
namSromlebisTvis imis axsna, ratom Cioda igi swavlebisas ganviTarebul 
movlenebTan dakavSirebiT. meore dRes pirveli da meore ganmcxadeble-
bis mier b-ni gaidamakasa da b-ni mazurenkosTvis gadacemuli saCivrebi ar 
gagzavnila. b-ni gaidamakasTvis aRniSnuli saCivrebis gadacemis Semdeg is 
patimrebs daemuqra da saCivrebis ukan gamotana mosTxova. ganmcxadeble-
bma uamravi muqaris Semdeg marTlac uari Tqves saCivrebze. 

(g) 2002 wlis 29 ianvris da mas Semdeg momxdari movlenebi

221. meore swavleba da Cxreka 06:00 saaTze daiwyo. masSi monawileobdnen 
#31 da #38 cixeebis danayofebi, zamkovas cixis, iziaslavis #31 cixis, 
Sepetivkas #98 cixisa da xmelnickis regionis # 29 “SIZO”-s (winaswari 
patimrobis centri) swrafi reagirebis danayofebi. swavleba 08:30-11:00 sa-
aTamde tardeboda zamkovas cixis gareT arsebuli sakontrolo punqtis 
axlos. 11:00 saaTze isini Sevidnen zamkovas cixis sacxovrebel zonaSi da 
15:00 saaTamde (ix. zemoT §61) saerTo Cxrekebs atarebdnen izolirebul 
ganyofilebebSi. swavlebis Sesabamisi gegmis mixedviT (gegma #4), swavleba 
daiwyo 09:00 saaTze da damTavrda 12:00 saaTze (ix. zemoT §63). 

222. swavlebas, romelic masobriv daumorCileblobasTan gamklavebas 
exeboda, meTvalyureobdnen: sasjelaRsrulebis departamentis warmo-
madgenlebi, cixis TanamSromlebi, aseve, TanamSromlebi, romelTa daqvem-
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debarebaSic iyvnen specialuri daniSnulebis razmebi. swavlebaSi sakmaod 
bevri adamiani monawileobda, ismoda foierverkebisa da gasrolis xmebi. 

223. swavlebaSi monawileobdnen blokirebaze, dokumentirebaze, sa-
medicino daxmarebaze, badragirebasa da Cxrekaze pasuxismgebeli, aseve, 
specialuri da sarezervo jgufebi. swavlebis gegmis mixedviT, masSi 151 
adamiani monawileobda. specialur danayofs unda gamoeyenebina 3 avtoma-
turi iaraRi, erTgvari foierverkebi, sasignalo raketebi da a.S. saerTo 
CxrekaSi 151 adamianidan zamkovas cixis 29 TanamSromels unda mieRo mo-
nawileoba (ix. zemoT §62). swavlebis erT-erT mizani iyo zamkovas cixis 
TanamSromlebisa da swrafi reagirebis razmebis gawvrTna patimrebis 
mier dakavebuli nagebobebisa da patimrebis pirad CxrekaSi. kerZod, pa-
timarTa piradi Cxreka da sacxovrebeli zonis Cxreka swavlebis erT-erT 
mTavar miznad saxeldeboda. Cxrekis mizani aseve iyo: akrZaluli nivTebis 
povna, gaqcevisTvis mzadebis aRmoCena, danaSaulebis momzadebis gamovle-
na, cixis Sinaganawesis darRvevis Tavidan acileba, romelic ZiriTadad 
“cixis reJimis uxeS darRvevebs” exeboda. aqcenti keTdeboda discipli-
nuri saknebis Semowmebaze, aseve, iseT saknebze, romlebSic, operatiuli 
garemoebebidan gamomdinare, yuradRebas moiTxovdnen. CxrekaSi monawile 
TanamSromlebi gayofili iyvnen sam Sereul jgufad. maT sxvadasxva xel-
mZRvaneli hyavdaT. isini zamkovas cixis sacxovrebel zonaSi mimdinare 
Cxrekas xelmZRvanelobdnen. Cxreka Catarda mkacri reJimis “SHIZO”-Si, 
“PKT”-Si, “OK”-sa da “TU”-Si; #19 da #29 saknebSi, me-5 da me-8 ganyofile-
bebSi, zogadi patimrobis #9 da #10 ganyofilebebSi. 

224. faqtebis damdgenma misiam daadastura, rom 2002 wlis 29 ianvars 
Catarebuli meore swavlebisa da Cxrekisas movlenebi ganviTarda gan-
mcxadeblebisa (ix. danarTi, § 6-8, 16-17 da § 20-22) da patimari mowmeebis 
(ix. danarTi, §35 da 44-45) mier aRwerili faqtebis Sesabamisad. zogier-
Ti patimris, magaliTad, b-ni getmanskis (ix. danarTi §44) varaudi, rom 
swavlebaSi sakmaod bevri TanamSromeli monawileobda, simarTles Seesa-
bameboda, radgan meore swavlebaSi monawile TanamSromleTa raodenoba 
marTlac aRemateboda pirvel swavlebaSi monawileebisas.

225. swavlebis Semdeg razmebi Sevidnen sacxovrebel zonaSi, saerTo 
Cxrekis Casatareblad. rogorc zemoT aRiniSna, es iyo “gaZlierebuli 
jgufi”. maT dablokes zamkovas cixis lokaluri zonebis Sesasvlele-
bi. patimarTa moulodneli qcevis Tavidan asacileblad, isini derefanSi 
imyofebodnen. CxrekaSi monawile swrafi reagirebis danayofebs mwvane 
SesaniRbi formebi ecvaT, hqondaT specialuri aRWurviloba, maT Soris 
“sferosebri” Cafxutebi, farebi, Savi tyviagaumtari Jiletebi, ramdenime 
maTgans hqonda avtomaturi iaraRi, rezinis xelketebi, xelborkilebi, 
moqmedebis SemzRudveli fiwlebi da erTgvari foierverkebi. CxrekaSi 
monawile specialuri daniSnulebis razmebis wevrebs aseve ecvaT Ses-
aniRbi formebi da ekeTaT niRbebi, maT hqondaT avtomaturi iaraRebi. 
Cxrekis jgufis wevrebi imave tipis samxedro danayofidan iyvnen, isini 
gansxvavdebodnen cixis TanamSromlebisgan. maT ecvaT tyviagaumtari Ji-
letebi, xakisferi formebi, saxeloebi maRla hqondaT aweuli, aRWurvi-
li iyvnen iaraRebiTa da farebiT (yviTeli da Ria yavisferi). maT aseve 
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hqondaT moqmedebis SemzRudveli fiwlebi, niRbebi da Cafxutebi. 
226. swavlebisas ismoda avtomaturi iaraRidan gasrolisa da erTgva-

ri foierverkebis xmebi, idga kvamli. razmebi cal-calke Cxrekdnen sakne-
bs. maT gaCxrikes monastris pirveli sarTuli (ukrainaSi meore sarTuli) 
da patimrebs - maT Soris iq moTavsebul pirvel ganmcxadebels - Zirs 
dawola ubrZanes. Semdeg maT daiwyes Zalis gamoyeneba patimarTa gareT 
gasaTrevad. patimrebs unda gaevloT TanamSromlebis cocxali derefani, 
sadac maT urtyamdnen wixlebs an rezinis xelketebs. patimrebs urZa-
nes “roztyazhka” pozicis miReba (piziciis ganmartebasTan dakavSirebiT ix. 
§143), vinaobis dasaxeleba, ficis dadeba, rom isini ar daarRvevdnen pa-
timrobis reJims da iTanamSromlebdnen administraciasTan. Semdeg cixis 
erT-erTma TanamSromelma instruqciebi misca CxrekaSi monawile Tanam-
Sromlebs. aRniSnulis Semdeg ki maT patimrebs saknebSi gaqceva ubrZanes. 

227. meore swavlebisas TanamSromlebma gaCxrikes monastris pirvel 
sarTulze mdebare samartoo sakani, sadac moTavsebuli iyo pirveli gan-
mcxadebeli (ix. danarTi §6). is orma TanamSromelma saknidan gamoaTria 
da saknebs Soris arsebul Zalian viwro gasasvlelSi daagdo. iq man dai-
naxa b-ni volkovi, b-ni stasiuki da 5-6 metris moSorebiT mdgomi mesame 
adamiani. igi aseve xedavda, rogor gamoaTries sxva saknebidan patimrebi, 
pirveli ganmcxadebeli scemes, radgan man uari Tqva ficis dadebaze imis 
Sesaxeb, rom daemorCileboda administraciis brZanebebs. igi ukan Seag-
des sakanSi, sadac mas erT-erTma samxedrom, romelsac mZime samxedro 
fexsacmeli ecva, wixli Caartya, ris Sedegadac, pirvelma ganmcxadebelma 
goneba dakarga. samedicino Civilebis miuxedavad, patimari ar gausinja-
vT cixis eqimebs. sabolood, cixis gareT momuSave eqimma acnoba, rom mas 
hqonda neknebis motexiloba, rac samedicino JurnalSi dafiqsirda (ix. 
danarTi §8). aRniSnuli Canaweri sxva cixeSi misi gadayvanisas gaqra (ix. 
meore swavlebis faqtobriv garemoebaTa mokle aRwera winamdebare saqmis 
dasaSvebobis Sesaxeb gamotanil gadawyvetilebaSi, Druzenko and Others v. 
Ukraine (dec.), # 17674/02 and 39081/02, 15 January 2007). 

228. meore ganmcxadeblis sakani ar gauCxrekiaT, TanamSromlebma de-
refanSi axlos mdebare #19 da #29 saknebi gaCxrikes. meore ganmcxade-
beli am dros Cveulebrivi reJimidan gadayvanili iyo pirvel sarTul-
ze mdebare, maqsimaluri usafrTxoebis reJimis #23 monastris sakanSi. 
miuxedavad amisa, swavlebis dasrulebis Semdeg is b-nma zaremskim da #8 
danayofis umcrosma inspeqtorebma scemes da miayenes dazianebebi. igi ar 
gausinjavs eqims. mas ar miuRia samedicino daxmareba.

229. mesame ganmcxadeblis sakanSi uwesrigoba iyo, man CxrekaSi monawi-
le TanamSromelTa qmedebebis Sedegad dazianebebi miiRo. iseve, rogorc 
bevr sxva patimars, masac dazianebuli hqonda neknebi da cxviri. igi ar 
gausinjavs eqims. mas ar miuRia aranairi samedicino daxmareba. 

230. am SemTxvevaSic, samedicino Canawerebis ararseboba ar adasture-
bs imas, rom arc erT patimars ar hqonda SesaZlebloba, zamkovas cixis 
gareT gaesaCivrebina dazianebebi, miuxedavad imisa, rom cixis Tanam-
Sromlebma icodnen dazianebebis - iseve rogorc maTTan dakavSirebu-
li saCivrebis - Sesaxeb. pirvel ganmcxadebels ar hqonda cixis gareT 
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saCivris gagzavnis saSualeba, radgan cixis TanamSromlebi amowmebdnen 
mimoweras, b-ni mazurenko da b-ni mazepa xevdnen saCivrebs. miuxedavad 
amisa, patimrebma moaxerxes saCivrebis gagzavna b-ni JerdevisTvis. pir-
veli ganmcxadebeli dadgenili wesis darRveviT saCivris gagzavnisTvis 
samartoo sakanSi moaTavses. 

(d) ganmcxadebelTa saCivrebTan dakavSirebiT Catarebuli gamoZieba 

231. sasamarTlo aRniSnavs, rom ganmcxadeblebma pirveli swavlebis 
Sesaxeb gagzavnil saCivrebze prokuraturisgan ramdenime pasuxi miiRes 
(ix. zemoT §85-88). garda amisa, b-nma skokovma sasjelaRsrulebis saxel-
mwifo departamentis saxeliT ganixila ganmcxadebelTa es saCivrebi (ix. 
zemoT §98). aseve, ganmcxadeblebis saxeliT b-ni Jerdevis mier Setanil 
saCivarTan dakavSirebiT, meore swavlebis Catarebis Semdeg prokuratu-
ram Caatara ori gamoZieba (ix. pirvel da meore gamoZiebasTan dakavSire-
biT, Sesabamisad, §87-94 da 95-97). 

232. gamoZieba da saCivrebis Semowmeba xdeboda amgvarad: pirebs, ro-
melebmac Cxrekis Catarebis sanqcia gasces da Cxrekas eswrebodnen (b-ni 
volkovi, b-ni iancelovski da b-ni satsiuki), daevalaT gamoZiebis das-
kvnebis namdvilobis dadgena. isini eswrebodnen im pirTa dakiTxvas, vinc 
gamoTqvamda Civilis survils, aseve valdebuli iyvnen, ganmcxadebelTa 
saCivrebi ganexilaT (ix. zemoT §90 da 98). kerZod, b-nma sneJirma daadas-
tura, rom igi eswreboda prokuroris mier pirveli ganmcxadeblis daki-
Txvis process (ix. zemoT §100), romelic, savaraudod, dacvis TanamSro-
melTa TandaswrebiT Catarda. analogiuri mdgomareoba iyo, roca Cxre-
kebis Semdeg prokurorebma da cixis administraciis warmomadgenlebma 
saknebSi Caatares gamokiTxva patimarTa pretenziebze dazianebebisa Tu 
arasaTanado mopyrobis Sesaxeb. gamokiTxvas eswrebodnen SesaZlo an sava-
raudo damnaSaveebi, aseve, specialuri daniSnulebis razmebisa da swrafi 
reagirebis danayofebis wevrebi (ix. danarTi, §4,15,67 da 93). 

233. amrigad, dokumentur da zepir mtkicebulebaTa gaTvaliswinebiT, 
prokurorebis mier Catarebuli gamoZieba Seesabameboda sasamarTlos wi-
naSe wardgenil mtkicebulebebs. ganmcxadebelTa werilobiTi saCivrebis 
miuxedavad - arasTanado mopyrobasTan dakavSirebiT - xmelnickis regio-
nuli prokuraturis mier Catarebuli gamoZiebis procesSi ganmcxade-
blebisTvis ar aRmouCeniaT samedicino daxmareba. metic, ganmcxadebelTa 
zogierTi saCivari ar gaugzavniaT, radgan maTi mimowera - iseve rogorc 
zamkovas cixis TanamSromlebis Sesaxeb saCivrebis specialur safosto 
yuTSi moTavsebuli werilebi (safosto yuTebis gamoyenebis regulire-
basTan dakavSirebiT ix. zemoT §134), romlebic, dadgenili wesebis mixe-
dviT, miRebidan erTi dRis ganmavlobaSi unda gagzavniliyo - cenzuras 
eqvemdebareboda (ix. zemoT §118). 

234. b-ni iltiais, misi moadgilisa da TanamSromlebis mier Catarebu-
li gamoZieba, romelic meore swavlebasTan dakavSirebul saCivrebs exe-
boda, moicavda b-ni irSkos mier daaxloebiT asi mowmis dakiTxvas erTi 
dRis ganmavlobaSi (ix. danarTi, §103). gamoZieba ar gulisxmobda samedi-
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cino mtkicebulebaTa gamokvlevas an raime samedicino Semowmebis Catare-
bas. gamoZieba Catarda ise, rogorc es mowmeTa CvenebebSi iyo aRwerili, 
miuxedavad imisa, rom gamoZiebis mimdinareobis Sesaxeb aranairi Canaweri 
ar arsebobda. sasamarTlo aseve aRniSnavs, rom gamoZiebis Sesaxeb angari-
Si misTvis ar warudgeniaT, radgan es ukanaskneli Senaxvis vadis amowur-
vis Semdeg ganadgurda (ix. zemoT §1668). Sesabamisad, SeuZlebeli iyo 
saCivrebis ganxilvis Semdeg dadgenil faqtobriv garemoebaTa dazusteba 
an imis dadgena, zustad rodis Catarda mowmeTa dakiTxva. sasamarTlo 
aseve aRniSnavs, rom b-ni danuSevskis mier sasjelaRsrulebis saxelmwi-
fo departamentis miTiTebiT SemuSavebuli angariSis safuZvelze - man 
aRniSnul sakiTxze gamoZieba 2001 wlis 3 da 4 oqtombers Caatara - b-nma 
skokovma Seadgina angariSi (ix. zemoT §98). aRniSnuli angariSi SesaZloa 
b-ni irSkos mier Catarebuli gamoZiebis nawili yofiliyo, magram misi 
asli sasamarTlosTvis ar warudgeniaT (ix. danarTi, §103). 

235. sasamarTlo ganmcxadebelTa saCivrebs - konvenciis sxvadasxva 
muxlis darRvevasTan dakavSirebiT - zemoT mocemuli faqtebis safuZve-
lze ganixilavs (ix. zemoT §202-234). 

IV. konvenciis me-3 muxlis savaraudo darRveva 

236. ganmcxadebelTa - anu pirveli, meore da mesame ganmcxadeble-
bis (ix. zemoT §149-153) - ganacxadi ZiriTadad konvenciis me-3 muxlis 
savaraudo darRvevas exeba. isini amtkiceben, rom 2001 wlis 30 maissa da 
2002 wlis 29 ianvars Catarebuli swavlebebisas specialuri daniSnule-
bis razmebi maT arasaTanadod moepynen, miayenes dazianebebi da daamci-
res isini. aseve acxadeben, rom maTi patimrobis pirobebi, iseve rogorc 
adekvaturi samedicino momsaxurebisa da daxmarebis ararseboba, araa-
damianuri iyo da utoldeboda damamcirebel mopyrobas konvenciis me-3 
muxlis mixedviT: 

“aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis Se-
mlaxvel mopyrobas an dasjas.”

237. mTavroba aRniSnavs, rom ganmcxadeblebisaTvis disciplinuri sas-
jeli ar daukisrebiaT imisaTvis, rom maT scades saCivrebis gagzavna 
- specialuri daniSnulebis razmisa Tu cixis administraciis mxridan 
araadamianuri mopyrobis Sesaxeb. kerZod, isini acxadebdnen, rom im Ca-
nawerebis mixedviT, romlebic gakeTebulia #2688 (Canawerebi 2000 wlis 8 
ivnisidan 2002 wlis 16 ivlisamde) da #3914 (Canawerebi 2002 wlis 17 ian-
vridan 2003 wlis 30 dekembramde) izolirebul ganyofilebebSi moTavse-
bul patimarTa Sesaxeb, disciplinuri sanqciebi mxolod pirvel ganmcxa-
debels (b-n davidovs) daekisra. kerZod, 2001 wlis 14 ivliss, sxva pati-
mrebTan erTad moTavsebaze uaris Tqmis Semdeg, mas 15-dRiani samartoo 
patimroba Seefarda. mTavroba amtkicebda, rom pirveli ganmcxadeblis 
mimarT am disciplinuri zomebis gamoyenebas safuZvlad edo kanonieri 
mizani - cixeSi wesrigisa da usafrTxoebis dacva da iq sxva danaSaulebis 
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Cadenis Tavidan acileba. aseve, isini acxadebdnen, rom Sefardebuli pa-
timrobis xangrZlivoba gonivruli iyo. 

238. ganmcxadeblebi ar daeTanxmnen mTavrobas da ganacxades, rom dis-
ciplinuri RonisZiebebi maT mimarT ukanonod gamoiyenes, radgan isini 
cixis TanamSromelTa qmedebebisa Tu umoqmedobis gamo dawerili saCi-
vrebisaTvis daisajnen. isini acxadebdnen, rom magaliTad, meore ganmcxa-
deblis mimarT disciplinuri zomebi gamoyenebulia 27-jer. 

239. sasamarTlos marTebulad ar miaCnia, konvenciis me-3 muxlTan mi-
marTebiT ganixilos pretenziebi ganmcxadebelTa mimoweraSi Carevasa da 
maTi saCivrebis gagzavnis dabrkolebasTan dakavSirebiT, radgan aRniSnu-
li ufro metad konvenciis me-8 muxlis pirveli punqtisa da 34-e muxlis 
safuZvelze gamoTqmul pretenziaTa mtkicebis sagania. 

A. saxelmwifos Sepasuxeba gasaCivrebis SidasamarTlebriv saSualebaTa 
amowurvasTan dakavSirebiT

1. mxareTa argumentebi 

240. mTavrobis mtkicebiT, pirvel, meore da mesame ganmcxadeblebs ar 
amouwuravT ukrainis kanonmdeblobiT gaTvaliswinebuli gasaCivrebis Si-
dasamarTlebrivi saSualebebi. kerZod, mTavroba aRniSnavs, rom ganmcxa-
deblebs saCivriT unda miemarTaT cixisa da prokuraturisTvis, Semdeg 
ki - erovnuli sasamarTloebisaTvis.

241. mTavrobis mtkicebiT, meore ganmcxadebels arasodes arc erTi 
organosTvis ar miumarTavs sarCeliT, romelic Seexeboda specialuri 
daniSnulebis razmebis arasTanado mopyrobas konkretulad mis mimarT. 

242. mesame ganmcxadeblis Sesaxeb ki mTavroba aRniSnavs, rom mas saer-
Tod ar miumarTavs generaluri prokuraturisTvis, maSin, roca man mi-
marTa adgilobriv prokuraturas - pirveli da meore ganmcxadeblebis 
msgavsi braldebebiT. 

243. rac Seexeba patimrobis pirobebTan da samedicino momsaxureba-
sa da daxmarebasTan dakavSirebul pretenziebs, mTavroba aRniSnavs, rom 
erovnuli sasamarTloebis praqtikis mixedviT, saxelmwifo organoebis 
an Tanamdebobis pirebis moqmedeba an umoqmedoba SeiZleba gasaCivrdes 
konstituciis 55-e muxlis, aseve, samoqalaqo da sisxlis samarTlis sa-
proceso kodeqsebis Sesabamisi muxlebis safuZvelze. mTavroba dasZens, 
rom ganmcxadeblebs cixis pirobebTan dakavSirebuli pretenziebis gasa-
myareblad ar warmoudgeniaT aranairi mtkicebuleba. 

244. ganmcxadebelTa mtkicebiT, maT amowures ukrainis kanonmdeblo-
biT gaTvaliswinebuli gasaCivrebis SidasamarTlebrivi saSualebebi. gan-
mcxadeblebma maT mimarT specialuri daniSnulebis razmebis arasaTanado 
mopyrobis Sesaxeb saCivrebi Seitanes prokuraturaSi, magram prokuratu-
ras efeqtiani gamoZieba ar Cautarebia. ganmcxadeblebma aseve aRniSnes, 
rom prokuraturas maT saCivrebTan dakavSirebiT ar gamoutania pro-
ceduruli gadawyvetileba, rac maTi gasaCivrebis SemTxvevaSi, dadebiTi 
Sedegis miRebis mxolod Teoriul SesaZleblobas iZleoda. isini aseve 
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aRniSnavdnen, rom saCivrebi sxvadasxva Tanamdebobis pirebsac gaugza-
vnes, magram mcdelobebi uSedego aRmoCnda. 

245. ganmcxadeblebis TqmiT, ar arsebobda patimrobis pirobebis gasa-
Civrebis efeqtiani da xelmisawvdomi saSualebebi. 

2. sasamarTlos Sefaseba 

(a) winaswari mosazrebebi 

246. sasamarTlos azriT, gasaCivrebis Sidasaxelmwifoebriv saSuale-
baTa amowurvasTan dakavSirebiT saxelmwifos Sepasuxeba warmoSobs sam 
sakiTxs, romlebic ganxiluli unda iyos saqmis arsebiT nawilTan erTad 
((ix. Druzenko and Others v. Ukraine (dec.), # 17674/02 da 39081/02, 15 January 
2007), radgan aucilebelia misi Semdgomi ganxilva. esenia:

 - pirveli - arsebobda Tu ara ganmcxadeblebisTvis swavlebebisas 
arasaTanado mopyrobis gasaCivrebis efeqtiani da xelmisawvdomi 
saSualebebi;

 - meore - arsebobda Tu ara patimrobis dros samedicino mom-
saxurebisa da daxmarebis ararsebobis gasaCivrebis efeqtiani da 
xelmisawvdomi saSualebebi;

 - mesame - arsebobda Tu ara patimrobis pirobebisa da saknebis 
gadatvirTulobis gasaCivrebis efeqtiani da xelmisawvdomi sa-
Sualebebi.

(b) Sesabamisi principebi 

247. sasamarTlo ixsenebs, rom mis mier damkvidrebuli praqtikis mi-
xedviT, konvenciis 35-e muxlis pirveli punqtis mizani, romelic Sida-
samarTlebriv saSualebebs exeba, aris saxelmwifosTvis savaraudo darR-
vevaTa Tavidan acilebisa da gamosworebis saSualebis micema manam, sanam 
aRniSnuli braldebebiT sasamarTlos mimarTaven. Tumca, saWiroa mxolod 
efeqtiani saSualebebis amowurva. mTavroba, romelic acxadebs preten-
ziebs Sidasaxelmwifoebriv saSualebaTa amowurvis Sesaxeb, valdebulia 
daamtkicos, rom aRniSnuli saSualeba Sesabamis dros iyo efeqtiani da 
xelmisawvdomi, rogorc Teoriulad, aseve praqtikulad. aRniSnulis Sem-
deg, ganmcxadebelma unda daamtkicos, rom mTavrobis mier dasaxelebuli 
saSualeba marTlac amoiwura, an raime mizezis gamo, saqmis garemoebebidan 
gamomdinare, is araadekvaturi da araefeqtiani iyo, an arsebobda gansa-
kuTrebuli garemoeba, romelic mas aTavisuflebda aRniSnuli moTxovnis 
dakmayofilebisgan (ix. Dankevich v. Ukraine, # 40679/98, § 107, 29 April 2003).

248. sasamarTlo xazgasmiT aRniSnavs, rom zemoxsenebuli wesi konte-
qstis gaTvaliswinebiT unda iyos gamoyenebuli. Sesabamisad, 35-e muxlis 
gamoyeneba iTxovs moqnil midgomas, yovelgvari zedmeti formaliz-
mis gareSe. sasamarTlo aRiarebs, rom SidasamarTlebriv saSualebaTa 
amowurvis wesi ar aris absoluturi da ar SeiZleba misi avtomaturad 
gamoyeneba. imis dasadgenad, daculia Tu ara aRniSnuli wesi, aucilebe-
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lia konkretuli saqmis garemoebaTa gaTvaliswineba. saWiroa sasamarT-
lom sxva garemoebebTan erTad realisturad gaiTvaliswinos ara mxo-
lod xelSemkvreli saxelmwifos sakanonmdeblo sistemis saSualebaTa 
formaluri arseboba, aramed maTi moqmedebis zogadi konteqsti, iseve 
rogorc ganmcxadeblis piradi garemoebebi (ix. Akdivar and Others v. Turkey, 
16 September 1996, § 69, Reports of Judgments and Decisions 1996-IV). sasamarTlo 
saqmis yvela garemoebis gaTvaliswinebiT unda darwmundes, rom ganmcxa-
deblebma gonivruli molodinis farglebSi yvelaferi gaakeTes Sida-
samarTlebriv saSualebaTa amowurvisTvis. 

249. sasamarTlo aseve ixsenebs, rom arasaTanado mopyrobasTan daka-
vSirebuli saSualebis Sefasebisas gadamwyvetia is, SeuZlia Tu ara gan-
mcxadebels saCivriT mimarTos Sida sasamarTloebs pirdapiri da drou-
li dakmayofilebis miRebisTvis, Tu es saSualeba mxolod konvenciis me-3 
muxliT gaTvaliswinebuli uflebebis arapirdapir dacvis SesaZleblobas 
iZleva. SidasamarTlebrivi saSualeba iseT SemTxvevebSi, rodesac ada-
mianebi patimrobisas arasaTanado mopyrobis an patimrobis pirobebis 
Sesaxeb Civian, SeiZleba iyos rogorc aRmkveTi, ise makompensirebeli xa-
siaTis (ix. Melnik v. Ukraine, #72286/01, § 68, 28 March 2006).

250. mTavrobis mier dasaxelebuli iyo erovnuli kanonmdeblobiT 
gaTvaliswinebuli Semdegi saSualebebi: sasjelaRsrulebis an proku-
raturis TanamSromlebisTvis, iseve rogorc Sida sasamarTloebisTvis, 
saCivriT mimarTva. sasamarTlo gasaCivrebis SidasamarTlebriv saSua-
lebaTa Sesaxeb Tavisi praqtikis gaTvaliswinebiT (ix. zemoT §247-249), 
ganmcxadebelTa pretenziebs - konvenciis me-3 muxlTan dakavSirebiT - 
ganixilavs SidasamarTlebriv saSualebaTa efeqtianobisa da xelmisawv-
domobis Sefasebis gziT. 

(g) sasamarTlos Sefaseba 

(i) arasaTanado mopyroba ganmcxadebelTa mimarT

251. sasamarTlo aRniSnavs, rom cixeSi arasaTanado mopyrobis bral-
debebTan dakavSirebiT, saCivriT mimarTva sisxlis samarTlis saqmeebze 
gamotanili gadawyvetilebis aRsrulebaze zedamxedveli prokurorisT-
vis, ar aris efeqtiani da xelmisawvdomi SidasamarTlebrivi saSualeba. 
kerZod, Sida kanonmdeblobis mixedviT, aseTi prokuroris statusi - ase-
ve is, rom igi daaxloebulia cixis im TanamSromlebTan, visTan erTadac 
yoveldRiurad zedamxedvelobs cixes da integrirebulia cixis sistema-
Si - ar iZleva cixis TanamSromelTa arasaTanado mopyrobasTan dakavSi-
rebuli saCivrebis damoukidebeli da miukerZoebeli Semowmebis garan-
tias (ix. Melnik v. Ukraine, #72286/01, § 69, 28 March 2006). aseTi SemTxvevebi 
prokuroris diskreciis mixedviT ganixileba. procedura Semoifargleba 
ganmcxadebelTa mier braldebebis dasadastureblad warmodgenil mtki-
cebulebebaTa SemowmebiT. kerZod, sisxlis samarTlis saqmis aRZvraze 
gadawyvetilebis miRebisas gamomZiebeli an prokurori amowmebs, arseb-
obs Tu ara sisxlis samarTlis saqmis aRZvris proceduruli da arsebiTi 
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safuZvlebi, anu SeZlo Tu ara momCivanma imis damtkiceba, rom Sesabamisi 
qmedeba socialurad saSiSi iyo da ikrZaleboda sisxlis samarTlis ka-
nonmdeblobiT (ix. sisxlis samarTlis kodeqsis 94-e muxlis me-2 punqti, 
aseve, zemoT §112 da 113). sisxlis samarTlis saqmis aRZvrisTvis gamomZie-
bels an prokurors unda hqondes sakmarisi mtkicebulebani imisaTvis, 
rom dadasturdes danaSaulis Cadena. sisxlis samarTlis saqmis aRZvra-
ze uaris Tqmis Sesaxeb miRebuli gadawyvetilebis Semdgomi gadasinjva 
SezRudulia sisxlis samarTlis saproceso kodeqsis 97-e muxliT, anu 
aRniSnuli gadawyvetilebis formaluri kontroliT (ix. zemoT § 112-113) 

252. sasamarTlo ixsenebs, rom ganmcxadeblebma mTeli rigi saCivrebi 
gaugzavnes Sesabamis uwyebebs - rogorc pirveli, aseve meore swavlebis 
Sesaxeb (ix. zemoT § 23, 25 da 99). 2001 wlis 17 agvistos prokurorma vo-
lkovma maT gaugzavna pasuxi, romelSic aRniSnuli iyo, rom kanonis da-
rRvevas adgili ar hqonia (ix. zemoT §85). prokuroris mier Catarebuli 
gamoZiebis Sedegad, 2002 wlis 11 ivniss b-nma buxerma uari Tqva sisxlis 
samarTlis saqmis aRZvraze, radgan ganmcxadebelTa saCivrebi ar adastu-
rebda raime darRvevas (ix. zemoT §93). 

generaluri prokuroris moadgilis Semdgomi miTiTebiT, 2002 wlis 
6 agvistos regionuli prokuroris movaleobis Semsrulebelma genera-
luri prokuroris moadgiles acnoba, rom saCivrebi dausabuTebelia da 
saqmis masalebi SemowmebisTvis generalur prokuraturas gadaeca (ix. ze-
moT $97). ganmcxadebelTa saCivrebis safuZvelze cixis TanamSromlebmac 
daiwyes gamoZieba, romlis Sedegadac 2001 wlis 15 oqtombers dadginda, 
rom saCivrebi, romlebic pirvel braldebas exeboda, usafuZvlo iyo, 
radgan swavleba kanonier gadawyvetilebas efuZneboda da mas zedamxe-
dvelobas uwevda prokurori volkovi (ix. zemoT §98). 

sasamarTlo aRniSnavs, rom ganmcxadeblebs SeeZloT 2001 wlis 17 ag-
vistos, 2001 wlis 15 oqtombrisa da 2002 wlis 11 ivnisis gadawyveti-
lebebi - sisxlis samarTlis kodeqsis 236-1 muxlis safuZvelze me-4 da 
99-e muxlebze miTiTebiT - sasamarTloSi gaesaCivrebinaT, magram maT es 
ar gaakeTes. aseTi saCivriT mimarTvisas aucilebeli iqneboda Sesabamisi 
samedicino mtkicebulebis wardgena sasamarTlosTvis, rac SeuZlebeli 
iyo, radgan cixeSi samedicino Canawerebi ar arsebobda (ix. zemoT §218 
da 219). amasTan, mTavroba ar ambobs, rom aseT SemTxevaSi ganmcxadeble-
bs eqnebodaT SesaZlebloba sasamarTlo procesis farglebSi damouki-
debeli samedicino eqspertiza CaetarebinaT. garda amisa, sasamarTlo 
Seamowmebda mxolod saqmis dawyebis arsebiT da procesualur safuZvle-
bs. samedicino mtkicebulebis ararsebobis (anu arsebiTi safuZvlebis) 
SemTxvevaSi maT mouwevdaT imis mtkiceba, rom prokurorma ar daicva 
sisxlis samarTlis saproceso kodeqsis 97-e muxli (ix. zemoT §112). ase-
Ti ganxilva Semoifargleboda mxolod imis SemowmebiT, daicva Tu ara 
prokurorma dadgenili vadebi da miiRo Tu ara gadawyvetileba Tavisi 
kompetenciis farglebSi. winamdebare saqmisTvis arc erT zemoaRniSnul 
faqtors ar hqonda arsebiTi mniSvneloba. 

253. sasamarTlo midis daskvnamde, rom ganmcxadeblebi ar iyvnen val-
debuli, sasamarTlosTvis mimarTvamde prokuraturisTvis miemarTaT. 
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aRniSnul mosazrebaTa gaTvaliswinebiT, sasamarTlo adgens, rom mTa-
vrobis pretenzia SidasamarTlebriv saSualebaTa amowurvis Sesaxeb ar 
unda iqnas gaTvaliswinebuli. 

(ii) ganmcxadebelTa pretenziebi samedicino momsaxurebisa da  
daxmarebis gauwevlobasTan dakavSirebiT

254. mTavrobam ganmcxadebelTa saCivrebze - samedicino momsaxure-
bisa da daxmarebis gauwevlobis Sesaxeb - ganacxada, rom konstituciis 
55-e muxlisa da samoqalaqo da sisxlis samarTlis saproceso kodeqsebis 
safuZvelze, maT SeeZloT miemarTaT sasamarTlosTvis. sasamarTlo ixse-
nebs, rom man ukve daadgina: konstituciis 55-e muxli ar xasiaTdeba kon-
venciis me-5 muxlis moTxovnebis Sesabamisi efeqtianobiT, radgan is Zalze 
zogadia da braldebebTan dakavSirebiT ar iZleva konkretuli anazRau-
rebis miniWebis saSualebas (ix. Nevmerzhitsky v. Ukraine (dec.), #54825/00, 25 
noemberi, 2003). aRniSnuli mosazrebebi exeba winamdebare saqmesac. mTa-
vrobam ar axsna, rogor SeeZlo amgvar saCivars konvenciis me-3 muxliT 
gaTvaliswinebuli uflebebis pirdapiri da drouli dacvis uzrunvelyo-
fa. rac Seexeba sxva saSualebebs - sasjelaRsrulebisa da prokuraturis 
TanamSromlebisa Tu sasamarTlosTvis saCivriT mimarTvas - sasamarTlos 
miaCnia, rom mTavrobam ver SeZlo aexsna, dazianebebis Sesaxeb arsebuli 
samedicino daskvnisa Tu sxva raime samedicino Canaweris gareSe rogor 
gamoasworebda (ix. zemoT §218-220 da 227-230) Sida sasamarTlo an ro-
melime kompetenturi organo imas, rom erTaderTma samedicino muSakma, 
visac SeeZlo ganmcxdeblebis mier swavlebebis Sedegad miRebul daziane-
bebTan mimarTebiT adekvaturi da saTanado samedicino daxmareba gaewia, 
aRniSnulze uari Tqva; an rogor unda moeTxovaT ganmcxadeblebs kom-
pensacia an raime saxis anazRaureba amgvari samedicino daskvnebis gareSe. 

255. amrigad, sasamarTlo midis daskvnamde, rom mTavrobis Sepasuxeba 
ganmcxadeblebisTvis adekvaturi samedicino momsaxurebisa da daxmare-
bis gauwevlobis gasaCivrebis procedurebTan - maT Soris, Sida sasamarT-
loebisTvis mimarTvasTan dakavSirebiT - ar unda iqnas gaTvaliswinebuli. 

(iii) ganmcxadebelTa pretenziebi patimrobis pirobebis Sesaxeb

256. rac Seexeba ganmcxadebelTa pretenziebs patimrobis pirobebis 
Sesaxeb, sasamarTlo aRniSnavs: marTalia, ganmcxadeblebs ar gamouyene-
biaT mTavrobis mier dasaxelebuli saSualebebi, sasamarTlos miaCnia, 
rom aRniSnuli problemebi sturqturuli xasiaTisaa da ar exeba mxolod 
ganmcxadebelTa pirad mdgomareobas (ix. Melnik v. Ukraine, #72286/01, § 70, 
28 marti, 2006).

257. winamdebare saqmeSi mTavrobas ar warmouCenia, ra saxis kompensa-
cia SeiZleboda mieniWebinaT Sida sasamarTloebs an saxelmwifo orga-
noebs ganmcxadeblebisTvis, rodesac cixis administracia finansur siZ-
neleebs ganicdida. garda amisa, ar axsnila, rogor dakmayofildeboda 
ganmcxadebelTa pretenziebi cixis, prokuraturis TanamSromlebisa Tu 
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Sida sasamarTloebis mimarT - saknebSi arsebuli cudi pirobebisa Tu 
gadatvirTulobis Sesaxeb - rodesac Sesabamis dros moqmedi Sida kanonm-
deblobiT dadgenili (ix. zemoT §121) erT patimarze gamoyofili sacxo-
vrebeli farTobis minimaluri standarti iyo 2 m2 (gamasworebeli Sromis 
dawesebulebebSi) da 2.5 m2 (cixeebsa da saganmanaTleblo dawesebulebe-
bSi). winamdebare saqmeSi, Sida kanonmdeblobis mixedviT, romliTac ga-
moTvla xdeboda mTeli sacxovrebeli farTisa da patimarTa raodenobis 
gaTvaliswinebiT, standarti daculi iyo (ix. zemoT §44-48). mTavrobas 
aseve ar auxsnia, rogor gaaumjobesebda saCivrebi ganmcxadebelTa pati-
mrobis pirobebs (ix. Kucheruk v. Ukraine, #2570/04, § 117, ECHR 2007 X).

258. sasamarTlo, iTvaliswinebs ra Tavis praqtikas gasaCivrebis Si-
dasamarTlebriv saSualebebTan da ukrainaSi cixis pirobebTan dakavSi-
rebiT, aseve, msgavs saqmeebSi gamotanil daskvnebs (ix. Melnik v. Ukraine, 
#72286/01 and Dvoynykh v. Ukraine, #72277/01), adgens: winamdebare saqmis 
konkretuli garemoebebis - romlebic ukavSirdeba Sida organoebis mier 
ganmcxadebelTa saCivrebis ganxilvas (ix. zemoT §85 da 99-100) - da sa-
samarTlos mier dadgenili faqtebis gaTvaliswinebiT (ix. §219-220 da 
227-228), ganmcxadeblebi ar iyvnen uzrunvelyofili cixis pirobebis, maT 
Soris, saknebSi arsebuli gadatvirTulobis gasaCivrebis efeqtiani da 
xelmisawvdomi saSualebebiT. amrigad, sasamarTlos miaCnia, rom ganmcxa-
deblebs ar daurRveviaT gasaCivrebis SidasamarTlebrivi saSualebebis 
amowurvis moTxovna da amis Sesaxeb mTavrobis mier gamoTqmuli preten-
zia ar unda iqnas gaTvaliswinebuli. 

(iv) sasamarTlos daskvnebi 

259. zemoaRniSnuli garemoebebisa da sasamarTlos mier mTavrobis 
pretenziebis Sesaxeb gamotanili daskvnebis gaTvaliswinebiT (ix. zemoT 
§251-253, 254-255 da 256-258), sasamarTlo adgens, rom ganmcxadebelTa 
pretenziebis uaryofa, gasaCivrebis SidasamarTlebrivi saSualebebis 
amowurvis moTxovnidan gamomdinare, ver moxdeba. 

G. konvenciis me-3 muxlis mixedviT ganmcxadebelTa mier gamoTqmuli 
danarCeni pretenziebis arsebiTi mxare 

1. savaraudo arasaTanado mopyroba ganmcxadebelTa mimarT

260. winamdebare ganacxadis dasaSvebobisa da arsebiTi nawilis Sesaxeb 
mTavrobis mier warmodgenil Tavdapirvel mimoxilvaSi aRniSnuli iyo, 
rom zamkovas cixeSi adgili ar hqonia specialuri daniSnulebis razmebis 
swavlebas, ganmcxadebelTa mimarT arasaTanado mopyrobasa da konvenciis 
me-3 muxlis darRvevas. mTavroba imaves amtkicebda faqtebis damdgeni 
misiis gagzavnamde da mis winaswar etapebze. faqtebis damdgeni misiis 
mier Catarebuli samuSaos Semdeg mTavrobam dadgenilad aRiara, rom 
2001 wlis 30 maissa da 2002 wlis 29 ianvars zamkovas cixeSi specialuri 
taqtikuri swavlebebi Catarda. aRniSnuli swavlebebi, romlebic moicav-
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da cixis nagebobebis Cxrekas, miznad isaxavda TanamSromelTa momzadebas 
SesaZlo amboxebis CasaxSobad da gatacebis situaciebis gansamuxtavad. 
mTavroba aseve aRiSnavda, rom swavlebebSi ar monawileobdnen patimrebi 
da ganmcxadebelTa mimarT ar ganxorcielebula arasaTanado mopyroba. 
mTavrobam daaskvna, rom ganmcxadeblebma ver SeZles Tavisi pretenziebis 
dasabuTeba da ver warmoadgines raime damadasturebeli mtkicebuleba 
(mag. samedicino daskvnebi, damoukidebel TviTmxilvelTa Cvenebebi da 
sxva) konvenciis me-3 muxlis darRvevasTan dakavSirebiT. Sesabamisad, aR-
niSnuli muxli ar darRveula. 

261. ganmcxadeblebi ar daeTanxmnen zemoT mocemul mosazrebebs. isi-
ni amtkicebdnen: is faqti, rom policielebi swavlebas maTi saSualebiT 
gadiodnen - maSin, roca ar arsebobda aseTi swavlebis Catarebis samarT-
lebrivi safuZveli - naTeli iyo, rom swavleba miznad isaxavda patimarTa 
daSinebas. metic, swavlebis organizebisa da Catarebis meTodebi adastu-
reben, rom swavlebis mizani patimarTa mimarT arasaTanado mopyroba da 
maTi damcireba iyo. 

262. sasamarTlo ixsenebs, rom konvenciis me-3 muxliT daculia de-
mokratiuli sazogadoebis erT-erTi yvelaze fundamenturi Rirebuleba. 
aRniSnuli muxli krZalavs wamebas an araadamianur Tu damamcirebel mo-
pyrobasa da dasjas. akrZalvas absoluturi xasiaTi aqvs. konvenciis 1-li 
muxlis mixedviT - xelSemkvrel mxareebs aqvT valdebuleba uzrunvelyon 
TavianTi iurisdiqciis qveS myofTaTvis konvenciiT dadgenili uflebebi 
da Tavisuflebebi - da konvenciis me-3 muxlis gaTvaliswinebiT, saxel-
mwifoebs evalebaT iseTi zomebis miReba, romlebic daicavs maTi iuris-
diqciis qveS myof pirebs wamebis, araadamianuri an damamcirebeli mo-
pyrobisgan (ix. Afanasyev v. Ukraine, # 38722/02, § 59, 5 aprili, 2005). metic, 
saxelmwifo uSualod aris pasuxismgebeli TavisuflebaaRkveTil pirTa 
keTildReobaze (ix. Stepuleac v. Moldova, #8207/06, § 55, 6 noemberi, 2007; da 
Kadiķis v. Latvia (# 2), # 62393/00, § 55, 4 maisi, 2006).

263. sasamrTlo imeorebs, rom me-3 muxlis mfarvelobis qveS mosaxve-
drad, mopyrobam unda miaRwios “tanjvis minimalur zRvars”. aseTi minimu-
mis Sefaseba SefardebiTia: damokidebulia konkretuli saqmis garemoebe-
bze, mopyrobis xangrZlivobaze, mis mier gamowveul fizikur da fsiqikur 
Sedegebze, zogierT SemTxvevaSi ki - msxverplis sqesze, asaksa da janmr-
Telobis mdgomareobaze. TavisuflebaaRkveTili pirebis mimarT fiziku-
ri Zalis gamoyeneba, romelic absoluturad aucilebeli ar aris misive 
qmedebidan gamomdinare, laxavs adamianis Rirsebas da me-3 muxliT daculi 
uflebis darRvevaa (ix. gadawyvetilebebi Ribitsch v. Austria, 4 dekemberi, 1995, 
§ 38, Series A # 336; Assenov and Others v. Bulgaria, 28 oqromberi, 1998, § 94, Re-
ports 1998-VIII; Selmouni v. France [GC], #25803/94, §99, ECHR 1999 V; Berliński v. Po-
land, # 27715/95 and 30209/96, § 59, 20 ivnisi, 2002; Kucheruk v. Ukraine, # 2570/04, 
§ 131, ECHR 2007 ...; da Suptel v. Ukraine, #39188/04, § 46, 19 Tebervali, 2009).

264. sasamarTlo saqmis faqtobriv garemoebaTa Sesaxeb aRniSnavs, rom 
pirveli ganmcxadebeli, b-ni davidovi, 2001 wlis 3 Tebervlidan 2001 
wlis 19 maisamde moTavsebuli iyo zamkovas cixeSi. Semdeg is gadaiyvanes 
Sepetivkas #98 dawesebulebaSi, samedicino momsaxurebis misaRebad. is 
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zamkovas cixeSi dabrunda 2001 wlis 25 maiss da iq 2002 wlis 20 apri-
lamde imyofeboda. meore ganmcxadebeli, b-ni ilCenko, zamkovas cixeSi 
moaTavses 2001 wlis 3 Tebervals da iq imyofeboda 2004 wlis 27 seqtem-
bramde. mesame ganmcxadebeli, b-ni gomeniuki, zamkovas cixeSi iyo moTa-
vsebuli 2001 wlis 3 noembridan 2002 wlis 27 seqtembramde. Sesabamisad, 
sasamarTlo pirveli da meore ganmcxadeblebis pretenziebs ganixilavs 
orive swavlebasTan mimarTebiT, xolo mesame ganmcxadeblis pretenziebs 
mxolod meore swavlebasTan mimarTebiT. 

265. sasamarTlom ukve aRniSna, rom patimrebisTvis arc erTi swavle-
bis CatarebasTan dakavSirebiT informacia ar miuwodebiaT. sasamarTlos 
azriT, aRniSnuli faqti adasturebs sxvadasxva angariSSi mocemul das-
kvnas, rom ukrainaSi arsebobda swavlebisa da Cxrekis obieqtebad patimar-
Ta gamoyenebis praqtika (ix. zemoT §104-106 da 143), risTvisac maTi Tanx-
moba ar iyo saWiro da arc Cxrekisa da swavlebis Sesaxeb atyobinebdnen. es 
sruliad normalur da Cveul praqtikad miaCndaT mTavrobis mowmeebs (ix. 
zemoT §195-197). aRniSnuli nawilobriv Seesabameba Sida kanonmdeblobas, 
romelic cixis direqtorebis Txovnis safuZvelze, problemur cixeebSi 
specialuri daniSnulebis razmebis gamoyenebis saSualebas iZleva (ix. ze-
moT §77-80). sasamarTlos azriT, Tanamdebobis pirebis amgvari damokide-
buleba imaze metyvelebs, rom patimrebis mimarT mopyroba damamcirebeli 
da adamianur RirsebasTan SeuTavsebeli iyo. sasamarTlo aseve aRniSnavs, 
rom swavlebis mizani nawilobriv mainc iyo patimarTa SeSineba da damci-
reba, aseve, cixis wesebis xSiri damrRvevebis iZuleba (patimrobis reJimis 
uxeSi damrRvevebi), SeesrulebinaT cixeSi dadgenili wesebi (reJimis uxeSi 
damrRvevebis ganmartebisTvis ix. zemoT §119, 202 da 214-216). amgvari da-
Sinebis, damcirebisa da sagangebo aRWurvilebis gaufrTxileblad gamo-
yenebis magaliTi iyo saknebSi Sesvlisas avtomaturi iaraRiT sargebloba, 
winaswari Setyobinebis an ganmartebis gareSe (ix. danarTi, §4 da 6). garda 
amisa, specialuri daniSnulebis razmebis gamoyeneba sasjelaRsrulebis 
saxelmwifo departamentSi Cveuli praqtika iyo. maT iyenebdnen saSiS pati-
mrebTan mimarTebiT, rac asaxuli iyo adamianis uflebaTa sxvadasxva Sida 
Tu saerTaSoriso angariSSi (ix. zemoT §104-108 da 143). 

266. sasamarTlo aseve aRniSnavs, rom patimarTa mimarT gadamete-
buli Zala gamoyenebuli iyo yovelgvari dasabuTebisa da kanonieri 
safuZvlis gareSe. Zala da specialuri aRWurviloba gamoiyeneboda go-
nivruli safuZvlis gareSe, Zalisa da specialuri aRWurvilobis gamoye-
nebis Sesaxeb arsebuli serTaSoriso standartebis darRveviT (ix. zemoT 
§101-102 da 108). sasamarTlos aseve miaCnia, rom swavlebebis Catarebis 
meTodi gardauvlad gamoiwvevda patimrebis dazianebasa da damcire-
bas. es gamowveuli iyo ara mxolod TanamSromelTa gadametebuli Zalis 
gamoyenebiT - romlebic cdilobdnen daecvaT saknebis SemowmebisTvis 
gansazRvruli vadebi - aramed patimarTa saknebidan gamoTreviT, maTi 
daCqarebiT saknidan gamosvlisas, aseve, swavlebaSi monawile TanamSro-
melTa mier gaumarTlebeli da damamcirebeli brZanebebis gacemiT. da-
mamcirebeli brZanebebi moicavda tansacmlis mTlianad gaxdisa da sxva-
Ta TandaswrebiT daficebis brZanebas imis Sesaxeb, rom ganmcxadeblebi 
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daemorCilebodnen cixis administraciis moTxovnebs da ar daarRvevdnen 
patimrobis reJims. winaaRmdegobisa da daumorCileblobis SemTxvevaSi 
- an Tu, TanamSromlebis azriT, ganmcxadeblebi brZanebebis Sesrulebis 
an sakanSi Cxrekis moulodnelad dawyebisas ar moqmedebdnen saTanadod 
swrafad - maT dazianebebs ayenebdnen (ix. zemoT §212-214 da 226-227). 

267. rac Seexeba TiToeuli Cxrekis garemoebebs, sasamarTlo xazgas-
miT aRniSnavs, rom monasterSi moTavsebulma patimrebma, romelTa Soris 
ganmcxadeblebic iyvnen, orive SemTxvevaSi yvelaze meti tanjva ganica-
des (ix. zemoT §210 da 223, Semdgomi miTiTebiTurT). gadametebuli Zala 
gamoiyeneboda konkretuli patimrebisadmi, maT Soris, pirveli da meore 
ganmcxadeblebis mimarT - pirveli swavlebisas, xolo meore swavlebisas 
- pirveli, meore da mesame ganmcxadeblebis mimarT. am patimrebisadmi ga-
moiyenes gansakuTrebuli Zala. maT aseve gansakuTrebulad amcirebdnen, 
radgan isini iTvlebodnen patimrobis reJimis “uxeS damrRvevebad” (ix. 
zemoT §213-214, 218 da 226-229). 

268. sasamarTlo adgens, rom pirvelma da meore ganmcxadeblebma pir-
veli swavlebisas miiRes dazianebebi, xolo meore swavlebisas, rodesac 
saxelmwifo departamentis sasjelTa aRsrulebis zedamxedvelobaze pa-
suxismgebelma TanamSromlebma gadametebuli Zala gamoiyenes, samive gan-
mcxadebelma miiRo dazianebebi. sasamarTlo iTvaliswinebs Tanamedrove 
sazogadoebis marTvis sirTules, adamianis qcevis winaswar ganWvretis 
SeuZleblobas, iseve rogorc TanamSromelTa momzadebas patimarTa mou-
lodnel qcevasTan gasamklaveblad - maT Soris, masobriv amboxebTan, mZe-
vlebis ayvanasTan gamklavebis aucileblobas, risTvisac mimdinareobda 
specialuri daniSnulebis razmebis swavleba. sasamarTlo aseve aRniSna-
vs, rom ganmcxadeblebi iyvnen damnaSaveebi, romlebic ixdidnen sasjels 
mZime danaSaulebisTvis. Tumca, yvelaze mZime garemoebebis drosac ki, 
rogoricaa terorizmTan, organizebul danaSaulTan an saSiS damnaSavee-
bTan brZola, konvencia absoluturad krZalavs wamebas, araadamianur 
an damamcirebel mopyrobas da dasjas. konvenciis sxva mniSvnelovani 
muxlebisgan da #1 da 4 damatebiTi oqmebisgan gansxvavebiT, me-3 muxli 
ar iTvaliswinebs aranair gamonakliss da misgan gadaxveva ar aris daS-
vebuli me-15 muxlis me-2 punqtis mixedviTac ki - eris arsebobisaTvis 
saSiSi sagangebo mdgomareobisas (ix. Dikme v. Turkey, # 20869/92, § 89, ECHR 
2000 VIII). garda amisa, konvenciis me-3 muxli, iseve rogorc me-2 muxli, 
saxelmwifos akisrebs pozitiur valdebulebas - gawvrTnas Tavisi samar-
Taldamcveli organoebis TanamSromlebi, riTic uzrunvelyofili iqneba 
maTi kompetenturoba da maRali profesionalizmi, raTa aravis mimarT ar 
ganxorcieldes wameba an konvenciis me-3 muxlis sawinaaRmdego mopyroba 
(ix. mutatis mutandis, Abdullah Yilmaz v. Turkey, #21899/02, § 57, 17 June 2008). 
aRniSnuli aseve gulisxmobs imas, rom samarTaldamcvelebs, maT Soris, 
sasjelaRsrulebis sistemis TanamSromlebs, absoluturad ekrZalebaT 
amgvari mopyroba. aRniSnuli aseve miznad isaxavs saxelmwifos warmo-
madgenlis mxridan iseTi saxis mopyrobis an qcevis prevencias, romelic 
mimarTuli iqneba wamebis, araadamianuri an damamcirebeli mopyrobis an 
dasjis absoluturi akrZalvis winaaRmdeg. 
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269. sasamarTlos miaCnia, rom gadametebuli Zalisa da aRWurvilobis 
(rogoricaa Cafxutebi, niRbebi) gamoyenebam - raTa damaluliyo swavle-
baSi monawileTa vinaoba da ar momxdariyo maTi garCeva da identifici-
reba, rac gasaCivrebas praqtikulad SeuZlebels gaxdida - iseve rogorc 
dazianebebma da Cxrekis Catarebis damamcirebelma meTodma (ix. § 207-220 
da 222-230), pirveli swavlebis Sedegad pirvel da meore ganmcxadebelTa 
da meore swavlebisas samive ganmcxadeblis fizikuri da fsiqologiuri 
tkivili da tanjva gamoiwvia.

270. sasamarTlo aseve adgens, rom ganmcxadeblebma swavlebisas tan-
jva ganicades ara mxolod dazianebebisa da damcirebis Sedegad, aramed 
im SiSidan gamomdinarec, romelsac isini ganicdidnen, roca - pirveli 
nawilis gamocdilebiT - warmoidgendnen, ra SeiZleboda momxdariyo 
swavlebis meore nawilis dros. ganmcxadeblebi, savaraudod, depresias 
ganicdidnen, rodesac gavrcelda xmebi, rom dagegmili iyo kidev erTi 
swavlebis Catareba, xolo rodesac dro axlovdeboda - ukve garedan Se-
mosuli xmaurisgan. maT aseve ganicades arasaTanado mopyroba, rodesac 
monastris derefanSi, TavianTi saknebis win CautardaT sruli piradi 
Cxreka, maSin, roca ar arsebobda aseTi Cxrekis safuZveli an Cxrekis 
amgvari formiT Catarebis aucilebloba (ix. zemoT §213-215 da 226). gar-
da amisa, sasamarTlo aRniSnavs, rom Cxrekebi da sruli piradi Cxrekebi 
Catarebuli iyo iseTi meTodebiT, romlebic aRemateboda “Cveulebrivi 
Cxrekebis” Catarebis Tanmdev damcirebas (ix. zemoT §67-76).

271. sasamarTlo adgens, rom pirveli swavlebisas pirveli da meore 
ganmcxadeblebis, xolo meore swavlebisas samive ganmcxadeblis mimarT 
ganxorcielda arasaTanado mopyroba, romelic maTSi gamoiwvevda SiSis, 
mRelvarebisa da mowyvlad mdgomareobaSi yofnis grZnobas, romelic, 
savaraudod, maT daamcirebda, daakninebda da gamZleobasa da nebisyofas 
Seuryevda. sasamarTlo aRniSnavs, rom amgvari mopyroba ganzrax ganxor-
cielda saxelmwifos warmomadgenelTa mier, radgan maT surdaT ganmcxa-
debelTa nebisyofis gatexa, radgan maTTan gamklaveba Zalian Zneli iyo. 
aseve, aucilebeli iyo imis uzrunvelyofa, rom maT eTanamSromlaT za-
mkovas cixis TanamSromlebTan. zemoaRniSnulis miuxedavad, sasamarTlos 
miaCnia, rom ganmcxadebelTa mimarT arasaTanado mopyrobas fizikur da 
fsiqikur Zaladobas mTlianobaSi ar miuRwevia tanjvis iseTi donisTvis, 
romelic, konvenciis me-3 muxlis mixedviT, SesaZlebelia wamebad CaiTva-
los. amrigad, saqmis konkretul garemoebaTa gaTvaliswinebiT - rogo-
rebicaa: mopyrobis xangrZlivoba, misi fizikuri da fsiqikuri Sedegebi, 
msxverplTa sqesi, asaki da janmrTelobis mdgomareoba - sasamarTlos 
miaCnia, rom Zaladoba ganmcxadebelTa mimarT iyo rogorc araadamianu-
ri, aseve damamcirebeli (SeadareT Selmouni v. France [GC], §§ 103-105).

272. amrigad, sasamarTlo midis daskvnamde, rom saxelmwifo, kon-
venciis me-3 muxlis Tanaxmad, pasuxismgebelia im araadamianur da da-
mamcirebel mopyrobaze ganmcxadebelTa mimarT, romelic 2001 wlis 30 
maissa da 2002 wlis 29 ianvars Catarebuli swavlebebisas ganxorciel-
da. Sesabamisad, 2001 wlis 30 maiss Catarebuli swavlebisas, pirveli da 
meore ganmcxadeblebis mimarT arasTanado mopyrobis Sedegad dairRva 
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konvenciis me-3 muxli, xolo 2002 wlis 29 ianvars Catarebuli swavlebis 
dros konvenciis me-3 muxli pirveli, meore da mesame ganmcxadeblebis 
mimarT arasaTanado mopyrobis Sedegad dairRva. 

2. erovnuli organoebis mier efeqtiani gamoZiebis Cautareblobis 
braldeba (konvenciis me-3 muxlis proceduruli aspeqti) 

(a) mxareTa argumentebi 

273. ganmcxadeblebma aRniSnes, rom efeqtiani gamoZieba ar Catarebu-
la. maT aseve axsenes, rom erovnuli organoebis mier Catarebul gamoZie-
bas ar hqonia realuri Sedegi. 

274. mTavrobam xazgasmiT aRniSna, rom konvenciis me-3 muxliT gaTva-
liswinebuli valdebuleba gamoZiebis Catarebis Sesaxeb Sesrulebuli 
iyo da winamdebare saqmeSi Catarebuli gamoZieba akmayofilebda aRniSnu-
li muxlis moTxovnebs. 

275. sasamarTlo aRniSnavs, rom mTavrobam aseve wamoayena pretenzia gan-
mcxadebelTa mier gasaCivrebis SidasamarTlebriv saSualebaTa amowurvis 
Sesaxeb, kerZod: ganmcxadeblebs erovnuli organoebis mier araefeqtiani 
gamoZiebis Catareba ar gausaCivrebiaT Sesabamis organoebSi. sasamarTlos 
azriT, aRniSnuli sakiTxi ganmcxadeblis pretenziebis arsebiT nawilTan 
mWidro kavSirSia (ix. Druzenko and Others (dec.), # 17674/02 da 39081/02, 15 
ianvari, 2007) da man daadgina, rom es sakiTxebi konvenciis me-3 da me-
13 muxlebis WrilSi unda ganxiluliyo. sasamarTlo aRniSnul sakiTxebs 
Sesabamisad ganixilavs. kerZod, sasamarTlos miaCnia, rom me-13 muxlis 
mixedviT gansaxilveli paraleluri sakiTxebi, romelTa moTxovnac ufro 
mkacria, vidre me-3 muxliT dadgenili moTxovnebi (ix. Cobzaru v. Romania, # 
48254/99, § 83, 26 ivlisi, 2007), calke unda iqnas ganxiluli. 

(b) sasamarTlos Sesabamisi praqtikiT dadgenili principebi 

276. rodesac individi gaakeTebs sakamaTo ganacxads, rom saxelmwi-
fos warmomadgenlebi, me-3 muxlis sawinaaRmdegod, mas arasaTanadod mo-
moepyren, aRniSnuli muxli, konvenciis 1-li muxliT gaTvaliswinebul 
valdebulebasTan erTad - romlis Tanaxmadac saxelmwifoebma Tavisi iu-
risdiqciis farglebSi yvela unda uzrunvelyon konvenciiT gansazRvru-
li uflebebiTa da TavisuflebebiT - moiazrebs efeqtiani gamoZiebis Ca-
tarebis aucileblobas. amrigad, me-3 muxli Seicavs gamoZiebis Catarebis 
procedurul valdebulebas muxlis arsebiTi mxaris savaraudo darRve-
vis SemTxvevaSi (ix. Šilih v. Slovenia [GC], #71463/01, § 153, 9 aprili, 2009). 
rac Seexeba me-2 muxliT gaTvaliswinebul gamoZiebas, aseTma gamoZiebam 
unda SeZlos damnaSaveTa dadgena da dasja (ix. Ramsahai and Others v. the 
Netherlands [GC], # 52391/99, §§ 324 - 325, ECHR 2007 ...; Poltoratskiy v. Ukraine, 
#38812/97, § 125, ECHR 2003 V). sxvagvarad wamebis, araadamianuri da da-
mamcirebeli mopyrobisa da dasjis zogadi akrZalva, misi fundamenturi 
mniSvnelobis miuxedavad, praqtikaSi araefeqtiani iqneboda da saxelmwi-
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fos zogierTi warmomadgenlisTvis - faqtobrivad, sasjelis gareSe - Se-
saZlebeli gaxdeboda maT kontrols daqvemdebarebul pirTa uflebebis 
darRveva (ix. Dikme v. Turkey, #20869/92, § 101, ECHR 2000-VIII).

277. sasamarTlo aseve aRniSnavs, rom msxverplisTvis arasaTanado mopyro-
bis braldebebis dasabuTeba Zalian Znelia, Tu is izolirebulia gare sam-
yarosgan, ar aqvs xelmisawvdomoba eqimebze, advokatebze, ojaxis wevrebsa 
da megobrebze, romlebic SeZlebdnen daxmarebas da saWiro mtkicebulebaTa 
Segrovebas (ix. Batı and Others v. Turkey, # 33097/96 da 57834/00, § 134, ECHR 
2004 IV (amonaridebi)). saxelmwifos warmomadgenlebma unda warmoadginon in-
cidentTan dakavSirebuli mtkicebulebani, maT Soris, detaluri informa-
cia savaraudo msxverplis gancxadebebis Sesaxeb, TviTmxilvelTa Cvenebebi, 
sasamarTlo-samedicino eqspertizis daskvna, saWiroebis SemTxvevaSi, damate-
biTi samedicino mtkicebulebebi, romlebic Seicavs srul da zust Canawe-
rebs dazianebebis Sesaxeb - samedicino daskvnebis obieqtur Sefasebas, ker-
Zod, informacias dazianebebis gamomwvev mizezebze (ix. Tanrıkulu v. Turkey [GC], 
# 23763/94, ECHR 1999-IV, §§ 104 et seq., and Gül v. Turkey, # 22676/93, § 89, 14 
dekemberi, 2000). gamoZiebis raime naklovaneba, romelic SeuZlebels xdis da-
zianebis gamomwvevi mizezis an pasuxismgebeli piris dadgenas, qmnis aRniSnu-
li standartis darRvevis risks. garda amisa, saxelmwifos warmomadgenelTa 
mxridan Cadenili wamebis an arasaTanado mopryobis Sesaxeb gamoZieba efe-
qtianad rom CaiTvalos, aucilebelia dakiTxvaze pasuxismgebeli pirebi da 
is pirebi, romlebic gamoZiebas atareben, ierarqiulad da instituciurad 
damoukidebelni iyvnen movlenaTa ganviTarebaSi CarTuli pirebisgan. anu ga-
momZieblebi praqtikaSi damoukideblebi unda iyvnen (ix. Batı and Others, § 135).

278. ra Tqma unda, zemoxsenebul konteqstSi igulisxmeba operatiu-
lobisa da gonivruli siswrafis aucilebloba. saxelmwifo organoebis 
swrafi reagireba arasaTanado mopyrobaze mimdinare gamoZiebisas miiC-
neva sazogadoebis ndobis SenarCunebis winapirobad, raTa sazogadoeba-
Si arsebobdes rwmena, rom organoebi icaven kanonis uzenaesobas, da ar 
gaCndes eWvi, rom isini ukanono garigebebs deben ukanono qmedebebTan 
dakavSirebiT da maTze ar reagireben (ix. sxvaTa Soris, Indelicato v. Italy, # 
31143/96, § 37, 18 oqtomberi, 2001, da Özgür Kılıç v. Turkey (dec.), #42591/98, 
24 seqtemberi, 2002). miuxedavad imisa, rom SesaZlebelia konkretul si-
tuaciebSi arsebobdes iseTi winaRobebi an sirTuleebi, romlebic xels 
uSlis gamoZiebis progresirebas, mis droulad dawyebas arsebiTi mniS-
vneloba aqvs (ix, mutatis mutandis, Paul and Audrey Edwards v. the United Kingdom, 
# 46477/99, § 72, ECHR 2002-II). amave mizeziT, aucilebelia gamoZiebasa da 
mis Sedegebs sazogadoeba akontrolebdes, raTa uzrunvelyofili iyos 
angariSvaldebuleba - rogorc praqtikaSi, ise TeoriaSi - romelic Sesa-
Zloa gansxvavdebodes saqmeebis mixedviT (ix. Aksoy v. Turkey, 18 dekemberi, 
1996, § 98, Reports of Judgments and Decisions 1996-VI).

279. amrigad, konkretuli saqmis mixedviT unda gadawydes, saWiroa 
Tu ara me-3 muxlis proceduruli moTxovnebis darRvevis dadgena Caloc 
v. France, # 33951/96, § 90, ECHR 2000 IX). metic, konvenciis me-3 muxlis 
proceduruli darRveva aseve SeiZleba damokidebuli iyos sxvadasxva 
faqtorze, magaliTad, Tu Sesabamisi organoebi ar daadgenen faqtobriv 
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garemoebebs, ar moaxdenen saCivrebze droul reagirebas, ar dakiTxaven 
Sesabamis mowmeebs an, zogadad, ar miaRweven xelSesaxeb Sedegebs (ix. Asse-
nov and Others v. Bulgaria, 28 oqtomberi, 1998, §§ 102-103, Reports 1998-VIII; Sadık 
Önder v. Turkey, #28520/95, § 44, 8 ianvari, 2004; da Bekos and Koutropoulos v. 
Greece, #15250/02, § 54, ECHR 2005 XIII (amonaridebi)).

(g) aRniSnuli principebis gamoyeneba winamdebare saqmesTan mimarTebiT 

280. saqmis faqtobriv garemoebebTan mimarTebiT, sasamarTlos miaCnia, 
rom pirvel swavlebis Sesaxeb pirveli da meore ganmcxadeblebis preten-
ziebi da, meore swavlebasTan dakavSirebiT, samive ganmcxadeblis preten-
ziebi - 2001 wlis 30 maissa da 2002 wlis 29 ianvars Catarebuli swavlebisa 
da saerTo Cxrekisas maT mimarT arasaTanado mopyrobis Sesaxeb - Seica-
vda sakamaTo gancxadebebs (ix. zemoT §272). naTelia, rom saxelmwifo 
organoebma, maT Soris, regionulma prokuraturam da sasjelTa aRsru-
lebaze pasuxismgebelma saxelmwifo departamentma, Caatares gamoZieba 
aRniSnul pretenziebTan dakavSirebiT. Sesabamisad, sasamarTlos miaCnia, 
rom aucilebelia am gamoZiebis Sefaseba konvenciis me-3 muxlis moTxo-
vnebisa da zemoT mocemuli sasamarTlo praqtikis safuZvelze (ix. zemoT 
§276-279). anu sasamarTlom mTlianobaSi unda Seamowmos, miiRes Tu ara 
saxelmwifo organoebma yvela gonivruli zoma, raTa incidentTan daka-
vSirebiT moepovebinaT mtkicebulebebi - moqmedebdnen Tu ara swrafad, 
miaRwies Tu ara raime xelSesaxeb Sedegs da praqtikaSi damoukideblad 
mimdinareobda Tu ara gamoZieba.

281. sasamarTlo aRniSnavs, rom mopasuxe mTavrobisTvis, saqmis komuni-
ficirebis Semdeg, saxelmwifo organoebs ar warudgeniaT raime detalu-
ri masala Catarebuli gamoZiebis Sesaxeb. metic, gamoZiebis masalebi ar 
iyo xelmisawvdomi - arc delegatebisa da arc sasamarTlosTvis, radgan 
isini, savaraudod, ganadgurda Senaxvis vadis amowurvis Semdeg (ix. ze-
moT §168). Tumca, komunificirebis mere saxelmwifo organoebs SeeZloT 
an unda ezrunaT imaze, rom SeenaxaT masalebi, romlebic im droisTvis 
xelmisawvdomi iyo, raTa SemdgomSi sasamarTlosTvis waredginaT mtki-
cebuleba gamoZiebis saTanadod Catarebis Sesaxeb. aRniSnuli masalebis 
warudgenlobam ar misca saSualeba sasamarTlos, Seemowmebina Tanamde-
bobis pirebis mier gamoZiebisas miRebuli zomebi. aRniSnulTan dakavSi-
rebiT, sasamarTlos miaCnia, rom gamoZiebis Catarebis Sesaxeb detaluri 
masalebis arseboba, saqmis saboloo ganxilvamde, CaiTvleboda imis in-
dikatorad, rom arsebobda xelisuflebis neba - eCvenebinaT arasaTanado 
mopyrobis gamoZiebasTan dakavSirebiT miRebuli zomebi da daemtkicebi-
naT, rom qmedebebi xorcieldeboda aRniSnuli braldebebidan gamomdina-
re. Tumca, Sesabamisi organoebi am braldebebs arasodes miiCnevdnen sa-
kamaTod da ar apirebdnen seriozuli gamoZiebis Catarebas braldebebTan 
dakavSirebiT. isini ver xedavdnen praqtikul saWiroebas - gaekeTebinaT 
raime Canawerebi dausabuTebeli saCivrebis rutinuli ganxilvisas miRe-
buli zomebis Sesaxeb (ix. zemoT §231-234). sasamarTlo sasjelaRsrulebis 
departamentisa da prokuraturis mier Catarebuli gamoZiebisas miRebul 
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zomebs ganixilavs mis xelT arsebuli mtkicebulebebidan gamomdinare. 
282. sasamarTlo aRniSnavs, rom sasjelaRsrulebis departamentis 

mier Catarebuli gamoZiebisas TanamSromlebi ar cdilobdnen TviTon 
gaerkviaT, miiRes Tu ara ganmcxadeblebma dazianebebi, maT ar moiZies 
samedicino mtkicebulebebi, anu ar ganixiles SesaZlo xelmisawvdomi sa-
medicino Canawerebi, ar ecadnen savaraudo dazianebaTa Sesaxeb damou-
kidebeli samedicino Semowmebis organizebas da, aRniSnulis magivrad, 
sasamarTlos mier dakiTxuli cixis TanamSromlebis msgavsad, yuradRe-
bas aqcevdnen momCivanTa pirovnul maxasiaTeblebsa da maT mier Cadenil 
danaSaulebs (ix. danarTi, zemoT §61 da 62; §89-90 da §208-210). es das-
kvna SeiZleba gakeTdes leitenant danovskis mier warmodgenili angari-
Sis safuZvelze, romelic sasjelaRsrulebis saxelmwifo departamentis 
miTiTebiT SemuSavda (ix. zemoT §98).

imave daskvnis gamotana SeiZleba polkovnik irSkos mier Catarebuli 
gamoZiebidan, romelmac b-ni iltiais gancxadebiT daadgina, rom gamomZie-
blebma erTi dRis ganmavlobaSi asi adamiani dakiTxes (ix. danarTi, §103-
104), Tumca b-ni danovskis gamoZiebis werilobiT angariSSi aRniSnulia, 
rom is zamkovas cixes ori dRis ganmavlobaSi - 2001 wlis 3-4 oqtombers 
amowmebda (ix. zemoT § 98). metic, sasamarTlosTvis ar aris naTeli - es ori 
gansxvavebuli Semowmeba iyo Tu erTi, radgan b-ni skokovis mier warmodge-
nil anagriSSi araferia naTqvami b-n iltiaize an polkovnik irSkoze. garda 
amisa, mTavrobas polkovnik irSkos mier Catarebuli gamoZiebis Sesaxeb 
araviTari dokumenturi Canaweri ar warmoudgenia, radgan, savaraudod, 
aRniSnuli Canawerebi maTi Senaxvis vadis amowurvis Sedegad ganadgurda 
(ix. zemoT §168). amrigad, sasamarTlos miaCnia, rom sasjelaRsrulebis de-
partamentis mier Catarebul gamoZiebas ar daudgenia raime mniSvnelovani 
faqtobrivi garemoeba an xelSesaxebi faqtobrivi daskvnebi. 

283. rac Seexeba prokuraturis mier Catarebul gamoZiebas, sasamarT-
lo aRniSnavs, rom b-ni volkovi, specialuri prokurori, romelmac saCi-
vrebis Tavdapirveli ganxilva ganaxorciela, piradad monawileobda pir-
vel swavlebasa da swavlebis gegmebis daamtkicebaSi. mas zamkovas cixis 
TanamSromlebTan myari profesiuli kavSiri hqonda, maTTan erTad is 
yoveldRiurad muSaobda. rac Seexeba mis mier Catarebul gamoZiebas, sa-
samarTlo aRniSnavs, rom mas ar gadaumowmebia ganmcxadebelTa bralde-
bebi, ar Seumowmebia samedicino mtkicebulebebi. garda amisa, man pirvel 
ganmcxadebels, romelmac pretenzia gamoTqva araadamianuri mopyrobis 
Sesaxeb, sanqciebi dauwesa (ix. zemoT §91). sasamarTlos azriT, b-ni vo-
lkovis moqmedebebi da umoqmedoba mis araobieqturobaze metyvelebs da 
cxadyofs, rom ganmcxadebelTa saCivrebis ganxilvisas is mikerZoebulad 
moqmedebda. sasjelTa aRsrulebaze pasuxismgebeli prokuroris sta-
tusi mas aniWebda farTo diskreciis uflebas, romelic ar gamoiyena 
(ix. zemoT §192). amrigad, sasamarTlo midis daskvnamde, rom specialuri 
prokuroris, volkovis mier Catrebuli gamoZieba, konvenciis me-3 muxlis 
Tanaxmad, ar SeiZleba CaiTvalos ganmcxadebelTa mimarT savaraudo ara-
saTanado mopyrobis Sesaxeb Catarebul efeqtian da detalur gamoZiebad. 

284. rac Seexeba regionuli prokuraturis prokuroris, b-ni buxeris 
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mier Catarebul gamoZiebas, sasamarTlo aRniSnavs, rom mas mTeli rigi 
naklovanebebi axasiaTebs - kerZod, prokuraturam formaluri gamoZieba 
mxolod meore swavlebis Semdeg daiwyo, anu pirveli swavlebidan 6 Tvis 
Semdeg, rac ar akmayofilebs siswrafis moTxovnas. regionuli prokura-
turidan gamoZiebaSi CarTuli pirebi Tavad monawileobdnen swavlebis 
gegmis damtkicebasa da swavlebaSi (ix. zemoT §232-233), an zamkovas cixis 
TanamSromlebi iyvnen. zemoxsenebulTan dakavSirebiT, sasamarTlo aR-
niSnavs, rom b-n buxers saWirod ar miaCnda, ganmcxadebelTa saCivrebis 
gamomZieblebad daeniSna sxva prokurorebi, romlebic ar monawileobdnen 
swavlebaSi monawile prokurorebisadmi iyo mimarTuli. amrigad, regio-
nul prokuraturas ar SeeZlo yofiliyo ierarqiulad da instituciu-
rad damoukidebeli, rogorc es saxelmwifom ganacxada, radgan mowmeTa 
dakiTxvaSi monawile gamomZieblebi, iseve, rogorc gamomZieblebi, ro-
melTac mtkicebulebebi unda SeegrovebinaT b-ni buxerisTvis, daintere-
sebulni iyvnen gamoZiebis SedegebiT. mas ar ufiqria damoukidebeli same-
dicino Semowmebis Catareba ganmcxadebelTa janmrTelobis mdgomareobis 
Sesaxeb. aseve, ar iyo ganxiluli damoukidebeli an alternatiuli same-
dicino eqspertizis Catarebis SesaZlebloba regionuli prokuraturis 
gamomZieblebis mier (analogiuri mdgomareoba iyo sasjelaRsrulebis 
departamentisa da specialuri prokuroris volkovis mier Catarebuli 
gamoZiebisas). samedicino mtkicebulebaTa ararsebobas ar gamouwvevia 
aranairi eWvi da mas arasodes ucdia, gadaemowmebina dazianebebisa da 
samedicino saCivrebis ararsebobis namdviloba. 

285. metic, sasamarTlo aRniSnavs, rom b-n buxers yuradReba ar miuq-
cevia im faqtisTvis, rom zogierTma mowmem saCivrebi cixis Sinaganwesis 
darRveviT gaagzavna. sasamarTlo aseve aRniSnavs, rom gamoZiebis dros ar 
Semowmebula, ratom ar gaigzavna aRniSnuli saCivrebi Sida normebiT dad-
genili wesis mixedviT, garda amisa, mtkicebulebaTa Segrovebis formasa 
da siswrafes, romlis safuZvelzec moxda ganmcxadebelTa braldebebis 
uaryofa, b-n buxerSi aranairi eWvi ar gamouwvevia. sasamarTlo midis das-
kvnamde, rom aRniSnuli gamoZieba ar iyo efeqtiani da damoukidebeli, ro-
melic SeZlebda saqmis faqtobriv garemoebaTa detalebis dadgenas. ori-
ve gamoZieba orientirebuli iyo gamoZiebis dasrulebisTvis aucilebeli 
procedurebis gavlaze - maT Soris, ucnobi kriteriumebis safuZvelze 
werilobiTi gancxadebebis Segrovebasa da formaluri pasuxis gacemaze 
imis Sesaxeb, rom kanoni ar darRveula. saqmis masalebSi arsebuli gancxa-
debebis umravlesoba adasturebda, rom ganmcxadebelTa mimarT ar ganxor-
cielebula raime saxis arasaTanado mopyroba da, patimrebis TqmiT, maT ar 
hqondaT aranairi pretenzia zamkovas cixis TanamSromlebTan. ganmcxade-
belTa gancxadebebi ar iqna gaTvaliswinebuli (ix. zemoT §93). 

286. sasamarTlo aseve aRniSnavs: misTvis wardgenili erovnuli or-
ganoebis mier gamotanili daskvnebi - maT Soris, polkovnik irSkosa da 
b-ni buxeris uari ganmcxadebelTa braldebebTan dakavSirebiT sisxlis 
samarTlis saqmis aRZvraze - ar Seicavda mniSvnelovan faqtebs, kerZod, 
ar iyo warmodgenili, ra moxda sinamdvileSi 2001 wlis 30 maissa da 2002 
wlis 29 ianvars monastris saknebSi Catarebuli Cxrekebisas. aRniSnul ga-
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dawyvetilebebSi aseve ar iyo warmodgenili detaluri da dasabuTebuli 
mizezebi, romelTa safuZvelzec gadawyda, rom ar unda dakmayofilebu-
liyo ganmcxadeblebis saCivrebi. gamoZiebis Sesaxeb arsebuli angariSebi 
didwilad efuZneboda saCivrebSi moxseniebul TanamSromelTa gancxade-
bebs. apelireba xdeboda imaze, rom braldebebi dausabuTebeli gaxldaT, 
radgan konkretuli damnaSaveebis vinaoba ar iyo dasaxelebuli. amgvarma 
gamoZiebam naTlad warmoaCina arasaTanado mopyrobasTan dakavSirebiT 
arsebul saCivarTa ganxilvis sistemis uunaroba.

287. zemoxsenebulTan dakavSirebiT, sasamarTlo aRniSnavs, rom gan-
mcxadeblebisTvis Zneli iyo TavdamsxmelTa identificireba, radgan maT 
saxeebi dafaruli hqondaT, Tumca, zogierTma mowmem SeZlo Cxrekasa da 
swavlebaSi monawileTa amocnoba siarulis maneris, qcevisa da xmis tembris 
mixedviT (ix, danarTi, §13 da 45). miuxedavad amisa, aRniSnuli braldebebi 
ar gadamowmebula. aseve ar dakiTxulan Cxrekasa da swavlebebSi monawi-
le TanamSromlebi. sasamarTlos xelT arsebuli masalebidan gamomdinare, 
xelisuflebis warmomadgenlebma ar scades ganmcxadebelTa braldebe-
bis gadamowmeba da damnaSaveebis dadgena. maT aseve ar ucdiaT im pirebis 
identificireba da dakiTxva, romlebmac, savaraudod, dazianebebi miayenes 
ganmcxadeblebs, an romlebic xelmZRvanelobdnen danayofebs, ganmcxade-
blebma rom daasaxeles - rogorc, savaraudod, Cxrekebsa da swavlebebSi 
monawile pirebi. zemoxsenebulTan dakavSirebiT, sasamarTlo xazgasmiT 
aRniSnavs, rom mas ar aqvs saSualeba Seamowmos gamoZiebis masalebi (ix. 
zemoT §168 da 200) da, Sesabamisad, ar SeuZlia im mizezebis Sefaseba, ro-
melTa safuZvelzec Sewyda gamoZieba ganmcxadebelTa braldebebTan daka-
vSirebiT. sasamarTlo imeorebs, rom ar arsebobda Canawerebi, romlebic 
detalurad warmoaCenda prokuraturisa da sasjelaRsrulebis departa-
mentis mier Catarebuli gamoZiebis mimdinareobas.

288. rac Seexeba gamoZiebis obieqturobas, sasamarTlos miaCnia, rom 
disciplinuri zomebis gamoyeneba - rogoricaa samartoo sakanSi moTav-
seba - iseTi pirebis mimarT, romlebic cdilobdnen Civils, adasturebs, 
rom xelisuflebis warmoamdgenlebs ar surdaT daedginaT akrZaluli 
meTodebiT saCivrebis gagzavnis mizezebi. es kidev erTxel adasturebs, 
rom gamoZieba Tavidanve ar iyo obieqturi, iyo formaluri, zedapiruli 
da miznad isaxavda rutinuli uaryofiTi pasuxis gacemas ganmcxadeble-
bisTvis (ix. zemoT §232-234). sasamarTlo xazgasmiT aRniSnavs: amgvari 
qmedebebi imaze metyvelebda, rom xelisuflebis warmomadgenlebi Tavi-
danve ar endobodnen patimrebis gancxadebebs, mxars uWerdnen zamkovas 
cixis TanamSromlebs faqtebis aRwerisas, aqcents akeTebdnen ganmcxade-
belTa vinaobaze, da ara faqtebis dadgenasa Tu arasaTanado mopyrobis 
braldebaTa gamoZiebaze. 

289. bolos, sasamarTlo aRniSnavs, rom erovnuli organoebis mier 
Catarebuli gamoZiebebi ar iyo movlenebSi gareuli pirebisgan ierarqiu-
lad da instituciurad damoukidebeli. kerZod, sasamarTlo aRniSnavs, 
rom gamomZieblebi, romlebic adgilze atarebdnen mokvlevas, iyvnen igi-
ve pirovnebebi, romlebic monawileobdnen swavlebebSi da zedamxedve-
lobdnen maT. metic, isini imave prokuraturaSi muSaobdnen, romelSic 
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b-ni volkovi, romelmac xeli moawera swavlebis gegmebs, zedamxedvelob-
da maT mimdinareobas da, amave dros, evaleboda cixis TanamSromelTa 
winaaRmdeg gamoTqmul pretenziebze gamoZiebis Catareba (ix. zemoT §232-
233). garda amisa, sasjelaRsrulebis departamentis mier organizebuli 
Sida gamoZieba - romelsac polkovniki irSko xelmZRvanelobda, da b-ni 
iltiai uwevda zedamxedvelobas - iseve rogorc leitenant daniSevskis 
mier Catarebuli mokvleva, exeboda sasjelaRsrulebis departamentis 
maRalCinosnebs, maT Soris, cixis direqtors, b-n sneJirs, da sasjelaR-
srulebis regionuli departamentis ufrosis moadgiles, b-n levencovs, 
romelmac dagegma swavlebebi, monawileobda maTSi da zedamxedvelobda 
maT mimdinareobas (ix. zemoT §98 da 197). 

290. amrigad, sasamarTlos miaCnia, rom sasjelaRsrulebis departamen-
tisa da generaluri prokuroaturis miTiTebiT organizebuli gamoZiebebi 
zerele da zedapiruli iyo. maT ar gamouRia raime xelSesaxebi Sedegebi. 
magaliTad, ar daudgenia iseTi faqtebi, romelTa safuZvelzec SesaZle-
beli iyo pasuxismgebeli pirebis identificireba da dasja. sasamarTlo 
imeorebs, rom zemoxsenebuli mTeli rigi naklovanebebis gamo, gamoZie-
bisas ar gamokveTila raime mcdeloba, rom dadgeniliyo - ra moxda 2001 
wlis 30 maissa da 2002 wlis 29 ianvars, vin ganaxorciela ganmcxadebelTa 
mimarT arasaTanado mopyroba, an vin gasca aRniSnulis brZaneba. sasamarT-
lo midis daskvnamde: ganmcxadeblebma waradgines sakamaTo gancxadeba 
imis Sesaxeb, rom 2001 wlis 30 maissa da 2002 wlis 29 ianvars Catarebuli 
swavlebebisas specialuri daniSnulebis razmis wevrebma maT mimarT ga-
naxorcieles arasaTanado mopyroba, romlis safuZvelzec, erovnul orga-
noebs ar CautarebiaT swrafi, damoukidebeli da efeqtiani gamoZieba, ris 
Sedegadac SesaZlebeli iqneboda xelSesaxebi Sedegebis miReba - rogorc 
gaTvaliswinebulia konvenciis me-3 muxlis proceduruli valdebulebiT.

291. amrigad, dairRva konvenciis me-3 muxli da mTavrobis pretenzia 
aRniSnulTan dakavSirebiT ar unda iqnas gaTvaliswinebuli.

3. ganmcxadebelTa pretenziebi miRebul dazianebebTan mimarTebiT, 
samedicino momsaxurebisa da daxmarebis gauwevlobasTan  
dakavSirebiT

292. ganmcxadebelTa TqmiT, swavlebis Sedegad miRebul dazianebebTan 
mimarTebiT, maTTvis ar gauweviaT saWiro samedicino momsaxureba da dax-
mareba da cixis administraciam uari ganacxada dazianebebis aRricxvaze. 
isini aseve acxadebdnen, rom maT adekvatur samedicino momsaxurebas zo-
gadad patimrobis drosac ar uwevdnen. 

293. mTavrobam ganacxada: cixis samedicino JurnalebSi ar iyo Canawe-
rebi imis Sesaxeb, rom ganmcxadeblebi iTxovdnen samedicino daxmarebas. 
mTavroba kvlav amtkicebda, rom ganmcxadeblebs patimrobis periodSi 
gaewiaT saWiro samedicino momsaxureba da isini uzrunvelyofilni iyvnen 
saWiro medikamentebiT. Sesabamisad, konvenciis me-3 muxli ar darRveu-
la. mTavroba aseve acxadebda, rom zogadad, ganmcxadeblebi uzrunvel-
yofilni iyvnen saWiro samedicino momsaxurebiTa da daxmarebiT.
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294. sasamarTlo imeorebs, rom konvenciis me-3 muxli saxelmwifoebs 
avaldebulebs, izrunon TavisuflebaaRkveTili pirebis fizikur keTil-
dReobaze da uzrunvelyon maTi janmrTelobis adekvaturi dacva (ix. Kudła 
v. Poland [GC], #30210/96, §94, ECHR 2000-XI), magaliTad, saTanado samedici-
no daxmarebis gaweva (ix. Keenan v. the United Kingdom, #27229/95, §111, ECHR 
2001 III, and Koval v. Ukraine, # 65550/01, § 79, 19 October 2006). saTanado sa-
medicino daxmarebis gauwevloba SesaZloa gautoldes me-3 muxlis sawi-
naaRmdego mopyrobas (ix. İlhan v. Turkey [GC], #22277/93, § 87, ECHR 2000-VII, 
and Price v. the United Kingdom, # 33394/96, §26, ECHR 2001 VII). kerZod, iseT 
gamonaklis SemTxvevaSi, rodesac xdeba konvenciiT akrZaluli qmedebis 
Cadena da patimris mimarT xorcieldeba arasaTanado mopyroba, romlis 
Sedagadac mas adgeba dazianebebi, saxelmwifo valdebulia patimari 
uzrunvelyos misi janmrTelobis mdgomareobisa da dazianebebis Sesaba-
misi samedicino momsaxurebiT. aRniSnuli pozitiuri valdebuleba, sxvaTa 
Soris, moiTxovs samedicino Civilebis registracias, dazianebaTa droul 
identificirebasa da diagnostikas, dazianebebTan dakavSirebiT saTanado 
samedicino strategiis SemuSavebas, samedicino momsaxurebiT gamowveuli 
progresis dokumentirebas, momsaxurebis Semdeg patimris janmrTelobis 
mdgomareobis Sefasebasa da Semdgomi mkurnalobis saWiroebis dadgenas, 
romelic SesaZloa fsiqologiuri mdgomareobis Sefasebasac moicavdes 
(ix. sxvaTa Soris da winamdebare saqmesTan Sesabamisobidan gamomdinare 
ase, Hummatov v. Azerbaijan, # 9852/03 and 13413/04, § 114, 29 November 2007; 
Mathew v. the Netherlands, #24919/03, § 193, ECHR 2005 IX; Melnik v. Ukraine, § 106, 
citirebulia zemoT; and Dvoynykh v. Ukraine, # 72277/01, § 56, 12 October 2006).

295. sasamarTlom mis winaSe arsebul mtkicebulebaTa safuZvelze da-
askvna: SeuZlebelia imis dadgena, rom samedicino CivilebTan, kerZod, 
swavlebebisa da specialuri daniSnulebis razmebis wevrTa mxridan ara-
saTanado mopyrobis Sedegad miRebul dazianebebTan dakavSirebiT, gan-
mcxadeblebi gasinja samedicino muSakma (ix. zemoT §216-219 da 226-230). 
metic, sasamarTlo aRniSnavs, rom Sesabamis dros zamkovas cixeSi mu-
Saobda mxolod ori samedicino muSaki, romelTagan mxolod erTi iyo 
eqimi. aRniSnul cixeSi 750-ze meti patimari iyo.

296. sasamarTlosTvis swavlebebisas miRebuli dazianebebisTvis ade-
kvaturi samedicino momsaxurebis gauwevloba, aseve, samedicino Civi-
lebis saTanado registraciisa da Semdgomi meTvalyureobis ararsebo-
ba sakmarisia, rom dadgindes konvenciis me-3 muxlis darRveva, radgan 
ganmcxadeblebisTvis miRebul dazianebebTan mimarTebiT, ar gauweviaT 
adekvaturi samedicino momsaxureba. ganmcxadebelTaTvis saWiro da ade-
kvaturi samedicino momsaxurebisa da daxmarebis gauwevlobasTan daka-
vSirebul pretenziaTa sxva aspeqtebis ganxilva ar aris aucilebeli. 

4. patimrobis pirobebi 

297. ganmcxadeblebma gamoTqves pretenzia patimrobis cudi pirobebis 
Sesaxeb da, agreTve, imasTan dakavSirebiT, rom isini moTavsebuli iyvnen 
gadatvirTul saknebSi. 
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298. mTavrobis gancxadebiT, ganmcxadebelTa patimrobis pirobebi See-
sabameboda Sida kanonmdeblobis moTxovnebs.

299. sasamarTlo aRniSnavs: mTavroba mudmivad amtkicebda, rom Sida 
kanonmdeblobiT dadgenili standartebi (ix. zemoT §44-48 da 129) dacu-
li gaxldaT da zamkovas cixeSi cota ukeTesi pirobebic ki iyo (ix. ze-
moT §44-48). sasamarTlo aRniSnavs, rom Sida kanonmdeblobiT dadgenili 
standartis mixedviT, patimrisTvis gamoyofili sacxovrebeli farTobi 
ar unda yofiliyo 2-2.5 m²-ze naklebi (ix. zemoT §121 da 129). samartoo 
saknebSi ki dadgenili iyo minimum 3m² (ix. zemoT §129). sasamarTlo aRniS-
navs, rom Sida kanonmdeblobiT dadgenili standarti gacilebiT nakle-
bi iyo, vidre wamebis sawinaaRmdego komitetis (“CPT”) rekomendaciebiT 
ukrainisTvis dadgenili standarti, romelic adgenda 4m² sacxovrebel 
farTs erTi patimrisTvis mravaladgiliani da saerTo saknebisTvis (ix. 
Nevmerzhitsky v. Ukraine, #54825/00, § 66, ECHR 2005 II (amonaridebi)). erovnu-
li standartebi naklebi iyo samartoo da mravaladgiliani saknebisTvis 
wamebis sawinaaRmdego komitetis (CPT)-is rekomendaciiT gansazRvrul 
4m²-ze (ix. Rodić and Others v. Bosnia and Herzegovina, # 22893/05, § 77, 27 May 
2008), winaswari dakavebis samartoo saknebSi dadgenil 7m²-sa (ix. Malechkov 
v. Bulgaria, # 57830/00, § 137, 28 June 2007) da samartoo cixeSi 9m²-ze (UN-
MIK-is angariSi 2007 wlis 21-29 marts wamebis sawinaaRmdego komitetis 
kosovoSi vizitTan dakavSirebiT, strasburgi, 2009 wlis 20 ianvari. § 59).

300. sasamarTlos azriT, aRniSnuli ar Seesabameboda konvenciiTa da 
sasamarTlo praqtikiT dadgenil standartebs, romelTa mixedviTac pa-
timrisTvis gamoyofili 1-2,5 m² sacxovrebeli farTobi gangrZobad da 
mZime gadatvirTulobas utoldeba (ix. Melnik v. Ukraine, # 72286/01, § 103, 
28 March 2006; Yakovenko v. Ukraine, # 15825/06, § 84, 25 October 2007; da 
Dvoynykh v. Ukraine, # 72277/01, § 66, 12 October 2006). amrigad, sasamarTlos 
azriT, saknebi, romlebSic ganmcxadeblebi iyvnen, anu sadac samartoo sa-
knebSi sacxovrebeli farTobi 3 m²-s Seadgenda, xolo samartoo sadamsje-
lo saknebSi (“SHIZO”) - 4,6 m²-s, mudmivad gadatvirTuli iyo, rac struq-
turuli problemis nawils Seadgenda. aRniSnulis safuZvelzec ismeboda 
me-3 muxlis darRvevis sakiTxi. 

301. sasamarTlo midis daskvnamde, rom aRniSnulTan mimarTebiT, dai-
rRva konvenciis me-3 muxli. 

5. sasamarTlos daskvnebi 

302. sasamarTlos gamoaqvs daskvna, rom konvenciis me-3 muxlis arsebi-
Ti da proceduruli aspeqtebi dairRva Semdeg safuZvelze: 

 - ganmcxadebelTa mimarT 2001 wlis 30 maissa (pirveli da meo-
re ganmcxadeblebis) da 2002 wlis 29 ianvars (pirveli, meore 
da mesame ganmcxadeblebis mimarT) zamkovas cixeSi Catarebuli 
swavlebebisas (ix. zemoT §272) specialuri daniSnulebis razme-
bis wevrTa mxridan ganxorcielda arasaTanado mopyroba;

 - erovnuli organoebis mier ar Catarebula swrafi, damoukidebe-
li da efeqtiani gamoZieba, xelSesaxeb Sedegebs rom gamoiReb-
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da ganmcxadebelTa saCivrebTan dakavSirebiT, romlebSic isini 
acxadebdnen, rom 2001 wlis 30 maissa da 2002 wlis 29 ianvars 
zamkovas cixeSi Catarebuli swavlebebis dros specialuri da-
niSnulebis razmebis wevrebi maT arasaTanadod moepyrnen (ix. 
zemoT §290-291);

 - ganmcxadeblebisTvis ar gauweviaT adekvaturi samedicino mom-
saxureba da daxmareba, ar momxdara dazianebebis aRricxva da gan-
mcxadebelTa Civilebis Semdgomi meTvalyureoba (ix. zemoT §296);

 - ganmcxadebelTa patimrobis pirobebi ar Seesabameboda kon-
venciisa da sasamarTlos praqtikiT dadgenil standartebs (ix. 
zemoT §300-301). 

V. konvenciis me-13 muxlis savaraudo darRveva 

A. mxareTa argumentebi 

303. ganmcxadeblebma gamoTqves pretenzia, rom maT ar hqondaT 
samarTlebrivi dacvis qmediTi saSualeba specialuri daniSnulebis raz-
mebis arasaTanado mopyrobasTan dakavSirebul saCivrebTan, patimrobis 
cud pirobebTan, adekvaturi samecidino momsaxurebisa da daxmarebis 
ararsebobasTan mimarTebiT. aRniSnulTan dakavSirebiT, maT moiSvelies 
konvenciis me-13 muxli, romlis mixedviTac: 

“yvelas, visac am konvenciiT daculi ufleba an Tavisufleba daerRva, 
unda hqondes erovnuli xelisuflebis winaSe samarTlebrivi dacvis qme-
diTi saSualeba, Tundac es darRveva Caidinos pirma, romelic samsaxure-
briv uflebamosilebas axorcielebda”.

304. mTavrobam kidev erTxel gaimeora Tavisi argumentebi, romlebic 
man gasaCivrebis SidasamarTlebriv saSualebaTa amowurvasTan dakavSire-
biT warmoadgina, da ganacxada, rom ganmcxadeblebisTvis xelmwisawvdomi 
iyo dacvis efeqtiani saSualebebi, romlebic maT ar gamouyenebiaT. ker-
Zod, mTavrobis gancxadebiT, konstituciis 55-e, ukrainis samoqalaqo ko-
deqsis 248-1 - 248-9 da ukrainis sisxlis samarTlis saproceso kodeqsis 
99-1 muxlebis safuZvelze, SesaZlebeli iyo cixisa da prokuraturisTvis 
pirdapir an Semdgom miemarTaT da maTi gadawyvetilebebi gaesaCivrebinaT 
Sida sasamarTloebSi. amrigad, mTavrobis daskvniT, aRniSnulTan daka-
vSirebiT konvenciis me-13 muxli ar darRveula. 

305. ganmcxadeblebi ar daeTanxmnen zemoaRniSnul mosazrebebs. 
306. sasamarTlo adgens, rom ganmcxadebelTa pretenziebi - dacvis 

efeqtiani saSualebebis ararsebobasTan dakavSirebiT - ZiriTadad exeba 
imas, hqondaT Tu ara maT efeqtiani saSualeba, eCivlaT da anazRaureba 
moeTxovaT:

 - swavlebebisas maT mimarT arasaTanado mopyrobasa da dazia-
nebebTan mimarTebiT samedicino damxamrebisa da momsaxurebis 
gauwevlobasTan dakavSirebiT;
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 - patimrobis cud pirobebis Sesaxeb.
307. sasamarTlos miaCnia, rom konvenciis me-13 muxlidan gamomdinare, 

TiToeuli zemoxsenebuli pretenzia, sasamarTlos mier dadgenili pra-
qtikis Sesabamisad, cal-calke unda ganixilos. praqtikuli mosazrebebi-
dan gamomdinare, ganmcxadebelTa pretenziebs - arasaTanado mopyrobis, 
aseve, samedicino momsaxurebisa da daxmarebis Sesaxeb - sasamarTlo er-
Toblivad ganixilavs. 

b. swavlebebis dros ganmcxadebelTa mimarT arasaTanado mopyroba, 
miyenebuli dazianebebi, samedicino momsaxurebisa da daxmarebis 
gauwevloba

308. sasamarTlom ukve daadgina, rom saxelmwifos warmomadgenlebi pa-
suxismgebelni iyvnen 2001 wlis 30 maissa da 2002 wlis 29 ianvars Catare-
buli swavlebebisas ganmcxadebelTa mimarT arasaTanado mopyrobasa da mi-
yenebul dazianebebze. amrigad, ganmcxadeblebma, me-13 muxlis miznebidan 
gamomdinare, waradgines “sakamaTo gancxadeba”, romelTan mimarTebiTac 
aucilebeli iyo dacvis efeqtiani saSualebis arseboba. 

309. sasamarTlo imeorebs, rom me-13 muxli uzrunvelyofs adgilo-
briv doneze iseTi saSualebis arsebobas, romlis safuZvelzec ganxor-
cieldeba konvenciiT gaTvaliswinebuli uflebebi da Tavisuflebebi, 
miuxedavad imisa, ra formiT moxdeba aRniSnuli erovnuli kanonmdeblo-
bis pirobebSi. amrigad, am muxlis mizania iseTi samarTlebrivi dacvis 
saSualebis uzrunvelyofa, romelic Sesabamis erovnul organos miscems 
rogorc konvenciis Sinaarsis Sesaxeb saCivris ganxilvis, aseve Sesabami-
si anazRaurebis miniWebis SesaZleblobas - miuxedavad imisa, rom kon-
venciiT nakisri valdebulebebis Sesrulebisas xelSemkvreli saxelmwi-
foebi garkveuli diskreciiT sargebloben.

sasamarTlos miaCnia, rom konkretuli samarTlebrivi dacvis saSuale-
ba an aseT saSualebaTa erTobliobis efeqtianobis ganxilva, konvenciis 
me-13 muxlis miznebidan gamomdinare, calke unda moxdes, rac gansxvavde-
ba zemoT mocemuli, adgilobrivi organoebis mier Catarebuli mokvle-
vebisas arsebuli konkretuli naklovanebebis ganxilvisgan - me-3 muxlis 
procedurul Tu pozitiur valdebulebaTa safuZvelze (SeadareT Bekos 
and Koutropoulos v. Greece, #15250/02, § 57, ECHR 2005 ... (amonaridebi)). ker-
Zod, sasamarTlos miaCnia, rom aucilebelia ganxiluli iyos:

 - sisxlis samarTlis saproceso kodeqsis 97-e muxliT gaTvaliswine-
buli gamoZiebis procedura iZleoda Tu ara me-13 muxlis Sesaba-
misi efeqtiani da detaluri gamoZiebis Catarebis SesaZleblobas;

 - sisxlis samarTlis saproceso kodeqsis 97-e muxlis mixedviT, sisxlis 
samarTlis saqmis aRZvraze uaris Tqma xels uSlida Tu ara imave mo-
vlenis safuZvelze samoqalaqo sasamarTloSi zianis anazRuarebis 
moTxovnas (ix. Chember v. Russia, # 7188/03, § 72, 3 ivlisi, 2008).

310. sasamarTlo aRniSnavs, rom sisxlis samarTlis saproceso kodeqsis 
97-e muxlis mixedviT, arasaTanado mopyrobis braldebaTa gamoZieba miznad 
isaxavda da Semoifargleboda mxolod imis SemowmebiT, ramdenad kargad 
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iyo dasabuTebuli sisxlis samarTlis saqmis aRZvris moTxovna da exeba Tu 
ara aRniSnuli moTxovnebi danaSaulebriv qmedebas. amrigad, gasaCivreba Zi-
riTadad gulisxmobda imis Semowmebas, arsebobda Tu ara saqmis aRZvris 
formaluri safuZvlebi, anu Seicavda Tu ara saCivari saqmis aRZvrisTvis 
sakmaris mtkicebulebebs. gamoZiebis organos, romelic sisxlis samarTlis 
saproceso kodeqsisi 97-e muxlis safuZvelze moqmedebda, SeeZlo adamia-
nebisa da moxeelebisgan moeTxova axsna-ganmartebebi, iseve rogorc saWiro 
dokumentacia (ix. zemoT §112-113). gamonaklisis saxiT, sisxlis samarTlis 
saqmis aRZvramde gamoZiebis organos SeeZlo danaSaulis adgilis Semowmeba, 
magram sxva moqmedebis Sesruleba ar SeeZlo (ix. zemoT §112-113). amrigad, 
gamoZiebis organos mier winaswari Semowmebisas SeuZlebeli iyo konvenciis 
me-13 muxlis mixedviT aucilebeli efeqtiani da detaluri sagamoZiebo moq-
medebebis Catareba, romlebic sando samedicino mtkicebulebaTa Sefasebasa 
da mowmeebis dakiTxvas moicavs.

311. rac yvelaze mniSvnelovania, savaraudo arasaTanado mopyrobis 
msxverplebs mokvlevis dros ar gaaCniaT formaluri statusi manam, sanam 
ar daiwyeba formaluri sisxlis samarTlis gamoZieba (ix. zemoT §112-113). 
aRniSnuli elementebidan gamomdinare, sasamarTlo ver xedavs sisxlis 
samarTlis saqmis aRZvraze uaris sasamarTloSi gasaCivrebis efeqtianobas, 
radgan aseTi sasamarTlo ganxilvisas yuradReba eqceva imas, ra formiT 
dadginda prokuroris mier iuridiuli Tu faqtobrivi garemoebebi, magram 
ar ganixileba arasaTanado mopyrobis braldebebis Sinaarsi. 

312. sasamarTlos gadmosaxedidan, aseT gamoZiebebs ar SeeZloT im fa-
qtobriv garemoebaTa dadgena, romlis safuZvelzec SesaZlebeli gaxde-
boda pasuxismgebel pirTa identificireba da dasja, saWiroebis SemTx-
vevaSi ki - arasaTanado mopyrobis msxverplTaTvis kompensaciis gadaxda. 
Sesabamisad, nebismieri sxva samarTlebrivi dacvis saSualebas, maT Soris, 
zianis anazRaurebis moTxovnis SesaZleblobas, warmatebis miRwevis mci-
re Sansi hqonda. isini unda CaiTvalos Teoriulad da warmosaxviTad, ro-
melTac ar SeuZliaT ganmcxadeblis uflebis aRdgena, radagan savaraudo 
damnaSaveebis identificireba ar momxdara. (ix. Afanasyev, citirebulia 
zemoT, § 77). aseve, sagamoZiebo organoebs ar daudgeniaT Sesabamisi fa-
qtobrivi garemoebebi. sasamarTlo aseve adgens, rom analogiuri situa-
ciaa samedicino momsaxurebisa da daxmarebis Sesaxeb saCivris Setanasa 
an zianis anazRaurebis moTxovnasTan dakavSirebiT, radgan im pirobebSi, 
rodesac ar arsebobda ganmcxadebelTa mier dazianebebis miiRebisa da sa-
medicino daxmarebis moTxovnis samedicino mtkicebulebebi, raime saxis 
moTxovnas warmatebis miRwevis perspeqtiva ar hqonda. 

313. amrigad, sasamarTlo adgens, rom ganmcxadeblebs ar hqondaT 
samarTlebrivi dacvis efeqturi saSualeba ori swavlebisas maT mimarT 
savaraudo arasaTanado mopyrobasa da samedicino momsaxurebis gauwev-
lobasTan dakavSirebiT. Sesabamisad, dairRva konvenciis me-13 muxli. 

G. patimrobis pirobebi 

314. sasamarTlo aRniSnavs, rom mTavrobam SidasamarTlebriv saSua-
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lebaTa amowurvis Sesaxeb Tavdapirvel SepasuxebaSi aRniSna, rom ganmcxa-
deblebs hqondaT patimrobis pirobebis gasaCivrebis saSualeba. Tumca, aR-
niSnulTan dakavSirebiT, sasamarTlom daadgina, rom patimrobis pirobebis 
Sesaxeb patimrobis kanonierebis zedamxedvelobaze pasuxismgebeli proku-
rorisTvis, Sesabamisi cixis direqtoris an sasjelTa aRsrulebis saxel-
mwifo departamentisTvis saCivriT mimarTva ar SeiZleba efeqtian da xel-
misawvdom saSualebad CaiTvalos (ix. zemoT §256-258). imdenad, ramdenadac 
mTavroba me-13 muxlTan dakavSirebiT arsebuli pretenziebis ganxilvisas 
amave mosazrebebs eyrdnoba, aRniSnuli argumentebis ukugdeba unda moxdes. 

315. amrigad, sasamarTlo adgens, rom konvenciis me-13 muxliT gaTva-
liswinebul patimrobis pirobebTan dakavSirebiT, saxelmwifom ar Seas-
rula valdebuleba, romelic uzrunvelyofs gasaCivrebisa da dakmayo-
filebis moTxovnis efeqturi da xelmisawvdomi samarTlebrivi saSuale-
bebis arsebobas.

D. sasamarTlos daskvnebi

316. amrigad, sasamarTlo adgens, rom konvenciis me-13 muxli dairR-
va, radgan erovnul doneze ar arsebobda saCivrebis Setanis efeqturi 
da xelmisawvdomi saSualeba arasaTanado mopyrobasa da swavlebebisas 
miyenebul dazianebebTan mimarTebiT samedicino momsaxurebisa da daxma-
rebis ararsebobis - iseve rogorc patimrobis cudi pirobebis - Sesaxeb. 
aRniSnuli daskvnebis ganxilva unda moxdes ukrainis winaaRmdeg gamo-
tanil sxva gadawyvetilebaTa gaTvaliswinebiT, romlebSic me-3 da me-13 
muxlebis darRveva dadginda da exeba Semdeg sakiTxebs:

(a) arasaTanado mopyroba cixeebsa an droebiTi moTavsebis izolato-
rebSi (ix. sxvaTa Soris, Afanasyev v. Ukraine, # 38722/02, § 69, 5 April 
2005, and Kucheruk v. Ukraine, # 2570/04, §§ 132-133, ECHR 2007 X);

(b) efeqturi gamoZiebis Cautarebloba patimrobaSi myofi ganmcxa-
deblebis arasaTanado mopyrobasTan dakavSirebul braldebaTa 
Sesaxeb (ix. Poltoratskiy v. Ukraine, # 38812/97, §§ 127-128, ECHR 2003 V; 
Kuznetsov v. Ukraine, # 39042/97, §§ 107 108, 29 aprili, 2003);

(g) patimrobaSi myofi ganmcxadeblebisTvis saTanado samedicino mom-
saxurebisa da daxmarebis gauwevloba (ix. Koval v. Ukraine, # 65550/01, 
§ 81, 19 oqtomberi, 2006; Melnik, citirebulia zemoT, § 106; Mikhaniv v. 
Ukraine, # 75522/01, § 74, 6 November 2008; and Nevmerzhitsky v. Ukraine, 
# 54825/00, § 106, ECHR 2005 II (amonaridebi);

(d) patimrobis pirobebi ((ix. Poltoratskiy v. Ukraine, # 38812/97, §149, ECHR 
2003 V; Aliev v. Ukraine, citirebulia zemoT, § 150; Kuznetsov v. Ukraine, 
citirebulia zemoT, § 128; Nazarenko v. Ukraine, citirebulia zemoT, 
§ 144; Khokhlich v. Ukraine, citirebulia zemoT, 182; Dankevich v. Ukraine, 
citirebulia zemoT, § 145; Yakovenko v. Ukraine, # 15825/06, § 89, 25 
oqtomberi, 2007; da Dvoynykh, citirebulia zemoT, § 69).

Tumca, sasamarTlos ar miaCnia marTebulad winamdebare saqmeSi imis 
dadgena, gamoaaSkaravebs Tu ara aRniSnuli sakiTxebi sistemur an stru-
qturul problemas.
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317. Sesabamisad, dairRva me-13 muxli, me-3 muxlTan erTobliobaSi. 

VI. konvenciis me-8 muxlis 1-li punqtisa (calke da me-
13 muxlTan erTobliobaSi) da 34-e muxlis savaraudo 
darRveva 

318. ganmcxadeblebma pretenzia gamoTqves sasamarTlosTan korespon-
denciaSi Carevisa da imis gamo, rom dairRva individualuri ganacxadis 
Setanis ufleba. ganmcxadeblebis TqmiT, maTi mimowera da saCivrebi ar 
aRwevda Sesabamis erovnul organoebamde, radgan maT amowmebda cixis 
administracia, Semdeg ugzavnidnen prokuraturas da, sabolood, kores-
pondencia nadgurdeboda. maT mier saCivrebis gagzavnis mcdelobebi is-
jeboda. generalur an adgilobriv prokuraturebs aRniSnul braldebe-
bTan dakavSirebiT efeqtiani gamoZieba ar CautarebiaT. zemoaRniSnulis 
Sesaxeb maT moiyvanes konvenciis me-8 muxlis pirveli punqti da 34-e 
muxli, romelTa Sesabamisi nawilebis mixedviT: 

muxli 8

“1. yvelas aqvs ufleba, rom daculi iyos misi piradi da ojaxuri cxovre-
ba, sacxovrebeli adgili da mimowera. 

2. dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis Care-
va, garda iseTi SemTxvevisa, rodesac aseTi Careva xorcieldeba kano-
nis Sesabamisad da aucilebelia demokratiul sazogadoebaSi erovnuli 
uSiSroebis, sazogadoebrivi usafrTxoebis, qveynis ekonomikuri keTil-
dReobis interesebisaTvis - uwesrigobisa Tu danaSaulis Tavidan asaci-
leblad, janmrTelobisa an moralis, anda sxvaTa uflebebisa da Tavisu-
flebebis dasacavad”.

muxli 34

“sasamarTlos SeiZleba ganacxadiT mimarTos nebismierma fizikurma pirma, 
arasamTavrobo organizaciam an calkeul pirTa jgufma, romelsac miaC-
nia, rom is romelime maRali xelSemkvreli mxaris mier konvenciiT an 
misi oqmebiT gaTvaliswinebul uflebaTa darRvevis msxverplia. maRali 
xelSemkvreli mxareebi iReben valdebulebas, ar daabrkolon am uflebis 
efeqtiani ganxorcieleba.”

319. ganmcxadeblebma aseve gamoTqves pretenzia, rom mimoweraSi Ca-
revasTan dakavSirebiT maT ar hqondaT samarTlebrivi dacvis efeqtiani 
saSualeba. maT moiSvelies me-13 muxli, romlis mixedviTac: 

“yvelas, visac am konvenciiT gacxadebuli ufleba an Tavisufleba daerR-
va, unda hqondes erovnuli xelisuflebis winaSe samarTlebrivi dacvis 
efeqtiani saSualeba, Tundac es darRveva Caidinos pirma, romelic sam-
saxurebriv uflebamosilebas axorcielebda”.
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A. mxareTa argumentebi 

320. mTavrobam aRniSna, rom Sesabamis dros moqmedi ukrainis kanonmde-
bloba saxelmwifo organoebs aZlevda adamianis uflebaTa evropuli sa-
samarTlos saxelze dawerili werilebis Semowmebis saSualebas. sasjele-
bis aRsrulebis Sesaxeb kodeqsis 113-e muxlSi Setanili cvlilebebisa da 
sasjelaRsrulebis departamentis #275 brZanebis miRebis (ix. zemoT §118) 
Sedegad, adamianis uflebaTa evropul sasamarTloSi gagzavnili korespon-
denciis Semowmeba dauSvebeli gaxda. mTavrobam ganacxada: miuxedavad imisa, 
rom procedura ar Seesabameboda konvenciasa da mis praqtikas, saxelmwifo 
organoebis mxridan ganmcxadebelTa mimoweraSi Careva ar xdeboda. 

321. mTavrobam 34-e muxlis mixedviT Setanil saCivrebTan dakavSirebiT 
ganacxada, rom arc erT saxelmwifo organos an Tanamdebobis pirs ar Seu-
zRudavs sasamarTlosTan Tavisufli komunikaciis ufleba. metic, ganmcxa-
deblebis dasja an disciplinuri saxdelis daweseba sasamarTlosTan arse-
buli komunikaciis safuZvelze, arasdros momxdara. mTavrobam daaskvna: ar 
arsebobda safuZveli fiqrisa, rom cixis administracia, romelSic pati-
mrebi ixdidnen sasjels, maTze zewolas axdenda an raime sxva gziT uSli-
da xels ganexorcielebinaT sasamarTlosTvis individualuri ganacxadiT 
mimarTvis ufleba. saCivrebze korespondenciiasTan dakavSirebiT arsebuli 
problemebis Sesaxeb, romlebic ganmcxadeblebma TavianT warmomadgenelTan 
gaakeTes, mTavrobam ganacxada, rom cixeebis administraciis aRniSnuli sava-
raudo ukanono qmedebebi erovnul sasamarTloebSi ar gasaCivrebula.

322. ganmcxadeblebi ar daeTanxmnen mTavrobas da kvlav acxadebdnen, 
rom cixis administracia ereoda sasamarTlosTvis gagzavnil korespon-
denciaSi da cdilobda zewola moexdina, raTa maT uari eTqvaT ganacxa-
debze. ganmcxadeblebis TqmiT, maTi korespondencia da saCivrebi ar 
aRwevda adresat erovnul organoebamde, radgan cixis administracia maT 
aCerebda, ugzavnida prokuraturas, bolos ki nadgurdeboda. aRniSnul 
braldebebTan dakavSirebiT, generalur an adgilobriv prokuraturebs 
efeqtiani gamoZieba ar CautarebiaT.

B. dasaSveboba 

323. sasamarTlo Tavidanve aRniSnavs, rom ganmcxadebelTa saCivrebi 
konvenciis me-8 muxlis pirvel punqtTan mimarTebiT, dasaSvebad gamo-
cxadda da mTavrobis pretenziebi aRniSnuli saCivrebis dasaSvebobas-
Tan dakavSirebiT arsebiT nawilTan gaerTianda (ix. Druzenko and Others v. 
Ukraine (dec.), # 17674/02 and 39081/02, 15 January 2007). amrigad, sasamarTlos 
miaCnia, rom aRniSnuli pretenziebi ganmcxadebelTa saCivrebTan erTad 
axla unda iqnas ganxiluli. garda amisa, sasamarTlos miaCnia, rom auci-
lebelia cal-calke ganixilos adgilobrivi organoebisa da maTi warmo-
madgenlisTvis ganmcxadebelTa mier gagzavnil korespondenciaSi Carevis 
braldebebi - me-8 muxlis 1-li punqtis mixedviT. aseve, aRniSnuli unda 
ganixilos me-13 muxlTan dakavSirebul braldebebTan erTianobaSi, iseve 
rogorc 34-e muxlis mixedviT sasamarTlosTvis gagzavnil koresponden-
ciaSi Carevis konteqstSi. 
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G. sasamarTlos Sefaseba

1. konvenciis me-8 muxlis pirvel punqtTan dakavSirebuli saCivrebi 
(adgilobrivi organoebisa da ganmcxadeblebis warmomadgenlebi-
sTvis gagzavnil korespondenciaSi Carevis Sesaxeb)

324. imdenad, ramdenadac ganmcxadeblebi Civian adgilobrivi orga-
noebisa da maTi warmomadgenlisTvis gagzavnil korespondenciaSi Carevis 
Sesaxeb, sasamarTlo aRniSnavs, rom pirveli, meore da mesame ganmcxade-
blebis saCivrebi cixis TanamSromlebma ramdenjerme SeaCeres da ar ga-
agzavnes (ix. zemoT §220 da 230). aRniSnuli 2001 wlis 30 maisisa da 2002 
wlis 29 ianvris swavlebebis Semdeg moxda. garda amisa, ganmcxadeblebma 
scades, saCivrebi gaegzavnaT Sesabamisi samarTaldamcveli Tu sagamoZiebo 
organoebisTvis, ris gamoc represiebs daeqvemdebarnen (ix. zemoT §91 da 
228). aRniSnulTan dakavSirebiT, sasamarTlo ixsenebs, rom “sasamarTlo 
xelisuflebis mier Careva” ganmcxadebelTa mimoweris dacvis uflebaSi, 
romelic garantirebulia me-8 muxliT, ewinaaRmdegeba am muxls, garda 
im SemTxvevisa, roca is kanonis Sesabamisad xorcieldeba, me-2 punqtSi 
CamoTvlil erT-erT legitimur mizans emsaxureba da demokratiul sazo-
gadoebaSi maTi miRwevisTvis aucilebelia (ix. Labita v. Italy [GC], # 26772/94, 
§179, ECHR 2000-IV). sasamarTlo aseve aRniSnavs, rom mTavrobis Tavda-
pirveli Sepasuxeba SidasamarTlebriv saSualebaTa amowurvis Sesaxeb mWi-
drod ukavSirdeba imas, Careva kanonis safuZvelze ganxorcielda Tu ara. 
sasamarTlo aRniSnul sakiTxebs Tanmimdevrulad ganixilavs. 

325. sasamarTlos, zepiri mosmenisas mowmeebis mier micemuli Cve-
nebebis safuZvelze (ix. danarTi §9,15,18,23), romlebic sandod miiCnia, 
SeuZlia daaskvnas, rom pirveli meore da mesame ganmcxadeblebis mier 
adgilobrivi organoebisa da maTi warmomadgenlisTvis gagzavnil ko-
respondenciaSi Careva ganxorcielda. aRniSnuli korespondenciis gamo 
maTze xelisuflebis warmomadgenlebis mxridan xdeboda zewola, imis Se-
mdegac ki, rodesac mTavrobis mier naxseneb normebSi cvlilebebi Sevida. 
kerZod, delegatebis winaSe samarTalwarmoebis dros dadasturda, rom 
adgilobrivi organoebis saxelze dawerili saCivrebi kontroldeboda 
(ix. danarTi, §63, 81, 85 da zemoT §134-134). aRniSnuli agreTve dadas-
turebuli iyo zogierTi dokumenturi mtkicebulebiT (zamkovas cixis 
direqtoris 2003 wlis 14 aprilis werili, ix. zemoT §100. specialuri 
prokuroris volkovis 2002 wlis 10 maisis gadawyvetileba b-ni kulikis, 
b-ni litvinovisa da b-ni ilCenkosTvis disciplinuri sanqciebis dawese-
bis Sesaxeb. ix. zemoT §91). Sesabamisad, sasamarTlos miaCnia, rom ganmcxa-
deblebis mier gagzavnili mTeli korespondencia mowmdeboda da eqvemde-
bareboda cenzuras. Sesabamisad, ganmcxadebelTa mimoweris pativiscemis 
uflebaSi Careva ganxorcielda.

326. amrigad, aucilebelia Semowmdes, aRniSnuli Careva akmayofileb-
da Tu ara me-8 muxlis me-2 punqtiT dadgenil pirobebs, radgan miRebuli 
zomebi unda Seesabamebodes kanons, romelic gulisxmobs imas, rom zomas 
safuZveli unda hqondes adgilobriv kanonmdeblobaSi. aseve igulisxme-
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ba Sesabamisi kanonis xarisxi, anu kanoni Sesabamisi adamianisTvis xelmi-
sawvdomi unda iyos da misces SesaZlebloba misTvis momtani Sedegebis 
ganWvretisa. aseve, unda Seesabamebodes kanonis uzenaesobis princips (ix. 
Kruslin v. France and Huvig v. France, 24 aprili, 1990, § 27, Series A #176-A, da § 
26, Series A #176-B Sesabamisad).

327. kanonis SesabamisobasTan dakavSirebiT, mTavrobam ganacxada, rom Ca-
revas hqonda kanonieri safuZveli, radgan sasjelTa aRsrulebis kodeqsis 
113-e muxli da sasjelTa aRsrulebis saxelmwifo departamentis 2003 wlis 
25 dekembers miRebuli #275 brZaneba iZleoda patimris korespondenciis 
Semowmebis uflebas (ix. zemoT §118). Tumca, mTavrobis mier naxsenebi brZa-
neba Sesabamis dros ZalaSi ar iyo, mTavrobas aRniSnulTan dakavSirebiT ar 
dausaxelebia da ar warmoudgenia raime sxva samarTlebrivi aqti. 

328. Sesabamisad, ganmcxadeblebis mimoweraSi Carevas ar hqonia kano-
nieri safuZveli, radgan mTavrobam ver SeZlo imis warmoCena, rom Careva 
kanonis safuZvelze moxda. amitom, aseTi Careva ar iyo kanonis Sesatyvi-
si, rogorc es moTxovnilia konvenciis me-8 muxliT. zemoaRniSnulidan 
gamomdinare, sasamarTlos saWirod ar miaCnia ganixilos, dakmayofilebu-
li iyo Tu ara winamdebare saqmeSi me-8 muxlis me-2 punqtis sxva moTxo-
vnebi; sasamarTlos aseve miaCnia, rom mTavrobis mier dasaSvebobis eta-
pze gamoTqmuli pretenzia gasaCivrebis SidasamarTlebriv saSualebaTa 
amowurvis Sesaxeb (ix. zemoT §323) uaryofili unda iyos. 

329. amrigad, dairRva konvenciis me-8 muxli. 

2.  pretenziebi konvenciis me-13 muxlTan dakavSirebiT (pirveli, meo-
re da mesame ganmcxadeblebis mimoweraSi Carevis Sesaxeb saCivrebT-
an mimarTebiT gasaCivrebis efeqtiani samarTlebrivi saSualebebis 
ararseboba)

330. mTavrobam Tavdapirvel SepasuxebaSi, romelic saqmis arsebiT 
nawilTan gaerTianda, aRniSna, rom ganmcxadebelTa saCivrebTan dakavSi-
rebiT arsebobda gasaCivrebis efeqtiani samarTlebrivi saSualebebi. gan-
mcxadeblebi ar daeTanxmnen aRniSnul mosazrebas.

331. me-13 muxli moiTxovs iseTi samarTlebrivi saSualebis arsebo-
bas Sida kanonmdeblobaSi, romlis safuZvelzec SesaZlebeli iqneba kon-
venciidan gamomdinare “sakamaTo” sakiTxebis ganxilva. winamdebare saq-
meSi dadginda me-8 muxlis darRveva. amrigad, unda moxdes me-13 muxlis 
safuZvelze gamoTqmuli pretenziis ganxilva (ix. mutatis mutandis, Tysiąc v. 
Poland, # 5410/03, § 134, ECHR 2007 IV). Tumca, sasamarTlos dakvirvebiT, 
ganmcxadeblebi gamoTqvamen pretenzias, rom mTavrobam ar uzrunvelyo 
Sesabamisi sakanonmdeblo baza, romlis safuZvelzec SesaZlebeli iqnebo-
da mimoweraSi ukanono Carevis gasaCivreba. aRniSnuli pretenzia faravs 
sasamarTlos gadawyvetilebas imis Sesaxeb, rom ganmcxadeblebis mimowe-
raSi Careva ar efuZneboda kanons da, Sesabamisad, gamoiwvia konvenciis 
me-8 muxlis darRveva. amrigad, sasamarTlo adgens, rom konvenciis me-13 
muxli ar exeba calke sakiTxs. 
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3. konvenciis 34-e muxlTan dakavSirebuli pretenziebi

332. mTavrobis mier gasaCivrebis SidasamarTlebriv saSualebaTa amowur-
vis Sesaxeb gamoTqmul pretenziaze sasamarTlo aRniSnavs, rom konvenciis 
meore winadadebis safuZvelze gamoTqmuli pretenzia, konvecniis mixedviT, 
ar warmoSobs dasaSvebobis sakiTxs - maT Soris, SidasamarTlebrivi saSua-
lebebis amowurvis aucileblobas (ix. mutatis mutandis, Ergi v. Turkey, 28 ivlisi, 
1998, § 105, Reports 1998-IV; Shamayev, citirebulia zemoT, § 507; da Mohammed Ali 
Hassan Al-Moayad v. Germany (dec.), # 35865/03, 20 Tebervali, 2007).

333. sasamarTlo ixsenebs, rom konvenciis 34-e muxliT garantirebuli 
individualuri ganacxadebis sistemis efeqtiani funqcionirebisTvis um-
niSvnelovanesia, rom ganmcxadeblebs an potenciur ganmcxadeblebs hqon-
deT konvenciiT gaTvaliswinebul organoebTan Tavisufali komunikaciis 
ufleba, romlis drosac xelisuflebis wamomadgenlebis mxridan ar mox-
deba aranairi zewola ganacxadebze uaris saTqmelad an maT Sesacvlelad 
(ix, Akdivar and Others v. Turkey, 16 seqtemberi, 1996, § 105, Reports 1996-IV, da 
Kurt v. Turkey, 25 maisi, 1998, § 159, Reports 1998-III). sasamarTlos miaCnia, rom 
konvenciiT gaTvaliswinebuli organoebisgan miRebuli an maTTvis gag-
zavnili fostis konfidencialobis dacva gansakuTrebiT mniSvnelovania 
im adamianebiTvis, romlebic patimrobaSi imyofebian, radgan SesaZloa 
exebodes cixis administraciis an cixis TanamSromlebis mimarT arsebul 
braldebebs. aseTi werilebis gaxsnas, ra Tqma unda, mohyveba maTi waki-
Txva da, zogierT SemTxvevaSi, SesaZloa, patimarTa mimarT represiebic 
cixis TanamSromlebis mxridan (ix. Campbell v. the United Kingdom, 25 marti, 
1992, § 62, Series A # 233).

334. sasamarTlos dakvirvebiT, winamdebare saqmeSi arsebobda bralde-
bebi, rom pirveli, meore da mesame ganmcxadeblebis mier Tavdapirvelad 
gagzavnili ganacxadebi, iseve rogorc maTi Semdgomi werilebi, cenzu-
ras eqvemdebareboda, maT glejdnen da sasamarTlo dazianebuli saxiT 
iRebda. maTi garkveva nawilobriv SeuZlebeli iyo (ix. danarTi, §23). 
kerZod, mesame ganmcxadebeli b-ni ilCenko aRniSnavda, rom mas Semdeg, 
rac sasamarTlos mimarTa ganacxadiT, mas gauCnda sxvadasxva problema 
yoveldRiur cxovrebasa da sasjelis moxdis periodSi. igi gadahyavdaT 
sxvadasxva sakanSi, sadac patimrebs eubnebodnen, rom is administraciaze 
muSaobda. mesame ganmcxadeblis saCivrebi b-nma mazurenkom da b-nma maze-
pam daxies, amitom mas mouwia sasamarTloSi ganacxadis gagzavna b-ni Jer-
devis saSualebiT (ix. zemoT §182, 202, 220 da 230). sasamarTlosTvis aseve 
cnobilia ganmcxadeblebis gancxadebebi - romlebic mas sandod miaCnia 
- rom zamkovas cixis TanamSromlebisgan xdeboda zewola da gaismoda mu-
qarebi pirveli, meore da mesame ganmcxadeblebis, sxva ganmcxadeblebisa 
da mowmeebis mimarT (ix. qvemoT danarTi §5,9,18,23,28,29 da 36). 

335. rac Seexeba ganmcxadebelTa pretenziebis arsebiT mxares, sasamarT-
lo imeorebs, rom saxelmwifoebis mier konvenciis 34-e muxlis dacva, in-
dividualuri ganacxadis uflebiT efeqtiani sargeblobis mniSvnelovani 
garantiaa. am TvalsazrisiT, xelisuflebis warmomadgenelTa mxridan ne-
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bismieri saxis zewola ganmcxadeblebze an potenciur ganmcxadeblebze, 
raTa maT uari Tqvan an Secvalon ganacxadi, da ris Sedegadac isini Ta-
visuflad ver axorcieleben komunikacias konvenciiT gaTvaliswinebul 
organoebTan, warmoadgens Carevas konvenciis 34-e muxliT garantirebuli 
individualuri ganacxadis uflebis arsSi. metic, “nebismieri saxis zewo-
la” gulisxmobs ara mxolod pirdapir iZulebasa da daSinebis uxeS for-
mebs, aramed iseT irib qmedebebs an kontaqtebs, romlebic miznad isaxavs, 
ganmcxadeblebs gadaafiqrebinos konvenciis samarTlebrivi dacvis saSua-
lebiT sargeblobis gagrZeleba (ix. Kurt v. Turkey, 25 maisi, 1998, § 160, Reports 
1998-III). garda amisa, sakiTxi - 34-e muxlidan gamomdinare, xelisuflebis 
warmomadgenelsa da ganmcxadebels Soris arsebuli kontaqti warmoadgens 
Tu ara 34-e muxlTan Seusabamo praqtikas - unda gadawydes konkretuli 
saqmis garemoebaTa gaTvaliswinebiT. aseT SemTxvevaSi, sasamarTlom unda 
Seafasos momCivanis mowyvladi mdgomareoba da xelisuflebis wamomadgen-
lebis gavlenis qveS misi moqcevis riski (ix. Akdivar and Others, § 105, da Kurt, 
§ 160, orive zemoT aris naxsenebi).

336. winamdebare saqmeSi pirveli, meore da mesame ganmcxadeblebi irw-
munebian, rom maT ar hqondaT saSualeba Tavisi patimrobis adgilidan ga-
nacxadi waredginaT sasamarTloSi. sabolood, ganacxadebi waradgina b-nma 
Jerdevma, romelic samarTalwarmoebis dasawyisSi maTi warmomadgeneli 
iyo. sxva ganmcxadeblebma (maT Soris, b-ni druzenko, b-ni kuliki, b-ni 
mironovi, b-ni martovi da b-ni kuzmenko) xeli moaweres 2003 wlis 1-4 apri-
lis standartul sapasuxo werilebs, romelic gankuTvnili iyo b-ni Jer-
devisTvis. isini erTvoda b-ni sneJiris, zamkovas cixis direqtoris pasuxs, 
romelSic ewera, rom maT aRar surdaT ganacxadis uflebiT sargebloba 
da cixis TanamSromlebTan aranairi pretenzia ar hqondaT (ix. zemoT §100). 
ganmcxadeblebma - magaliTad, b-ni druzenko, b-ni kuliki, b-ni mironovi da 
b-ni kuzmenko - romlebic manamde an ganacxadebis Setanis dros ixdidnen 
sasjels zamkovas cixeSi, bolos gadawyvites ganacxadebze uari eTqvaT, 
radgan mosmenis dros gakeTebuli gancxadebebis mixedviT fiqrobdnen, 
rom ganacxadebis uflebiT sargeblobis gagrZelebas garkveuli garTu-
lebebi mohyveboda, an isini, garkveuli mizezebis gamo, daarwmunes amaSi. 
sasamarTlom aseve yuradReba miaqcia zepir da werilobiT mtkicebulebe-
bs ganmcxadebelTa mimarT muqarebisa da zewolis Sesaxeb, iseve rogorc 
zepir mosmenaSi ganmcxadeblebis mier SemoTavazebuli mowmeebis Cvenebe-
bs (ix, danarTi § 5,9,18,28-29 da 36). sasamarTlos azriT, aseTi qmedebebi 
zewolis araswori da miuRebeli formebia, romlebic xels uSlis ganmcxa-
debelTa individualuri ganacxadis uflebiT sargeblobas, ris Sesaxebac 
mTavrobas sasamarTlosTvis axsna-ganmartebebi ar warudgenia.

337. sasamarTlo aseve aRniSnavs, rom ganmcxadeblebis dakiTxva da 
b-ni sneJirisTvis micemuli ganmartebani, romlebsac 2003 wlis 1-4 apri-
lis werilebi mohyva (ix. zemoT §100), aSkarad ukavSirdeboda cixis Tanam-
SromlebTan Sexvedras. Sexvedris mizani iyo ganmcxadeblebis darwmuneba, 
rom uari eTqvaT ganacxadebze. maTTvis gagzavnil standartul werile-
bSi ganmcxadeblebs SeeTavazaT - detalurad aexsnaT, ratom gadaifiqres 
ganacxadis uflebiT sargebloba (ix. Dulaş v. Turkey, # 25801/94, § 81, 30 
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ianvari, 2001). amrigad, sasamarTlos azriT, zemoxsenebuli Sexvedrebi 
da ganmcxadebelTa ganmartebebi adasturebs, rom maTze xorcieldeboda 
zewola, raTa uari eTqvaT ganacxadebze. am garemoebebidan gamomdinare, 
sasamarTlo askvnis, rom ganmcxadebelTa ganacxadis uflebaSi arasaTa-
nado Careva ganxorcielda. 

338. sasamarTlos miaCnia, rom ukrainis mTavrobis aseT qmedebas 
SeeZlo xeli SeeSala individualuri ganacxadis uflebis safuZvelze 
sasamarTloSi Setanili ganacxadebis ganxilvis procesisaTvis da, Sesa-
bamisad, moxda Careva pirveli, meore da mesame ganmcxadeblebisTvis 34-e 
muxliT garantirebul uflebebSi. 

VI. konvenciis 41-e muxlis gamoyeneba

339. konvenciis 41-e muxlis Tanaxmad: 

~Tu sasamarTlo daadgens, rom dairRva konvencia an misi oqmebi, xolo Sesa-
bamisi maRali xelSemkvreli mxaris Sida kanonmdebloba darRvevis mxolod 
nawilobrivi gamosworebis SesaZleblobas iZleva, saWiroebis SemTxvevaSi, 
sasamarTlo dazaralebul mxares samarTlian dakmayofilebas miakuTvnebs”.

340. TiToeuli ganmcxadebeli iTxovs 150,000 evros im aramaterialuri 
zianisTvis, rac miadgaT swavlebisas cemisa da damcirebis dros, da 6,000 
evros - warmomadgenlobisTvis gaweuli xarjebisTvis. 

341. mTavroba ar daeTanxma aRniSnul moTxovnebs da isini usafuZvlod 
da gadaWarbebulad miiCnia.

A. aramaterialuri ziani 

342. mTavrobam gaimeora Tavisi argumentebi imis Sesaxeb, rom konvenciis 
me-3 muxlis sawinaaRmdegod, ganmcxadeblebis mimarT arasaTanado mopyro-
ba ar ganxorcielebula da Sesabamisi pretenziebi aSkarad dausabuTebelia. 
Sesabamisad, ganmcxadeblebis moTxovnebi aramaterialur zianTan dakavSi-
rebiT ar unda dakmayofildes. metic, mTavrobam moiSvelia sasamarTlos 
praqtika da principebi, riTic surda imis xazgasma, rom ganmcxadeblebis 
moTxovnebi usafuZvlo gamdidrebis safuZveli ar unda gaxdes.

343. sasamarTlom daadgina konvenciis me-3, me-8 (§1), 1-li da 34-e 
muxlebis araerTgzisi da seriozuli darRvevebi. samarTlianobis princi-
pis safuZvelze, sasamarTlom pirvel da meore ganmcxadeblebs miakuTvna 
(TiToeuls) 20, 000 evro, xolo mesame ganmcxadebels - 15,000 evro, ara-
materialur zianis anazRaurebis saxiT.

B. xarjebi da danaxarjebi

344. mTavrobam aRniSna, rom sasamarTlos reglamentis me-60 muxlis 
me-2 punqtis mixedviT, wardgenili unda iqnas punqtebis saxiT Camoyali-
bebuli yvela pretenzia, Sesabamis Tanmxleb dokumentaciasTan an vau-
CerebTan erTad, winaaRmdeg SemTxvevaSi, palatam SesaZloa mTlianad an 
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nawilobriv uaryos ganacxadi. radgan ganmcxadeblebma ar warmoadgines 
sasamarTlosa da adgilobrivi organoebis winaSe warmomadgenlobisTvis 
gaweuli xarjebisa da danaxarjebis damadasturebeli dokumentebi, aR-
niSnul nawilSi maTi moTxovnebi ar unda dakmayofildes.

345. ganmcxadeblebis mier xarjebisa da danaxarjebis anazRaurebisT-
vis moTxovnil 6,000 evrosTan dakavSirebiT, sasamarTlo ixsenebs, rom 
ganmcxadebelTa warmomadgenelma iuridiuli daxmarebisTvis miiRo 1,350 
evro. sasamarTlo aseve aRniSnavs, rom Tavisi praqtikis mixedviT, gan-
mcxadeblebs SeuZliaT moiTxovon xarjebisa da danaxarjebis anazRaureba, 
mxolod maSin  roca asabuTeben, rom es Tanxa realurad da aucileblobi-
dan gamomdinare gaiRes, da roca saubaria gonivrul Tanxaze. winamdebare 
saqmeSi, ganmcxadeblebma aRniSnul nawilSi TavianTi moTxovnebi ar daas-
abuTes, Sesabamisad, sasamarTlo maT zemoxsenebul Tanxas ar akuTvnebs. 

G. sauravi 

sasamarTlo Sesaferisad miiCnevs, rom sauravi ganisazRvros evropis 
centraluri bankis mier dadgenili minimaluri nixriT, rasac unda dae-
matos Tanxis 3 procenti.

xsenebuli mizezebidan gamomdinare, sasamarTlo 
erTxmad:
1. ar akmayofilebs mTavrobis winaswar moTxovnas pirveli, meore da mesame 

ganmcxadeblebis ganacxadebis sasamarTlos mier gansaxilveli saqmeebis 
siidan amoricxvis Sesaxeb;

2. adgens, rom b-ni druzenkos, b-ni martovis, b-ni salovis, b-ni kuzmenkos, 
b-ni kiselevis, b-ni didenkos, b-ni Svetsis, b-ni litvinovis, b-ni mirono-
visa da b-ni kulikis ganacxadebi unda amoiricxos sasamarTlos mier gan-
saxilveli saqmeebis siidan;

3. adgens, rom mTavrobam ar Seasrula konvenciis 38-e muxlis 1 (a) punqtiT 
gaTvaliswinebuli valdebuleba;

4. adgens, rom dairRva konvenciis me-3 muxlis arsebiTi mxare, radgan 2001 
wlis 30 maissa da 2002 wlis 29 ianvars Catarebuli swavlebebisas pir-
veli ganmcxadeblis (b-ni davidovis) mimarT ganxorcielda arasaTanado 
mopyroba, mas swavlebebis Sedegad miyenebul dazinebebTan mimarTebiT ar 
gauwies samedicino momsaxureba da daxmareba, is zamkovas cixeSi patimro-
bis cud pirobebSi ixdida sasjels. sasamarTlo uaryofs mTavrobis pre-
tenzias gasaCivrebis SidasamarTlebrivi saSualebebis amowurvis Sesaxeb; 

5. adgens, rom dairRva konvenciis me-3 muxlis arsebiTi mxare, radgan 2001 
wlis 30 maissa da 2002 wlis 29 ianvars Catarebuli swavlebebisas meore 
ganmcxadeblis (b-ni ilCenkos) mimarT ganxorcielda arasaTanado mopyro-
ba, mas swavlebebis Sedegad miyenebul dazinebebTan mimarTebiT ar gauwies 
samedicino momsaxureba da daxmareba, is zamkovas cixeSi patimrobis cud 

davidovi da sxvebi ukrainis winaaRmdeg



240

pirobebSi ixdida sasjels, sasamarTlo uaryofs mTavrobis pretenzias ga-
saCivrebis SidasamarTlebrivi saSualebebis amowurvis Sesaxeb; 

6. adgens, rom dairRva konvenciis me-3 muxlis arsebiTi mxare, radgan 2001 
wlis 30 maiss Catarebuli swavlebisas mesame ganmcxadeblis (b-ni gomeniu-
kis) mimarT ganxorcielda arasaTanado mopyroba, mas swavlebebis Sedegad 
miyenebul dazinebebTan mimarTebiT ar gauwies samedicino momsaxureba da 
daxmareba, is zamkovas cixeSi patimrobis cud pirobebSi ixdida sasjels. 
sasamarTlo uaryofs mTavrobis pretenzias gasaCivrebis SidasamarTle-
brivi saSualebebis amowurvis Sesaxeb; 

7. adgens, rom dairRva konvenciis me-3 muxlis arsebiTi mxare, radgan pirve-
li, meore da mesame ganmcxadeblebis saCivrebi - swavlebisas arasaTanado 
mopyrobis Sesaxeb - ukrainis Sesabamisma organoebma saTanadod ar gamoi-
Zies. sasamarTlo uaryofs mTavrobis pretenzias gasaCivrebis SidasamarT-
lebrivi saSualebebis amowurvis Sesaxeb; 

8. adgens, rom dairRva konvenciis me-13 muxli me-3 muxlTan erTianobaSi, 
radgan ganmcxadeblebis mimarT arasaTanado mopyrobis Sesaxeb arsebul 
saCivrebTan, swavlebebisas miyenebul dazianebebTan, aRniSnul dazianebe-
bTan mimarTebiT samedicino momsaxurebisa da daxmarebis gauwevlobasTan, 
iseve rogorc patimrobis cud pirobebTan dakavSirebiT, ar arsebobda 
Sida kanonmdeblobiT gaTvaliswinebuli samarTlebrivi dacvis efeqtiani 
da xelmisawvdomi saSualeba. 

9. adgens, rom dairRva konvenciis me-8 muxlis 1-li punqti, radgan pirveli, 
meore da mesame ganmcxadeblis mimoweraSi Careva ukanono iyo da preten-
ziebi - rom mimoweraSi Carevis Sesaxeb arsebul saCivrebTan dakavSirebiT 
maT ar hqondaT efeqtiani da xelmisawvdomi samarTlebrivi dacvis sa-
Sualebebi - ar moiTxovs me-13 muxlis me-8 muxlTan erTianobaSi calke 
ganxilvas;

10. adgens, rom konvenciis 34-e muxlis safuZvelze, xeli SeeSala pirveli, 
meore da mesame ganmcxadeblebis individualuri ganacxadis uflebis 
ganxorcielebas;

11. adgens:
(a) mopasuxe saxelmwifom pirvel da meore ganmcxadeblebs, konvenciis 

44-e muxlis me-2 punqtis Sesabamisad, gadawyvetilebis ZalaSi Ses-
vlis dRidan sami Tvis ganmavlobaSi, gadaxdis dRes arsebuli kur-
siT, erovnul valutaSi unda gadauxados: TiToeuls - 20 000 (oci 
aTasi) evro miyenebuli aramaterialuri zianisaTvis. amas daemateba 
nebismieri gadasaxadi, romliTac SeiZleba daibegros es Tanxa;

(b) mopasuxe saxelmwifom mesame ganmcxadebels, konvenciis 44-e muxlis 
me-2 punqtis Sesabamisad, gadawyvetilebis ZalaSi Sesvlis dRidan 
sami Tvis ganmavlobaSi, gadaxdis dRes arsebuli kursiT, erovnul 
valutaSi unda gadauxados: 15 000 (TxuTmeti aTasi) evro - miyenebu-
li aramaterialuri zianisaTvis. mas daemateba nebismieri gadasaxa-
di, romliTac SeiZleba daibegros es Tanxa;
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(g) zemoxsenebuli samTviani vadis gasvlis Semdeg, gadaxdis dRemde, 
aRniSnul Tanxas daemateba sauravi im moculobiT, rac utoldeba 
evropuli bankis sesxisaTvis gankuTvnil minimalur procents, ro-
melsac unda daematos samprocentiani ganakveTi;

12. uaryofs ganmcxadeblebis danarCen moTxovnebs samarTlian dakmayofile-
basTan dakavSirebiT.

 Sesrulebulia inglisur enaze da gacxadebulia werilobiT 2010 wlis 
1 ivliss, sasamarTlo reglamentis 77-e muxlis me-2 da me-3 punqtebis 
Sesabamisad.

klaudia vesterdiki   piir lorenzeni 
 registratori   Tavmjdomare 

winamdebare gadawyvetilebas, konvenciis 45-e muxlis me-2 punqtisa da 
sasamarTlos reglamentis 74-e muxlis me-2 punqtis Sesabamisad, Tan erT-
vis mosamarTle viligeris Tanmxvedri azri.

mosamarTle viligeris Tanmxvedri azri

me veTanxmebi gadawyvetilebis sarezolucio nawils, kerZod, §§ 4-6-s, 
romlis mixedviTac dadginda konvenciis me-3 muxlis darRveva. Tumca, ar 
veTanxmebi Tanmdev msjelobas, kerZod imas, rom swavleb(eb)is dros ganmcxa-
deblebis mimarT ganxorcielda arasaTanado mopyroba da maT, aRniSnul da-
zianebebTan mimarTebiT, samedicino momsaxureba da daxmareba ar miuRiaT.

mimaCnia, rom mopyroba arasaTanadoze ufro mZime iyo da, konvenciis 
me-3 muxlis miznebidan gamomdinare, wamebas utoldeba. 

Sesavali 

Tavidanve msurs aRvniSno, rom winamdebare saqmis faqtobriv gare-
moebaTa dadgena Zalze rTuli aRmoCnda, me veTanxmebi gadawyvetilebaSi 
mocemul faqtebs. 

CemTvis cnobilia, rom ganmcxadeblebi iyvnen msjavrdebuli damna-
Saveebi, romlebic sasjels gansakuTrebiT mZime danaSaulebisTvis ixdid-
nen. Tumca, maTi sasjeli, rogorc es Sesabamis gadawyvetilebaSia dadge-
nili, unda Semoifarglebodes daniSnuli sasjeliT da ar unda moicavdes 
gauTvaliswinebel fizikur sasjels. 

metic: ra Tqma unda, saxelmwifos SeuZlia cixeSi Caataros iseTi 
swavlebebi, romlebic mas aucileblad miaCnia. rogorc mocemulia ga-
dawyvetilebis §268-Si, sasamarTlo iTvaliswinebs Tanamedrove sazoga-
doebis marTvis sirTules, adamianis qcevis winaswar ganWvretis SeuZle-
blobas, iseve rogorc TanamSromelTa momzadebis aucileblobas pati-
marTa moulodnel qcevasTan - maT Soris, masobriv amboxebTan, mZevlebis 
ayvanasTan gasamklaveblad. Tumca, aucilebelia aseTi swavlebebi kon-
venciiT gacxadebuli garantiebis Sesabamisi iyos.

davidovi da sxvebi ukrainis winaaRmdeg



242

Sesavlis bolo SeniSvnis saxiT, msurs davamato, rom patimrebi gan-
sakuTrebulad mowyvlad mdgomareobaSi arian, radgan maT ar SeuZliaT 
sakuTar Tavze zrunva, janmrTelobisa da keTildReobis mxriv, isini da-
mokidebulni arian saxelmwifoze, ufro konkretulad ki - cixis Tanam-
Sromlebze. magaliTad, mzrunvelobis gauwevloba ukve utoldeba araa-
damianur mopyrobas. aRniSnul konteqstSi, nebismier damatebiT uaryo-
fiT mopyrobas kidev ufro meti mniSvneloba aqvs. 

faqtebi

faqtobrivi garemoebebidan, sxvaTa Soris, mJRavndeba 2011 wlis 30 mai-
sisa da/an 2002 wlis 29 ianvris swavlebebis elementebi, romlebic samive 
ganmcxadebelma personalurad an koleqtiurad ganicada (§§ 202 et seq):

 - swavlebaSi monawile oficrebs pirveli swavlebis dros ekeTaT 
niRbebi, ecvaT tyviagaumtari Jiletebi, meore swavlebisas ki 
ekeTaT Cafxutebi, ecvaT mwvane SesaniRbi formebi, aRWurvili 
iyvnen farebiT, zogierTs hqonda: avtomaturi iaraRebi, rezi-
nis xelketebi, xelborkilebi, moqmedebis SemzRudavi fiwlebi 
da foierverkebi;

 - ganmcxadebelTa saknebis Cxreka daiwyo asafeTqeblebisa da ca-
rieli avtomaturi iaraRebidan srolebis xmebiT. CxrekaSi monawi-
leebi iyenebdnen foierverkebs da farebs urtyamdnen xelketebs;

 - oficrebi Secvivdnen saknebSi, iarRebi mimarTuli hqondaT sa-
knis SigniT. or ganmcxadebels ubrZanes Zirs dawola ise, rom 
saxe iatakisken hqonodaT. maT ar hqondaT ganZrevis ufleba;

 - erT-erT ganmcxadebels mravaljer Caartyes. oficrebi mas ze-
modan abijebdnen;

 - oficrebma or ganmcxadebels ubrZanes, TiTo-TiTo gaqceuli-
yvnen derefanSi, sadac sxva samxedroebi, romlebsac hqondaT xe-
lketebi da farebi, cocxal derefans qmnidnen. patimrebs aRniS-
nul derefanSi unda gaerbinaT. maT derefani gairbines fexebamde 
Tavdaxrilebma. cocxal derefanSi mdgomi oficrebi cdilobd-
nen, patimrebisTvis daertyaT xelketebi an maTTvis wixli Caer-
tyaT. erT ganmcxadebels Sublsa da zurgSi Caartyes xelketebi;

 - erT-erTi ganmcxadebeli gamoaTries saknidan, or samxedros misi xe-
lebi zurgs ukan eWira, TviTon is daxrili iyo da Zlivs dadioda;

 - ori ganmcxadebeli aiZules, mdgariyvnen “roztyazhka” poziciaSi. 
rodesac erTi ganmcxadebeli davarda, mas kvlav Caartyes, Sem-
deg kedelTan axlos imave poziciaSi daayenes;

 - or ganmcxadebels ubrZanes gaSiSvleba, maTi tansacmeli deref-
nis SuaSi grovad eyara;

 - ganmcxadeblebs fici unda daedoT, rom isini ar daarRvevdnen 
patimrobis reJims da daemorCilebodnen cixis TanamSromlebis 
brZanebebs. oficrebma daartyes erT ganmcxadebels, radgan misi 
pasuxebi sakmarisad xmamaRali ar iyo;

 - erTi ganmcxadebeli, romelmac uari Tqva ficis dadebaze, ukan 
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Seagdes sakanSi, sadac erT-erTma samxedrom mas mZime samxedro 
fexsacmliT wixli Caartya, ris Sedegadac man goneba dakarga;

 - erT ganmcxadebels ubrZanes ukan, sakanSi gaqceva. man daiwyo 
Tavisi tansacmlis Zebna, romelic derefnis SuaSi eyara. mas Ca-
artyes, radgan sakmarisad swrafad ar eZebda tansacmels;

 - aRniSnuli ganmcxadebeli Tavis sakanSi SiSveli gaiqca, xelSi 
tansacmeli eWira. is iZulebuli iyo daxriliyo, radgan gamud-
mebiT urtyamdnen;

 - rodesac isini ukan dabrundnen sakanSi, dainaxes, rom maTi pi-
radi nivTebi iatakze mimoefantaT, iyo damtvreuli an grovad 
eyara saknis Sua nawilSi;

 - pirveli swavlebis Sedegad, orma ganmcxadebelma miiRo dazianebebi, 
meore swavlebis Sedegad ki - samive ganmcxadebelma. erT-erT gan-
mcxadebels gareSe eqimma acnoba, rom mas neknebi hqonda Camtvreuli;

 - aRniSnuli movlenebis Semdeg dauyovnebliv - da swavlebis meo-
re dRes - ganmcxadeblebi iTxovdnen samedicino momsaxurebasa 
da daxmarebas, magram maT ar daexmarnen. isini iZulebuli iyvnen, 
samedicino daxmareba erTmaneTisTvis gaewiaT;

 - zogadi Cxrekis dros patimrebisTvis miyenebuli dazianebebi ar 
aRricxula, maT Sesaxeb Canawerebis aranairi kvali ar arsebobda.

Sevajame faqtebi. detalebi da axsna-ganmartebebi imis Sesaxeb, rogor 
dadginda faqtebi, gadawyvetilebaSia mocemuli.

konvenciis me-3 muxlTan dakavSirebuli sasamarTlo praqtikis evolucia 
saxelmwifoTaSoris saqmeSi Ireland v. the United Kingdom, sasamarTlos 

unda Seemowmebina, konvenciis me-3 muxlidan gamomdinare, e.w. “dakiTxvis 
5 xerxi” utoldeboda Tu ara araadamianur da damamcirebel mopyrobas 
an wamebas. Tavis gadawyvetilebaSi 1978 wels (Series A #25, §§ 167 et seq.) 
sasamarTlom daadgina:

“sasamarTlos miaCnia, rom erTi mxriv, arsebobs Zaladoba, romelic unda 
daigmos rogorc moraluri, aseve, umravles SemTxvevebSi, xelSemkvreli 
saxelmwifoebis erovnuli samarTlis mier, magram is ar xvdeba konvenciis 
me-3 muxlis regulirebis sferoSi. meore mxriv, rogorc Cans, konvencia 
“wamebasa” da “araadamianur Tu damamcirebel mopyrobas” Soris gansxva-
vebis dadgeniT, miznad isaxavda pirveli terminiT ganzrax araadamianuri 
mopyrobisTvis - romelic iwvevs seriozul da mZime tanjvas - gansakuTre-
buli stigmis miniWebas.

metic, aseTi mosazreba dgas gaeros generaluri asambleis mier 1975 
wlis 9 dekembers miRebuli 3452 (XXX) rezoluciis pirveli muxlis ukan, 
romlis mixedviTac: wameba warmoadgens sastiki, araadamianuri an damamci-
rebeli mopyrobis an dasjis mZime da ganzrax formas. 

5 xerxis kombinirebuli gamoyeneba namdvilad aRwevda araadamianur da 
damamcirebel mopyrobas. miuxedavad imisa, rom maT mizans warmoadgenda 
aRiarebis, sxvaTa da/an informaciis mopoveba da sistematurad gamoiyene-
boda, isini ar iwvevdnen gansakuTrebuli intensivobis tanjvasa da sisas-
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tikes, romelic sityva wamebaSi moiazreba.

168. sasamarTlo askvnis, rom 5 xerxis gamoyeneba utoldeboda araadamia-
nur da damamcirebel mopyrobas, romelic ewinaaRmdegeboda me-3 muxls”. 

sasamarTlo praqtikaSi araadamianuri mopyrobisa da wamebis zRvari 
ganxilulia sasamarTlos 2001 wlis gadawyvetilebaSi Selmouni v. France. sa-
samarTlom daadgina saqmis Semdegi faqtobrivi garemoebebi (ECHR 1999-V):

“102. sasamarTlo darwmunebulia imaSi, rom b-n selmunis miyenebuli aqvs 
didi odenobiT dartymebi. rogoric unda iyos adamianis janmrTelobis 
mdgomareoba, SeiZleba CaiTvalos, rom dartymebis amgvari intensivoba 
mniSvnelovan tkivils miayenebs mas. metic, dartyma yovelTvis ar tovebs 
kvals sxeulze. Tumca, eqim garnies 1991 wlis 7 dekembris samedicino 
daskvnidan gamomdinare ... Zaladobis kvali b-n selmunis TiTqmis mTel 
sxeulze hqonda.

103. sasamarTlo agreTve aRniSnavs, rom: ganmcxadebels TmebiT iTrevdnen; 
arbeninebdnen derefanSi, xolo orive mxares ganlagebuli policielebi 
fexs udebdnen; igi daaCoqes axalgazrda qalis win, romelsac viRacam 
mimarTa Semdegi sityvebiT: `naxe, Sen axla simReras gaigoneb~; mas poli-
cielma Tavisi sasqeso organo daanaxa, Semdegi sityvebiT: `aha, mowuwne 
es~, amis Semdeg ki daaSarda; mas daemuqrnen sarCilavi lampiTa da SpriciT 
... garda zemoxsenebuli qmedebebis Zaladobrivi xasiaTisa, sasamarTlo 
aRniSnavs, rom isini nebismieri pirisaTvis, misi mdgomareobis miuxedavad, 
Semzaravi da damamcirebeli iqneboda.

104. da bolos, sasamarTlo aRniSnavs, rom zemoxsenebuli movlenebi ar 
Semoifargleboda sapolicio patimrobis mxolod erTi periodiT, romlis 
ganmavlobaSi - yovelgvari gamarTlebis gareSe - zedmetma daZabulobam 
da emociebma gamoiwvia Zalis amgvari gadameteba. calsaxad iqna dadgeni-
li, rom b-ni selmuni dakiTxvisas daeqvemdebara ganmeorebiT da xangr-
Zliv Zaladobas ramdenime dRis ganmavlobaSi...”

selmunis saqmeSi sasamarTlom zemoaRniSnuli faqtebi Ireland v. United 
Kingdom-is faqtobrivi garemoebebisgan ganasxvava. sasamarTlo darwmune-
buli iyo, rom ganmcxadeblis mimarT mopyroba araadamianuri da damam-
cirebelia, is ewinaaRmdegeba konvenciis me-3 muxls (§99), Tumca, gaCnda 
SekiTxva, aRinSnuli mopyroba utoldeba Tu ara wamebas. selmunis saqme-
Si sasamarTlom daadgina:

“100. winamdebare saqmeSi unda dadgindes, SeiZleba Tu ara b-ni selmu-
nisaTvis miyenebuli `tkivili an tanjva~ gansazRvruli iyos rogorc 
`sastiki~ - gaero-s konvenciis 1-li muxlis mniSvnelobiT. sasamarTlo 
miiCnevs, rom xsenebuli `sisastike~, msgavsad `minimaluri sisastikisa~, 
aucilebelia me-3 muxlis gamoyenebisaTvis, sagnebis SefardebiTi xasiaTis 
gaTvaliswinebiT; es damokidebulia saqmis yvela garemoebaze, rogoricaa: 
mopyrobis xangrZlivoba, misi fizikuri da mentaluri Sedegebi, zogierT 
SemTxvevaSi msxverplis sqesi, asaki, janmrTelobis mdgomareoba da a.S.
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101. sasamarTlom adre ganxilul saqmeebSi daaskvna, rom adgili hqon-
da mopyrobas, romelic SeiZleboda mxolod wamebad CaTvliliyo (ix. ze-
moxsenebul Aksoy-is saqmeze gamotanili gadawyvetileba, gv. 2279, §64, da 
Aydın-is saqmeze gamotanili gadawyvetileba, gv.1891-92, § 83-84 da 86). 
Tumca, im faqtis gaTvaliswinebiT, rom konvencia `cocxali instrumen-
tia, romlis iterpretacia unda moxdes dRevandeli garemoebebis gaTva-
liswinebiT~ (ix. sxvaTa Soris, Semdegi gadawyvetilebebi: Tyrer v. the United 
Kingdom, 25 April 1978, Series A # 26, gv. 15-16, § 31; ; Soering , gv. 40, § 102; da 
Loizidou v. Turkey, 23 March 1995, Series A # 310, gv. 26-27, § 71), sasamarTlo 
miiCnevs, rom garkveuli qmedebebi, romlebic warsulSi klasificirebuli 
iyo `araadamianur da damamcirebel mopyrobad~ `wamebis~ sawinaaRmdegod, 
SeiZleba momavalSi sxvagvarad klasificirdes. sasamarTlo im azrs aviTa-
rebs, rom adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis sferoSi 
aucilebeli, mniSvnelovnad maRali standartis arseboba Sesabamisad da 
garduvalad moiTxovs met simtkices demokratiuli sazogadoebis funda-
menturi Rirebulebebis darRvevaTa Sefasebisas.”

Sedegad, ganmcxadeblis mimarT ganxorcielebuli mopyrobis gaTva-
liswinebiT, selmunis saqmeSi sasamarTlom daaskvna: 

“105. mocemuli garemoebebidan gamomdinare, sasamarTlo miiCnevs, rom gan-
mcxadeblis pirovnebis winaaRmdeg fizikurma da fsiqologiurma Zalado-
bam, rac ganxilulia mTlianobaSi, mas `sastiki~ tkivili da tanjva miaye-
na, romelic iyo gansakuTrebulad seriozuli da sastiki. amgvari qmedeba, 
konvenciis me-3 muxlis miznebisaTvis, wamebad unda CaiTvalos.”

winamdebare saqmis faqtobriv garemoebaTa Sefaseba me-3 muxlisa da 
selmunis saqmis gaTvaliswinebiT:

selmunis saqme erT-erTi mniSvnelovani Tu ara, yvelaze mniSvnelovani 
saqmea, konvenciis me-3 muxlidan gamomdinare araadamianuri da damamci-
rebeli mopyrobisa da wamebis zRvris dadgenis TvalsazrisiT. amrigad, 
winamdebare saqmis faqtobrivi garemoebebi aRniSnuli praqtikidan gamom-
dinare unda Sefasdes. 

ra Tqma unda, sxvadasxva saqmis faqtobrivi garemoebebis Sedareba 
rTulia, magram, selmunis saqmesa da winamdebare saqmes Soris mainc ar-
sebobs garkveuli mniSvnelovani msgavsebebi. 

selmunis, iseve rogorc winamdebare saqmeSi, oficrebs gakeTebuli 
hqondaT derefani, sadac patimrebs unda gaerbinaT. orive SemTxvevaSi 
ganmcxadeblebi mZimed iyvnen nacemi. marTalia, selmunis saqmeSi policiis 
TanamSromelma ganmcxadebels Tavisi sasqeso organo daanaxa da daaSarda, 
magram winamdebare saqmeSi ganmcxadeblebi iZulebuli iyvnen gaSiSvlebu-
liyvnen da SiSvel mdgomareobaSi, muxlebamde Tavdaxrilebs erbinaT, ra 
drosac maT urtyamdnen. selmunis saqmeSi mas SpriciTa da sarCilavi lam-
piT emuqrebodnen, winamdebare saqmeSi ki ganmcxadeblebs oficrebi niRbe-
biT, SesaniRbi formebiT, carieli iaraRidan gasrolebiT, foierverkebiT, 
xelketebis farebze dartymiTa da saknebSi SecveniT aSinebdnen. 

winamdebare saqmis zogierTi faqtobrivi garemoeba, selmunis saq-
mesTan SedarebiT, ufro seriozulic ki aris. erT-erTi ganmcxadebeli 
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itanjeboda Camsxvreuli neknebis gamo. garda amisa, erT-erT ganmcxade-
bels oficerma, romelsac mZime samxedro fexsacmeli ecva, wixli Caart-
ya. ganmcxadebelma iseTi mZime dazianeba miiRo, rom guli wauvida. 

metic, selmunis saqmidan gamomdinare, cxadia, rom saqmis yvela fa-
qtobrivi garemoeba erTianobaSi unda ganixilos da Sefasdes. Cemi azriT, 
dadgenil praqtikas ewinaaRmdegeba imis dadgena, rom samedicino mom-
saxurebisa da daxmarebis gauwevloba calke unda Sefasdes, rac arasa-
Tanado mopyrobasTan dakavSirebiT damatebiT daskvnamde migviyvans (§ 
292-296). ufro swori iqneba, aseTi aspeqtebi zogadi mopyrobis nawilad 
da SenaerTad aRiqmebodes. zemoaRniSnulis gaTvaliswinebiT Tu Sefasde-
ba, davinaxavT, rom samedicino momsaxurebisa da daxmarebis gauwevlobam 
kidev ufro daamZima ganmcxadeblebis mdgomareoba. 

da bolos, rac yvelaze mniSvnelovania, winamdebare saqmes axasiaTebs Ta-
visebureba - swavlebebi orjer daigegma winaswar. ganmcxadeblebi ganzrax 
gaxdnen iseTi movlenebis monawileni, romlebic imTaviTve gamoiwvevda, da 
gamoiwvia kidec, damamcirebel da tkivilis mimyenebel mopyrobas. 2001 wlis 
30 maisis swavleba dagegmili da damtkicebuli iyo zemdgomTa mier - anu 
imis gaTvaliswinebiT, Tu ra moxda pirveli swavlebisas, Semdegi swavleba 
2002 wlis 29 ianvrisTvis mainc daigegma da damtkicda. Cemi azriT, zemoxse-
nebuli winaswari ganzraxva saqmis kidev erTi mniSvnelovani aspeqtia.

daskvna 

Cemi azriT, winamdebare gadawyvetilebaSi ar gamoyenebula selmunis 
saqmeSi TviTon sasamarTlos mier dadgenili maRali da mzardi standar-
tebi - kerZod, konvenciis me-3 muxlis mixedviT, wamebis dadgenis zRvari. 
winamdebare saqmeSi gamotanili unda iqnas igive daskvnebi, rac selmunis 
saqmeSi iyo.

amrigad, ganmcxadeblebis mowyvladi mdgomareobidan gamomdinare, mi-
maCnia, rom maT mimarT ganzrax ganxorcielebulma fizikurma da menta-
lurma Zaladobam, erTianobaSi Tu ganvixilavT, ganmcxadeblebs didi tki-
vili da tanjva miayena. is iyo gansakuTrebulad seriozuli da sastiki.

Cemi azriT, aseTi saxis mopyroba, konvenciis me-3 muxlis mixedviT, 
wamebad unda iyos miCneuli. 

danarTi

zepiri mtkicebulebebis Sejameba
1. 2007 wlis 25-dan 27 ivnisamde xmelnickSi Catarebuli mosmenis dros 

sasamarTlos delegatebis mier mosmenili zepiri Cvenebebi SeiZleba Sem-
degnairad Sejamdes:
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a. ganmcxadeblebi 

1. pirveli ganmcxadebeli (b-ni sergei viktoris Ze davidovi)

2. ganmcxadebelma delegatebs moaxsena, rom igi faqtobriv garemoeba-
Ta ganviTarebisas zamkovas cixeSi iyo moTavsebuli. is b-n gomeniuks 
(mesame ganmcxadebeli) 1986 wlidan icnobda. movlenaTa ganviTarebis 
dros is moTavsebuli iyo #8 sakanSi - romelic mdebareobda monastris 
Sesasvlelis win - 10 sxva msjavrdebulTan erTad (maT Soris, vinc man 
axsena, iyvnen: b-ni ilCenko, b-ni vagif didenko, b-ni oleg didenko). rad-
gan yvela sxvadasxva sakanSi iyo, man ar icoda, vin iyo moTavsebuli sxva 
saknebSi. mxolod 2002 wels Seityo, rom b-ni gomeniuki zamkovas cixeSi 
iyo moTavsebuli.

3. ganmcxadebelma aRniSna, rom 2001 wlis 30 maiss patimrebs SemoesmaT 
barabnebis xmebi (an SesaZloa es iyo farebze xelketebis dartymis xma) 
da, aseve, sxva saxis xmauri. isini mixvdnen, rom danayofebi cixis teri-
toriis SigniT imyofebodnen. manamde gavrcelda xma, rom aTi dRiT adre 
cixeSi specialuri daniSnulebis razmebi iyvnen, amitom patimrebi 18-20 
maisis Semdeg yovel dRe elodnen maT gamoCenas. man razmebis Semosvla 
saknis fanjridan dainaxa. misi azriT, razmebis wevrebi ar iyvnen zamko-
vas cixis TanamSromlebi. patimrebma gaiges afeTqebebisa da avtomaturi 
iaraRidan gasrolis, aseve, yvirilis xmebi. maT ecvaT Savi formebi da 
tyviagaumtari Jiletebi, formebs ukana mxridan hqondaT raRac warwera. 
isini aRWurvili iyvnen grZeli xelketebiTa da yviTeli farebiT. misi 
azriTa da gavrcelebuli xmebis mixedviT, isini “berkutis” specialu-
ri daniSnulebis razmis wevrebi iyvnen. maT aseve hqondaT mokletariani 
avtomaturi iaraRebi.

ganmcxadeblis varaudiT, xmauri avtomaturi iaraRebidan gasrolis 
Sedegad ismoda. 

4. man 2001 wlis 30 maiss sakanSi ganviTarebuli movlenebi Semdegnai-
rad aRwera: ori niRbiani “mebrZoli” (moxele), romelTac avtomaturi 
iaraRi saknisken hqondaT momarTuli, Semovarda sakanSi. maT patimrebs 
ubrZanes Zirs dawola ise, rom saxe iatakisken hqonodaT, Semdeg ubrZanes 
sirbiliT gasvla monastris derefanSi, sadac sxva samxedroebs, romle-
bic xelketebiTa da farebiT iyvnen aRWurvili, cocxali derefani hqon-
daT. derefnis gavliT patimrebs kedelTan unda mierbinaT. mas pirvels 
ubrZanes adgoma da gaqceva. yvela samxedro, romlebic derefans qmnid-
nen da romelTac farebi da xelketebi eWiraT, misTvis dartymas cdi-
lobdnen. is sxva samxedrom gaaCera da kedelTan dadgoma ubrZana. gan-
mcxadeblis axlos iyo b-ni vagif didenko. oficrebma misi Cxreka daiwyes 
da gaSiSvleba ubrZanes, misi tansacmeli derefnis Sua nawilSi Seagroves. 
tansacmels ar amowmebdnen. Semdeg maTze viRacam miuTiTa da Tqva: “ai, 
eseni”, da oficrebi mividnen masTan da b-n didenkosTan da vinaobis, ase-
ve, patimrobisa da sasjelis xangrZlivobis Sesaxeb informaciis miwodeba 
mosTxoves. Semdeg maT ganacxades, rom pasuxi ar iyo sakmarisad xmamaRla 
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gacemuli da daiwyes maTi cema fexis kunTebSi, RviZlsa da sxva adgi-
lebSi. oficrebma maT patimrobis reJimis darRvevis Sewyveta ubrZanes. 
Semdeg ki ubrZanes, TiTo-TiTo gaqceuliyvnen ukan, sakanSi, ra drosac 
maT kvlav xelketebiT scemdnen. sxva samxedroebi farebs urtyamdnen xe-
lketebs da ase iwvevdnen xmaurs. man daaxloebiT 50 niRbiani adamiani 
dainaxa. zogierTi maTgani icinoda, sxvebi ki sirbilis dros patimrebis-
Tvis dartymas cdilobdnen. saknis karis daxurvidan 10-15 wuTis Semdeg 
isini b-ma zaxarovma da b-nma mazurenkom moinaxules, romlebmac ikiTxes, 
hqondaT Tu ara patimrebs raime pretenziebi. aRniSnuli specialuri da-
niSnulebis razmebis wevrTa TandaswrebiT xdeboda. man aseve icoda, rom 
b-ni volkovi (romelic mas saCivrebis ganxilvisas 2001 wlis seqtemberSi 
aRniSnul faqtebze esaubra) da b-ni stasiuki eswrebodnen swavlebebs. 

5. ganmcxadeblma samedicino saCivrebTan dakavSirebiT Semdegi argu-
mentebi waradgina: pirveli swavlebis dros man mravali dazianeba miiRo. 
is Tavs safrTxis qveS grZnobda, moralurad damcirebuli da daSinebuli 
iyo. Tumca, samedicino momsaxureba mas ar gauwies. is amtkicebda, rom 
momsaxurebas giwevdnen mxolod maSin, rodesac “sikvdilis piras iyavi”. man 
aRniSna, rom “yvelam” iCivla generalur prokuraturaSi, Tumca saCivrebi, 
romlebic uzenaesi sasamarTlos, xmelnickis regionis prokuraturisa da 
sxvaTa saxelze iyo dawerili, ar gaigzavna. man da b-nma ilCenkom proku-
raturaSi gagzavnes saCivrebi, ris Semdegac maiorma boikom mas da b-n il-
Cenkos daureka da uTxra, rom isini valdebuli iyvnen eTanamSromlaT ad-
ministraciasTan da damorCilebodnen cixis reJims. patimrebs aseve ganu-
cxades, rom maT saCivrebs warmatebis perspeqtiva ar hqondaT.

6. rac Seexeba 2002 wlis 29 ianvars Catarebul meore swavlebas, gan-
mcxadebelma aRniSna, rom is daaxloebiT 10:00-11:00 saaTze daiwyo. am 
dros is imyofeboda #13 an #14 samartoo sakanSi. man avtomaturi iara-
Ris lula dainaxa da Semdeg gasrolis xmebi gaigo. aRniSnuli xmis gage-
bisTanave igi iatakze dawva. is orma samxedrom aayena iatakidan da saknebs 
Soris arsebul Zalian viwro gasasvlelSi gaagdo, sadac man b-ni volko-
vi, b-ni stasiuki da 5-6 metris moSorebiT mdgomi mesame pirovneba daina-
xa. aseve dainaxa, rogor aRebdnen sxva saknebs. erT-erTma patimarma, b-nma 
kostenkom, damaluli “britviT” majebi gadaiWra. oficrebma patimrebs 
mosTxoves ficis dadeba, rom isini daemorCilebodnen administraciis mi-
TiTebebs. man uari ganacxada daficebaze, ris Semdegac daiwyes misi cema 
Tirkmelebisa da neknebis areSi. erT-erTma samxedrom, romelsac mZime 
samxedro fexsacmeli ecva, mas fexi Caartya, ris Sedegadac man goneba 
dakarga. amis Semdeg is ukan Seagdes Tavis sakanSi. specialuri daniS-
nulebis razmebis monawileobasTan dakavSirebiT, ganmcxadebelma Tqva, 
rom man razmebis wevrebi pirvelad 1994 wels dainaxa, rodesac is “bila 
cerkvas” cixeSi iyo moTavsebuli. man kvlav ganacxada, rom misi azriT, es 
specialuri daniSnulebis razmi iyo, savaraudod, “berkuti”. misi wevrebi 
aRWurvili iyvnen avtomaturi iaraRebiT. maT tyviagaumtari Jiletebi da 
Savi feris formebi ecvaT. misi azriT, swavlebebis mizani Zalis demons-
trireba iyo, iseve rogorc namdvil patimrebze varjiSi, raTa isini eiZu-
lebinaT, xelisuflebis warmomadgenelTa survilisamebr moqceuliyvnen.
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8. meore swavlebisas man miiRo (dartymebisgan) dazianebebi, erT mxa-
res aReniSneboda tkivili. mas rentgeni gadauRo cixis gareT momuSave 
eqimma. man aRniSnul eqims aseve uTxra, rom Tavisi varaudiT, filtvebis 
anTeba hqonda, radgan sakanSi ar iyo gaTboba da sakmaod cioda. eqimis 
gancxadebiT, mas neknebi hqonda gabzaruli. samedicino CanawerebSi man 
aRniSna, rom patimari 1 TveSi gamokeTdeboda. cixis eqims ki ar surda 
daxmarebis gaweva, radgan is cixis kontrolis qveS iyo. ramdenime sxva 
pirovnebam, maT Soris b-nma kostenkom da patimarma, romelsac epilef-
sia hqonda, aseve seriozuli dazianebebi miiRes. am ukanasknel patimars 
gulis Seteva daemarTa da is klementoviCSi gadaiyvanes. epilefsiiT da-
avadebuli piris cemis dros samxedroebs ar sjerodaT, rom patimari 
marTlac avad iyo da agrZelebdnen mis cemas, radgan fiqrobdnen, rom 
is Tavs aCvenebda daavadebulad. patimrebma kvlav mimarTes saCivrebiT 
sxvadasxva organos (man aseve axsena wamebis sawinaaRmdego komiteti da 
maTi wevrebi). 2002 wlis dekemberSi b-nma volkovma maT upasuxa, rom ka-
nonis darRvevis faqtebi ar dadgenila. rodesac is gadaiyvanes berdiCi-
vis #70 cixeSi, aRmoaCina, rom misi samedicino saqme ar gadmoutaniaT da 
is daikarga. mas ar ucdia motexilobebis SemdgomSi dafiqsireba, radgan 
amas azri ar hqonda, Tanac SeuZlebeli iyo imis damtkiceba, rom daziane-
bebi man swavlebis Semdeg miiRo da ara sxva garemoebebis Sedegad. 

9. is ecada saCivrebi generaluri prokuraturisTvis gaegzavna da moeTxo-
va religiuri literatura, saCivrebis wardgenis wesis darRveviT. saCivrebis 
aseTi gziT gagzavnis gamo igi sanqcirebuli iqna. man isev axsena, rom azri ar 
hqonda prokurorTan Civils, radgan cixis TanamSromlebi mainc amowmebdnen 
mimoweras. garda amisa, saCivrebi im prokurorebTan midioda, romlebic eswre-
bodnen Cxekebs, da aseT saCivrebs warmatebis miRwevis perspeqtiva ar hqondaT. 

2. meore ganmcxadebeli (b-ni vitali14 vladimeris Ze ilCenko)

10. delegatebisTvis Cvenebebis micemis dros, ganmcxadebeli #52 cixe-
Si iyo moTavsebuli. is sxva ganmcxadeblebs icnobda, maT Soris b-n dru-
zenkos, romelic man 1998 wels viniciaSi gaicno, sadac isini erT sakanSi 
iyvnen moTavsebuli. Semdeg b-ni druzenko zamkovas cixeSi gadmoiyvanes. 
man b-ni druzenko isev naxa iziaslavSi da gaigo, rom mas, zamkovas cixeSi 
gadayvanamde, patmrobis sxvadasxva aspeqtis safuZvelze ukve Setanili 
hqonda saCivrebi saxalxo damcvelTan, ris gamoc damatebiTi erTi wlis 
sasjeli daeniSna. meore ganmcxadebelma b-ni gomeniuki gacilebiT gvian 
naxa, rodesac is samartoo sakanSi iyo moTavsebuli da masTan saknidan 
hqonda kavSiri. igi axlos mdebare sakanSi iyo, aseve icnobda b-n martovs, 
b-n kiselevsa da sxvebs, magram ar icoda maTi gvarebi.

11. 2001 wlis 30 maisis movlenebis dros meore ganmcxadebeli moaTav-
sebuli iyo pirvel sarTulze mdebare #8 sakanSi, derefnis boloSi. man 
2001 wlis 30 maisis swavlebisas ganviTarebuli movlenebi Semdegnairad 
aRwera: dila Cveulebrivad daiwyo, maRviZara zaris darekviT, rogorc es 
yoveldRiurad xdeboda. Semdeg man derefanSi raRac xmauri gaigo, rome-
lic monastris Sesasvlelidan modioda. karebSi arsebuli napralidan man 
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dainaxa adamianebi tyviagaumtari JiletebiT, romelTac farebi eWiraT. 
xmauri sul ufro axlovdeboda. mas esmoda, rogor gamohyavdaT xalxi da 
rogor scemdnen maT. aseve esmoda asafeTqeblebis xma. Semdeg man Tavis 
sakanTan axlos farebze xelketebis dartymisa da afeTqebebis xma gaigo. 

12. meore ganmcxadebelma pirveli saknis gaRebis xma gaigo, Semdeg ki 
isev asafeTqeblis xma. amis Semdeg 10-15 wuTi gavida. pirveli ori sakani, 
romlebic unda gaRebuliyo, marjvena mxares mdebareobda. sakanSi mo-
Tavsebuli patimrebi mixvdnen, rom raRac moxdeboda. zogierTma wamlis 
miReba daiwyo, sxvebma damatebiTi tansacmeli Caicves, yvela raRacis-
Tvis emzadeboda. manac Caicva damatebiT tansacmeli. Semdeg, sakanTan 
axlos, isev asafeTqeblebisa da gasrolis xma gaisma. kari gaiRo da Se-
mocvivdnen niRbiani pirebi, romelTac tyviagaumtari Jiletebi ecvaT da 
avtomaturi iaraRebi eWiraT. maT uxamsi sityvebis gamoyenebiT daiwyes 
brZanebebis gacema (Zirs dawolis Sesaxeb). am dros ukve ori adamiani iwva 
Zirs gasasvlelSi da misTvis dasawoli adgili aRar iyo. masTan movarda 
formiani adamiani da dauyvira: “Sen Zirs dawola gibrZanes!”. Semdeg man 
ganmcxadebels mucelSi, xerxemalsa da kefaSi Caartya. am dros is Zirs 
iwva, xelebi Tavze hqonda afarebuli, fexebi - ganze gaSlili. is ecada 
Tavis ganZrevas, radgan saxiT Zirs iwva da diskomforti igrZno, magram 
mas maSinve wixli Caartyes. samxedroebi sakanSi gadaadgildebodnen ise, 
rom abijebdnen patimrebs. 

13. meore ganmcxadebels derefanSi gasvla ubrZanes. mis Tanamesaknee-
bs ubrZanes, TiTo-TiTo gasuliyvnen derefanSi ise, rom Tavi fexebamde 
hqonodaT daweuli. is saknidan gaaTries, or samxedros xelebiT hyavda 
awuli. TviTon ki moxrili iyo da Zlivs dadioda. Semdeg man karebTan 
gaigona brZaneba - “win sirbiliT”! - rasac xelketebis TavSi Cartyma mo-
hyva. amis gamo is iZulebuli iyo jer Zirs, mere ki ukan gadaxriliyo. 
Semdeg samxedro formebSi Cacmuli pirebi movidnen da isini “roztyazhka” 
poziciaSi (розтяжка) daayenes. cixis administraciis wevrebi aseve eswre-
bodnen aRniSnuls. man dartymebi miiRo sxvadasxva mxridan. rodesac is 
Zirs ecemoda, ayenebdnen imave poziciaSi da isev scemdnen. Semdeg yvelas 
Sebruneba da gaSiSvleba ubrZanes. mas sacvlebis gaxdac ki mosTxoves. 
igi xedavda adamianebs (specialuri daniSnulebis razmebidan), romlebsac 
xakisferi damatebiTi samxedro forma ecvaT. maT raRacnairi “rogachi” 
(“рогачі” anu moqmedebis SemzRudavi fiwlebi), tyviagaumtari Jiletebi, 
iaraRebi da Savi niRbebi hqondaT. fexze “bertsi” (“берці”, specialuri 
samxedro fexsacmeli) ecvaT. tansacmlis gaxdisas patimrebs tanze, kun-
Tebze, RviZlze, xerxemalsa da sxva adgilebze urtyamdnen xelketebs. 
samxedroebi yvirodnen: “dauCqareT, dauCqareT!” patimrebi unda damdga-
riyvnen “roztyazhka” poziciaSi, SiSvlebi, da xelebi kedelze unda hqono-
daT miyrdnobili. is ramdenjerme davarda, mas ayenebdnen da scemdnen. 
igi iZulebuli iyo damjdariyo. Semdeg mas ubrZanes, fici daedo, rom ar 
daarRvevda patimrobis reJims da daicavda brZanebebs. Semdeg ubrZanes, 
ukan, sakanSi gaqceuliyo. man daiwyo tansacmlis Zebna, romelic erTad 
iyo miyrili derefnis Sua nawilSi. man gaigo cixis danayofis ufrosis, 
b-ni gaidamakas - romelic icinoda - brZaneba. rodesac is SiSveli sakanSi 
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ukan mirboda, Zirs daxra mouwia, radgan urtyamdnen. rodesac igi Sevida 
sakanSi, isev Zirs dawola ubrZanes. Semdeg ki viRacam yvela msjavrdebuls 
adgoma da saknis wesrigSi moyvana ubrZana. saknis mdgomareoba “saerTo 
Cxrekis” Sedegi ar gaxldaT, radgan nivTebi Zirs iyo gafantuli, zogier-
Ti gatexili iyo, zogi (sakvebi, tansacmeli, piradi nivTebi da sxva) - dax-
vavebuli saknis SuaSi, iatakze. oficrebi wavidnen, rodesac patimarTa kve-
bis dro movida. patimrebma samedicino daxmareba swavlebis damTavrebis-
Tanave iTxoves, aseve meore dResac, magram aravin misula. isini erTmaneTs 
uwevdnen samedicino daxmarebas. maTi samedicino saCivrebi ar ganxilula, 
maTTvis ar gauweviaT samedicino momsaxureba an daxmareba. patimrebi Ta-
vad mkurnalobdnen sakuTar Tavs, ganmcxadebels awuxebda tkivili Tirk-
melebis areSi, mis SardSi sisxli SeiniSneboda ramdenime dRis ganmavlo-
baSi. swavlebis Semdeg maTTvis ar gauweviaT samedicino momsaxureba an 
daxmareba da isini TavisiT mkurnalobdnen. ganmcxadeblis TqmiT, mas didi 
xnis ganmavlobaSi stanjavda Tirkmelebis tkivili. 

14. rac Seexeba cixis TanamSromelTa monawileobas, ganmcxadebelma 
aRniSna, rom b-ni zaxarovi da b-ni gaidamaka eswrebodnen swavlebebs. isi-
ni samxedroebs mouwodebdnen, meti Zala gamoeyenebinaT garkveuli pati-
mrebis mimarT. is sxvebze metad scemes. patimrebi, romlebic patimrobis 
pirobebze Ciodnen - kidev ufro metad. 

15. rac Seexeba mis saCivrebs swavlebebTan dakavSirebiT, ganmcxade-
blis TqmiT, swavlebis Semdeg b-ni zaxarovis, b-ni mazurenkos, b-ni maze-
pasa da kidev erTi adamianisgan - savaraudod, prokurorisgan - Semdgari 
komisia Semovida sakanSi. patimrebs hkiTxes, hqondaT Tu ara raime pre-
tenziebi. am dros maT ganacxades, rom ar hqoniaT aranairi pretenzia, 
magram man da kidev erTma ganmcxadebelma daiwyes saCivris wera uzenaesi 
sasamarTlosTvis, radgan b-n davidovs ramdenime saCivari hqonda gagza-
vnili pirveli instanciis sasamarTloSi, regionul sasamarTloebsa da 
uzenaes sasamarTloSi. aRniSnuli saCivrebi maT gadasces b-n gaidamakas, 
cixis ganyofilebis ufross, romelmac isini specialur departaments, 
b-n mazurenkos gadasca. es Semdeg dRes moxda. b-nma gaidamakam maT dau-
Zaxa da daemuqra, moiTxova saCivrebis ukan gamotana. sxvadasxva muqaris 
Semdeg isini iZulebuli gaxdnen, gamoetanaT saCivrebi. maT saCivrebis 
gagzavna 7 Tebervals daiwyes. sabolood, ganmcxadebelma daaskvna, rom 
maT braldebebTan dakavSirebiT gamoZiebas aravin atarebda. 

16. meore swavlebisas ganmcxadebeli moTavsebuli iyo meore sarTul-
ze, radgan is patimrobis reJimidan (тюремне ув”язнення”) maqsimaluri usa-
frTxoebis reJimSi gadaiyvanes. is moaTavses monastris #23 sakanSi. 2002 
wlis 29 ianvars man isev dainaxa danayofebi. samxedroebis mTliani raode-
noba 200-s Seadgenda. Semdeg man gaigo afeTqebebisa da yvirilis, kvnesisa 
da samxedro brZanebebis xmebi. isini ZiriTadad #19 da #29 saknebidan 
modioda, romlebic #23 saknidan Sors iyo. patimrebs TavianTi vinaobis 
dasaxeleba mosTxoves da uyvirodnen, rom isini iTanamSromlebdnen ad-
ministraciasTan. TviTon ganmcxadebeli ar scemes Cxrekis dros, magram 
mas Semdeg, rac zamkovas cixe datoves samxedroebma, is b-nma zaremskim 
daibara. iq aseve iyvnen sxva umcrosi inspeqtorebi merve ganyofilebi-
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dan. b-nma zaremskim mosTxova, Seewyvita Civili, winaaRmdeg SemTxvevaSi 
mas “gaanadgurebdnen” da aRniSnuls misTvis uaresi Sedegebi mohyveboda, 
vidre sxvebisTvis. mas inspeqtorebi daaxloebiT erTi saaTis an saaT-
naxevris ganmavlobaSi scemdnen. 

17. specialuri dniSnulebis razmebis monawileobis Sesaxeb man ga-
nacxada, rom samxedroebi imave tipis samxedro danayofidan iyvnen. isini 
gansxvavdebodnen cixis TanamSromlebisgan. ecvaT tyviagaumtari Jile-
tebi, xakisferi formebi aweuli saxeloebiT, aRWurvili iyvnen iaraRebi-
Ta da farebiT (yviTeli da Ria yavisferi). maT aseve hqondaT moZraobis 
SemzRudveli fiwlebi, niRbebi da Cafxutebi. man Semdeg ganacxada, rom 
zogierTs SeiZleba cecxlsasroli iaraRic hqonda. 

18. meore ganmcxadebeli irwmuneboda, rom maTgan, vinc sasamarTloSi 
Seitana ganacxadi, mxolod sami ganmcxadebeliRa darCa. masze axdendnen 
zewolas, raTa gamoetana ganacxadi. savaraudod, sxva ganmcxadeblebic 
imave mdgomareobaSi iyvnen. ganmcxadebelma pretenziebi gamoTqva sirTu-
leebTan dakavSirebiT, romlebic mas Seeqmna, kerZod, igi aiZules daeto-
vebina #23 sakani. is moaTavses #53 sakanSi, sadac kriminaluri avtorite-
tebi iyvnen (кримінальні авторитети). zamkovas cixis administraciis moTxo-
vnis safuZvelze, isini ganmcxadeblebze zegavlenas axdendnen. sabolood, 
mas mouxda e.w. socialurad araadaptirebul adamianebTan erTad yofna. 
man ganacxada, rom specialuri warmodgena daidga, raTa is cixis warmomad-
genlad gaesaRebinaT. aseve axsena, rom b-n gomeniuksa da b-n davidovsac 
hqondaT problemebi, radgan viRacam b-ni davidovis mokvla scada.

3. mesame ganmcxadebeli (b-ni sergei iakovis Ze gomeniuki)

19. ganmcxadebelma aRniSna, rom meore swavlebisas is sxva ganmcxade-
blebTan erTad zamkovas cixeSi iyo moTavsebuli. maT Soris iyvnen: b-ni 
druzenko, b-ni martovi da b-ni ivanovi. swavlebis dros man SeniSna Sem-
degi TanamSromlebi: b-ni stetsiuki, b-ni satsiuki, b-ni mazurenko da b-ni 
mazepa. swavlebas aseve eswreboda cixis danayofis ufrosi.

20. mesame ganmcxadeblis TqmiT, 2002 wlis 29 ianvars patimrebma, ro-
gorc yovelTvis, 06:00 saaTze gaiRviZes maRviZara zaris meSveobiT. Se-
mdeg maT dainaxes specialuri daniSnulebis razmebi, romelTac ecvaT 
formebi da ekeTaT niRbebi, hqondaT avtomaturi iaraRebi (savaraudod, 
“AKSU” avtomaturi iaraRebi, “Автомат Калашникова ствол укороченный” an 
“АКСУ-74”). patimrebma gaiges iaraRidan gasrolis xmebi, iseve rogorc 
asafeTqeblebis xmebi, dainaxes kvamli. mesame ganmcxadebeli ar iyo darw-
munebuli, swavlebaSi monawile adamianebi razmebis wevrebi iyvnen Tu 
cixis mcvelebi. man aRniSna, rom garkveuli saxis specialuri daniSnu-
lebis razmebma gaCxrikes zamkovas cixe. misi azriT, swavlebis mizani 
iyo Zalis demonstrireba, maTi daSineba da swavlebis Catareba cocxali 
patimrebis gamoyenebiT. 

21. man dainaxa, rogor adiodnen razmebi pirvel sarTulze (ukrainaSi 
meore sarTulze). maT Zirs dawola ubrZanes, daiwyes yvelas cema da pa-
timrebis gaTreva derefanSi. saknebi cal-calke iReboda. patimrebs unda 
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gaevloT samxedroebis cocxal derefanSi, maT urtyamdnen wixlebs an 
rezinis xelketebs. Semdeg maT ubrZanes “roztyazhka” poziciis miReba, maT 
amcirebdnen, aiZulebdnen daeficaT, rom ar daarRvevdnen patimrobis 
reJims. operatiuli oficeri, savaraudod, cixis warmomadgeneli, iZleo-
da miTiTebebs imis Sesaxeb, vin unda ecemaT ufro sastikad. Semdeg maT 
ukan, saknebSi gaqceva ubrZanes. b-n druzenkos, meoTxe ganmcxadebels, 
sxvebTan erTad derefanSi darCena ubrZanes. Semdeg is Seagdes sakanSi, 
sadac yvelaferi Tavdayira idga, raRacebi daxeuli iyo, Saqari, Tambaqo, 
sigareti - yvelaferi saknis Sua nawilSi eyara grovad. 

22. ganmcxadeblis TqmiT, SesaZlebeli iyo imis danaxva, rogor scemd-
nen patimrebs pirvel sarTulze. man, swavlebis Sedegad, miiRo neknisa da 
cxviris dazianebebi da ramdenime dRis ganmavlobaSi misi Sardi Seicav-
da sisxls. man Semdeg ganacxada, rom b-ni druzenko waiyvanes samedici-
no ganyofilebaSi, radgan mas hqonda xerxemlisa da malebSorisi diskis 
problemebi, magram misTvis samedicino momsaxureba ar gauweviaT. mesame 
ganmcxadebelma aseve aRniSna, rom b-n martovs Tirkmlebisa da fexebis 
Zalian mZime dazianebebi miayenes.

23. rodesac man saCivrebi dawera, b-nma mazurenkom da b-nma mazepam 
isini daxies. zogierTi saCivari b-n Jerdevs gaegzavna kodirebuli re-
ligiuri teqstis saSualebiT, romelic bibliaze mianiSnebda. igi moa-
Tavses samartoo sakanSi. imisaTvis, rom gamoeSvaT samartoo saknidan, 
man muclis areSi da terfebze dazianebebi miiyena da im droisTvisac 
ki grZnobda aRniSnul Sedegebs, radgan uWirda samSeneblo samuSaoebis 
Sesruleba, sadac is dasaqmebuli iyo. 

b. ganmcxadeblebis mier SeTavazebuli mowmeebi

1. b-ni vagif nurzali didenko 

24. aRniSnuli mowme zamkovas cixis yofili patimari da 2001 wlis mo-
vlenaTa TviTmxilveli iyo, savaraudod, 2002 wlis 29 ianvris movlenaTa 
Sedegebis TviTmxilvelic. 

25. aRniSnulma mowmem ganacxada, rom pirveli swavlebis dros is ai-
Zules, gamosuliyo #8 saknidan, sadac is ganmcxadebel ilCenkosa da 
Svid sxva patimarTan erTad iyo moTavsebuli. igi iZulebuli iyo, spe-
cialuri daniSnulebis razmebis wevrTa rigis Cavlisas daxriliyo da 
ar SeeZlo imis danaxva, vin iyo mis garSemo. TanamSromlebi mas wixlebs 
urtyamdnen da daCqarebas iTxovdnen. man winaaRmdegoba gauwia Cxreka-
Si monawile TanamSromlebs, romlebmac gaSiSvleba ubrZnes. Sedegad, is 
umowyalod scemes. Semdeg mas daexmarnen sacvlebis gaxdaSi. man samosi 
sxva tansacmlis grovasTan erTad daagdo. mas xelketebs terfebsa da 
xelebSi urtyamdnen. patimrebi iZulebulni iyvnen derefanSi, saknis win 
“roztyazhka”-s poziciaSi damdgariyvnen. man ganacxada, rom mosTxoves vi-
naobis, aseve, sisxlis samarTlis kodeqsis muxlis - romlis safuZvelzec 
mas msjavri daedo - da daniSnuli sasjelis dasaxeleba. aRniSnuli in-
formaciis miwodebis Semdeg man uari ganacxada, 10-jer gaemeorebina es 
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informacia, ris Sedegadac is kvlav scemes. patimrebis Cxreka da cema 40 
wuTis ganmavlobaSi grZeldeboda. Semdeg viRac Semovida sakanSi da maT 
hkiTxa, surdaT Tu ara Civili, da Tan aRniSna, rom isini bednierebi unda 
yofiliyvnen, radgan SedarebiT lmobierad moeqcnen. 

26. man aseve daadastura, rom swavlebis dawyebamde gaigona signalis 
xma, aseve, afeTqebebis, avtomaturi iaraRebidan gasrolebis xmebi. man 
specialuri daniSnulebis razmebis 30 wevri dainaxa. patimrebma winaswar 
daiwyes swavlebisTvis mzadeba, radgan samxedroebis SemosvlasTan daka-
vSirebiT xmebi gavrcelda. zogierTi maTgani damatebiT tansacmels icva-
mda, sxvebi damamSvideblebs svamdnen, raTa dartymebi naklebad egrZnoT. 
man aRniSna, rom uamravma adamianma, maT Soris b-nma ilCenkom da b-nma 
mixailenkom, swavlebis Sedegad miiRes dazianebebi. swavlebis dros maT 
dainaxes, rogor mihyavda or samxedros ugonod myofi adamiani. 

27. aRniSnulma mowmem daadastura pirvel CxrekaSi specialuri proku-
roris - volkovis monawileoba, iseve rogorc faqti, rom derefanSi 30 
TanamSromeli iyo. aseve ganacxada, rom specialuri daniSnulebis razme-
bi zamkovas cixeSi dilidan saRamomde iyvnen. mowme ar iyo darwmunebuli, 
romeli specialuri daniSnulebis razmi monawileobda swavlebaSi, magram 
aRniSna, rom isini an “berkutis”, an “omonis” wevrebi iyvnen, radgan es 
specialuri daniSnulebis razmebis saerTo saxelebi iyo. TanamSromlebs 
hqondaT specialuri aRWurviloba, maT Soris, motocikletis Cafxute-
bi, zogs hqonda mina, romelic saxes faravda, aseve, farebi, specialuri 
Cafxutebi, romlebic motocikletisas waagavda. zogierT maTgans niRabi 
ekeTa. ramdenimewuTiani Cxrekis Sedegad, sakanSi iyo uwesrigoba, yvela-
feri Tavdayira idga, iatakze eyara Saqari da Cai, daxeuli TeTreuli, 
aseve mimofantuli iyo piradi nivTebi. 

28. mowmem ganacxada, rom swavlebebi patimarTa moTokvisa da das-
jis mizniT Catarda. aravis ganumartavs Cxrekis dros maTi uflebebi 
da Tavisuflebebi, aravis uTqvams, rodis Catardeboda swavleba. is sai-
dumlod da moulodnelad Catarda. mowmes axsovs, rom viRacas surda 
masTan saubari pretenziebTan dakavSirebiT, magram man uari Tqva, radgan 
im adamians, realurad, ar surda saCivrebis gamoZieba. Semdeg man b-ni 
Jerdevis meSveobiT, b-n ilCenkosTan erTad, saCivrebi gaagzavna swavle-
bisas arasaTanado mopyrobis Sesaxeb.

29. b-ni mazurenko da b-ni Statski masze zegavlenis moxdenas cdi-
lobdnen, raTa mas ar eCivla swavlebebisas arasaTanado mopyrobasTan 
dakavSirebiT. misi gancxadebiT, patimrebs ar SeeZloT Civili, radgan 
maT emuqrebodnen TanamSromlebi, romlebic eswrebodnen swavlebas. Sem-
deg maT aRar hqondaT Civilis saSualeba, radgan am - iseve rogorc sxva-
Ta - dazianebebis Sesaxeb ar arsebobda samedicino Canawerebi. eqimma mas 
uTxra, rom is Seecdeboda maTTvis samedicino daxmareba gaewia, magram 
amis Sesaxeb Canawerebs ver gaakeTebda. Semdeg mas damatebiTi samedicino 
momsaxureba da operacia dasWirda xersonsa da lvovSi, radgan mdgoma-
reoba daumZimda. mas mxolod joxiT SeeZlo siaruli. 

30 man daadastura, rom meore swavlebisas igi ar imyofeboda zamko-
vas cixeSi, radgan am dros mkurnalobis kurss gadioda #98 cixeSi. is 
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zamkovas cixeSi 2002 wlis 2 Tebervals dabrunda. igi samartoo sakanSi 
moaTavses. Semdeg daibara b-nma mazurenkom da ganucxada, rom is ver 
ascdeboda dazianebebsa da cemas, romelic sxvebis mimarT ganxorciel-
da. sabolood, is b-nma mazurenkom da b-nma Statskim scemes. maT misi 
daxrCobac scades. Semdeg ukan waiyvanes sakanSi, sadac uTxres, rom sxva 
patimrebsac aReniSnebodaT dazianebebi.

2. b-ni leonid vladimeris-Ze mixailenko

31. aRniSnuli mowme zamkovas cixis yofili patimari iyo. is 2001 wlis 
30 maisis movlenebs piradad Seeswro. 2001 wlis 30 maiss ramdenime gan-
mcxadebelTan erTad iyo moTavsebuli sakanSi. zamkovas cixe 2001 wlis 
12 ivniss datova.

32. Tavdapirvelad, aRniSnuli mowme moTavsebuli iyo #13 sakanSi, Se-
mdeg is #16 sakanSi gadaiyvanes. misi gancxadebiT, igi icnobda, msjavrde-
bulebs - b-n litvinovsa da b-n didenkos. misi azriT, sakani ar iyo pati-
mrobisTvis Sesaferisi, radgan iq cioda da ar iyo TeTreuli. cixeSi mas 
tuberkulozi daudginda, radgan patimrebs uwevdaT SimSili da isini #17 
samartoo sakanSi gadahyavdaT. swavlebis dRes man gaigo xmauri (afeTqebebi 
da gasrolebi), misi saknis kari gaiRo, dainaxa derefanSi mdgomi xalxi da 
patimrebi, romlebic “roztiazhka” poziciaSi idgnen. maT scemdnen terfebze, 
Cxrekdnen da aSiSvlebdnen. ismoda brZanebebi gaunZrevlad dgomis, admi-
nistraciasTan TanamSromlobaze dapirebisa da muxlebze daCoqvis Sesaxeb.

33. mowmem ganacxada, rom man dainaxa xalxi, romelTac erTnairi for-
mebi ecvaT. maT eWiraT xelketebi, avtomaturi iaraRebi ar hqondaT. misi 
azriT, isini ar iyvnen cixis TanamSromlebi. man aseve dainaxa b-ni mazepa, 
b-ni mazurenko, b-ni Statski da b-ni bondarCuki, romlebic aqtiurad mo-
nawileobdnen swavlebaSi. isini gverdze idgnen da, savaraudod, iZleod-
nen miTiTebebs imis Sesaxeb, Tu visi cema unda gagrZelebuliyo. b-ni 
davidovi, b-ni gomeniuki, b-ni druzenko da b-ni didenko mZimed scemes. 
zogierTi patimari Zirs ecemoda, maT wixlebiT aiZulebdnen adgomas da 
kvlav ganagrZobdnen cemas. patimrebs ubrZanes cixis administraciisadmi 
morCilebis ficis dadeba, aseve ficis dadeba, rom isini daemorCilebo-
dnen patimrobis reJims. zogierT maTgans daficebas muxlebze daCoqebis 
Semdeg aiZulebdnen. aRniSnuli daaxloebiT 10-15 wuTi grZeldeboda, man 
aseve dainaxa #15 da #16 saknebis SiSveli patimrebi. 

34. misi azriT, #8 saknis patimari, b-ni didenko, yvelaze umowyalod 
scemes. man mogvianebiT naxa misi dazianebebi da ezoSi seirnobisas esaubra 
sxva patimrebs # 8, 14, 16 saknebidan, radgan dRisiT saseirnod mxolod 3 
ezo arsebobda. misi gancxadebiT, miuxedavad imisa, rom tuberkulozis Ria 
forma daudgines, is kvlav seirnobda sxva patimrebTan erTad. swavlebebis 
dros momxdar incidentebTan dakavSirebiT maT cixis TanamSromels mimar-
Tes. Tumca, maTi saCivrebi Semdgom ar gadagzavnila. rogorc man daaskvna, 
aRniSnuli saCivrebisa da dazianebebis aRricxva ar xdeboda.

35. rac Seexeba 2002 wlis 29 ianvris incidents, mowmem aRniSna, rom sa-
kanSi moTavsebuli ramdenime patimari mZimed iyo nacemi. mas uTxres, rom 
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b-ni druzenko da b-ni gomeniuki ise umowyalod scemes, daxmarebis gareSe 
siaruli da tualetSi Sesvlac ki ar SeeZloT. rogorc tuberkuloziT da-
avadebuli pacienti, is xersonis regionis #61 cixeSi gadaiyvanes. zamkovas 
cixeSi is 2002 wlis 12 ivniss dabrunda, sadac 2006 wlamde imyofeboda.

36. man aRniSna, rom daemuqrnen sasamarTlos winaSe Cvenebis micemis 
gamo. kerZod, ganacxada, rom maiori kislovi da polkovniki polevovi mas 
daemuqrnen da uTxres, rom sasamarTlosTvis micemul Cvenebebs misTvis 
uaryofiTi Sedegebi mohyveboda.

3. b-ni oleg tiSalkovi 

37. aRniSnuli mowme zamkovas cixis yofili patimari da 2001 wlis 
30 maisis movlenaTa TviTmxilveli iyo. man ganacxada, rom am periodSi 
is #2 sakanSi iyo moTavsebuli. misi TqmiT, is icnobda ganmcxadeble-
bs, magram yvelas gvari ar axsovda. man araferi icoda meore swavlebis 
Sesaxeb, radgan is 2001 wlis seqtemberSi gadaiyvanes zamkovas cixidan, 
magram sxva patimrebma uambes, rom meore swavleba, pirvelTan SedarebiT, 
ufro meti sisastikiT gamoirCeoda.

38. man ganacxada, rom Cxreka 60:00 saaTze daiwyo, maRviZara zaris 
darekvis Semdeg daaxloebiT erT saaTSi. maT Cxrekis CatarebasTan daka-
vSirebiT xmebi daaxloebiT erTi, erT-naxevari kviriT adre mouvidaT. 
Tumca, maTTvis ar miuciaT instruqciebi imis Sesaxeb, Tu rogor unda 
moqceuliyvnen an ra unda gaekeTebinaT. 

39. oficrebs, romelTac identuri Savi formebi ecvaT, ekeTaT niRbebi 
da Cafxutebi, xelSi ki xelketebi da asafeTqeblebi eWiraT. isini sakanSi 
Secvivdnen da yvelas iatakze dawola ubrZanes. cdilobdnen garkveu-
li fsiqologiuri zewolis moxdenas, radgan yvelaferi qaoturad da 
swrafad xdeboda. man daaxloebiT 30 oficeri SeamCnia. mowmem ganacxada, 
rom dainaxa, rogor iwerdnen videos saSualebiT Cxrekis mimdinareobas, 
zogierTi ki xeliT akeTebda Canawerebs. patimrebi derefanSi TiTo-Ti-
To gahyavdaT. 5 Tu 6 oficeri, romlebic sakanSi Secvivdnen, yvirodnen 
da patimrebs maRla axedvis uflebas ar aZlevdnen. patimrebs mouxdaT 
gaSiSvleba. maT ubrZanes “roztyazhka” poziciis miReba da daficeba, rom 
iTanamSromlebdnen administraciasTan da daicavdnen patimrobis reJims. 
rodesac isini ukan mirbodnen sakanSi, oficrebi maT isev scemdnen xelke-
tebiT. sakanSi yvelaferi Tavdayira daxvdaT: TeTreuli, leibebi, piradi 
nivTebi da a.S. cixis TanamSromlebi iZleodnen miTiTebebs - vin unda ece-
maT ufro sastikad. es im patimrebs exeboda, romlebic xSirad Ciodnen 
da patimrobis pirobebis gaumjobesebas moiTxovdnen. swavlebaSi monawi-
le danayofi xmelnickis regionidan iyo. is garkveuli saxis specialuri 
daniSnulebis razms warmoadgenda. Cxrekas prokurorebic eswrebodnen. 
cixis adminstraciis warmomadgenlebma moinaxules sakani. maT avtomatu-
ri iaraRebiT aRWurvili oficrebi icavdnen. 

40. misi TqmiT, is ganmcxadeblebTan erTad ar iyo moTavsebuli da 
arafris Tqma ar SeeZlo maT dazianebebTan dakavSirebiT, radgan man 
mxolod isini dainaxa, vinc saknebis gareT imyofebodnen. yvelas hqonda 
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garkveuli saxis dazianeba: dartymis Sedegebi, sisxlCaqcevebi da sxva. man 
piradad miiRo dazianebebi, misi yuris barabani mZimed iyo dazianebuli, 
magram mas ar miuRia aranairi samedicino daxmareba, radgan iq ar iyo 
“yuris, cxvirisa da yelis specialisti” (“otolaringologi”).

4. b-ni vadim getmanski 

41. aRniSnuli mowme zamkovas cixis yofili patimari da 2001 wlis 30 
maisisa da 2002 wlis 29 ianvris movlenebis TviTmxilveli iyo. movlenaTa 
ganviTarebisas is 10 patimarTan erTad moTavsebuli iyo #10 sakanSi. 
sakani mdebareobda ara monasterSi, aramed cixis sacxovrebel zonaSi. es 
iyo sacxovrebeli seqtori. iq moTavsebul patimrebs saknebis datoveba 
SeeZloT 06:00-22:00 saaTamde. amrigad, mas SeeZlo SenobasTan mimdinare 
movlenebisa da gamvlelebis danaxva, rac saknidan ar SeeZlo. pirvel 
sarTulze Casasvleli kibidan mas SeeZlo patimrobis Senobebis Robis 
gareT mdebare teritoriis danaxva.

42. man pirveli swavlebis Sesaxeb maior kroSkasgan Seityo, romelmac 
Tqva, rom raRac saintereso moxdeboda. mowmem ganacxada, rom pirveli 
swavlebis dRes, kerZod, 2001 wlis 30 maiss, SenobebSi uamravi samxedro 
Sevida. isini im Senobis axlos, sadac patimari imyofeboda, frenburTis 
moedanze asafeTqeblebs isrodnen. am dros patimrebi seirnobdnen aRniS-
nul moedanze. Semdeg isini sacxovrebel nagebobebSi Sevidnen da uceb Sec-
vivdnen saknebSi. mowmis sakanSi, romelic meore sarTulze mdebareobda, 
kibis saSualebiT moxvdnen. yvelas ubrZanes iatakze dawola, ris Semdegac 
maT asafeTqeblebis srola daiwyes. yvela patimari Zirs iwva. swavlebaSi 
Zalian bevri samxedro monawileobda. yvela gareT gamoiyvnes. maT saknidan 
gamoqceva ubrZanes, xolo derefanSi myofi samxedroebi urtyamdnen xelke-
tebs, romelTac araregularulad iyenebdnen. Sesabamisad, zog patimars 
xvdeboda xelketi, zogierTi ki kedelTan daayenes da xelebiT dayrdnoba 
ubrZanes. sxvebi, mowmis CaTvliT, Sida ezos Sua nawilSi daaCoqes. is 20 wu-
Tis ganmavlobaSi daCoqil mdgomareobaSi idga da xelebi Tavs ukan hqonda. 
samxedroebma yvela gamoiyvanes sacxovrebeli nagebobebidan, TiTqmis yvela 
frenburTis moedanTan axlos iyo, zogi daCoqili, zogi ki RobesTan idga. 
patimrebi TiTo-TiTo gamohyavdaT, maT xelebi Tavs ukan hqondaT, daxras 
ubrZanebdnen da a.S. mTeli procedura daaxloebiT 20 wuTi grZeldeboda. 
samxedroebi terfebze urtyamdnen patimrebs, raTa isini “roztyazhka” pozi-
ciaSi damdgariyvnen. visac didi xnis ganmavlobaSi dgoma ar SeeZlo, samedi-
cino nawilSi waiyvanes. samxedroebma sxva nagebobebSi gadainacvles. maiori 
kroSka or maRal samxedrosTan erTad movida. maT ikiTxes, Tu sad iyo pati-
mari roman ogli da is monstris mimarTulebiT waiyvanes. Semdeg yvela ukan 
sacxovrebeli zonis pirvel da meore sarTulebze waiyvanes. mowmem axsena, 
rom b-ni zaxarovi, b-ni mazepa da prokuraturis warmomadgeneli eswrebod-
nen 2001 wlis maisSi Catarebul swavlebas. man aRniSnul swavlebasTan daka-
vSirebiT iCivla polkovnik zaxarovTan, cixis direqtoris moadgilesTan, 
romelmac uTxra, rom mis saCivrebs mniSvneloba ar hqonda. man aseve ga-
nacxada, rom aRniSnul movlenebTan dakavSirebiT gamoZieba ar Catarebula. 
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43. mowmem aRniSna, rom mas ar miuRia seriozuli dazianebebi, magram 
im patimrebs, romlebic RobesTan axlos iyvnen, fexebs urtyamdnen. visac 
fexze dgoma ar SeeZlo, ayenebdnen da samedicino nawilis mimarTulebiT 
mihyavdaT. Semdeg maT monasterSi gadainacvles. mowmem mogvianebiT Sei-
tyo, rom monasterSi moTavsebuli patimrebi nacemebi iyvnen. mas SeeZlo 
im adamianebis danaxva, romlebic samedicino nawilSi mihyavdaT, radgan 
maT im SenobasTan unda gaevloT, sadac is iyo moTavsebuli. kerZod, man 
dainaxa 5 an 6 adamiani, maTgan zogierTi samedicino nawilSi datoves, da-
narCenebi ki - ara, anu monasterSi ori adamiani daabrunes. zogi patimari 
aSkarad nacemi iyo, radgan isini or zemdegs (прапорщик) mohyavda, an maT 
sxva dazianebebis mqone patimrebi exmarebodnen. zogi koWlobda, zogi ki 
dazianebul adgilas xels iWerda. aRniSnuli mowmis TqmiT, b-ni gomeniuki 
pirveli an meore swavlebisas mZimed iyo nacemi. yvelaze mZimed monastris 
qveda an pirvel sarTulze moTavsebul patimrebs scemdnen. swavlebaSi 
monawile danayofebi monasterSi daaxloebiT erTi saaTi iyvnen, Semdeg pa-
timrebi samedicino nawilisken wavidnen. man aRniSna, rom b-nma litvinovma, 
romelsac is icnobda da romelic monasterSi iyo moTavsebuli, Cauara da 
uTxra, rom mis sakanSi moTavsebuli 6-7 patimridan yvela nacemi iyo. 

44. rac Seexeba meore swavlebas, man aRniSna, rom samxedroebi scemd-
nen samartoo saknebsa da izolirebul ganyofilebebSi moTavsebul pa-
timrebs. misi gancxadebiT, meore swavlebaSi daaxloebiT 300 adamiani 
monawileobda. meore swavlebis dros man dainaxa b-ni litvinovi, ro-
melic monastridan samedicino nawilSi midioda. mas Tan axlda cixis 
kontroliori zemdegi. maT aseve scemes adamiani, saxelad vova kievski. 
cema cixis administraciis warmomadgenelTa miTiTebis safuZvelze xde-
boda. viszec miuTiTebdnen administraciis TanamSromlebi, monasterSi 
mihyavdaT da iq scemdnen (ase moxda orive swavlebis dros). monasterSi 
moTavsebuli patimrebi sastikad scemes. 

45. rac Seexeba specialuri daniSnulebis razmebsa da maT aRWurvi-
lobas, misi gancxadebiT, swavlebaSi monawile daaxloebiT 20 adamians 
ekeTa niRbebi, romlebic srulad ufaravdaT saxes. maT eWiraT avtoma-
turi iaraRebi, exuraT Cafxutebi da ecvaT formebi. zogierT samxedros 
Cafxutebis mina Ria hqonda, magram mas maTi saxeebi ar daunaxavs, rad-
gan Zirs daxra ubrZanes. Tu is Tavs zemoT aswevda, daartyamdnen. yve-
laferi Zalian swrafad xdeboda. man icno cixis ganyofilebis ufrosi. 
igi SeniRbuli iyo, magram mowmem is siarulis maneriT amoicno. zemdgom 
moxeleebs Cveulebrivi formebi ecvaT. swavlebaSi zamkovas cixis gareT 
dasaqmebuli pirebic monawileobdnen. isini agresiulad iqceodnen, yvela 
maTgani iyo maRali, daaxloebiT 2 metri simaRlis. iseTi STabeWdileba 
rCeboda, rom isini specialurad iyvnen SerCeulni. 

g. mTavrobis mier SeTavazebuli mowmeebi 

1. b-ni sergei Sedko 

46. aRniSnuli mowme 1999 wlidan zamkovas cixis patimari iyo. is 2001 
wlis 30 maisisa da 2002 wlis 29 ianvris movlenebis TviTmxilveli gaxl-
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daT. igi icnobda b-n gomeniuks, romelic 2002 wlis dekembridan 2003 
wlis Tebervlamde, mkurnalobisas gaicno. man aseve icoda ori sxva gan-
mcxadeblis - b-ni ilCenkosa da da b-ni salovis Sesaxeb. 2001 wlis 30 
maisis movlenebis dros is 13 patimarTan erTad moTavsebuli iyo #20 
sakanSi. mas SeeZlo maTi gvarebis CamoTvla, Tumca, araferi icoda meore 
swavlebis Sesaxeb, radgan im dros is zamkovas cixeSi ar imyofeboda. mas 
smenia ganmcxadeblebis Sesaxeb, magram maT piradad ar icnobda.

47. misi TqmiT, Cxrekebs zamkovas cixis TanamSromlebi da usafr-
Txoebis danayofi regularulad atarebdnen, TveSi erTxel mainc. 2001 
wlis 30 maiss adgili hqonda piradi nivTebis Cveulebriv Cxrekas. man 
aRniSna, rom Cxrekisas oficrebi patimrebs ubrZanebdnen piradi nivTebis 
miwodebas da Tavis rigs kedelis win elodebodnen. patimrebs ar unda 
gaexadaT tansacmeli. saknebi cal-calke mowmdeboda. Cxreka 08:00 saaTze 
daiwyo da 09:00 saaTze dasrulda. 

48. mowmis gancxadebiT, swavlebaSi mxolod zamkovas cixis Tanam-
Sromlebi monawileobdnen, Semdeg ki mxolod usafrTxoebis danayofi. 
misi TqmiT, zogs ecva forma da ekeTa niRabi, magram misi azriT, isini 
specialuri daniSnulebis razmis wevrebi ar iyvnen.

49. rodesac mas hkiTxes, ra xdeboda im SemTxvevaSi, Tu patimari ar 
daemorCileboda Cxrekis dros gacemul brZanebebs, mowmem upasuxa, rom 
aseT SemTxvevaSi, cixis direqtori da specialuri komisia ganixilavd-
nen incidents da Semdeg gamoiyenebdnen sanqciebs - kerZod, sayvedurs, 
seriozul sayvedurs, “DIZO”-s da sxva. mas ar smenia, rom vinmes eCivla, 
magram mogvianebiT Seityo, rom zogma patimarma saCivrebi dawera. man 
araferi icoda raime daizanebebis Sesaxeb, magram darwmunebuli iyo, rom 
isini aRricxuli iqneboda patimarTa saCivrebis JurnalSi, radgan er-
Txel hqonda Tvalis dazianeba da aRniSnuli samedicino damxarebis mo-
TxovnaTa JurnalSi dafiqsirda.

2. b-ni vasil bondari 

50. aRniSnuli mowme zamkovas cixis samedicino nawilisa da Sida mom-
saxurebis ufrosi iyo. is Cvenebis micemis drosac imave poziciaze mu-
Saobda. damTavrebuli aqvs lvovis samedicino universiteti, farmace-
vtis specialobiT. manamde profesiuli paTologiebis dargSi muSaobda, 
aseve, saswrafo samedicino daxmarebis eqimi iyo, Semdeg zamkovas cixeSi 
daiwyo muSaoba. misi gancxadebiT, samedicino nawili Sedgeba Terapevtis, 
stomatologis, rentgenologis, sami samedicino damxmarisa da eqTnisa-
gan. movlenaTa ganviTarebisas samedicino nawilis SemadgenlobaSi Se-
diodnen is da damxmare samedicino muSaki.

51. mowmis TqmiT, cixeSi, rogorc wesi, aseTi swavlebebi ar tarde-
boda. iq tardeboda daugegmavi Cxrekebi da dRis Cxerkebi. swavlebeb-
Tan dakavSirebiT man ganacxada, rom isini tardeboda “swrafi reagirebis 
danayofis” mier, romelic gegmis mixedviT xorcieldeboda. is da misi 
kolegebi monawileobdnen swavlebaSi, radgan vinmes - magaliTad, cixis 
TanamSromlebs - SesaZloa swavlebisas dazianebebi mieRo. bolos swavle-
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bebi 2001-2002 wlebSi Catarda. 2001-2002 wlebis Cxrekebis Semdeg misTvis 
ar miumarTavT samedicino CivilebiT. 

52. 2001 wels gamoyenebuli iyo specialuri daniSnulebis danayofi (vis 
daqvemdebarebaSi iyo danayofi, man ar icoda). maT aswavlidnen, Tu rogor 
unda gadaerCinaT motacebuli mZevlebi, cixis zogierTi TanamSromeli 
asaxierebda mZevalTa gatacebas, sxvebi ki mZevlebis rols asrulebdnen, 
specialuri daniSnulebis razmi mZevlebis gaTavisuflebas cdilobda. 
specialuri daniSnulebis razmis wevrebs tyviagaumtari Jiletebi da spe-
cialuri formebi ecvaT, exuraT Cafxutebi, hqondaT farebi da rezinis 
xelketebi. swavlebaSi monawile TanamSromlebs hqondaT farebi da rezinis 
xelketebi, maT tyviagaumtari Jiletebi ecvaT. swrafi reagirebis danayo-
fis wevrebs ecvaT forma da Savi niRbebi ekeTaT. cixis TanamSromlebs ase-
ve ekeTaT niRbebi, raTa ar daezianebinaT sakuTari Tavi. mas mainc SeeZlo 
zamkovas cixis TanamSromlebis garCeva sxva pirebisgan.

53. Tavdapirvelad man ganacxada, rom SesaZloa swavleba 2001 wlis 30 
maiss Catarebuliyo. is 10:00-11:00 saaTamde daiwyo, mZevalTa gaTavisu-
flebis Sesaxeb swavleba mimdinareobda samrewvelo zonaSi, sadurglo 
saxelosnoSi, meore sarTulze da, aseve, sadurglos maRaziaSi, sadac 
cixis zogi TanamSromeli damnaSaveTa rols asrulebda, ris gamoc maT 
SesasvlelSi barikadebi aRmarTes. sxva oficrebi cdilobdnen gaerRviaT 
barikadebi da karebi gaeRoT. swavlebaSi daaxleobiT 30-40 adamiani mo-
nawileobda, maTgan 25 rolebs TamaSobda, sxvebi ki swavlebis moednis 
garSemo idgnen. zogi gareSe danayofi swavlebis dros cixis gareT iyo. 
patimrebi samrewvelo zonaSi ar imyofebodnen, radgan swavlebaSi mxo-
lod zamkovas cixis TanamSromlebi monawileobdnen. Tumca, man xazgasmiT 
aRniSna, rom gareSe “damatebiTi Zalebi” eswrebodnen, rodesac xdeboda 
“mZevlebis ayvana”. man zustad ar icoda, isini sacxovrebel zonaSi iyvnen 
Tu ara, radgan Cxrekisas is monastris pirvel sarTulze iyo. misi azriT, 
specialuri daniSnulebis razmebma sacxovrebeli zona Cxrekis dawyebamde 
datoves, magram amaSi darwmunebuli ar gaxldaT. mas ar daunaxavs, samxe-
droebis sacxovrebel zonaSi Sesvla. Catarda swavleba da zogadi Cxreka.

54. nagebobebis Cxrekis dawyebisTvis, swavlebaSi monawile specialuri 
danayofebis yvela wevrma datova cixis teritoria. Cxerka moicavda: qve-
da sarTuls, pirvel sarTuls, “DIZO”-s (disciplinuri patimrobis), “PKT” 
(sasakne tipis adgilebs) da “ОK” (samartoo saknebi) saknebs. is eswrebo-
da qveda sarTulis, “DIZO”, “OK”, “PKT” da sadamsjelo saknebis Cxrekas. 
ufro gvian is pirvel sarTulze imyofeboda. Cxerkisas aucilebeli iyo 
samedicino personalis daswreba. amis Semdeg man ganacxada, rom moinaxu-
la yvela nageboba. Cxrekis organizebis dros, rogorc wesi, arsebobda 
misi Catarebis gegma, personali iyofoda jgufebad. Cveulebriv, CxrekaSi 
sami jgufi monawileobda. mowmem zustad ar icoda, eswreboda Tu ara 
aRniSnuls b-ni volkovi, magram man aRniSna, rom prokuraturis warmo-
madgenlebi, wesiT, aseTi saxis Cxrekebs eswrebodnen.

55. SekiTxvaze - ganmcxadeblebisTvis gaweuli samedicino daxmarebis 
Sesaxeb - mowmem Tavdapirvelad ganacxada, rom icnobda braldebebs. man 
aRniSna, rom yvelaferi eqimis TandaswrebiT xdeboda, yvela patimrisTvis 
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gaxsnili iyo samedicino saqme, arsebobda momsaxurebis miRebisa da da-
zianebebis aRricxvis Jurnalebi. im pirebisTvis, vinc evropul sasamarT-
los mimarTavda, is samedicino Canawerebis aslebs akeTebda. kerZod, b-n 
martovs sruli samedicino Semoweba Cautarda da dadginda, rom mas nek-
nebi gabzaruli ar hqonda. man aseve aRniSna, rom patimrebi uzrunvelyo-
fili iyvnen samedicino damxmarebiT da Cxrekisa da swavlebis Semdeg ar 
miuRia aranairi samedicino saCivari. ramdenime samedicino CiviliT mas 
mimarTes swavlebamde, magram ara mis Semdeg. 

56. Semdeg man ganacxada, rom b-ni martovi samedicino nawilSi dare-
gistrirda da #98 cixeSi man miiRo samedicino momsaxureba tuberkulo-
zisa da hipertenziis gamo. b-n druzenkos xerxemlis kunTebi awuxebda. 
b-nma ilCenkom samedicino daxmareba iTxova, rodesac is samartoo sa-
kanSi iyo moTavsebuli. mas ar surda muSaoba. mis samedicino Civilebs 
safuZveli ar hqonda. b-ni mixailenko daavadebuli iyo tuberkuloziT. 
b-ni gomeniuki ki registrirebuli iyo rogorc adamiani, romelic xSirad 
izianebda Tavs. is ylapavda frCxilebs. man stacionaruli mkurnaloba 
#98 cixeSi gaiara. 

57. misi saqmianoba xSirad mowmdeboda da is sapasuxo dokumentebs 
amzadebda. mis saqmianobas sasjelaRsrulebis saxelmwifo departamenti 
amowmebda. inspeqtorebi atarebdnen dagegmil da daugegmav Semowmebebs. 
garda amisa, mis samuSaos amowmebdnen: prokuratura, hospitlebis warmo-
madgenlebi da samedicino punqtebi. prokuraturam gamoiZia ganmcxade-
belTa saCivrebSi moxseniebuli incidentebi, Seamowma Canawerebi da gaes-
aubra patimrebs. rogorc wesi, is gegmis mixedviT amowmebda patimarTa 
janmrTelobis mdgomareobas. im SemTxvevaSi, Tu vinme avad iyo an same-
dicino damxarebas saWiroebda, amis Sesaxeb sapatimro ganyofilebis kon-
troliori valdebuli iyo, misTvis miewodebina informacia. igegmeboda 
regularuli samedicino Semowmebebi, magram patimrebs aseve SeeZloT, 
daeniSnaT masTan Sexvedra. Sesabamisad, man daaskvna, rom zogadad Seu-
Zlebeli iyo, samedicino daxmareba ar gaewiaT.

58. rac Seexeba 2002 wlis ianvris movlenebs, mowmem aRniSna, rom es iyo 
Cveulebrivi Cxreka, romelic, rogorc wesi, TveSi erTxel tardeboda. 
CxrekaSi monawile danayofebi saknebs cal-calke Cxrekdnen. Sesabamisad, 
jgufebi dayofili iyo maT pasuxismgeblobaSi Semaval seqtorebad. Tavda-
pirvelad Cxreka tardeboda pirvel sarTulze, Semdeg meore sarTulze, 
Semdeg ki specialur nagebobebSi, sadamsjelo saknebSi, “DIZO”-s (discipli-
nuri patimrobis), “PKT”, (sasakne tipis adgilebi) da “ОK” (samartoo sakne-
bi) saknebSi. mowmem aRinSna, rom gareSe specialuri daniSnulebis razmebi 
aRniSnul CxrekaSi ar monawileobdnen. cixes Tavad hyavda swrafi reagire-
bis jgufi, romelic specialurad SerCeuli 10-15 oficrisgan Sedgeboda.

3. b-ni oleg buxeri 

59. aRniSnuli mowme mosmenis dros xmelnickis regionis prokuratu-
ris sagamoZiebo ganyofilebis ufrosi iyo. is 2001 wlis 10 ianvridan 
xmelnickis regionis prokuroris ufrosi TanaSemwe gaxldaT da piradad 

davidovi da sxvebi ukrainis winaaRmdeg



262

monawileobda #58 cixeSi 2001-2002 wlebis ianvarSi momxdari movlenebis 
gamoZiebaSi. igi zedamxedvelobda Sepetivkas specialur prokuraturas, 
romelic #58 cixis meTvalyureobaze iyo pasuxismgebeli. gamoZiebis 
Sedegad, miRebulia 2002 wlis 11 ivnisis dadgenileba swavlebaSi monawi-
le policielTa winaaRmdeg sisxlis samarTlis saqmis aRZvraze uaris 
Sesaxeb, radgan saCivrebi ar Seicavda corpus delicti-s.

60. aRniSnulma mowmem, regionuli prokuroris moadgilis brZanebis 
safuZvelze, piradad gamoiZia movlenebi da Tavad wavida iziaslavSi. man 
Seamowma swavlebaSi monawile, zamkovas cixis zedamxedvelobaze pasuxis-
mgebeli prokurorebis, b-ni stasiukisa da b-ni iancelovskis mier Ses-
rulebuli samuSao. mowmem maT mosTxova cixis administraciis dokumen-
taciis amoReba da gadawyvetilebis miReba sisxlis samarTlis saproce-
so kodeqsis 97-e muxlis safuZvelze sisxlis samarTlis saqmis aRZvrisa 
an uaris Tqmis Sesaxeb. sabolood, miRebuli iqna dadgenileba sisxlis 
samarTlebrivi devnis SewyvetasTan dakavSirebiT. is movlenebs 10 dRis 
ganmavlobaSi iZiebda. mas 3 dReSi unda mieRo gadawyvetileba imis Sesaxeb, 
unda aRZruliyo Tu ara sisxlis samarTlis saqme. aRniSnulTan dakavSi-
rebiT man Sida angariSi da prokuroris dadgenileba moamzada. 

61. Catarebuli gamoZiebis Sedegad is mivida daskvnamde, rom pati-
mrebi ar ucemiaT. man axsena, rom specialuri prokurori (b-ni volkovi 
da SesaZloa aseve b-ni manziuki an b-ni iancelovski) eswreboda swavle-
bas. man gadawyvetileba miiRo gamoZiebis, samedicino nawilidan miRe-
buli masalebis, fizikur dazianebaTa Sesaxeb Canawerebisa da zogadad 
mtkicebulebebis ararsebobis safuZvelze. samedicino nawilma miawoda 
informacia patimrebis samedicino daxmarebisa da medikamentebiT uzrun-
velyofis Taobaze. mas piradad ar daukiTxavs mowmeebi da patimrebi, 
radgan hyavda ori TanaSemwe, b-ni stasiuki da b-ni manziuki, romlebic 
adgilobriv prokuraturaSi muSaobdnen. magaliTad, b-nma stasiukma da-
kiTxa 10-20 mowme da Semdeg mas (b-n buxers) unda gaeanalizebina aRniSnu-
li informacia. mas ar hqonda TanaSemweebis mimarT undoblobis safuZve-
li, garda amisa, ar SeeZlo gamoZiebaSi adgilobrivi prokuraturidan 
vinmes CarTva. TanaSemweebi cixesTan axlos imyofebodnen da nakleb dros 
xarjavdnen mgzavrobaSi. miT umetes, rom is ver xedavda patimrebis pira-
dad dakiTxvis aucileblobas. aseve ver xedavda mizezs, ratom ar unda 
moewvia gamoiZiebis Casatareblad swavlebaSi monawile prokurorebi. man 
yvelaferi gaaanaliza, maT Soris, patimarTa pirovnuli maxasiaTeblebi 
da mivida daskvnamde, rom b-ni Jerdevis mier warmodgenili patimarTa 
braldebebis safuZvelze, sisxlis samarTlis saqmis aRZvrisTvis mtkice-
bulebebi ar arsebobda. zogadad, rodesac ganixileboda b-ni druzenkos, 
b-ni davidovisa da b-ni gomeniukis saCivrebi, mas rCeboda STabeWdile-
ba, rom saCivrebi iyo “xelovnuri” da patimrebma moilaparakes, ra unda 
eTqvaT. man saCivrebisa da arasaTanado mopyrobis braldebaTa ganxil-
visas gaiTvaliswina maTi sisxlis samarTlis saqmeebi da piradi saqmeebi. 
Semdeg man delegatebs acnoba, rom gamoZieba dasrulda 2002 wlis ivnisSi 
anu meore swavlebis (2002 wlis ianvari) Semdeg, radgan pirveli swavlebis 
dros saCivrebi ar SeutaniaT. specialurma prokurorma, b-nma volkovma 
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maT acnoba, rom pirveli swavlebis dros yvelaferi rigze iyo. 
62. specialuri daniSnulebis razmebis monawileobasTan dakavSire-

biT, man ganacxada, rom sasjelaRsrulebis dawesebulebebSi Catarebuli 
swavlebebi, rogorc wesi, moicavda mZevalTa ayvanisa da uwesrigobis imi-
tirebas, raTa specialuri daniSnulebis razmebsa Tu sasjelaRsrulebis 
dawesebulebis TanamSromlebs scodnodaT cixis irgvliv gzebi, scodno-
daT, sad iyo ganTavsebuli sxvadasxva nageboba da a.S. arsebobda zogadi 
gegma; is SesaZloa dakavSirebuli yofiliyo cixeSi zogadi kriminaluri 
mdgomareobis gauaresebasTan. gegma damtkicebuli unda yofiliyo proku-
ror volkovis an b-ni iancelovskis, b-ni manziukis an b-ni stasiukis, anu 
zamkovas cixis zedamxedvelobaze pasuxismgebeli romelime prokuroris 
mier. mas ar axsovda, romeli danayofi monawileobda swavlebaSi, arc is, 
es danayofi cixes ekuTvnoda Tu ara. Tumca, swavlebis procesSi Catarda 
zogadi Cxreka, romelSic Jitomiris swrafi reagirebis danayofi monawi-
leobda. Tavdapirvelad Catarda swavleba, Semdeg ki - zogadi Cxerka. 
policiis razmebis gamoyeneba aseTi saxis swavlebebisas absoluturad 
akrZaluli iyo. man icoda, rom am saxis specialuri daniSnulebis razme-
bi arsebobdnen da maTi funqcionirebis maregulirebel dokumentebsac 
icnobda, magram es razmebi TviTon arasdros unaxavs. 

63. saCivrebTan dakavSirebiT man ganacxada, rom ar icoda, Setanili 
iyo Tu ara saCivrebi adgilobriv doneze, Tumca, misi azriT, patimre-
bi unda daisajon Cveulebrivi proceduris darRvevisTvis. patimrebis 
mxridan saCivris Setanis ukanono gzisTvis mimarTvas masSi aranairi eWvi 
ar gauCenia. is aRniSnulze ar dafiqrebula. gamoZiebis saqmeSi mocemuli 
iyo axsna-ganmartebebi, maT Soris, informacia Zalis SesaZlo gamoyenebis 
Sesaxeb. garda amisa, man ver miakvlia mtkicebulebebs ganmcxadebelTa sa-
Civrebis safuZvelze maT mimarT muqarebTan dakavSirebiT. 

4. b-ni ieven volkovi 

64. aRniSnuli mowme iusticiis saministros novouSitskis raionis 
iusticiis departamentis ufrosi iyo. is Sepetivkas yofili prokurori 
gaxldaT, romelic pasuxismgebeli gaxldaT sisxlis samarTlis saqmeebSi 
daniSnul sasjelTa aRsrulebis kanonierebaze. aRniSnuli Tanamdeboba 
2002 wlis seqtemberSi datova. is eswreboda 2001 wlis 30 maisis swavle-
bas. meore swavlebisas SvebulebaSi imyofeboda. 

65. mowmem ganacxda, rom 2001 wlis 30 maiss swavleba samrewvelo zona-
Si Catarda. swavleba gulisxmobda danayofebis gadamzadebas patimrebis 
mier mZevlebis ayvanis situaciebTan gamklavebaSi. swavlebis organizeba 
moxda, radgan mZevlebi aiyvanes sxva dawesebulebaSi da personali mou-
mzadebeli iyo. cixis personali TamaSobda mZevlebis rols. swavlebaSi 
monawile jgufebSi iyvnen cixis TanamSromlebi da 10-15 kacisgan Semd-
gari danayofi. CxrekaSi specialuri daniSnulebis razmi ar iyo CarTu-
li. isini mxolod swavlebaSi monawileobdnen. cixis TanamSromlebi maT-
ze metni iyvnen. man dazustebiT ar icoda, swavlebis Semdeg darCa Tu 
ara razmi cixeSi, da aRniSna, rom SesaZloa isini darCnen. igi eswreboda 
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swavlebas, romlis gegmac misi damowmebuli iyo. swavlebas aseve eswre-
bodnen sasjelaRsrulebis departamentis zemdgomi TanamSromlebi, maT 
Soris, b-ni levencovi, b-ni iakimCiki, b-ni satsiuki prokuraturidan ki 
meore swavlebas eswreboda. 

66. man ganacxada, rom swavlebaSi monawileobda ara mxolod zamkovas 
cixis personali, aramed Jitomiris regionis danayofi (daaxloebiT 10-20 
kaciani jgufi). maT hqondaT specialuri aRWurviloba: Cafxutebi, tyvia-
gaumtari Jiletebi, avtomaturi iaraRebi, rezinis xelketebi da specia-
luri mowyobiloba. iyenebdnen specialur efeqtebs, rogoricaa: asafeTqe-
blebi, carieli iaraRidan gasrolebi da sxva. daaxloebiT 5-6 kaci aTa-
visuflebda mZevlebs, danarCeni 9-19 danayofis wevri da 75-80 adamiani 
gverdidan akvirdeboda specialuri daniSnulebis razmis swavlebas. 

67. Cxreka imave dRes, mogvianebiT Catarda. igi eswreboda Cxrekas. ka-
nonis darRvevis an patimarTa cemis faqtebs is ar Seswrebia. cixis mcve-
lebi Sevidnen saknebSi. saknebi specialuri daniSnulebis razmis wevrebs 
ar gauCxrekiaT. is da b-ni stasiuki swavlebis Semdeg Sexvdnen patimrebs, 
romelTac pretenziebi ar gamouTqvamT. man mcvelebisa da cixis adminis-
traciis TanxlebiT moinaxula saknebi da patimrebi gamokiTxa, hqondT 
Tu ara maT raime saxis dazianebebi an pretenziebi. cixeSi misTvis, pati-
mrebTan Sesaxvedrad, calke oTaxi iyo gamoyofili. 

68. mas daavales saCivrebis gamoZieba da Sedegebis Sesaxeb regionuli 
prokuroris ufrosi TanaSemwis informireba. mas axsovda b-ni ilCenko 
da is saCivrebTan dakavSirebiT gamokiTxa. man waikiTxa misi piradi saqme, 
sadac ewera, rom sasjeli daeniSna sami mkvlelobisTvis, da daaskvna, 
rom misi reabilitireba SeuZlebeli iyo. man naxa, rom igi uars acxa-
debda muSaobaze, yovelTvis hqonda dausabuTebeli moTxovnebi da cixis 
administracias masze zewola ar surda, radgan is mudmivad Cioda. man 
aseve ganacxada, rom saWiroebis SemTxvevaSi, SeeZlo prokuroris pasuxis 
saSualebiT Careuliyo saqmeSi, magram es saWiroeba ar arsebobda, rad-
gan kanoni ar darRveula. im SemTxvevaSi, Tu saCivars ar gamoiZiebdnen, 
is dasjida Sesabamis pirs. TuU igi reagirebas ar moaxdenda, zemdgomi 
samarTaldamcvelebis mier mis mimarT devna aRiZvreboda. 

69. b-nma volkovma sanqciebi dauwesa im patimrebs, romlebmac saCivre-
bi arakanonieri saSualebebiT gagzavnes. is ar fiqrobda, rom patimrebs 
ar eZleodaT pirdapiri gziT Civilis saSualeba da ar mouxdenia rea-
gireba ganmcxadebelTa braldebebze - miyenebuli dazianebebis Sesaxeb, 
radgan misi azriT, braldebebi usafuZvlo iyo. patimrebs hqondaT Sesa-
Zlebloba, Caweriliyvnen masTan Sesaxvedrad.

70. b-ni volkovis gancxadebiT, swavlebis Sesaxeb informacia, rogorc 
wesi, leqciebis saSualebiT vrceldeboda. swavlebis Catarebamde pati-
mrebs awvdidnen informacias maT uflebebTan dakavSirebiT. maT hqondaT 
xelmisawvdomoba konstituciasa da werilobiT dRis ganrigze. man moi-
naxula saknebi da gaesaubra patimrebs. misi gancxadebiT, administraciam 
swavlebis Sesaxeb informacia patimrebs radios saSualebiT miawoda. za-
mkovas cixis direqtorma msjavrdebulebs dagegmili swavlebis Sesaxeb 
ramdenime dRiT adre, radios saSualebiT acnoba. 
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5. b-ni pavlo klipatski

71. b-ni pavlo klipatski “ITZO”-sa da zamkovas cixis komunikaciebis 
jgufis ufrosi inspeqtori iyo. is pirveli swavlebisas Catarebul Cxre-
kaSi monawileobda, rogorc erT-erTi jgufis xelmZRvaneli. aseve mo-
nawileobda meore swavlebaSi. igi zedamxedvelobda patimrebs, romlebic 
muSaobdnen teqnikosebad da zamkovas cixis eleqtroenergiiTa da wyliT 
momaragebas uzrunvelyofdnen. b-ni klipatski monawileobda saxelos-
nos, samrecxaos, saabazanosa da sxva Senobebis CxrekaSi.

72. Tavidan mowmes ar undoda imis aRiareba, rom specialuri daniS-
nulebis razmebi imyofebodnen cixeSi. man aRniSna, rom CxrekaSi mxolod 
cixis personali iyo CarTuli da ara specialuri daniSnulebis razmi, 
romelic mxolod samrewvelo zonaSi mimdinare swavlebaSi monawileobda.

73. b-n klipatskis gagebuli hqonda b-ni ilCenkos Sesaxeb, savaraudod, 
pirad saubrebSi. mowmis gancxadebiT, rogorc wesi, Cxrekebs prokura-
turisa da sasjelaRsrulebis saxelmwifo departamentis TanamSromle-
bi eswrebodnen. prokurori volkovi eswreboda pirvel swavlebas, iseve 
rogorc b-ni bexi, b-ni levencovi da b-ni zlotenko. pirveli swavlebis 
Semdeg samedicino daxmareba ar mouTxoviaT.

6. b-ni andrei Statski 

74. b-ni andrei Statski operatiuli samuSaos organizebis seqtoris 
ufrosi da Sinagan saqmeTa saministos maiori iyo. is 2000-2002 wlebSi Sina-
gan saqmeTa saministros zamkovas cixis direqtori gamomZiebeli gaxldaT.

75. pirveli swavlebis dros b-ni Statski, rogorc erT-erTi jgufis 
wevri, eswreboda Cxrekas. is aseve eswreboda patimrebTan administraciis 
vizitebsa da gasaubrebis procedurebs. aRniSnuli xorcieldeboda im 
proceduris mixedviT, romelic dadgenili iyo swavlebaSi monawile sas-
jelaRsrulebis saxelmwifo departamentis warmomadgenlebisa da proku-
rorebis vizitebisaTvis. is gaesaubra b-n didenkosa da sxva patimrebs. 

76. mowmem aRniSna, rom 2001 wlis 30 maiss zamkovas cixis mTeli perso-
nali monawileobda sacxovrebel zonaSi akrZaluli nivTebis zogad Cxre-
kaSi. aRniSnuli Cxreka Catarda sasjelaRsrulebis saxelmwifo departa-
mentis Sinaganawesis mixedviT. aseTi Cxrekebi TveSi erTxel tardeboda. 
masSi mxolod zamkovas cixis TanamSromlebi monawileobdnen, sxva aravin. 
swavleba samrewvelo zonaSi 07:00 saaTze daiwyo. TanamSromlebma Tavian-
Ti adgilebi daikaves, maT gaacnes moqmedebis gegma, swavlebis Sinaarsi, 
informacia operatiuli mdgomareobis Sesaxeb. miuTiTes: risTvis unda 
daeTmoT gansakuTrebuli yuradReba (kerZod, saknebisa da saSiSi pirebis-
Tvis), jgufebis Semadgenloba, maTi davalebebi da swavlebis miznebi. 

77. mowmis TqmiT, arsebobda sxvadasxva tipis Cxrekebi: dagegmili, dau-
gegmavi da damatebiTi. dagegmili Cxrekebis Sesaxeb winaswar iyo cnobili. 
xdeboda pasuxismgebeli pirebis, iseve rogorc gamosayenebeli saSualebebis 
identificireba. am Cxrekebis mizani iyo akrZaluli nivTebis sawyobis aRmo-
Cena. misi gancxadebiT, aseTi Cxrekebi, rogorc wesi, Semdegnairad tardebo-
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da: ganyofilebebis ufrosebisgan (rogoric TviTon iyo) Semdgari jgufi da 
misi wevrebi midiodnen sakanSi da atyobinebdnen patimrebs Cxrekis Sesaxeb. 
maT sTxovdnen tansacmlis Cacmas da sawolebTan axlos yofnas. Semdeg Ta-
namSromlebi midiodnen pirad nivTebTan da iwyebdnen Cxrekas.

78. mowmis gancxadebiT, aRniSnul swavlebebTan dakavSirebiT Catarda 
sxvadasxva gamoZieba, maT Soris, generaluri prokuraturisa da sasje-
laRsrulebis saxelmwifo departamentis mier Catarebuli gamoZiebebi. 
gamoZiebis Sedegebis Sesaxeb maTTvis ar ucnobebiaT.

7. b-ni sergei zlotenko

79. b-ni sergei zlotenko 2001 wlidan xmelnickis regionis sasje-
laRsrulebis departamentis dacvis, zedamxedvelobisa da usafrTxoebis 
ganyofilebis ufrosi iyo. is eqvemdebareboda sasjelaRsrulebis regio-
nuli departamentis ufrossa da mis moadgiles.

80. misi TqmiT, pirvel swavlebaSi monawileTa raodenoba daaxloebiT 
80-s Seadgenda. garda amisa, swavlebaSi monawileobda swrafi reagirebis da-
nayofis 10-15 wevri, romelTa movaleobac iyo swavlebis miznebis ganxor-
cieleba. swavlebaSi monawileobda sasjelaRsrulebis 4 dawesebuleba. ker-
Zod: iziaslavis gamasworebeli kolonia (iziaslavis cixe #31), raikovets-
kas gamasworebeli kolonia (raikovetskas cixe) #78, Sepetivkas gamaswore-
beli kolonia (Sepetivkas cixe) # 98 da zamkovas cixe (zamkovas cixe #58). 
swavleba sasjelaRsrulebis saxelmwifo departamentis gadawyvetilebisa 
da winaswar SemuSavebuli Sesabamisi gegmis safuZvelze Catarda. swavleba 
mimdinareobda samewarmeo zonaSi. swavleba, romelic imave zonaSi 10:00 sa-
aTze daiwyo, dasrulda, daaxloebiT, 11:00 saaTze.

81. mowmem, b-nma zlotenkom, ganmcxadeblebTan - b-n gomeniukTan da b-n 
ilCenkosTan dakavSirebiT ganacxada, rom mas smenia maT Sesaxeb, radgan 
ganixila maTi saCivrebi, romlebic ar ukavSirdeboda aRniSnul swavlebas 
an Cxrekas, isini cixis reJimis uxeS damrRvevTa (man miuTiTa sasjelTa 
aRsrulebis Sesaxeb kodeqsis 133-e muxlze) kategorias miekuTvnebodnen. 
b-ni gomeniuki uars acxadebda muSaobaze (imave kodeqsis 107-e muxlis 
sawinaaRmdegod), ris gamoc saWiro gaxda misi ufro mkacr reJimSi ga-
dayvana sasjelis mosaxdelad. b-ni ilCenko agzavnida saCivrebs, Tumca, 
isini dausabuTebeli iyo. garda amisa, saCivrebi igzavneboda akrZaluli 
saSualebebiT, radgan saCivrebis gagzavna daSvebuli iyo mxolod da mxo-
lod sasjelaRsrulebis dawesebulebis administraciis saSualebiT. b-ni 
ilCenko saCivrebs akrZaluli saSualebebiT agzavnida. 

82. Jitomiris swrafi reagirebis danayofi eswreboda pirvel swavle-
bas. danayofi wvrTnida personals. swavleba gulisxmobda mZevalTa ga-
TavisuflebaSi gadamzadebas. aRniSnuli danayofi Sedgeboda daaxloebiT 
10-15 adamianisgan. maT ecvaT tyviagaumtari Jiletebi, exuraT Cafxute-
bi, aRWurvili iyvnen xelketebiTa da iaraRebiT. SesaZlebeli iyo maTi 
gasrolebis xmis gageba. isini iyvnen maRlebi, Ronierebi da fizikurad 
momzadebulebi. ecvaT specialuri muqi mwvane formebi (magram SesaZloa 
sxva ferisac yofiliyo, magaliTad, xakisferi an Ria mwvane), specialuri 
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fexsacmeli, Sarvlebi da qudebi. swavlebis erT-erT mizani iyo imis Cve-
neba, Tu rogor unda gamoeyenebinaT specialuri SemzRudavi aRWurvilo-
ba. es aRWurviloba gamoiyeneboda swavlebebis dros, magram gamonaklis 
SemTxvevebSi, danayofebs Tan hqondaT savaldebulo aRWurviloba. aseve 
hqondaT asafeTqeblebi, iyenebdnen iaraRebs, erTgvar foierverkebs, sa-
brZolo masalebs. Cxrekisas maTi gamoyenebis Semdeg es yvelaferi unda 
daebrunebinaT specialur, aRWurvilobis Sesanax oTaxSi. Cxrekis dros 
Seiqmna gaZlierebuli zedamxedvelobis jgufi, romelic Sedgeboda spe-
cialuri aRWurvilobis mqone adamianebisgan. aRniSnuli jgufi, rogorc 
wesi, ar monawileobda CxrekebSi, magram gamoiyeneboda cixis departamen-
tebis SesasvlelTa da gasasvlelTa blokirebisTvis. swrafi reagirebis 
danayofis wevrebi ar darCenilan sxva TanamSromlebTan erTad, radgan 
maTi swavleba mxolod samrewvelo zonaSi mimdinareobda. swavlebis das-
rulebis Semdeg, romelic saaT-naxevris an ori saaTis ganmavlobaSi mi-
mdinareobda, swrafi reagirebis danayofma datova zamkovas cixis teri-
toria, ris merec gagrZelda Cxreka. 

8. b-ni pavlo zaremski 

83. b-ni pavlo zaremski zamkovas cixis operatiuli departamentis 
ufrosi da operatiuli TanamSromeli iyo, amave dros, zamkovas cixis 
patimrebTan socialuri da fsiqologiuri muSaobis ganyofilebis ufro-
sic. Sesabams dros pasuxismgebeli iyo b-n ilCenkos zedamxedvelobaze, 
2001 wlidan ki zamkovas cixis operatiuli muSaki gaxldaT. 

84. rac Seexeba meore swavlebas, mowmem ganacxada, rom masSi specia-
luri daniSnulebis razmebic monawileobdnen. iyo ramdenime gansxvavebu-
li jgufi, romelTac sxvadasxva davaleba hqondaT. jgufebi imyofebod-
nen cixis gareT, Sesasvlelis sakontrolo punqtTan da RobesTan axlos. 
swavleba daaxloebiT 07:00 saaTze daiwyo da saaT-naxevris ganmavlobaSi 
grZeldeboda. Tavdapirvelad, monawileebma xelmZRvanelebisgan infor-
macia miiRes.

85. aseve Catarda dagegmili Cxreka. isini Sevidnen administraciis 
SenobaSi, romelic mdebareobda sasjelaRsrulebis dawesebulebis te-
ritoriis gareT, da miiRes instruqciebi, risTvis unda mieqciaT meti 
yuradReba. swavlebis Semdeg jgufebma gaCxrikes konkretuli saknebi da 
TanamSromlebma moaxdines Cxrekis dokumentireba. meore saswavlo da-
valeba Catarda “daculi obieqtis teritoriis” gareT. zamkovas cixis 
TanamSromelTa monawileobiT Catarebuli swavlebis mizani iyo maTi ga-
damzadeba SesaZlo masobriv daumorCileblobasTan gamklavebaSi. isini 
iyenebdnen specialur aRWurvilobasa da asafeTqeblebs. iaraRebis ga-
moyeneba mxolod swavlebis meore davalebis dros iyo SesaZlebeli. b-ni 
zaremski iyo wevri dokumentirebis jgufisa, romelic swavlebas gadioda 
dadgmuli masobrivi areulobis monawileTa Sesaxeb angariSebis momzade-
baSi, damnaSaveTa da daumorCileblobis wamqezebelTa identificirebaSi, 
iseve rogorc buntis monawileTa fotoebisa da videoCanawerebis gakeTe-
baSi, raTa SemdgomSi maTTvis sanqciebi dawesebuliyo. 
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86. mowmem ganacxada, rom iq iyo aseve blokirebaze pasuxismgebeli 
jgufi, romelic Sedgeboda sasjelaRsrulebis TanamSromlebisgan, erTi 
an ori umcrosi inspeqtorisgan, romelTac hqondaT da iyenebdnen spe-
cialur aRWurvilobas (farebs, “PR-73” xelketebs). im SemTxvevaSi, Tu 
saknebi patara zomis iyo, patimrebi unda gasuliyvnen derefanSi, magram 
saknidan erT adamians SeeZlo darCeniliyo da eyurebina, rogor Cxrekd-
nen. derefanSi imyofeboda blokirebaze pasuxismgebeli jgufi an, Cveu-
lebriv, erTi an ori umcrosi inspeqtori. patimrebi unda mdgariyvnen ke-
delTan an fanjrebTan axlos, magram ar SeeZloT sxva saknebis karebTan 
axlos dgoma. sruli Cxrekebi, rogorc wesi, derefnebSi ar tardeboda, 
magram personali maT Cacmulebs Cxrekda. saWiroebis SemTxvevaSi, sru-
li piradi Cxreka tardeboda gamTbar nagebobebSi, imave sqesis adamianis 
mier. garda amisa, Zirs yovelTvis iyo raRac, razec SeiZleboda dadgoma 
da tansacmlis dawyoba. mowmis gancxadebiT, mas arasdros unaxavs sruli 
Cxreka, romelic derefanSi tardeboda.

87. rac Seexeba b-ni ilCenkosa da b-ni davidovis saCivrebs, mowme za-
remskim maTi pirovnebebis Sesaxeb aRniSna, rom b-n ilCenkos b-ni davido-
vi da b-ni gomeniuki iyenebdnen. maT yvelas surdaT, avtoritetuli kri-
minalebi gamxdariyvnen. b-n ilCenkos undoda, koloniaSi gamxdariyo mqa-
dagebeli da yovelTvis Cioda, rom ar hqonda saSualeba Tavis religias 
gahyoloda. man gaicno b-ni Jerdevi. patimrebisTvis xelmwisawvdomi iyo 
saCivrebTan dakavSirebuli bevri dokumenti. b-nma Jerdevma b-n ilCenkos 
gadasca uamravi iuridiuli informacia, romelsac is gaecno. Tumca, igi 
daisaja saCivrebis ukanono gziT gagzavnisTvis. prokuroris miTiTebis 
safuZvelze, mas sanqcia dauwesda. b-ni ilCenko kargad ar muSaobda da am 
sakiTxTan dakavSirebiT garkveuli problemebi hqonda. Semdeg is gaxda 
“Seurigebeli qristiani”, romelic ar iyo tolerantuli sxva religiebis 
mimarT, piriqiT, maTdami agresias gamoxatavda. 

9. b-ni vasil levencovi 

88. aRniSnuli mowme 2001-2005 wlebSi sasjelaRsrulebis regionuli 
departamentis ufrosis pirveli moadgile iyo, ris Semdegac sajaro 
samsaxurSi aRar muSaobda. meore swavlebisas is gaxldaT xelmZRvaneli 
muSaki. muSaobda Sepetivkas sasjelaRsrulebis regionul departamet-
Si. zamkovas cixeze pasuxismgebeli gaxda 2001 wlis 25 ivniss, pirveli 
swavlebis Semdeg. pirveli swavlebis dros muSaobda #98 cixeSi, rome-
lic imave regionSi, zamkovas cixesTan axlos mdebareobda.

89. misi gancxadebiT, zamkovas cixeSi mdgomareoba stabiluri iyo. au-
cilebeli iyo personals scodnoda cixeSi arsebuli operatiuli md-
gomareobis Sesaxeb, raTa mzad yofiliyvnen saSiS damnaSaveebTan gasa-
mklaveblad. Tumca, swavlebamde miRebuli zogadi informaciis mixedviT, 
mkvlelobebis raodenoba gazrdili iyo da cixeSi arsebuli operatiuli 
viTareba sagrZnoblad gauaresda. swavlebis mizani gaxldaT personalis 
gadamzadeba cixeSi masobriv areulobasTan gamklavebaSi.

90. mowmem aRniSna, rom zamkovas cixis TanamSromelTa swavleba re-
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gularulad xdeboda, 6 TveSi erTxel mainc. igi pasuxismgebeli iyo per-
sonalis swavlebaze. amrigad, swavlebas is uwevda organizebas. swavleba 
tardeboda zamkovas cixis TanamSromelTa monawileobiT, masSi ar mo-
nawileobdnen gareSe TanamSromlebi. Sesabamis dros aseve Catarda zo-
gadi Cxreka. swavlebis mizani iyo TanamSromelTa momzadeba sagangebo 
garemoebebisTvis. SemTxvevis mixedviT SeiZleboda sxvadasxva Zalis ga-
moyeneba - maT Soris, specialuri daniSnulebis razmebis. aRniSnuli raz-
mebi 2001 wlidan 2005 wlamde Catarebul swavlebebSi ar gamoiyeneboda. 
Tumca, man aRniSna, rom specialuri daniSnulebis razmi albaT monawi-
leobda 2001 wlis ivnisamde Catarebul swavlebaSi, mas swrafi reagirebis 
danayofebi arasdros unaxavs, an SesaZloa unaxavs, magram mxolod aRlu-
mebis dros. b-ni iancelovski eswreboda zamkovas cixeSi Catarebul Cxre-
kas, magram mas ar eswreboda b-ni volkovi. man daamowma swavlebis gegma. 
specialur prokurors hqonda ufleba, nebismier nagebobaSi Sesuliyo, 
isic sargeblobda am uflebiT. 

91. rac Seexeba swavlebis Catarebis meTods, mowmem aRniSna, rom pir-
vel rigSi, personals unda daekavebina Tavisi pozicia, Semdeg maT uxs-
nidnen, ra unda gaekeTebinaT. specialuri aRWurviloba arasodes gamoye-
nebula. swrafi reagirebis daanyofi, rogorc wesi, Sedgeboda sasjelaR-
srulebis SigniT gadamzadebuli adamianebisgan. Cveulebriv, aseTi jgufi 
Sedgeboda 10-12 kacisgan. Cxrekis dros maTi movaleoba iyo personalis 
usafrTxoebis uzrunvelyofa saknebis Semowmebisas. rogorc wesi, maT 
ecvaT Cveulebrivi formebi, tyviagaumtari Jiletebi, exuraT Cafxute-
bi, aseve hqondaT iaraRebi da xelketebi. es iyo erTaderTi specialuri 
aRWurviloba, romelsac isini iyenebdnen. aseve gamoiyeneboda asafeTqe-
blebi da aqtiuri Tavdacvis aRWurviloba. mas ar SeeZlo im adamianTa 
zusti raodenobis dasaxeleba, visac specialuri aRWurviloba hqonda. 
garda amisa, aRniSnuli informacia weliwadze meti xnis ganmavlobaSi ar 
inaxeboda. aRWurviloba gamoiyeneboda imisTvis, rom Tavidan aecilebi-
naT personalis dazianebebi. 

92. zamkovas cixis TanamSromlebi aseve atarebdnen dagegmil Cxreke-
bs. maT igive formebi ecvaT. mowmem daadastura, rom sasjelaRsrulebis 
#31, 58, 78, 98 da #29 “SIZO”-s swrafi reagirebis danayofebi eswrebodnen 
swavlebas. swavlebis dasrulebis Semdeg iyo 10-wuTiani Sesveneba, ris merec 
sasjelaRsrulebis dawesebulebis TanamSromlebi dabrundnen cixeSi. isini 
zogadi Cxrekis Casatareblad Sevidnen sacxovrebel zonaSi. Cveulebriv, ke-
Tdeboda xolme aseTi Cxrekebis videoCanaweri, romelic saidumlo infor-
macias warmoadgenda, Tumca, im dros Cxreka ar Cawerila videos saSuale-
biT, radgan aRniSnulis gadaReba mxolod cixis garedan iyo SesaZlebeli. 

93. mowmis gancxadebiT, Cxreka Semdegnairad Catarda: jgufma pozi-
ciebi nagebobebis derefnebSi daikava. poziciebi derefnebSi patimrebsac 
unda daekavebinaT. Semdeg patimrebs ubrZanes nivTebis gadacema Cxre-
kisTvis. maTTvis ar mouTxoviaT tansacmlis gaxda. sxva patimrebis Tan-
daswrebiT tansacmlis gaxdis moTxovna akrZaluli iyo. mas ar axsovda, 
Sevida Tu ara sacxovrebel zonaSi swrafi reagirebis danayofi.

94. mowmem aRniSna, rom b-ni iancelovski, Sepetivkas prokuraturis 
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prokurori eswreboda swavlebas. Semdeg Catarda administraciis vizite-
bi. maT eswrebodnen cixis danayofebis - iseve rogorc cixis socialuri 
da samedicino samsaxurebis - ufrosebi. isini patimrebs ekiTxebodnen, 
hqondaT Tu ara raime problemebi an kiTxvebi. man movlenebis Sesaxeb 
Seityo zamkovas cixis direqtorsa da mis moadgilesTan satelefono 
saubrebis Sedegad. saCivrebi ar gagzavnila. saCivrebis miRebis SemTxve-
vaSi is aucileblad dauyovnebliv moiTxovda maT safuZvelze gamoZiebis 
Catarebas. samedicino nawils ar miuRia samedicino saCivrebi. mas ar axs-
ovs, dakiTxes Tu ara igi swavlebis Sesaxeb, aseve ar SeeZlo detalebis 
gaxseneba gamoZiebasTan dakavSirebiT.

10. b-ni sneJiri

95. b-ni sneJiri 1999 wlidan 2004 wlamde zamkovas cixis ufrosi iyo. 
is ukve aRar muSaobda samoqalaqo samsaxurSi.

96. aRniSnulma mowmem ganacxada, rom zamkovas cixeSi Catarebuli pir-
veli swavleba mimdinareobda samrewvelo zonaSi. masSi monawileobda swra-
fi reagirebis danayofi. swavleba moicavda mZevlebis ayvanas. zamkovas 
cixis TanamSromlebi aseve monawileobdnen swavlebaSi. ufro gvian swrafi 
reagirebis danayofi sacxovrebel zonaSi iyo, magram TanamSromlebisgan 
gancalkevebiT. aseTi tipis swavleba, rogorc wesi, weliwadSi erTxel 
tardeboda da zogad Cxrekebsac moicavda. gegmebs amtkicebdnen “SDES”-is 
zedamxedvelebi. misi azriT, aseTi swavleba mniSvnelovani iyo im persona-
lis fsiqologiuri da fizikuri momzadebisTvis, romelic muSaobda rTu-
li warsulis mqone, samudamo patimrobaSefardebul patimrebTan an iseT 
patimrebTan, romelTac mZime danaSauli hqondaT Cadenili. swavlebas b-ni 
volkovi, b-ni zlotenko da b-ni bexi eswrebodnen. 

97. specialuri swavleba daiwyo daaxloebiT 06:00-07:00 saaTze. zoga-
di gegma zamkovas cixis departamentis ufrosis mier iyo damtkicebuli. 
daireka zari da personalma cixis win, SesasvlelTan axlos daikava pozi-
ciebi. gegma moicavda cixis sakontrolo punqtis (“KPP”) gavliT samrewve-
lo zonaSi Sesvlas. swavlebaSi CarTuli iyo cixis 50-mde TanamSrome-
li da swrafi reagirebis danayofis 5-6 wevri. danarCenebi #31 cixidan 
iyvnen - savaraudod, am cixis direqtori da misi moadgile. swavlebaSi 
aseve monawileobda zedamxedvelobisa da usafrTxoebis departamentis 
8-10 TanamSromeli, romlebic mZevlebis rols TamaSobdnen. swrafi rea-
girebis danayofis wevri organizebas uwevda mZevalTa gaTavisuflebis 
swavlebas. specialuri aRWurviloba moicavda SesaniRb formebs, sfero-
sebr Cafxutebs, xelborkilebsa da rezinis xelketebs. “SDES”-s hqonda 
samxedro forma, romelic yoveldRiuri iyo. swrafi regirebis danayo-
fi samrewvelo zonaSi Catarebuli swavlebis Semdeg Sevida sacxovrebel 
zonaSi, magram isini CxrekaSi ar iyvnen CarTulni. CxrekaSi mxolod cixis 
TanamSromlebi monawileobdnen, romlebic 2-3 jgufad iyvnen dayofili 
da sacxovrebeli zonis sxvadasxva sakanSi atarebdnen Cxrekebs. saCivrebi 
Zalis gadametebis Sesaxeb ar Semosula, aseve aravis uCivlia samedicino 
momsaxurebis an daxmarebis gauwevlobasTan dakavSirebiT. 
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98. misi gancxadebiT, Cxreka Semdegnairad Catarda: is daaxloebiT 08:00 
saaTze daiwyo, cixeSi daaxloebiT 53 sakani iyo. sacxovrebeli zonis Cxre-
ka daxloebiT 2-3 saaTSi dasrulda. saknebs Cxrekdnen cal-calke, erT-
droulad maTi gaCxreka ver xerxdeboda, radgan CxrekaSi cota TanamSro-
meli monawileobda, cixeSi ki 750-mde patimari imyofeboda. patimrebs sak-
nebidan gamosvla ubrZanes. erTi patimari sakanSi rCeboda. TanamSromlebi 
amowmebdnen magidebs, loginebs, tansacmels - yvelafers, maT Soris, Wers, 
iataks, maTSi arsebul SesaZlo samalavebs. Cxrekis dasrulebis Semdeg 
personalma Seadgina werilobiTi dokumenti, sadac aRniSnuli iyo, ipoves 
Tu ara raime nivTi. patimrebs sTxovdnen brZanebebis Sesrulebas. Cxre-
kisas brZanebebis Seusruleblobas adgili ar hqonia. daumorCileblobis 
SemTxvevaSi, sanqciebs garemoebaTa gaTvaliswinebiT gamoiyenebdnen da, 
instruqciebis mixedviT, SesaZlebeli iyo disciplinuri an sxva sanqciebis 
gamoyeneba. sasjelaRsrulebis ganyofilebis ufrosi pasuxismgebeli iyo 
personalis informirebaze Sesabamisi moqmedi kanonmdeblobis, sasjelTa 
aRsrulebis, Sida regulaciebis da a.S. Sesaxeb. 

99. zog SemTxvevaSi xdeboda patimris sruli Cxreka. misi TqmiT, aR-
niSnuli Semdegnairad xorcieldeboda: patimars sTxovdnen jibeebidan 
yvelafris amoRebas, qurTukisa da fexsacmlis gaxdas. patimrebi valde-
buli iyvnen damorCilebodnen. saWiroebis SemTxvevaSi, isini Sesamowme-
blad calke oTaxSi gahyavdaT. Cveulebriv, sruli Cxreka derefanSi tar-
deboda, sadac ramdenime TanamSromels SeeZlo patimrebis cal-calke 
gaCxreka. kiTxvaze pasuxad man ganacxada, rom “roztyazhka” gulisxmobda 
iseT pozicias, rodesac patimari xelebiT kedels unda miyrdnoboda da 
fexebi mxrebis siganeze hqonoda. Cxerkis dros SesaZlebeli iyo moqme-
debis SemzRudavi fiwlis gamoyeneba, raTa patimari saknidan gamoeyvanaT 
izolaciis mizniT, patimrebisa da TanamSromlebisTvis dazianebaTa miye-
nebis gareSe. personals ar hqonda iaraRebi, asafeTqeblebi, avtomatu-
ri iaraRebi an sabrZolo masala. mas mxolod specialuri aRWurviloba 
hqonda, romelic moicavda rezinis xelketebs, farebsa da Cafxutebs. 

100. swavlebis meore nawilis dros kontroliorebma, romlebic cixis 
TanamSromlebi iyvnen, Caicves SeniRbuli formebi. aRniSnuli swavle-
bis mizani iyo masobrivi areulobebTan gamklaveba. swavleba daculi 
zonis miRma tardeboda. masSi monawile Zalebi zamkovasa da #31 ci-
xes ekuTvnodnen. isini sxvadasxva jgufad iyvnen dayofilebi. zogierTi 
amboxebulis rols TamaSobda, sxvebi ki amboxebas axSobdnen. maT hqon-
daT specialuri aRWurviloba, farebi, Cafxutebi, rezinis xelketebi, 
samuxliani formebi, ecvaT sxvadasxva feris SesaniRbi formebi, Ziri-
Tadad ufro muqi an ufro Ria. aRWurvilobaSi aseve Sedioda cremlsa-
deni gazi. amboxebulTa dasaSlelad aseve hqondaT cecxlsawinaaRmdego 
satransporto saSualeba, wylis bakiT, magram is ar gamouyenebiaT. swra-
fi reagirebis danayofebi ar iyvnen CarTulni. swavlebas eswrebodnen 
“SDES”-is warmomadgenlebi, b-ni levencovi da b-ni zlotenko.

101. b-ni ilCenkosa da misi saCivrebis Sesaxeb mowmem aRniSna, rom is 
axsovda rogorc sakmaod problemuri adamiani. magaliTad, mas Tavisi 
aRmsareblobis uflebebis gamoyeneba undoda, magram ar icoda, zustad 
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ra surda. is aseve uars acxadebda muSaobaze. b-n ilCenkos amis Taobaze 
esaubrebodnen. rac Seexeba b-ni davidovisa da b-ni ilCenkos saCivrebs, 
isini gamoiZia sxvadasxva organom, maT Soris, prokuraturam da sasje-
laRsrulebis deratamentma. is piradad eswreboda prokuroris mier b-ni 
druzenkos dakiTxvas. man aseve daadastura, rom patimrobis reJimis da-
rRvevis gamo b-ni davidovis mimarT gamoiyenes sanqciebi. man daarRvia mi-
moweris gagzavnis procedura. mowmem Semdeg daadastura, rom adamianis 
uflebaTa evropul sasamarTloSi ganacxadebis wardgenasTan dakavSire-
biT, ganmcxadeblebze zewolas adgili ar hqonia. misi TqmiT, saCivrebis 
Sesaxeb isini ubralod Cveulebriv gamokiTxes. 

11. b-ni mikola iltiai 

102. aRniSnuli mowme sasjelaRsrulebis saxelmwifo departamentis 
usafrTxoebisa da zedamxedvelobis ganyofilebis ufrosi iyo. is Sinagan 
saqmeTa saministros maioria, amJamad - sasjelaRsrulebis departamentis 
ufrosis pirveli moadgile. 

103. am mowmem ganixila b-ni Jerdevis mier Setanili saCivrebi, sadac 
aRniSnuli iyo, rom zamkovas cixis TanamSromlebi arRvevdnen patimrebis 
uflebebs da maT winaaRmdeg Zalas iyenebdnen. sasjelaRsrulebis depar-
tamentma saqmis gamosaZieblad gagzavna polkovniki irSko, misi yofili 
moadgile. polkovnikma irSkom mas moaxsena cixis Semowmebis Sedegebi. 
man Seiswavla misTvis wardgenili masalebi, maT Soris, gamoZiebis Sesaxeb 
angariSi, departamentis daskvnebi da im patimrebisgan miRebuli infor-
macia, romlebic acxadebdnen, rom maT mimarT xdeboda Zalis gadameteba. 
man aseve ganixila patimrebis Cvenebebi. mas daaxloebiT 100 gancxadeba 
warudgines, maT Soris, samedicino nawilis angariSebi. patimarTa dazia-
nebebis damadasturebeli angariSebi ar arsebobda, iseve rogorc Canawe-
rebi samedicino Civilebis Sesaxeb. man aseve Seiswavla patimrebis piradi 
saqmeebi da aRmoaCina, rom isini kanonis uxeSi damrRvevni iyvnen. maT 
“SDES”-is ufrosis pirvel moadgiles o.b. ptaSinskis acnobes gamoZiebis 
Sedegebi. man ganixila masalebi da Tanxmoba ganacxada b-ni JerdevisTvis 
pasuxis gacemaze, sadac ewera, rom kanonis darRvevebi ar aRmoCnda. maT 
aRniSnul saCivrebTan dakavSirebiT, b-n JerdevTan ori Sexvedra hqon-
daT, erT-erTi - “SDES”-is ufrosTan b-n koSinetsTan. 

104. b-ni iltiais gancxadebiT, man gamoZiebis angariSidan Seityo, rom 
zamkovas cixis samrewvelo zonaSi gaimarTa Jitomiris specialuri da-
niSnulebis razmisa da swrafi reagirebis danayofis swavleba mZevalTa 
gaTavisuflebasTan dakavSirebiT. zamkovas cixeSi imyofeboda specialu-
ri daniSnulebis razmis daaxloebiT 15 wevri. Cxreka swavlebis parale-
lurad mimdinareobda da, Sesabamisad, isini ver SeZlebdnen Cxekasa da 
swavlebaSi erTdroulad monawileobas. sacxovrebel zonaSi kanonisa da 
Sinaganawesis Sesabamisad Catarda zogadi Cxreka, romelsac prokurori 
eswreboda. mas da polkovnik irSkos sakmao dro hqondaT zemoxsenebulis 
gamosaZieblad da saWiro informaciis mosagroveblad. b-nma irSkom erTi 
dRis ganmavlobaSi daaxloebiT 100 adamiani dakiTxa.
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105. rac Seexeba meore swavlebis gamoZiebas, is pirveli gamoZiebis ana-
logiurad Catarda. organizebuli iyo mokvleva, daikiTxnen mowmeebi, Se-
muSavda angariSi da pasuxi b-n Jerdevs gaegzavna. im dros ar iyo swavle-
ba, xmelnickis sasjelaRsrulebis regionuli departamentis mier Catar-
da zogadi Cxreka - winaswar SemuSavebuli gegmisa da kanonis safuZvelze. 
aRniSnulis Sesaxeb prokuraturasac acnobes. 

106. rac Seexeba specialuri daniSnulebis razmebis gamoyenebas 2002 
wels, misi gancxadebiT, specialuri daniSnulebis razmi meore SemTxve-
vaSi gamoiyenes. zogadad, razmebis swavleba miznad isaxavda maT momza-
debas da personalis dakargvis Tavidan acilebas. 1999 wlamde aRniSnuli 
Zalebi Sinagan saqmeTa saministros daqvemdebarebaSi iyvnen. 2000 wels 
isini “SDES”-is sistemas daeqvemdebarnen. 

107. rogorc wesi, specialuri daniSnulebis razmebs ecvaT SesaniRbi 
formebi, tyviagaumtari Jiletebi, sferosebri an Cveulebrivi Cafxute-
bi. maT hqondaT specialuri aRWurviloba, rezinis xelketebi, xelborki-
lebi da avtomaturi iaraRebi, magram sasjelaRsrulebis dawesebulebaSi 
iaraRis Setanis ufleba ar hqondaT, radgan es nebismieri cixis usafr-
Txoebis seriozuli darRvevaa. aRniSnuli razmi gansxvavdeboda “berku-
tis” razmisgan. amrigad, es ar SeiZleboda yofiliyo “berkutis” razmi. 
man aseve ganacxada, rom “berkutis” razmebi sasjelaRsrulebis departa-
ments 1992 wlis Semdeg ar gamouyenebia. 2000 wels departamentma gamosca 
specialuri sajaro dadgenileba, romelic awesrigebda specialuri da-
niSnulebis razmebis arsebobis sakiTxs. 

108. mowmem ganacxada, rom meore swavlebas eswrebodnen sasjelaRs-
rulebis 4 dawesebulebis swrafi reagirebis danayofebi, specialuri da-
niSnulebis razmebis mier swavlebis Catareba maTTvis Zalian sasargeblo 
iyo. man aRiara, rom specialuri daniSnulebis razmebi zogad CxrekaSic 
monawileobdnen, kerZod, 47-jer - zogad an e.w. sazedamxedvelo Cxreke-
bSi, sadac specialuri daniSnulebis razmebi zedamxedvelobdnen cixis 
TanamSromlebis mier Catarebul Cxrekebs. 
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taraburka moldovis winaaRmdeg

CASE OF TARABURCA v. MOLDOVA
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mesame seqcia

taraburka moldovis winaaRmdeg

(ganacxadi # 18919/10)

gadawyvetileba

strasburgi

2011 wlis 6 dekemberi

saboloo

06/03/2012

gadawyvetileba saboloo gaxda konvenciis 44-e muxlis me-2 punqtis Sesa-
bamisad. is SeiZleba daeqvemdebaros redaqciul gadasinjvas. 
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saqmeze taraburka moldovis winaaRmdeg,

adamianis uflebaTa evropuli sasamarTlos (mesame seqcia) palatam 
Semdegi SemadgenlobiT:

Tavmjdomare: 
Jozef kasadevali, 
mosamarTleebi:  
korneliu birsani,
alvina giulumiani,
ian sikuta,
luis lopes guera,
nona woworia,
mihai poalelungi
da seqciis registratori - santiago kvestada,

moiTaTbira daxurul kars miRma 2011 wlis 15 noembers,
gamoitana da amave dRes daamtkica winamdebare gadawyvetileba: 
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procedura

1. saqmes safuZvlad daedo ganacxadi # 18919/10, romelic 2010 wlis 
29 marts moldovis respublikis winaaRmdeg sasamarTloSi Seitana mol-
dovis moqalaqem b-nma andrei taraburkam (SemdgomSi `ganmcxadebeli~), 
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis (Semd-
gomSi `konvencia~) 34-e muxlis Sesabamisad.   

2. ganmcxadebels warmoadgenda q-ni o. doronkaenu, kiSinevSi moqmedi 
arasamTavrobo organizaciidan - `moldovis instituti adamianis ufle-
bebisaTvis~. moldovis mTavrobis (SemdgomSi `mTavroba~) interesebs ica-
vda saxelmwifo warmomadgeneli b-ni v. grosu.

3. ganmcxadebeli saxeldobr amtkicebda, rom mas arasaTanadod moepyra 
policia, xolo gamoZieba am arasaTanado mopyrobasTan dakavSirebiT mis 
saCivarze iyo araefeqtiani.

4. 2010 wlis 5 ivliss sasamarTlom gadawyvita aRniSnuli ganacxadis 
Sesaxeb ecnobebina mTavrobisaTvis. aseve gadawyda, rom sasamarTlo erT-
droulad imsjelebda ganacxadis dasaSvebobis sakiTxsa da arsebiT mxa-
reebze (muxli 29, punqti 1).

faqtebi

I.  saqmis garemoebebi

5. ganmcxadebeli daibada 1988 wels da cxovrobs q. kiSiniovSi.
6. mxareTa warmodgenili saqmis faqtebi SeiZleba Semdegnairad dajamdes: 

A. saqmis zogadi preistoria

7. 2009 wlis 5 aprils moldovaSi gaimarTa sayovelTao arCevnebi. am 
kenWisyris winaswari Sedegebi gamocxadda 2009 wlis 6 aprils. maT Tanax-
mad, moldovis mmarTvelma komunisturma partiam mcire upiratesobiT 
gaimarjva xsenebul arCevnebSi.

8. 2009 wlis 6 aprils kenWisyris SedegebiTa da arCevnebis gayalbe-
bis eWviT gamowveuli mzardi ukmayofileba igrZnoboda mTlianobaSi da 
saxeldobr, sxvadasxva onlain forumebze. 18:00 saaTisTvis, ramdenime 
aseuli adamiani, ZiriTadad, axalgazrda, Seikriba kiSiniovis centrSi, 
Stefan didis (Ştefan cel Mare) Zeglis win. ukve naxevar saaTSi ki, xalxis 
raodenoba gaizarda 3-4 000 adamianamde. Tavdapirvelad prezidentis sa-
saxlisa da parlamentis Senobebis win, xolo Semdeg isev didi erovnuli 
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asambleis moedanze isini aprotestebdnen savaraudod gayalbebul arCe-
vnebs. mogvianebiT gamocxadda, rom ufro masStaburi gamosvla gaimarTe-
boda momdevno dRis 10:00 saaTze.

9. 2009 wlis 7 aprils saprotesto aqcia ganaxlda, daaxloebiT, 5-6000 
adamianis monawileobiT. Tavidan gamosvla mSvidobian xasiaTs atarebda, 
TandaTanobiT ki misma ramdenime aseulma monawilem xeli mihyo Zala-
dobriv qmedebebs. mogvianebiT Seiqmna parlamentis sagamoZiebo komisia 
(`komisia~), romelsac daevala gamoekvlia 2009 wlis 5 aprils moldovaSi 
Catarebuli sayovelTao arCevnebis Semdgom ganviTarebuli movlenebis 
mizezebi da Sedegebi. komisiam daaskvna, rom saxanZro manqaniTa da spe-
cialuri daniSnulebis policiis danayofebis Zalze cudad dagegmilma 
orma Setakebam miiyvana xalxis masa im zRvramde, romlis miRmac SeuZle-
beli xdeboda masobrivi Zaladobis aqtebis aRkveTa. daundobeli Setake-
bebisa da qvebis srolis Semdeg, rasac policiis ususuri winaaRmdegoba 
Sexvda, 250-mde agresiulma momitingem saboloo jamSi SeZlo preziden-
tis sasaxlisa da parlamentis SenobaTa qveda sarTulebis dakaveba. maT 
gaZarcves es Senobebi da almodebuli datoves prezidentis sasaxlis sa-
sadilo. Ramis ganmavlobaSi ramdenjerme ifeTqa cecxlma parlamentis 
SenobaSic. rig SemTxvevaSi es moxda mas Semdeg, rac 23:00 saaTisTvis 
sarTulebze sruli kontroli aRadgina xelisuflebam.

10. 2009 wlis 8 aprils, daaxloebiT Ramis pirvel saaTze, sxvadasxva 
sapolicio da sagangebo danayofebma wamoiwyes farTomasStabiani opera-
cia sazogadoebrivi wesrigis aRsadgenad. komisiam aRniSna, rom gamoiye-
nes gadaWarbebuli Zala da centralur moedanze darCenilebi daapati-
mres ganurCevlad imisa, iRebdnen isini ZaladobaSi monawileobas Tu ara. 
dapatimrebebi gagrZelda momdevno ramdenime dRec. media saSualebebma 
aRwera SemTxvevebi da aCvena video masala, sadac 8 aprils formiani po-
licielebi da samoqalaqo tansacmelSi Cacmuli oficrebi apatimrebdnen 
da/an scemdnen axalgazrda momitingeebs qalaqis centrSi, mas Semdegac 
ki, rac saprotesto aqciebi ukve didi xnis dasrulebuli iyo 2009 wlis 
7 aprilis saRamosTvis. 

B. ganmcxadeblis dapatimreba da savaraudo arasaTanado mopyroba

11. ganmcxadeblis Tanaxmad, 2009 wlis 7 aprils igi Tavis megobar 
S.-Tan erTad gaemarTa kiSiniovis centrSi saprotesto aqciis sanaxavad.

12. mas Semdeg, rac garkveuli dro mSvidobianad dahyves saprotesto aq-
ciaze, maT gaaCeres taqsi saxlSi dasabruneblad. am dros, samma samoqala-
qo tansacmelSi Cacmulma policielma, vinaobis dasaxelebis gareSe, aiZules 
isini taqsSi Camsxdariyvnen. oficrebma ubrZanes taqsis mZRols, gezi aeRo 
botanikas policiis ganyofilebisken. ganmcxadebeli da S. miiyvanes policiis 
ganyofilebaSi da gamoketes civ, usawolo da dRis Suqs moklebul sakanSi.

13. 2009 wlis 8 aprils, daaxloebiT 01:00 saaTze, sakanSi Semovida ofi-
ceri policiis formaSi. man, im sami oficris TanxlebiT, vinc dakavebaSi 
miiRo monawileoba, daiwyo ganmcxadeblisa da S.-is cema. ganmcxadebel-
ma dakarga goni, xolo roca gamofxizlda, cxviridan da zeda tuCidan 

taraburka moldovis winaaRmdeg



281

sdioda sisxli. misTvis aranairi samedicino daxmareba ar aRmouCeniaT.
14. ganmcxadeblis dakavebis oqmis Tanaxmad, igi daakaves 2009 wlis 8 

aprils 02:00 saaTze. oqmSi miTiTebuli mizezis Tanaxmad, igi daiWires 
`danaSaulis Cadenis momentSi da sagamoZiebo organoebs aqvT eWvi, rom 
igi SeiZleba miimalos~. aranairi sxva ganmarteba mocemuli ar iyo.

15. 2009 wlis 8 aprils ganmcxadebeli gadaiyvanes generaluri po-
liciis direqtoratis (SemdgomSi `GPD~) droebiTi moTavsebis izola-
torSi, romlis zomac iyo 5X4 m. igi moaTavses sxva aT dakavebul pirTan 
erTad. iq man miiRo ugemuri sakvebis mizeruli ulufa da uari eTqva 
wyalze. sakanSi ver aRwevda dRis Suqi da ar niavdeboda. mTavrobis Ta-
naxmad, 2009 wlis 8 aprils ganmcxadebeli gasinja sapatimros eqimma. ara-
saTanado mopyrobis aranairi kvali ar dafiqsirebula.

16. 2009 wlis 10 aprils buiukanis saqalaqo sasamarTlos gamomZie-
belma mosamarTle M.D.-m miiRo prokuroris moTxovna, daedgina ganmcxa-
deblisTvis 30 dRiani winaswari patimroba. mosmena gaimarTa GPD-s Se-
nobaSi. imave RamiT, ganmcxadebeli gadaiyvanes #13 sasjelaRsrulebis 
dawesebulebaSi. misi gancxadebiT, cixisken mimavali igi aiZules gaevlo 
e.w. `sikvdilis koridori~, Semdgari policiis oficrebisgan, romlebic 
moaxloebisTanave urtyamdnen mas.

17. 2009 wlis 16 aprils kiSiniovis saapelacio sasamarTlom gaauqma 
gamomZiebeli mosamarTlis 2009 wlis 10 aprilis gadawyvetileba da brZa-
na ganmcxadeblis gaTavisufleba.

18. mTavrobis Tanaxmad, ganmcxadebels ar mopyrobian arasaTanadod 
arc droebiTi moTavsebis izolatorSi da arc sxva dawesebulebebSi ga-
dayvanis dros. miuxedavad imisa, rom mas hyavda advokati, ganmcxadebels 
ar dauCivlia arasaTanado mopyrobis Sesaxeb. man es mxolod ramdenime 
dRis Semdeg gaakeTa.

C. gamoZieba arasaTanado mopyrobis Sesaxeb ganmcxadeblis saCivrebis 
safuZvelze

19. 2009 wlis 14 aprils ganmcxadebelma mimarTa botanikas prokura-
turas saCivriT arasaTanado mopyrobaze. 2009 wlis 15 maiss man aseTive 
saCivari Seitana samxedro prokuraturaSic da dawvrilebiT aRwera mis 
mimarT ganxorcielebuli arasaTanado mopyrobis faqtebi da dakavebis 
pirobebi. igi daeyrdno konvenciis  me-3 da me-5 muxlebs da aRniSna, rom 
mas aranairi pasuxi ar miuRia 2009 wlis 14 aprils Setanil saCivarze. 
mis 2009 wlis 14 aprilis saCivarze dasmuli beWdebi mowmobs, rom saqme 
samxedro prokuraturaSi miiRes 2009 wlis 21 aprils.

20. aseve, 2009 wlis 14 aprils ganmcxadebeli gasinja eqimma, romelmac 
mis saxeze aRmoaCina sisxlCaqceva Tanmdevi kanis gauxeSebiT. agreTve, 
SeiniSneboda Calurjeba da amiT gamowveuli sisxlCaqceva misi zeda tu-
Cis marjvena mxares. yovelive es CaiTvala misi janmrTelobisaTvis ara-
saxifaTo dazianebebad. ganmcxadeblis Tanaxmad, misTvis aravis uTxovia 
tansacmlis gaxda, ris gamoc eqimma ver SeZlo sxva dazianebaTa dadgena, 
saxeldobr, mis zurgze.
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21. 2009 wlis 30 apriliT daTariRebul moxsenebaSi samxedro proku-
rorma, romelic ganixilavda ganmcxadeblis saCivars, aRniSna, rom gake-
Tda ramdenime mimarTva Sinagan saqmeTa saministrosadmi (mimarTvis xa-
siaTis dazustebis gareSe), rasac araviTari gamoxmaureba ar mohyolia. 
amgvari masalebis uqonlobis pirobebSi SeuZlebelia Semdgomi nabijebis 
gadadgma. Sesabamisad, saqmis dasasruleblad  prokurorma moiTxova da-
matebiTi dro 2009 wlis 15 maisamde. Txovna dakmayofilda.

22. 2009 wlis 15 maiss imave prokurorma aRniSna, rom 2009 wlis 5 maiss 
Sinagan saqmeTa saministros eTxova Caetarebina Sida gamoZieba, raTa 
daedgina im oficerTa vinaoba, vinc Caidina savaraudo arasaTanado mo-
pyroba. gamomdinare iqidan, rom botanikas policiis ganyofilebis verc 
erTi oficris dakiTxva ver moxerxda, saqmis dasasruleblad  prokuror-
ma moiTxova damatebiTi dro 2009 wlis 29 maisamde. Txovna dakmayofilda.

23. 2009 wlis 29 maiss imave prokurorma aRniSna, rom saqmis garemoeba-
Ta dadgenis mizniT, ganisazRvra samoqmedo gegma. daikiTxa ganmcxadebe-
li da misi megobari S. Tumca, oficrebi, romlebic 2009 wlis 8 aprils 
morigeobdnen botanikas policiis ganyofilebaSi, kvlavac rCebodnen da-
sakiTx pirTa siaSi. am viTarebaSi saqmis dasasruleblad  prokurorma 
moiTxova damatebiTi dro 2009 wlis 12 ivnisamde. Txovna dakmayofilda.

24. 2009 wlis 12 ivniss samxedro prokurorma gadawyvita, ar daewyo 
sisxlis samarTlis gamoZieba ganmcxadeblis saCivarze arasaTanado mo-
pyrobis Sesaxeb. man aRniSna, rom S.-ma ar daadastura arc misdami arasa-
Tanado mopyroba, arc is, rom Tavad ixila ganmcxadeblis mimarT ganxor-
cielebuli amgvari qmedeba. policiis yvela oficerma uaryo raime saxis 
aramarTlzomieri qmedeba, xolo morige oficerma uaryo is faqti, rom 
vinme Sevida ganmcxadeblis sakanSi 2009 wlis 7 aprilis Rames. am oficers 
ar SeumCnevia araviTari dazianeba ganmcxadeblis sxeulze, rodesac es 
ukanaskneli dabrunda gamomZieblebisgan dakiTxvidan 2009 wlis 7 aprils 
masobriv uwesrigobebSi misi savaraudo monawileobis Sesaxeb. samma ofi-
cerma, romelTac daakaves ganmcxadebeli (R.P, E.G da V.T.) dasZines, rom 
igi da S.-i miiyvanes botanikas policiis ganyofilebaSi da Semdeg da-
brundnen kiSiniovis centrSi, sadac 2009 wlis 8 aprilis 07:00 saaTamde 
icavdnen samTavrobo Senobebs. isini ar dabrunebulan policiis ganyo-
filebaSi da ar Sesulan aranair sakanSi. metic, 2009 wlis 8 apriliT da-
TariRebul oqmSi ganmcxadeblis samedicino Semowmebis Sesaxeb naTqvamia, 
rom araviTari dazianeba ganmcxadeblis sxeulze ar SeiniSneboda. proku-
rorma miiCnia, rom dazianebebi ganmcxadebels saxeze SesaZloa gasCenoda 
kiSiniovis centrSi mimdinare areulobaSi monawileobisas.

25. 2009 wlis 16 ivlisiT daTariRebul werilSi samxedro prokuratu-
ram acnoba ganmcxadebels 2009 wlis 12 ivnisis gadawyvetilebis Sesaxeb.

26. 2009 wlis 20 agvistos prokuroris gadawyvetilebiT ukmayofilo 
ganmcxadebelma saCivriT mimarTa samxedro prokuraturas. man aRniSna, 
rom igi imyofeboda sapolicio patimrobaSi 2009 wlis 7-dan 16 aprilis 
CaTvliT da dazianebebic am periodSi miiRo. metic, dapatimrebis moment-
Si arc erT mis damkavebel oficers ar aRuniSnavs raime saxis dazianebe-
bi mis sxeulze.  man miuTiTa 2009 wlis 8 da 14 aprilis or samedicino 
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daskvnas Soris Seusabamobaze da kiTxvis niSnis qveS daayena 2009 wlis 8 
aprils Catarebuli Semowmebis oqmis Semdgeni eqimis profesionalizmi 
da damoukidebloba. man agreTve dasZina, rom S.-i iyo policiis yofi-
li oficeri da SesaZloa Cvenebac misca misi yofili kolegebis sasarge-
blod, an solidarobis niSnad, anac daSinebis Sedegad. ganmcxadebelma 
moiSvelia sakuTari ganacxadi, sadac aRniSnavda, rom mas SeeZlo amoecno 
pirebi, romelTac ganaxorcieles arasaTanado mopyroba, Tumca, amocno-
bis aranairi procedura ar Semdgara misi naTqvamis dasadastureblad.

27. 2009 wlis 21 agvistos samxedro prokuraturam uaryo ganmcxa-
deblis saCivari, rogorc dausabuTebeli. prokurorma moiSvelia S.-is 
Cveneba, rom mas ar unaxavs aranairi arasaTanado mopyrobis gamovlineba.

28. 2009 wlis 10 seqtembers ganmcxadebelma buiukanis saqalaqo sa-
samarTloSi iCivla gadawyvetilebis gamo, romlis Tanaxmadac ar unda 
dawyebuliyo sisxlis samarTalwarmoeba. igi miiCnevda, rom gamoZieba 
gaiwela - misi 2009 wlis 14 aprilis saCivari samxedro prokuraturaSi 
Sevida mxolod erTi kviris dagvianebiT. ar miiRo ra aranairi pasuxi Ta-
vis saCivarze, man xelmeored iCivla 2009 wlis 15 maiss. gadawyvetileba, 
ar dawyebuliyo sisxlis samarTalwarmoeba miiRes mxolod 2009 wlis 12 
ivniss - pirveli saCivris wardgenidan ori Tvis Semdeg. am gadawyvetile-
bis Sesaxeb ki ganmcxadebels acnobes gadawyvetilebis miRebidan kidev 
erTi Tvis Semdeg. ganmcxadebelma gaimeora 2009 wlis 20 agvistos sa-
Civris argumentebi da dasZina, rom prokuraturas ar mouTxovia raime 
damatebiTi samedicino Semowmeba, raTa gaeqarwylebina eWvebi 2009 wlis 8 
da 14 aprilis samedicino daskvnebs Soris Seusabamobaze. ganmcxadebelma 
aseve aRniSna, rom gadioda rig seriozul samedicino gamokvlevebs, ra-
mac aseve SeiZleba daamtkicos arasaTanado mopyrobis kvali.

29. 2009 wlis 21 seqtembers wamebis msxverplTa reabilitaciis me-
morialurma centrma (Memoria Rehabilitation Centre for Torture Victims) - arasa-
mTavrobo organizaciam, romelic finansdeba evrokavSirisgan da amav-
droulad aris wamebis msxverplTa reabilitaciis saerTaSoriso sabWos 
generaluri asambleis (General Assembly of the International Rehabilitation Council 
for Torture Victims - IRCT) wevri, gamoaqveyna amonaridi samedicino cnobi-
dan (Extras din Fişa Medicală), romelic exeboda ganmcxadeblis samedici-
no daTvalierebas 2009 wlis 22 aprilidan 1 ivnisis CaTvliT. rogorc 
irkveva, mas gauvlia rigi seriozuli gamokvlevebisa medicinis sxvadasx-
va specialistTan. dokumentis Tanaxmad, ganmcxadebels, yvelaferTan er-
Tad, awuxebda Tavi-qalas travma Sidaqalis maRali wnevis sindromiTa da 
post-travmatuli stresuli disfunqciiT, ramac masze iqonia, rogorc 
fizikuri, aseve fsiqologiuri gavlena. dokumenti gadaeca buiukanis sa-
qalaqo sasamarTlos.

30. 2009 wlis 29 seqtembers buiukanis saqalaqo sasamarTlom uari 
ganacxada ganmcxadeblis saCivarze, rogorc dausabuTebelze. sasamarT-
lom daadgina, rom prokurorma dakiTxa saqmeSi CarTuli yvela piri da 
dasZina, rom S.-ma ar daadastura ganmcxadeblis pretenziebi. prokuro-
ris gadawyvetilebebi srul TanxmobaSia kanonTan da ar arsebobs mizezi 
imisaTvis, rom gauqmdes miRebuli gadawyvetilebebi. 
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31. 2010 wlis 12 ianvars magistratTa uzenaesma sabWom (`sabWo~) uari 
Tqva buiukanis saqalaqo sasamarTlos mosamarTlis M.D.-sTvis movaleobe-
bis gagrZelebaze, ris Sedegadac moldovis respublikis prezidentis mo-
valeobis Semsrulebelma igi gaaTavisufla mosamarTlis Tanamdebobidan. 
sabWos amgvari gadawyvetilebis mizezad gamodga is, rom mravali saqme 
2009 wlis 7 aprilis movlenebTan dakavSirebiT mosamarTlem ganixila an 
sasamarTlo darbazs miRma da/an policiis generaluri direqtoratis 
SenobaSi, rac aris `konstituciisa da sisxlis samarTlis saproceso ko-
deqsis uxeSi darRveva~.

32. 2010 wlis 4 Tebervals, Cadenili danaSaulis mtkicebulebaTa arar-
sebobis gamo sisxlis samarTlis saqme ganmcxadeblis winaaRmdeg, rom man 
Caidina danaSauli, Sewyda. 

II. Sesabamisi moxsenebebi

33. 2009 wlis 25-dan 28 aprilis CaTvliT moldovaSi vizitis Semdgom 
evropis sabWos adamianis uflebaTa komisris, Tomas hamarbergis moxsene-
bis Sesabamis nawilSi naTqvamia:

`...

komisari Tomas hamarbergi da misi delegacia ewvia moldovas 2009 wlis 
6-7 aprils arCevnebis gamo dawyebuli demonstraciebidan kviranaxevris 
Tavze. komisris yuradRebis centrSi moeqca movlenebTan dakavSirebiT 
dakavebul pirTa mimarT mopyrobis konkretuli sakiTxi.  

komisris delegaciis mier gamokiTxul pirTa umetesoba, vinc daapati-
mres 2009 wlis aprilSi postsaarCevno demonstraciebTan kavSiris gamo, 
acxadebdnen, rom policiis oficrebma isini scemes - zogierTi Zalze se-
riozulad. rig SemTxvevebSi, komisris Tanmxlebma medicinis eqspertma 
pirdapir daafiqsira am pretenziebTan Tavsebad fizikur dazianebaTa niS-
nebi. metic, samedicino anketebi monaxulebul dawesebulebebSi moicavda 
cnobebs dazianebebze, romlebic emTxveoda pirTa Cvenebebs.

...

moldovis xelisuflebis warmomadgenlebma aRiares, rom policiam ga-
daaWarba Tavis uflebamosilebas saprotesto aqciebis dros dakavebul 
pirTa mimarT, da gaaxmovanes TavianTi gadawyvetileba, bolo mouRon 
arasaTanado mopyrobas policiis mxridan. komisarma mkacrad gausva xazi 
imas, rom arasaTanado mopyrobisgan daculobis ZiriTadi uflebis eso-
den farTomasStabiani darRveva arasodes unda gameordes, da rom auci-
lebelia qmediTi zomebis miReba, raTa dadges pasuxismgeblobis sakiTxi, 
rodesac gamoaSkaravdeba arasaTanado mopyrobis calkeuli sakiTxebi ...

... 10. Sinagan saqmeTa ministrma amcno komisars, rom 2009 wlis 6-7 aprilis 
demonstraciebis dros, sisxlis samarTlis danaSaulis braldebiT daaka-
ves 106 piri. aqedan cxra piri kvlav rCeba patimrobaSi iusticiis saminis-
tros daqvemdebarebis qveS myof #13 sasjelaRsrulebis dawesebulebaSi, 
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moyolebuli 2009 wlis 28 aprilidan. metic, 216 piri, maT Soris, aTi 
axalgazrda qali, daapatimres administraciuli braldebebiT, romlebic 
exeba gansaxilvel garemoebebs. yvela maTgani ukve gaTavisuflebuli iyo 
komisris vizitis droisaTvis.

11. komisris xelT arsebuli informaciiT, demonstraciebis dros dakave-
buli pirebi moaTavses kiSiniovSi mdebare Semdeg sapolicio dawesebule-
bebSi: policiis generaluri direqtoratis, an centrus (centri), bota-
nikas, Ciokanas, riSkanisa da buiukanis saubno policiis ganyofilebebSi. 
saubno policiis ganyofilebaSi Tavdapirvelad moTavsebuli pirebi mog-
vianebiT gadaiyvanes policiis generalur direqtoratSi.

12. komisars ar miuRia saCivrebi arasaTanado mopyrobaze #13 sasjelaR-
srulebis dawesebulebaSi. miuxedavad amisa, komisris delegaciis mier 
gamokiTxul pirTa umravlesobam, vinc daapatimres 2009 wlis aprilis ar-
Cevnebis sawinaaRmdego demonstracebTan kavSiris gamo, ganacxada, rom 
gaxdnen policiis oficerTa mxridan fizikuri arasaTanado mopyrobis 
msxverplni. umetes SemTxvevebSi, savaraudo arasaTanado mopyrobis obie-
qtebi ZiriTadad iyvnen SedarebiT axalgazrda (25 wlis qvemoT) pirebi. 
rogorc Tavad generalurma prokurorma aRniSna, pretenziebi arasaTa-
nado mopyrobaze metwilad ukavSirdeba sam gansxvavebul viTarebas: 1) 
dakavebis dros; 2) droebiTi moTavsebis izolatorebSi gadayvanisas; da 
3) arasaTanado mopyroba droebiTi moTavsebis izolatorebSi, aRiarebis 
mizniT dakiTxvebis CaTvliT1.      

13. savaraudo arasaTanado mopyrobisas gamoiyeneboda muStiT cema, xe-
lis kvra da dartyma rezinis xelketebiT, xis joxebiT, cecxlsasroli 
iaraRis kondaxebiT, an sxva blagvi da myari sagnebiT. rigma pirebma aRniS-
nes, rom arasaTanado mopyroba atarebda sakmaod daundobel an gangrZo-
biT xasiaTs, rasac SeeZlo gamoewvia gonebis erTxel mainc dakargva, da/
an dasrulebuliyo motexilobiT, an mudmivi nervuli stresiT. amasTan, 
mravalma pirma ganacxada, rom maT daemuqrnen fizikuri gasworebiT an 
angariSsworebiT sasamarTlos gareSe, Seuracxyves verbalurad, da/an da-
mamcireblad epyrobodnen....

14. iusticiis ministris Tanaxmad, dakavebidan garkveuli periodis Sem-
deg #13 sasjelaRsrulebis dawesebulebaSi moTavsebuli 111 piridan 28-s 
aRmoaCnda sxvadasxva donis dazianebebi. Sinagan saqmeTa ministrma amcno 
komisars, rom 2009 wlis 28 aprilidan ganixiles arasaTanado mopyrobaze 
Semosuli 54 saCivari. generalurma prokurorma ganacxada, rom misma sam-
saxurma zemoxsenebuli dRidan miiRo 37 saCivari, xolo 30 saqmeze aRiZra 
oficialuri mokvleva. amasTan, daiwyo erTi sisxlissamarTlebrivi devna. 

15. rig SemTxvevebSi, komisris Tanmxlebma medicinis eqspertma pirdapir 
daafiqsira pretenziebTan Tavsebad fizikur dazianebaTa niSnebi, maSinac, 
rodesac savaraudo arasaTanado mopyrobidan ukve or kviraze metma gan-
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vlo. metic, komisris medicinis eqspertis mier Seswavlili anketebi moi-
cavda cnobebs dazianebebze, romlebic emTxveoda sapolicio patimrobaSi 
myofi pirebis Cvenebebs fizikuri arasaTanado mopyrobis Sesaxeb. magali-
TisTvis, aRmoCnda, rom kiSiniovis saswrafo daxmarebis hospitalSi 115 
pirs gaewia samedicino daxmareba Sesabamisi drois monakveTSi policiisgan 
miyenebul dazianebaTa gamoisobiT. amaTgan 24 saWiroebda hospitalizacias 
mZime dazianebaTa gamo, rogoricaa tvinis Seryeva, Tirkmelebis travma, ki-
durebis an mxrebis motexilobebi, da/an kanis mravaljeradi dazianebebi....

22. cixisa da hospitalis samedicino Canawerebisgan gansxvavebiT, komis-
ris medicinis eqspertma aRniSna, rom kiSiniovis policiis generaluri 
direqtoratis dakavebis dawesebulebebSi arsebuli Canawerebi dazianebe-
bze metad zedapiruli da arasrulia. am faqtis ganmartebisas iTqva, rom 
im dawesebulebaSi daqiravebuli feldSeri (samedicino muSaki) ar yofi-
la profesiiT sasamarTlo eqimi. sapolicio dawesebulebebSi Canawerebis 
simwire ukve aRiniSna wamebis sawinaaRmdego evropuli komitetis (CPT) 
angariSSi, romelic exeba komitetis mier 2007 wels moldovaSi ganxor-
cielebul vizits.  .... komitetma warmoadgina detaluri rekomendacia 
imis Sesaxeb, rom policiis ganyofilebaSi moxvedridan 24 saaTis ganmav-
lobaSi unda Semowmdes, aReniSneba Tu ara pirs dazianebebi, Tan policiis 
oficerTa dauswreblad. savaldebuloa, rom dawvrilebiT aRinusxos ne-
bismieri dazianeba. Tuki Canawerebi dazianebebze emTxveva pretenziebs 
arasaTanado mopyrobaze, maSin am faqtebze dauyovnebliv unda ecnobos 
saTanado prokurors da gaices brZaneba, rom Semowmeba Caatardos aRia-
rebulma sasamarTlo samedicino eqspertma. arasaTanado mopyrobis Tavi-
dan asacileblad, komisari daJinebiT mouwodebs moldovis xelisufle-
bas, CPT-s rekomendaciebis gaTvaliswinebiT, uzrunvelyos dakavebulTa 
saTanado Semowmeba, dazianebaTa aRnusxva da Setyobineba.

... 24. ... wamebis sawinaaRmdego sakonsultacio sabWos warmomadgenlebs 
(gaero-s OPCAT-is farglebSi moqmedi erovnuli prevenciuli meqanizmi) 
2009 wlis 11 aprils xeli SeuSales kiSiniovis rig policiis dawesebuleba-
Ta monaxulebaSi, policiis generaluri direqtoratis da centrus saolqo 
policiis ganyofilebis CaTvliT, sadac xsenebuli pirebi imyofebodnen.

25. komisarma miiRo mravali saCivari farTomasaStabiani dapatimrebebis 
Semdgom policiis dawesebulebebSi arsebul patimrobis pirobebze; sa-
CivarTa umravlesoba exeboda gadatvirTul saknebs, cud higienur nor-
mebs, ganaTebas, ventilacias, saTanado sakvebiT uzrunvelyofas, sufTa 
TeTreulis ararsebobas, piradi higienisa da sanitaruli sagnebis ukmari-
sobas. rogorc ukve aRiniSna, komisarma moinaxula sapolicio patimrobis 
mxolod erTi dawesebuleba, e.i. kiSiniovSi ganlagebuli policiis gene-
raluri direqtorati. komisarma aRmoaCina, rom saknebSi iyo metad cudi 
materialuri pirobebi, susti ganaTeba da mouwesrigebeli saventilacio 
sistema; zogadad, xsenebuli pirobebi Seesabameboda am saknebSi dakavebul 
pirTa mier mowodebul aRwerilobas. rac Seexeba saknebis gadatvirTulo-
bas, es daadastura Tavad sapatimros personalma, aRniSna ra, rom dakave-
bis dReebSi patimarTa ricxvma gadaaWarba dawesebulebis tevadobas. 

... 39. komisari wuxs, rom 300 pirze meti - nawilobriv arasrulwlovnebi 
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- romlebic daapatimres protestis msvlelobisas an momdevno periodSi, 
aRmoCnda policiis mxridan ganxorcielebuli arasaTanado, zogierTi ki, 
daundobeli mopyrobis msxverpli.

... 45. komisris oficialurma sakontaqto pirebma aRiares, rom policiam 
aramarTlzomierad gamoiyena Zalaufleba protestebis dros, rodesac 
saqme Seexo TavisuflebaaRkveTili pirebis mopyrobas. komisarma mkacrad 
gausva xazi imas, rom arasodes unda gameordes adamianis fundamenturi 
uflebis - iyos daculi arasaTanado mopyrobisgan - esoden farTomasSta-
biani darRveva, da aucilebelia qmediTi zomebis miReba, raTa dadges pa-
suxismgeblobis sakiTxi, rodesac gamoaSkaravdeba arasaTanado mopyrobis 
individualuri SemTxvevebi.

46. generalurma prokurorma dasZina, rom igi gamoiZiebda mis saxelze 
misul yvela saCivars. aseve Tavad gamoiCenda iniciativas da dainteres-
deboda, Tundac saCivris ararsebobis SemTxvevaSi, im faqtebiT, romle-
bic mianiSnebda arasaTanado mopyrobaze. misi TqmiT, procesSi CaerTvnen 
sagangebo prokurorebi, visac ar hqonda samsaxurebrivi Sexeba policiis 
im departamentebTan, romlebic CarTulni iyvnen am movlenebSi da ixila-
vdnen am saqmeebs”.

34. wamebis da araadamianuri an Rirsebis Semlaxveli mopyrobis an das-
jis sawinaaRmdego evropuli komitetis (CPT) 2009 wlis 27-31 ivlisis 
moldovaSi vizitis Sesaxeb moxsenebis Sesabamis nawilSi naTqvamia:

`3. vizitis mTavari mizani iyo imis Sefaseba, Tu rogor mimdinareobda po-
liciis mxridan SesaZlo arasaTanado mopyrobis saqmeTa gamoZiebis pro-
cesi kiSiniovSi 2009 wlis aprilSi postsaarCevno periodis konteqstSi. 
vizitis dros komitets aseve saSualeba mieca, gacnoboda policiis mier 
dakavebul pirTa mimarT mopyrobis pirobebs.

2009 wlis aprilis ganmavlobaSi, CPT-m sxvadasxva wyarodan miiRo cnobe-
bi, romelTa Tanaxmadac 2009 wlis 5 aprilis saparlamento arCevnebis Se-
mdgom policiam daapatimra asobiT piri mas mere, rac kiSiniovSi saprezi-
dento, saparlamento da samTavrobo Senobebis win samoqalaqo protes-
tebis dros Tavi iCina Zaladobrivma dapirispirebam da Setakebebma. xse-
nebuli cnobebi exeboda uxeSi fizikuri arasaTanado mopyrobis faqtebs 
dakavebisas, transportirebisa da/an Semdgom sapolicio dawesebulebebSi 
patimrobisas. komitets agreTve miewoda informacia, romelic mianiSneb-
da, rom ramdenime piri gardaicvala 2009 wlis 7-8 aprils policiis mier 
ganxorcielebuli qmedebis Sedegad. 

... 10. 2009 wlis vizitisas delegaciam daafiqsira, rom policiis droebi-
Ti moTavsebis izolatorebSi (izolatoare de detenţie preventivă, abbreviated 
“IDP”) pirTa patimrobis praqtika ucvleli rCeboda. 2007 wlis vizitis 
Sesaxeb moxsenebaSi, CPT-m mouwoda moldovis xelisuflebas, raTa mas 
pirveladi mniSvneloba mieniWebina gadawyvetilebisTvis, romlis Tanaxma-
dac winaswar patimrobaSi myof pirebze pasuxismgebloba gadadioda ius-
ticiis saministros kompetenciaSi. sapasuxod, Sinagan saqmeTa saministrom 
aRniSna, rom misTvis misaRebia e.w. IDP-s droebiT gadacema iusticiis sa-
ministros gankargulebaSi, romlis Zalauflebac aseve gavrceldeboda 
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winaswari patimrobis dawesebulebaTa Senobebzec. miuxedavad amisa, 2009 
wlis vizitis dasasruls, iusticiis ministrma ganacxada, rom saministro 
ver aiRebda pasuxismgeblobas IDP-ze, radgan am dawesebulebebSi arsebu-
li patimrobis pirobebi ar Seesabameboda minimalur standartebsac ki.              

CPT iziarebs mosazrebas, rom IDP-ebs ar gaaCniaT winaswar patimrobaSi 
myof pirTa ganTavsebisTvis saTanado pirobebi. Tumca, komitets mainc 
surs gaamaxvilos yuradReba imaze, rom arasaTanado mopyrobis prevenciis 
interesebidan gamomdinare, ukeTesi iqneba danaSaulSi eWvmitanili piris 
gadacema sasjelaRsrulebiTi organosaTvis, romelic funqciurad da 
instituciurad gansxvavdeba policiisgan. 2009 wlis delegaciis vizitis 
Sedegebi adasturebs mosazrebas, rom aprilis movlenaTa dros policiis 
mxridan savaraudo arasaTanado mopyroba gamoaSkaravda mas Semdeg, rac 
saqmesTan dakavSirebuli pirebi gadaiyvanes iusticiis saministros daqve-
mdebarebaSi myof dawesebulebebSi an gaTavisufldnen. ....  

... 12. 2009 wlis vizitisas CPT-is delegacias miewoda sagrZnoblad 
didi raodenobis sarwmuno da Tavsebadi pretenziebi 2009 wlis aprilis 
postsaarCevno movlenebis dros policiis mier gamovlenil arasaTanado 
mopyrobis faqtebze. gamokiTxulTagan bevri ixsenebda policiis Tanam-
SromelTa naTqvams, rom savaraudo arasaTanado mopyroba pasuxad mohyva 
7 aprils policiis winaaRmdeg gamovlenil Zaladobas.  

... 14. qalebisgan, mamakacebisa da arasrulwlovnebisgan delegaciam aseve 
moismina mravali ambavi 8 aprils da/an momdevno dReebSi policiaSi pa-
timrobisas fizikuri arasaTanado mopyrobis aqtebze. im gamokiTxulTa 
umravlesoba, vinc ar gauTavisuflebiaT dakavebidan mokle xanSi, Cioda 
pirveladi an momdevno dakiTxvebis periodSi policiis operatiul ofi-
cerTa mxridan ganmeorebiT an gangrZobiT cemaze (magaliTad, policie-
lis xelketiT an wyliT savse plastikuri boTliT). delegacias acnobes 
agreTve, rom policia xSirad emuqreboda adamianebs pirveladi dakiTx-
vebis fizikuri angariSsworebiT (gaupatiurebis CaTvliT) da mokvliT. 
gamokiTxuli pirebi miuTiTebdnen ara mxolod represiuli xasiaTis ara-
saTanado mopyrobaze, aramed amtkicebdnen, rom amis mizani iyo maTgan 
aRiarebis gamoZalva.

bevri gamokiTxuli acxadebda, rom policiis SenobaSi Sesvlis an gadayva-
nis win maT scemdnen xelketebiT da wixlebiT, atarebdnen e.w. policiis 
`koridorSi~.

amavdroulad, delegaciam miiRo ramdenime pretenzia sapatimros perso-
nalis mier Cadenil arasaTanado mopyrobis faqtebze (mag. cema) kiSiniovis 
policiis generaluri direqtoratis IDP-Si miRebisas.

15. zemoaRweril darRvevaTa umetesobas adasturebda sasamarTlo eqs-
pertizis an sxva saxis samedicino mtkicebulebebi. zogierT SemTxvevaSi, 
kompetenturma sagamoZiebo xelisuflebis organoebma miiCnies, rom sava-
raudo arasaTanado mopyroba Tavisi sisatikiT utoldeboda wamebas .... 
CPT iziarebs am Sexedulebas. metic, aRniSnulma ubiZga komitets gaeke-
Tebina daskvna, rom saxeze iyo ufro arasaTanado mopyrobis magaliTebi, 
vidre calkeuli incidentebi.
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... 22. Tavisi wina vizitis Sesaxeb moxsenebaSi CPT-m ganacxada, rom dazianeba-
Ta efeqtiani SemowmebiT samedicino personals ZaluZs mniSvnelovani wvli-
li Seitanos dakavebulTa mimarT policiis mxridan arasaTanado mopyrobis 
prevenciaSi. CPT-m warmoadgina rigi rekomendaciebisa, raTa gaumjobes-
des procedurebi, romlebsac IDP-ebSi momuSave feldSerebi miyvebian. 2009 
wlis vizitis dros, delegaciam daafiqsira warsulSi aRmoCenilis msga-
vsi naklovanebebi. axladSemosul pirebs zedmetad dagvianebiT sinjavd-
nen (mag. ramdenime dRis dagvianebiT). dazianebebs ZiriTadad zedapirulad 
amowmebdnen, Tan, rogorc wesi, sapatimros an operatiuli TanamSromlebis 
TandaswrebiT, xolo samedicino Semowmebis oqmis asli xelmisawvdomi iyo 
policiisTvis. araa gasakviri, rom 2009 wlis aprilis movlenaTa konteqst-
Si dakavebulTa dazianebebi xSirad vlindeboda da/an aRiniSneboda mxolod 
gaTavisuflebis an penitencialur dawesebulebaSi gadayvanis Semdeg.

amisgan gansxvavebiT, kiSiniovis #13 sasjelaRsrulebis dawesebulebaSi da-
zianebaTa miRebisTanave daTvaliereba zogadad ufro maRali standartiT 
xdeboda: axlad Semosul winaswar patimrobaSi myof pirebs miRebidan mokle 
xanSi sinjavda cixis samedicino personali, xolo daskvnebi daTvalierebi-
sas dafiqsirebul dazianebaTa Sesaxeb gadaecemoda gamomZiebel organoebs. 
miuxedavad amisa, dazianebaTa aRwera ar iyo srulad damakmayofilebeli: 
xSir SemTxvevaSi, tramvebis aRweriloba iyo mwiri, Canawerebi ki iSviaTad 
Tu Seicavdnen patimarTa Cvenebebs dazianebaTa gamomwvev mizezebze.

... 28. ... ufaso iuridiuli daxmarebis axali sistema sisxlis samarTlis 
danaSaulSi xelmokle eWvmitanilTaTvis amoqmedda 2008 wlis SuaSi, mas 
Semdeg, rac 2007 wlis 26 ivliss ZalaSi Sevida kanoni iuridiuli dax-
marebis Sesaxeb. amisda miuxedavad, delegaciis mier gamokiTxul pirTa 
didma nawilma gamoxata ukmayofileba saxelmwifo advokatebis xarisxiT. 
zogierTi saxelmwifo advokatis umoqmedobam 2009 wlis aprilis movle-
nebis dros, roca maTi klientebi mianiSnebdnen aSkara dazianebebsa an 
savaraudo arasaTanado mopyrobaze, gamoiwvia skepticizmi maT policiisa 
da sagamoZiebo organoebisgan damoukideblobasTan dakavSirebiT. 

29. sapolicio patimrobaSi myof pirTa ufleba, xeli miuwvdebodeT eqimis 
momsaxurebaze (piradad arCeuli eqimis CaTvliT), kvlavac ar aris pirda-
pir garantirebuli kanoniT ... mravali piri, romelmac dahyo policiis 
dawesebulebaSi 2009 wlis aprilis movlenebis dros, aRniSnavda, rom maT 
uari eTqvaT damoukidebel samedicino daxmarebaze, miuxedavad araerTi 
moTxovnisa. zogierT SemTxvevaSi, policiis TanamSromlebi pirs uars eu-
bnebodnen eqimis xelmisawvdomobaze im mizniT, rom mieRoT aRiareba an 
raime sxva saxis Cveneba dazianebuli dakavebuli pirebisgan. ramdenime Se-
mTxvevaSi aRmoCnda, rom pirebs, romelTac aCvenes aSkara dazianebebi, ar 
gaewiaT samedicino daxmareba im mizeziT, rom maT es ukanaskneli saTana-
dod ar moiTxoves. amgvari garemoebebi araTu tovebs patimars daucvels, 
rac esoden mniSvnelovania arasaTanado mopyrobis Tavidan asacileblad, 
aramed SesaZloa seriozuli daRi daasvas sapolicio patimrobaSi myofi 
piris janmrTelobas. naTelia, rom gadawyvetilebas damoukidebeli eqimis 
xelmisawvdomobaze ar unda iRebdes policiis oficeri.

... 40. 1998 wels CPT-s moldovaSi pirveli vizitis Semdeg wlebis manZilze 
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Zlierdeboda sazogadoebriv prokurorTa mier sapolicio dawesebulebe-
bis kontroli. 2009 wlis aprilSi ganviTarebuli postsaarCevno movlene-
bis Semdeg mokle xanSi, prokurorebma ganaxorcieles vizitebi policiis 
dakavebis dawesebulebebSi. delegacias ecnoba, rom maT am Semowmebis 
farglebSi miiRes mravali saCivari arasaTanado mopyrobis faqtebze. 

miuxedavad amisa, delegaciasTan Sexvedrisas dakavebulTa umravlesoba 
acxadebda, rom am vizitebamde policia afrTxilebda maT, ar daeCivlaT 
mosanaxuleblad mosul prokurorebTan. amasTan, rogorc Cans, prokuro-
rebs axldnen policielebi da sulac ar iTxovdnen dakavebulebTan pirad 
Sexvedrebs.

... 43. ... aprilis movlenebis Semdeg, patimrobaSi myofi pirebi, romelTac 
Sexvda delegacia, daxurul kars miRma dakiTxes [wamebis sawinaaRmdego 
sakonsultacio sabWos]2 wevrebma ... 2009 wlis 9-dan 23 aprilamde sabWos 
wevrebs ar miecaT saSualeba, ganexorcielebinaT TavianTi movaleobebi; 
ZiriTad dabrkolebaTa Soris iyo - uari SeSvebaze (9 da 11 aprils), da-
gvianebiT SeSveba (or saaTamde dagvianebiT) da uari sapatimros saregis-
tracio davTrebis gacnobaze. delegaciasTan Sexvedrilma policiis ofi-
crebma SeSvebaze Seqmnili problemebi daukavSires informaciis arqonas, 
saxeldobr sabWos Semadgenlobis Sesaxeb.

44. erTi sityviT, 2009 wlis postsaarCevno periodi iyo damoukidebel 
vizitor organoTa erTgvari gamocda, Tu ramdenad efeqtianad asruleben 
isini TavianT movaleobebs. Tumca, delegaciis mopovebuli masala cxad-
yofs seriozul naklovanebebs maT saqmianobaSi.

... 61. CPT aRiarebs, rom aprilis movlenebis dros policiis mxridan ara-
saTanado mopyrobasTan dakavSirebul saqmeTa didi raodenoba mniSvnelo-
van gamowvevas usaxavs sagamoZiebo xelisuflebis organoebs - jerovnad 
Seasrulon TavianTi movaleobebi. aRniSnuls unda ebiZgebina maTTvis, 
rom gamoeyenebiaT ufro qmediTi da erTiani midgoma, gansakuTrebuli 
yuradReba mieqciaT movlenaTa ganviTarebis erTgvari qronikisaTvis, yve-
la CarTuli policiis oficris, yvela savaraudo msxverplis, potenciuri 
mowmisa da sxva profesionalTa (mag. samedicino personalis) CaTvliT. 
marTlac, bevri saCivari da sxva informacia arasaTanado mopyrobaze Tan-
mimdevrulad ukavSirdeba erTsa da imave SemTxvevas, imave adgilmdeba-
reobas, savaraudo arasaTanado mopyrobis urTierTmsgavs modelebs da, 
SesaZloa, saqmeSi gareul erTsa da imave policiis oficers. aSkaraa, rom 
srulebiT aramarTebuli midgomaa amgvar saqmeebze individualuri gamo-
Ziebis warmoeba da maTi ganxilva, rogorc damoukidebeli, erTmaneTTan 
daukavSirebeli epizodebis, saTanado koordinaciis gareSe. 

... 63. vizitisas ganxilul faqtobrivad yvela saqmeSi, miRebuli zomebis 
Sedegad ver moxerxda savaraudo arasaTanado mopyrobaSi damnaSaveTa ga-
movlena da/an nebismieri im oficialuri piris gamoaSkaraveba, romelTac 
Tvali daxuWes an waaxalises es danaSaulebrivi qmedeba. delegaciasTan 

2.  saparlamento advokatTa ofisTan (adamianis uflebaTa centri) arsebuli organo, ro-
melic unda Sedgebodes 11 wevrisgan, sadac Sedis meqanizmsa da arasamTavrobo orga-
nizaciebis warmomadgenlebze pasuxismgebeli saparlamento advokati.
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Sexvedrisas prokurorebma es faqti imiT axsnes, rom yvela policiis ofi-
cers saxeze ekeTa niRabi, xolo msxverplebi ise idgnen, rom ar hqondaT 
saSualeba, daenaxaT policiis oficrebi, romlebic, savaraudod, urtya-
mdnen maT. miuxedavad amisa, 2009 wlis vizitis dros naTlad gamoCnda, 
rom sagamoZiebo xelisuflebis organoebs ar miuRiaT aranairi zomebi 
mTel rig saqmeebSi, sadac dazaralebulebma ganacxades, rom amoicnobd-
nen arasaTanado mopyrobaSi eWvmitanil policiis oficrebs....

amasTan, savaraudo arasaTanado mopyrobis gamoZiebis WrilSi ar ganxilu-
la sakvanZo informacia, rac SesaZlebels gaxdida potenciuri eWvmitani-
lebisa da policiis specdaniSnulebis razmis - “Fulger”-is  wevrebs Soris 
potenciur mowmeTa identifikacias (mag. dapatimrebis oqmebi). amis sapi-
rispirod, amgvari informacia ganixiles prokurorebma, romlebic ikvle-
vdnen 2009 wlis 7 aprilis masobriv areulobebsa da Zalauflebis uzur-
pacias. aRsaniSnavia isic, rom arasaTanado mopyrobis amgvar saqmeebze 
momuSave prokurorebma saerTod ar daayenes Sinagan saqmeTa saministros 
Cinosnebisa da policiis oficerTa pasuxismgeblobis sakiTxi; CPT-is 
azriT, is faqti, rom aseTi mniSvnelovani sakiTxi ganixiles masobrivi 
areulobebisa da Zalauflebis uzurpaciis saqmeze momuSave prokurore-
bma, seriozulad uTxris Zirs am mimarTulebiT ganxorcielebuli nebis-
mieri sagamoZiebo qmedebis miukerZoeblobas.

66. savaraudo arasaTanado mopyrobis saqmeTa gamoZiebisas, sagamoZiebo 
xelisuflebis organoebs ar ekisrebaT Sedegis valdebuleba; Tumca, maT 
aqvT valdebuleba, ganaxorcielon saTanado sagamoZiebo qmedeba. sagamo-
Ziebo xelisuflebis organoebma TavianTi Zalisxmeva miimarTes 2009 wlis 
movlenebTan dakavSirebiT policiis mxridan arasaTanado mopyrobis im 
faqtebze reagirebisken, razec maT informacia miiRes, maSinac ki, roca ar 
arsebobda formaluri saCivari. Tumca, mopovebuli monacemebi gvafiqre-
binebs, rom bevr SemTxvevaSi uflebamosilma prokurorebma droulad ar 
gadadges yvela gonivruli nabiji, raTa daecvaT mtkicebulebebi da ver 
gamoavlines WeSmariti Zalisxmeva pasuxismgebel pirTa dasadgenad. 

amasTan aRsaniSnavia, rom delegaciis mier gamokiTxulma bevrma savarau-
do msxverplma, imaTi CaTvliT, visac jer kidev ar dauyenebia saCivari, 
aseve iuristebma, gamoTqves zogadi undobloba sagamoZiebo xelisufle-
bis organoebisa da samxedro prokuraturis mimarT, rom maT SeuZliaT 
arasaTanado mopyrobis faqtebis efeqtiani gamoZieba. CPT-is Tvalsazri-
siT, policiaze Civilis meqanizmma sazogadoebis ndoba rom daimsaxuros, 
is ara marto damoukidebeli unda iyos, aramed unda ganixilebodes po-
liciisgan damoukidebladac.

2009 wlis 26 oqtombers gagzavnil werilSi, moldovis xelisufleba ac-
nobebs komitets, rom vizitis Semdgom sagamoZiebo xelisuflebis orga-
noebi `gadavidnen sxva sagamoZiebo taqtikaze~, sadac mTavari yuradReba 
gadatanilia maRali rangis policiis oficerTa angariSvaldebulebaze 
maT mier ganxorcielebul qmedebebsa an umoqmedobaze...~    

35. 2009 wlis 5 aprils moldovaSi Catarebuli sayovelTao arCevne-
bis Semdgom ganviTarebuli movlenebis mizezebis da Sedegebis gamoZiebis 
saparlamento komisiis (`komisia~) moxsenebis Sesabamis nawilSi naTqvamia:
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`IV. 2.1.1. dakavebulTa raodenoba da monacemebi

... saregistracio davTrebis [romlebic ekuTvnis Sinagan saqmeTa saminis-
tros dawesebulebebs] Tanaxmad, 2009 wlis 7-12 aprils daapatimres 571 
piri. ... am pirTa umetesoba daakaves 2009 wlis 7-9 aprils.

amavdroulad, dapatimrebis Sesaxeb sxvadasxva Canawerisa da saxelmwifo 
organoTa mier mowodebul sxva monacemTa analizma gamoaaSkarava, rom 
daaxlovebiT 70 piris dapatimreba ar aisaxa dakavebis centrebis saregis-
tracio davTrebSi. mraval SemTxvevaSi, saregistracio CanawerSi ar Canda 
is, rom patimrebi [mamakaci an qali] gadaiyvanes saavadmyofoebSi miyenebu-
li travmebis gamo. bevri Canaweri, romelic exeba 2009 wlis 7-12 aprils 
ganxorcielebul dapatimrebebs, moxseniebulia martivad - `Stefan didis 
(Ştefan cel Mare) quCidan~, ̀ parlamentidan~, ̀ prezidentis sasaxlidan~, ̀ mTa-
vrobis [SenobebTan] axlos~ an `ganmartebis misacemad~ da `# ... ofisidan~ 
(SesaZloa, ofisis nomeri aris policiis Sesabamisi ganyofileba, saidanac 
dapatimrebulebi gadaiyvanes) - yovelgvari Semdgomi ganmartebis gareSe.

miuxedavad amisa, xelisuflebam ganacxada, rom 2009 wlis 7 aprilis mo-
vlenebis Sedegad dazaralda 274 policiis da sxva [danayofis] oficeri 
da mxolod sami piri daakaves am zianis miyenebisaTvis, xolo sxvebs brali 
dasdes mcire xulignobasa da policiaze Tavdasxmisa an daumorCileblo-
bisaTvis. komisiam daaskvna, rom `xalxis ubralo Sekreba [ramdenime Sesa-
bamisi] quCisa da Senobis perimetrze, aRmoCnda “Sesaferisi” mizezi, raTa 
[isini] daepatimrebinaT da gadaeyvanaT policiis ganyofilebebSi”.

komisiam daadgina, rom `saerTaSoriso organizaciebis, mediis, arasamTa-
vrobo organizaciebis da sazogadoebis mier gamoxatuli yvela ukmayo-
fileba 2009 wlis aprilSi ganviTarebul movlenaTa Semdeg policiis 
Seusabamo da araproporciuli qmedebis gamo, sruliad gamarTlebulia. 
pirTa umetesoba policiam daapatimra umizezod, danaSaulis Cadenis yo-
velgvari dasabuTebuli eWvis gareSe; Sinagan saqmeTa saministros opera-
tiulma samsaxurebma ver SeZles im pirTa amocnoba, romelTac Caidines 
Zaladobrivi aqtebi maTi kolegebis mimarT Sinagan saqmeTa saministrodan; 
policiam ganaxorciela arasaTanado mopyroba da wamebis aqtebi patimro-
baSi myof pirTa mimarT da safuZveli Seqmna konvenciiT garantirebuli 
proceduruli normebis darRvevisaTvis...~.

IV. 2.2. sasamarTloTa qmedebebi

moldovis respublikis Tanamedrove istoriaSi pirvelad, dakavebulTa 
saqmeebi, romelTac policia adanaSaulebda administraciuli an sisxlis-
samarTlebrivi danaSaulis CadenaSi 7 aprilis movlenebis dros, ganixi-
les policiis ganyofilebebSi.

... buiukanis saqalaqo sasamarTlos yofilma gamomZiebelma mosamarTle 
M.D.-m, [ganucxada komisias, rom man] 2009 wlis 10 aprils, daaxloebiT, 
13:00-dan 16:40 saaTis CaTvliT, GPD-Si ganixila mxolod da mxolod admi-
nistraciul danaSaulTan dakavSirebuli saqmeebi. [man] ganixila cxra saqme 
GPD-Si... aravis da maT Soris arc advokatebs ar uCivlia arasaTanado mo-
pyrobaze. metic, ar SeiniSneboda arasaTanado mopyrobis aranairi kvali.~
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komisiam aseve Seadgina statistikuri baza, romlis Tanaxmadac mosamarT-
leebma 2009 wlis aprilis movlenebTan mimarTebaSi sxvadasxva danaSaulSi 
braldebul pirTa dakavebaze prokuraturidan Semosuli yvela Suamdgom-
lobis mxolod 80% miiRes. 148 amgvari moTxovnidan 88% ganixiles sasamarT-
lo darbazebs miRma, xolo saqmeTa umravlesoba ganixiles GPD-s SenobaSi.

komisiis gankargulebaSi arsebuli monacemebis Tanaxmad, mosamarTle 
M.D.-m GPD-Si 2009 wlis 10 aprils ganixila 15 saqme. man miiRo prokuror-
Ta yvela Suamdgomloba, dauTmo ra TiToeul saqmes 22-dan 30 wuTamde.

2009 wlis aprilis saqmeebze gamomZiebeli mosamarTleebis miRebul gadawyve-
tilebaTa umravlesoba, faqtobrivad, erTmaneTis identuri iyo. dacvis ad-
vokatebis TavianT klientTa dakavebasTan dakavSirebuli 60 apelaciidan sa-
apelacio sasamarTlom miiRo 95%. Sedegad, dakavebulebi an gaaTavisufles 
anac miusajes prevenciuli zomebi, rac ar gulisxmobda patimrobas.

yvela im mosamarTlem, romelmac ganixila 2009 wlis aprilis movlenebTan 
dakavSirebuli saqmeebi, komisias ganucxada, rom maT ver daafiqsires ara-
saTanado mopyrobis raime aSkara niSnebi im pirebze, romlebic maT winaSe 
wardgnen. mxolod erTxel daiCivles dakavebulma da misma advokatma ara-
saTanado mopyrobaze. komisiam aRniSna SeuTavsebloba am Cvenebebsa da im 
uamravi dazaralebulis Cvenebebs Soris, vinc sruliad uSedegod Cioda 
arasaTanado mopyrobaze mosamarTleebTan.

generaluri prokuraturis pasuxis Tanaxmad, 105 saCivari Semovida 2009 
wlis 7 da 8 aprils policiis mier savaraudod ganxorcielebul arasaTa-
nado mopyrobis faqtebze. samedicino Semowmebis Semdeg 100 piridan 64-s 
aRmoaCnda sxvadasxva donisa da sirTulis dazianebebi. Sedegad, 33 saqmeze 
daiwyo sisxlissamarTlebrivi gamoZieba.

komisiam daaskvna, rom `sawyis fazaSi prokurorTa qmedebebi wamebis da 
arasaTanado mopyrobis saqmeebis dasadgenad, gamosaZieblad da dasasje-
lad iyo `TavSekavebuli~, xolo zogjer ki [prokurorebi] imasac ambobd-
nen, rom dakavebulebi Tavad ixatavdnen dazianebebs sakuTar sxeulze... 
amave dros ... dadginda, rom prokurorebma, iseve rogorc mosamarTleeb-
ma, ar gadadges mtkice nabijebi, raTa SeeCerebinaT wamebis aqtebi, maSinac 
ki, rodesac Zaladobis kvali aSkara iyo.~

komisiam inter alia daaskvna, rom `policiis qmedeba 2009 wlis 7 aprilis 
Rames iyo araproporciuli da ukanono.~~

36. TavianT moxsenebaSi `Tavisufleba, usafrTxoeba da wameba: 2009 
wlis aprilis movlenebi moldovaSi~, adamianis uflebaTa institutma 
moldovaSi (IDOM) da adamianis uflebaTa resursebis centrma (CReDO) 
inter alia daaskvnes, rom:

`policiam upasuxa uxeSi daundoblobiTa da gaumiznavi, metwilad daus-
abuTebeli dapatimrebebiT, cemiTa da daSinebebiT.

dakavebebi da patimroba Sinagan saqmeTa saministros sapatimro dawesebulebeb-
Si farTod da sistematurad gamoiyeneb[od]a, rogorc policiis kontrqmedeba.

saqmeTa umetesobaSi dakavebebi da patimrobebi ganxorcielda motivebisa 
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da mizezebis yovelgvari axsna-ganmartebis gareSe.~ 

moxsenebis avtorebma aseve miiRes informacia, rom dakavebulTa 64%-is 
TqmiT, isini scema policiam dakavebis dros, xolo 81% scemes dakavebis 
momentSi. policiis es daundobloba dasrulda ori dadasturebuli gar-
dacvalebiT da 10 aseve saeWvo SemTxveviT. 2009 wlis aprilis movlenebis 
dros dakavebulTa 40%-s ar mieca saSualeba, gonivruli drois fargle-
bSi Sexvedroda advokats, xolo 70%-is SemTxvevaSi iuridiuli daxmareba 
daevala saxazino wesiT daniSnul advokatebs.

37. moldovis iuristTa asociaciis (MBA) 2009 wlis 17 aprilis dekla-
raciis Sesabamis nawilSi naTqvamia:

`[MBA] gmobs rogorc rigi pirebis mier 2009 wlis 7 aprilis saprotesto 
aqciebis dros ganxorcielebul Zaladobriv qmedebebs, aseve 2009 wlis 7 
aprils Semgom saxelmwifo xelisuflebis organoebis mier miRebul ara-
proporciulad Zaladobriv da represiul zomebs.

...[MBA] miuReblad acxadebs da gmobs im SemTxvevebs, rodesac advokatebs 
ar miecaT saSualeba, moenaxulebinaT TavianTi klientebi da gacnobodnen 
Sesabamis saqmeebs; aseve im [faqts], rom mraval dakavebuls uari eTqva ad-
vokatis arCevaze sakuTari survilis mixedviT, roca maT nebis gareSe Ses-
Tavazes [saxazino wesiT daniSnuli] advokatebis momsaxureba. am advokatTa 
nawili TavianTi monawileobiT mxolod formalur rols asrulebda - aka-
nonebda patimarTa mimarT ganxorcieleul ukanono aqtebs...~ 

samarTali

I. konvenciis me-3 muxlis savaraudo darRveva

38. ganmcxadebelma gaasaCivra konvenciis me-3 muxlis darRveva, saxel-
dobr, savaraudo arasaTanado mopyroba mis mimarT da amasTan dakavSire-
buli saCivris araefeqtiani gamoZieba. man aseve gaasaCivra arasaTanado 
pirobebi winaswari patimrobisas. me-3 muxli gvamcnobs:

`aravin SeiZleba daeqvemdebaros wamebas an araadamianur an Rirsebis Se-
mlaxvel mopyrobas an sasjels.~

A. dasaSveboba

39. sasamarTlo aRniSnavs, rom winamdebare ganacxadi ar aris aSkarad 
dausabuTebeli konvenciis 35-e muxlis me-3 (a) punqtis mniSvnelobiT. igi 
ar SeiZleba dauSveblad gamocxaddes arc raime sxva safuZvliT. Sesaba-
misad, igi unda gamocxaddes arsebiT ganxilvaze dasaSvebad.
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B. saqmis arsebiTi mxareebi

1. mxareTa argumentebi

40. mTavrobam ganacxada, rom ganmcxadebels ar mopyrobian arasaTana-
dod winaswari patimrobis dros. saxeldobr, movlenaTa miseuli gadmo-
cema ewinaaRmdegeba im eqimis Cvenebebs, romelmac igi 2009 wlis 8 aprils 
gasinja. 2009 wlis 8 aprils ganmcxadebels ar uCivlia arasaTanado mo-
pyrobaze arc eqimTan da arc prokurorTan, romelmac igi imave dRes da-
kiTxa, da arc gamomZiebel mosamarTlesTan, vinc misi dapatimrebis gankar-
guleba gasca 2009 wlis 10 aprils. amasTan, imis gaTvaliswinebiT, rom 
dazianebebi ganmcxadeblis saxeze aSkara iyo, isini aucileblad SesamCnevi 
unda yofiliyo 2009 wlis 8 aprils prokurorTan gamarTul Sexvedraze 
da 2009 wlis 10 aprilis sasamarTlo mosmenaze. saCivari arasaTanado mo-
pyrobaze ganmcxadebelma mxolod 2009 wlis 14 aprils gaakeTa, da isic 
ar dadasturebula raime mtkicebulebiT. xolo, 2009 wlis 14 noembers 
Catarebuli samedicino kvlevis Sedegad, mis saxeze aRmoCenili susti da-
zianebebi SesaZloa gamoewvia sxvadasxva faqtors, rogoricaa, magaliTad, 
Zaladoba sxva dakavebulTa mxridan. amis msgavsad, ar aRmoCnda aranairi 
mtkicebuleba imis dasturad, rom 2009 wlis 10 aprils ganmcxadebeli ai-
Zules gaevlo e.w. `sikvdilis koridori~ GPD-s SenobaSi. mtkicebuleba 
reabilitaciis samedicino centridan daefuZna ganmcxadeblis fsiqolo-
giuri mdgomareobis subieqtur Sefasebas da ara raime saxis samedicino 
monacemTa analizs. is [gamokvleva] gacilebiT ufro gvian Catarda, vidre 
2009 wlis seqtembrisTvis dasrulebuli 2009 wlis aprilis movlenebi. da 
bolos, ganmcxadeblis mowodebuli versia sxvagvarad warmoadgina misma 
megobarma S-ma, romelic ganmcxadebelTan erTad daakaves.

41. rac Seexeba gamoZiebas ganmcxadeblis saCivarze arasaTanado mo-
pyrobis Sesaxeb, is warimarTa safuZvlianad da efeqtianad. saqmesTan 
dakavSirebuli yvela piri daikiTxa da Catarda ori samedicino gamokvle-
va. gamomdinare iqidan, rom S-ma uaryo movlenaTa aRweris ganmcxadebli-
seuli versia da ar arsebobda myari mtkicebulebebi policiis romelime 
oficris winaaRmdeg, sisxlissamarTlebriv gamoZiebas adgilobriv sa-
samarTloebSi warmatebis aranairi perspeqtiva ar hqonda. 

42. ganmcxadebelma ganacxada, rom policiis ganyofilebaSi igi mii-
yvanes jansaRi da dazianebebi mxolod patimrobisas miiRo. 2009 wlis 8 
aprils prokurorTan dakiTxvisas, misTvis aravis ar auxsnia, rom mas amave 
prokurorTan SeeZlo eCivla arasaTanado mopyrobaze. metic, prokurorma 
dausva kiTxvebi mxolod mis winaaRmdeg aRZrul sisxlis samarTlis saqme-
ze, ramac aranairad ar Seuwyo xeli im rwmenis ganmtkicebas, rom xsenebu-
li prokurori daexmareboda mas Semdgomi arasaTanado mopyrobisgan Tavis 
daRwevaSi. ganmcxadebelma dasZina, rom igi ar endo advokats, romelic mas 
saxazino wesiT dauniSna saxelmwifom imisda ganumartavad, rom mas hqonda 
ufleba, daeqiravebina Tavisi survilisamebr arCeuli advokati. advokatis 
formalurma daswrebam policiis dakiTxvaze mas ar gauRviva imis rwmena, 
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rom prokurorTan Civilis SemTxvevaSi igi kvlav ar daeqvemdebareboda 
arasaTanado mopyrobas policiis mxridan, razec mianiSnebda isic, rom igi 
kvlav moklebuli iyo mSoblebTan dakavSirebis saSualebas. mxolod mas 
Semdeg, rac misi mSoblebis mier daqiravebul advokats Sexvda 2009 wlis 
14 aprils #13 sasjelaRsrulebis dawesebulebaSi, man Tavi igrZno Seda-
rebiT usafrTxod, raTa eCivla da gaevlo samedicino Semowmeba, romlis 
drosac ganumarta eqims dazianebaTa warmomavloba.

43. ganmcxadeblis azriT, prokurorma ver Seasrula masze dakisrebu-
li gamoZiebis valdebuleba, rogoricaa imis dadgena, Tu romelma sat-
virTo manqanam moiyvana ganmcxadebeli  #13 sasjelaRsrulebis dawese-
bulebaSi da romeli oficrebi axldnen mas Tan. ufro savalaloa, rom 
sisxlissamarTlebrivi gamoZieba ar dawyebula, riTac SeizRuda proku-
raturis sagamoZiebo Zalaufleba. metic, prokurors dasWirda 2 Tve, 
rom mieRo gadawyvetileba, ar dawyebuliyo sisxlissamarTlebrivi gamo-
Zieba, riTac gaflanga Zvirfasi dro da samomavlod Seasusta safuZve-
li imisaTvis, rom damtkicebuliyo arasaTanado mopyroba ganmcxadeblis 
mimarT. prokurorma amocnoba daiyvana ganmcxadeblisa da savaraudo 
mwameblebis dakiTxvis donemde. man ver SeZlo amocnobis proceduris 
Catareba, imisda miuxedavad, rom ganmcxadebelma gamoTqva mzadyofna, 
moexdina oficerTa identifikacia; da arc ecada daedgina ganmcxadeblis 
Tanasaknelebis vinaoba, romelTac SeeZloT daedasturebinaT an uare-
yoT mis saxeze dazianebaTa arseboba 2009 wlis 8 aprilis mdgomareobiT.

2. sasamarTlos Sefaseba

44. rogorc sasamarTlom araerTxel aRniSna, me-3 muxli moicavs de-
mokratiuli sazogadoebisTvis erT-erT yvelaze fundamentur Rirebule-
bas. yvelaze rTul situaciaSic ki, rogoricaa terorizmsa da organize-
bul danaSaulTan brZola, konvencia absoluturad krZalavs wamebasa da 
araadamianur an Rirsebis Semlaxvel mopyrobas an dasjas. konvenciisa da 
1-li da me-4 oqmebis bevri arsebiTi daTqmisagan gansxvavebiT, me-3 muxli 
gamoricxavs gamonakliss. misi arsebiTi debulebebidan gadaxveva nebadar-
Tuli ar aris arc konvenciis me-15 muxlis me-2 punqtiT, Tundac sagange-
bo situaciis dros, roca safrTxe eqmneba eris sicocxles (ix. Selmouni v. 
France [GC], #25803/94, §95, ECHR 1999-V, da Assenov and Others v. Bulgaria, 1998 
wlis 28 oqtomberi, §93, Reports of Judgments and Decisions 1998-VIII).

45. braldebebi arasaTanado mopyrobaze unda myardebodes Sesabamisi 
mtkicebulebiT (ix. mutatis mutandis Klaas v. Germany, 1993 wlis 22 seqtemberi, 
§30, Series A, #269). am mtkicebulebis Sesafaseblad, sasamarTlo, rogorc 
wesi, iyenebs “gonivrul eWvs miRma” mtkicebis standarts. Tumca, rodes-
ac movlenebze informacia srulad, an didwilad, mxolod xelisuflebis 
organoebs aqvT, rogorc, magaliTad, patimrobaSi maT kontrolqveS myofi 
adamianebis SemTxvevaSi, warmoiSoba myari varaudi amgvari patimrobisas 
gaCenil dazianebaTa mimarT. aseT SemTxvevebSi mtkicebis tvirTi SeiZleba 
srulad daekisros xelisuflebis organoebs, romlebmac unda warmoad-
ginon sakmarisi da damajerebeli axsna-ganmarteba (ix. Salman v. Turkey [GC], 
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#21986/93, §100, ECHR 2000-VII). amgvari axsna- ganmartebis gareSe sasamarT-
los SeuZlia gamoitanos mopasuxe mTavrobisaTvis arasasurveli daskvnebi 
(ix. Orhan v. Turkey, #25656/94, §274, 2002 wlis 18 ivnisi).     

46. metic, Tu piri aRZravs dasabuTebad sasarCelo moTxovnas, rom 
mas, me-3 muxlis darRveviT, arasaTanadod moepyro policia, es debule-
ba, wakiTxuli konvenciis 1-li muxliT gansazRvrul saxelmwifos zogad 
movaleobasTan erTad - `TavianTi iurisdiqciis farglebSi yvelasaTvis 
uzrunvelyon [am] konvenciaSi ... gansazRvruli uflebebi da Tavisufle-
bebi~ - iribad moiTxovs efeqtian oficialur gamoZiebas. gamoZiebis val-
debulebaa “ara Sedegi, aramed saSualebebi”: ar aris aucilebeli, rom yve-
la gamoZieba iyos warmatebuli an mivides Sedegamde, romelic Tanxvdeba 
ganmcxadeblis xedvas movlenebis Sesaxeb; Tumca, man principulad unda 
SeZlos saqmis faqtobrivi garemoebebis dadgena, da Tu dadasturda, rom 
braldebebi marTalia, pasuxismgebel pirTa gamovlena da dasja. amdenad, 
arasaTanado mopyrobis seriozuli braldebebi unda gamoiZion amomwu-
ravad. es niSnavs, rom xelisuflebis organoebma unda gaiRon seriozuli 
Zalisxmeva imis gasarkvevad, Tu ra moxda, da gamoZiebis dasaxurad an ga-
dawyvetilebis misaRebad ar unda daeyrdnon swraf da dausabuTebel das-
kvnebs. maT unda gadadgan yvela SesaZlo gonivruli nabiji, raTa daicvan 
SemTxvevasTan dakavSirebuli mtkicebulebebi inter alia mowmeTa Cvenebebis, 
sasamarTlos eqspertis mtkicebulebebisa da sxv. CaTvliT. nebismieri 
Secdoma gamoZiebaSi, rac Zirs uTxris im SesaZleblobas, rom dadgindes 
dazianebaTa warmoSobis mizezezi an pasuxismgebel pirTa vinaoba, qmnis am 
standartTan Seusabamobis risks (ix. sxva gadawyvetilebaTa Soris, Mikhe-
yev v. Russia, #77617/01, §107 da sxv. 2006 wlis 26 ianvris gadawyvetileba, 
da zemoxsenebuli Assenov and Others v. Bulgaria, §102 da sxv.). 

47. da bolos, sasamarTlom saqmeSi Batı and Others v. Turkey (# 33097/96 
da 57834/00, ECHR 2004-IV (amonaridebi)) daaskvna, rom:

`136. eWvs miRmaa, rom dauyovnebliv da gonivruli siswrafiT gamoZie-
bis moTxovna am konteqstSic moiazreba. arasaTanado mopyrobis Sesaxeb 
braldebaTa gamoZiebisas xelisuflebis organoebis dauyovnebeli reaq-
cia SesaZloa zogadad CaiTvalos arsebiTad, kanonis uzenaesobis prin-
cipisadmi sazogadoebis rwmenis SenarCunebisa an SeTqmulebis Tu uka-
nono qmedebebisadmi tolerantobis gamovlenis prevenciisTvis (ix.  sxva 
saqmeebTan erTad, Indelicato v. Italy, #31143/69, §37, 2001 wlis 18 oqtombris 
gadawyvetileba, da Özgür Kılıç v. Turkey (dec), #42591/98, 2002 wlis 24 se-
qtembris gadawyvetileba).  miuxedavad imisa, rom konkretul situaciaSi 
sagamoZiebo procesi SeiZleba Seferxdes dabrkolebiT an sirTuleebiT, 
xelisuflebis organoebisaTvis zogadad arsebiTia gamoZiebis dauyovne-
bliv dawyeba, kanonis uzenaesobis principisadmi sazogadoebis rwmenis 
SenarCunebis an SeTqmulebis Tu ukanono qmedebebisadmi tolerantobis 
gamovlenis prevenciis mizniT (ix. mutatis mutandis, Paul and Audrey Edwards 
v. the United Kingdom, #46477/99, §72, ECHR 2002-II).~ 
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(a) me-3 muxlis Sinaarsobrivi mxare

48. sasamarTlo aRniSnavs, rom moldovasTan mimarTebaSi ganxiluli 
wina saqmeebisgan gansxvavebiT, romlebic exeba savaraudo arasaTanado 
mopyrobis Sesaxeb individualur saqmeebs, winamdebare saqme ufro ara-
saTanado mopyrobis msgavs savaraudo darRvevaTa nawilia, romlebic 
drois SedarebiT mokle periodSi ganxorcielda. mdgomareoba imdenad 
seriozulad miiCnia wamebis sawinaaRmdego evropulma komitetma, rom 
daaskvna - mas Semdeg rac ganxilul iqna `sagrZnoblad didi raodeno-
bis sarwmuno da Tavsebadi gancxadebebi 2009 wlis aprilis postsaarCe-
vno movlenebis dros policiis mier gamovlenil arasaTanado mopyrobis 
faqtebze~ `saxeze iyo ufro arasaTanado mopyrobis magaliTebi, vidre 
calkeuli incidentebi~ (ix. zemoT 34-e punqtSi CPT-s moxsenebis me-10 da 
me-15 punqtebi). amave daskvnebamde mivida evropis sabWos adamianis ufle-
baTa komisari (`arasaTanado mopyrobisgan daculobis ZiriTadi uflebis 
esoden farTomasStabiani darRveva~, ix. zemoT punqti 33) da parlamentis 
sagamoZiebo komisia, romelsac daevala gamoekvlia 2009 wlis 5 aprils 
moldovaSi Catarebuli sayovelTao arCevnebis Semdgom ganviTarebul 
movlenaTa mizezebi da Sedegebi (`pirTa umetesoba policiam daapatimra 
umizezod...; policiam ganaxorciela aramarTebuli mopyroba da wamebis 
aqtebi patimrobaSi myof pirTa mimarT~, ix. zemoT punqti 35).

49. iTvaliswinebs ra imas, rom policiam dapatimrebulTa mimarT gamoi-
yena sistematuri da farTomasStabiani arasaTanado mopyroba, sasamarT-
lo, sanam is daadgens konvenciis me-3 muxlis darRvevas, kvlav unda darw-
mundes, rom ganmcxadebelma warmoadgina sakmarisi mtkicebuleba, rom 
igi Tavad gaxda arasaTanado mopyrobis msxverpli. amasTan dakavSirebiT, 
sasamarTlo aRniSnavs, rom policiis ganyofilebaSi miyvanisas ganmcxa-
deblis sxeulze ar SeumCneviaT zianis kvali arc im oficrebs, vinc is 
daakaves da arc maT, vinc pasuxs agebda ganmcxadeblis patimrobaze. igi 
2009 wlis 7 aprils (mTavrobis Tanaxmad, 8 aprils) droebiTi moTavsebis 
izolatorSi Sevida jansaRi. metic, mTavrobis warmodgenili samedicino 
Canaweris Tanaxmad, 2009 wlis 8 aprils ganmcxadebeli moinaxula cixis 
eqimma, romelmac ver ipova arasaTanado mopyrobis raime kvali (ix. zemoT 
punqti 15). Tumca, erTkviriani patimrobis mere, cixis sxva eqimma aRmoaCi-
na dazianebebi ganmcxadeblis saxeze (ix. zemoT punqti 20).

50. sasamarTlos azriT, mTavrobam ver warmoadgina misaRebi axsna-
ganmarteba patimrobisas ganmcxadeblisaTvis miyenebul dazianebaTa war-
momSob mizezebze. metic, sxvadasxva saerTaSoriso da erovnuli organos 
mravali moxseneba adasturebs, rom faqtobrivad ar arsebobs saCivrebi 
arasaTanado mopyrobaze #13 sasjelaRsrulebis dawesebulebaSi maSin, 
roca amgvar saCivarTa umravlesoba modis policiis ganyofilebebsa da 
GPD-s Senobebze (ix. zemoT punqtebi 33 da 34). marTlac, ganmcxadebels 
arasodes ar dauCivlia Zaladobaze #13 sasjelaRsrulebis dawesebule-
baSi. sasamarTlo askvnis, rom saqmis masalebi, romelTa saTanado uar-
yofa mTavrobam ver SeZlo, warmoSobs mtkice varauds, rom ganmcxade-
belma dazianebebi miiRo an botanikas policiis ganyofilebaSi an GPD-s 
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SenobaSi 2009 wlis 8-dan 10 aprilamde. amasTan dakavSirebiT, aseve mniS-
vnelovania imaSi darwmuneba, rom saxelmwifo xelisuflebis organoebma 
warmarTes efeqtiani gamoZieba, raTa naTeli moefinaT viTarebisaTvis. 
ramdenadac mTavrobam ver SeZlo efeqtiani gamoZieba da piris janmr-
Telobis mdgomareobis dadgena mis droebiTi moTavsebis izolatorSi 
moTavsebamde, ̀ ...mas ar SeuZlia daeyrdnos am warumateblobas Tavis dac-
visas da amtkicos, rom sakamaTo zianis warmoSoba win uswrebda sapoli-
cio patimrobas~ (Türkan v. Turkey, #33086/04, §43, 2008 wlis 18 seqtembris 
gadawyvetileba; aseve ix. Popa v. Moldova, #29772/05, §39-45, 2010 wlis 21 
seqtembris gadawyvetileba).

51. metic, ganmcxadebelma iCivla patimrobis araadamianur pirobebze 
(ix. zemoT punqti 15). sasamarTlo SeniSnavs, rom ganmcxadebeli drois 
SedarebiT mokle monakveTiT iyo moTavsebuli botanikas policiis gan-
yofilebasa da GPD-s SenobaSi, romlebic 2009 wlis 7-12 aprilisTvis 
metismetad gadaitvirTa (ix. zemoT punqti 33). mTavrobam ver warmoad-
gina veranairi mtkicebuleba, rom ganmcxadebels SesTavazes daxmareba 
miRebul dazianebaTa gamo 2009 wlis 14 aprilamde, rodesac man iCivla. 
ramdenadac zemoaRniSnuli garemoebebi eqceva konvenciis me-3 muxlis 
moqmedebis farglebSi, sasamarTlo miiCnevs, rom winamdebare saqmeSi aR-
niSnuli elementi amZafrebs tanjvas, rac ganmcxadebels miadga arasaTa-
nado mopyrobisa da dakavebis sxva garemoebaTa gamo. 

52. sasamarTlo uaryofs mTavrobis arguments, rom saCivris ararse-
boba 2009 wlis 14 aprilamde, gamoricxavs arasaTanado mopyrobas. sa-
samarTlo eyrdnoba mravali msxverplis monaTxrobs, rom isini imyofe-
bodnen daucvel mdgomareobaSi 2009 wlis 7-12 aprils, maT Tavad ixiles 
sxva adamianebis arasaTanado mopyroba da damcireba, da eSinodaT Semd-
gomi arasaTanado mopyrobisa prokuroris an mosamarTlis winaSe Civilis 
SemTxvevaSi. metic, ganmcxadebels uari eTqva naTesavebTan dakavSireba-
sa da advokatis sakuTari surviliT daqiravebaze, rasac daerTo saxa-
zino wesiT daniSnuli advokatis savaraudo pasiuri rolic, romelmac 
araferi moimoqmeda ganmcxadeblis saxeze aSkarad SesamCnev arasaTana-
do mopyrobis niSnebze - yvelaferma aman ver gaaZliera ganmcxadeblis 
ganzraxva, aReZra saCivari. sasamarTlo ixsenebs gamoTqmul SeSfoTebas 
Sesabamis periodSi saxazino wesiT daniSnuli advokatebis damoukide-
blobisa da maTi Sesrulebuli samuSaos xarisxis gamo (ix. zemoT 34-e 
punqtSi CPT-s moxsenebis 28-e punqti da aseve punqti 37), agreTve imas, 
rom mosamarTleebi, mosamarTle M.D-s CaTvliT, ganzogadebulad ganixi-
lavdnen saqmeebs policiis ganyofilebebSi, xolo prokurorebi da ga-
momZiebeli mosamarTleebi qmediT zomebs ar iRebdnen arasaTanado mo-
pyrobis faqtebze 2009 wlis aprilis movlenebis dros (ix. zemoT punqti 
35). yovelive es aris ara marto seriozuli SeSfoTebis mizezi, aramed 
adasturebs im SiSisa da umweobis gancdas, rac ganmcxadebels daeufla 
patimrobis dros. aseTive grZnobebi gaiziara savaraudo msxverplTa ume-
tesobam. rogorc es CPT-m Tavisi moxsenebis me-10 punqtSi daafiqsira, 
`aprilis movlenaTa dros policiis mxridan savaraudo arasaTanado mo-
pyroba gamoaSkaravda mas Semdeg, rac saqmesTan dakavSirebuli pirebi 
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gadaiyvanes iusticiis saministros dawesebulebebSi an gaTavisufldnen 
...~. sxva dawesebulebaSi gadayvanis da TavisTvis sando advokatTan Sex-
vedris Semdeg, rodesac Tavi gacilebiT usafrTxod igrZno, ganmcxade-
belma iCivla, rasac arsebuli viTarebis gaTvaliswinebiT sasamarTlo 
miiCnevs srulebiT gasagebad.  

53. zemoTqmuli mosazrebebi sakmaris safuZvels aZlevs sasamarTlos 
daaskvnas, rom saxezea konvenciis me-3 muxlis arsebiTi mxaris darRveva.

(b) me-3 muxlis procesualuri mxare 

54. amjerad sasamarTlo ganixilavs, Tu rogor gamoiZies ganmcxade-
blis saCivari arasaTanado mopyrobaze.  is afiqsirebs, rom saqmis ir-
gvliv arsebuli viTarebis pirveladi mokvleva warmarTa uwyebam (Sinagan 
saqmeTa saministro) romlis TanamSromelTa misamarTiTac gaisma yvelaze 
meti braldeba arasaTanado mopyrobaze (policia aris am saministros 
daqvemdebarebaSi, ix. zemoT punqti 21-23). SeiZleba iTqvas, rom proku-
roris uari, daewyo sisxlissamarTlebrivi gamoZieba, garkveulwilad 
daefuZna am saministros mokvlevis Sedegebs. es ufro ucnaurad moCans 
imis fonze, rom rogorc ganimarta, savaraudo arasaTanado mopyrobaze 
saqmeTa gamoZieba samxedro prokurorebs gadaecaT swored imisTvis, rom 
gamoricxuliyo kavSiri gamoZiebis warmmarTvelebsa da policias Soris 
(ix. zemoT punqti 33). metic, samxedro prokurorebma ganacxades, rom maT 
yuradReba gaamaxviles saministros maRalCinosan policiis oficrebze 
(ix. 34-e punqtSi CPT-s moxsenebis 66-e punqti), rac am uwyebis warmoebul 
gamoZiebas Seusabamos xdis moTxovnasTan, rom gamomZieblebi ar unda 
iyvnen damokidebulni gamoZiebis qveS myof pirebze. amgvarad, gamoZieba 
ganmcxadeblis saCivarze garkveulwilad kompromentirebulia. 

55. sasamarTlo agreTve SeniSnavs, rom saqmeSi arsebuli dokumente-
bis Tanaxmad, samxedro prokurorma ganmcxadeblis saCivari rogorc Cans 
miiRo mxolod 2009 wlis 21 aprils -  gagzavnidan erTi kviris mere. 
Semdeg, igi rogorc minimum 38 dRes (2009 wlis 29 maisamde, an ufro 
gvaianobamde, ix. zemoT punqti 24) daeloda Sinagan saqmeTa saministros 
mier warmarTul Sida mokvlevis Sedegebs. miiRo ra 2009 wlis 12 ivniss 
saboloo gadawyvetileba, ar daewyo sisxlissamarTlebrivi gamoZieba, man 
mxolod 2009 wlis 16 ivliss (ix. zemoT punqtebi 24 da 25) acnoba ganmcxa-
debels Tavisi am gadawyvetilebs Sesaxeb.  

sasamarTlos azriT, zemoaRniSnuli auxsneli Seyovnebebi Seusabamo-
baSia gamoZiebis dauyovneblad dawyebis ideasTan, rasac konvenciis me-3 
muxli moiTxovs, ramdenadac arsebobs saSiSroeba, rom arasaTanado mo-
pyrobis kvali droTa ganmavlobaSi gauCinardes, xolo dazianeba morCes 
(magaliTisTvis ix. Pădureţ v. Moldova, #33134/03, §63, 2010 wlis 5 ianvari). 

56. garda amisa sasamarTlo aRniSnavs, rom miuxedavad aSkara daziane-
bebisa ganmcxadeblis saxeze, rac daadastura eqimma 2009 wlis 14 aprils, 
arc erT oficialur pirs, romelTac igi ixiles aRniSnul dRemde - bo-
tanikas policiis ganyofilebaSi, prokuraturaSi (romelic muSaobda 
ganmcxadeblis winaaRmdeg aRZrul sisxlis samarTlis saqmeze), GPD-s Se-
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nobebSi (sadac igi naxa gamomZiebelma mosamarTle M.D.-m), an #13 sasje-
laRsrulebis dawesebulebaSi - ar SeutyobinebaT sagamoZiebo samsaxure-
bisaTvis SesaZlo arasaTanado mopyrobis faqtis Sesaxeb, ganmcxadeblis 
araerTi saCivris miuxedavad.

57. sasamarTlo kvlav imeorebs, rac man ukve daadgina, rom `sisxlis 
samarTlis saproceso kodeqsis 93-e, 96-e da 109-e muxlebis Tanaxmad, 
araviTari sagamoZiebo RonisZieba ar [SeiZleba] gatardes savaraudod 
Cadenil danaSaulze ... Tuki sisxlis samarTalwarmoeba formalurad 
ar dawyebula~ (ix. Guţu v. Moldova, #20289/02, §61, 2007 wlis 7 ivnisi, da 
Ipate v. Moldova, #23750/07, §63, 2011 wlis 21 ivnisi). winamdebare saqmeSi 
sisxlissamarTlebrivi gamoZieba ar dawyebula, ramac SezRuda gamomZie-
blis Zalaufleba da daaknina nebismieri im mtkicebulebis mniSvnelo-
ba, rac moipoves ganmcxadeblis mimarT arasaTanado mopyrobis CamdenTa 
sisxlissamarTlebrivi devnisaTvis.

58. amavdroulad, ganmcxadebelma gaasaCivra, rom gamomZiebelma ar Ca-
atara amocnobis procedura, miuxedavad misi moTxovnisa, arc 2009 wlis 
8-10 aprils masTan erTad dakavebuli sxva pirebi moiZia, rac saSualebas 
miscemda Seemowmebina, hqonda Tu ara saxeze arasaTanado mopyrobis aSkara 
kvali. xsenebulma naklovanebebma SemdgomSi Searyia gamoZiebis efeqtianoba.

59. sasamarTlo miiCnevs, rom konvenciis me-3 muxlis procesualur 
moTxovnebs ar Seesabameba Semdegi: ganmcxadeblis saCivarze arasaTanado 
mopyrobis Sesaxeb ar dawyebula saTanado sisxlissamarTlebrivi gamo-
Zieba, auxsneli mizeziT dagvianda ganmcxadeblis braldebaTa gamoZieba, 
xolo gamoZiebis Sedegebi dagvianebiT ecnoba mas, mokvleva nawilobriv 
ganaxorciela organom, romelSic muSaobda arasaTanado mopyrobaSi da-
danaSaulebul an am faqtis wamyruebel pirTa umetesoba, reagirebis ga-
reSe darCa arasaTanado mopyrobis aSkara kvali ganmcxadeblis saxeze, ar 
dadgenila ganmcxadebelTan erTad dakavebuli pirebi da arc amocnobis 
procedura Catarebula, riTac gamovlindeboda mtkicebulebebi. 

Sesabamisad, dairRva me-3 muxlis proceduruli mxare.

II. konvenciis 41-e muxlis gamoyeneba

60. konvenciis 41-e muxlis Tanaxmad:

`Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo 
Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTa-
li darRvevis mxolod nawilobrivi gamosworebis  SesaZleblobas iZle-
va, saWiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian 
dakmayofilebas miakuTvnebs~.

A. ziani

61. ganmcxadebelma moiTxova 15,000 evro aramaterialuri zianis sa-
nacvlod. man aRniSna, rom dazaralda saxelmwifo xelisuflebis orga-
noebis mxridan arasaTanado mopyrobiTa da damcirebiT; maT ar aRmouCi-
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nes saWiro samedicino daxmareba; ar misces saSualeba, ojaxisaTvis See-
tyobinebia misi adgilsamyofelis Sesaxeb dakavebis pirvel dReebSi da 
miayenes fsiqologiuri stresi, risganac is kvlav itanjeba.

62. mTavrobam aRniSnuli gaaprotesta. radgan eqimebma ganmcxadeblis 
sxeulze daadgines mxolod msubuqi travmebi, savaraudo tanjva ar unda 
yofiliyo Zalian intensiuri da, amdenad, moTxovnili Tanxa aris ga-
daWarbebuli. 

63. saqmis specifikuri garemoebebis gaTvaliswinebiT, sasamarTlo 
srulad misaRebad miiCnevs ganmcxadeblis moTxovnas samarTlian dakma-
yofilebaze aramaterialuri zianis TvalsazrisiT.

B. xarjebi da danaxarjebi

64. ganmcxadebelma aseve moiTxova 1,500 evro sasamarTloSi xarjebisa 
da danaxarjebisaTvis. man daasaxela iseTi konkretuli saqmianoba, rogo-
ricaa advokatis mier kvlevis Sedegebis werilobiT gadmocema, razec man 
50 saaTis ganmavlobaSi imuSava.

65. mTavrobis mtkicebiT, moTxovnili Tanxa gadaWarbebuli da daus-
abuTebelia.

66. sasamarTlos precedentuli samarTlis Tanaxmad, ganmcxadebels 
SeuZlia xarjebisa da damaxarjebis moTxovna, roca naCvenebia, rom es 
Tanxebi realurad da saWiroebisamebr daixarja da Tanxis miTiTebuli 
odenoba gonivrulia. winamdebare saqmeSi, iTvaliswinebs ra mis xelT ar-
sebul dokumentebs da zemoxsenebul kriteriumebs, sasamarTlo srulad 
iRebs ganmcxadeblis moTxovnas xarjebisa da danaxarjebis anazRaurebaze.

C. sauravi

67. sasamarTlo Sesaferisad miiCnevs, rom sauravi ganisazRvros evro-
pis centraluri bankis mier dadgenili minimaluri nixriT, rasac unda 
daematos Tanxis sami procenti.

xsenebuli mizezebidan gamomdinare, sasamarTlo 
erTxmad
1. acxadebs ganacxads dasaSvebad.

2. adgens, rom dairRva konvenciis me-3 muxlis rogorc arsebiTi, aseve pro-
ceduruli mxareebi; da

3. adgens:

(a) konvenciis 44-e muxlis me-2 punqtis  Sesabamisad, saboloo gadawyve-
tilebis miRebis dRidan sami Tvis vadaSi, mopasuxe saxelmwifom gan-
mcxadebels unda gadauxados: 

(i) miyenebuli aramaterialuri zianisaTvis 15,000 (TxuTmeti aTasi) 
evro da amas garda nebismieri gadasaxadi, romliTac SeiZleba dai-
begros es Tanxa; da
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(ii) sasamarTlos xarjebisa da danaxarjebisaTvis gaRebuli 1,500 (aTas 
xuTasi) evro da amas garda nebismieri gadasaxadi, romliTac Sei-
Zleba daibegros es Tanxa, orive Tanxis gadaxda unda moxdes mol-
dovur leiSi, gadaxdis dRes arsebuli kursiT. 

(b) zemoxsenebuli samTviani vadis gasvlis Semdeg Tanxis gadaxdis dRe-
mde, aRniSnul Tanxas daemateba sauravi im moculobiT, rac utol-
deba evropuli bankis sesxisTvis gankuTvnil minimalur procents, 
romelsac unda daematos samprocentiani ganakveTi. 

 Sesrulebulia inglisur enaze da gacxadebulia werilobiT 2010 wlis 6 
dekembers, sasamarTlos reglamentis 77-e muxlis me-2 da me-3 punqtebis 
Sesabamisad.

santiago kvestada  Jozef kasadevali
registratori                              Tavmjdomare

taraburka moldovis winaaRmdeg



304


