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winamdebare naSromSi gamoTqmuli mosazrebebi ekuTvnis avtors da ar warmoSobs ev-

ropis kavSiris, evropis sabWos an im organizaciis pasuxismgeblobis sakiTxs, romel-

Sic avtori muSaobs. aRniSnuli mosazrebebi ar unda iqnas ganxiluli imgvarad, rom 

teqstSi moxseniebul samarTlebriv instrumentTa ganmartebebi savaldebuloa wevr 

saxelmwifoTa mTavrobebisaTvis, evropis kavSiris an evropis sabWos sawesdebo or-

ganoTaTvis an adamianis uflebaTa evropuli konvenciiT Seqmnili nebismieri sxva 

organosaTvis.
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winasityvaoba

 wamebis akrZalva saerTaSoriso samarTlis imperatiuli normaa. 
mniSvnelovani saerTaSoriso xelSekrulebebi, rogoricaa adami-
anis uflebaTa evropuli konvencia da saerTaSoriso paqti samo-
qalaqo da politikuri uflebebis Sesaxeb, xazgasmiT miuTiTebs, 
rom piris ufleba, ar daeqvemdebaros wamebas an sastik, araada-
mianur an Rirsebis Semlaxvel mopyrobas an dasjas, aris abso-
luturi. adamianis uflebaTa evropuli sasamarTlos Tanaxmad, 
evropuli konvenciis me-3 muxli „warmoadgens demokratiuli 
sazogadoebis erT-erT fundamentur Rirebulebas, romelsac 
efuZneba evropis sabWo“1. me-3 muxlis teqsti lakonuria; wame-
bis, araadamianuri an Rirsebis Semlaxveli  mopyrobis an dasjis 
akrZalva aris absoluturi. amgvarad, saxelmwifoebs evalebaT, 
rom arasaTanado mopyroba sisxlis samarTlis danaSaulad gamo-
acxadon mkafio samarTlebrivi normebiT da sisxlis marTlmsa-
julebis sistema efeqtiani gaxadon - sxva RonisZiebebTan erTad, 
saTanado sisxlissamarTlebrivi sanqciebiT. 

 gansakuTrebiT SemaSfoTebelia, roca arasaTanado mopyrobis 
kvali Cndeba piris Tavisuflebis aRkveTis dawesebulebaSi yofni-
sas. Tavisuflebis aRkveTis adgilebi, arsebiTad, Caketili sivr-
cea. xSirad rTulia nebismieri gare organosaTvis - prokurore-
bisa da sasamarTloebis CaTvliT - imis gamovlena, Tu ra moxda 
sinamdvileSi. saqmiswarmoebis konkretul safexurze arsebul 
xarvezebze miuTiTebs imis dadgena, rom ar Catarda efeqtiani 
gamoZieba, rasac adamianis uflebaTa evropuli konvenciis me-3 
muxli moiTxovs.  sasamarTlos iurisprudenciaSi konkretul saq-
meebze gamovlenilia Cavardnebi arasaTanado mopyrobis sarwmuno 
faqtebze Catarebuli gamoZiebisas, Tumca igi ar msjelobs arc 
arasaTanado mopyrobis mizezebze da arc saWiro institucion-
alur cvlilebebze.

 Cven gvqonda SesaZlebloba, Segveswavla saqarTvelos sas-
jelaRsrulebis sistemaSi arsebuli viTareba da gangvexila, 
ra reformebi gatarda winaswari dakavebis izolatorebSi wina 
vizitis Semdgom. aman saSualeba mogvca SevxvedrodiT saxelmwi-
fo moxeleebsa da sisxlis marTlmsajulebis sistemaSi momuSave 
sxva pirebs. maTi gaxsniloba da aSkara mcdeloba, ganaxorcielon 
realuri cvlilebebi, mianiSnebs progresze saqarTveloSi, Tumca 

1. Soering v United Kingdom (1989) A 161, punqti 88.
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Semdgomi nabijebi kvlav gadasadgmelia (rogorc umetesi evro-
puli saxelmwifos SemTxvevaSi). winamdebare angariSi asparezs 
aZlevs ufro farTomasStabian debatebs.

 kvleva Catarda da angariSi daiwera evrokavSirisa da evropis sab-
Wos erToblivi proeqtis farglebSi - „arasaTanado mopyrobasa 
da dausjelobasTan brZolis xelSewyoba“.
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1.  kvlevis farglebi; Sidasaxelmwifoebrivi  
kanonmdebloba da praqtika; evropuli molodinebi

1. viziti miznad isaxavda im farglebis Seswavlas, romlebSic 
policiisa da cixis TanamSromelTa mxridan arasaTanado mopyrob-
aze saCivarTa gamoZiebis maregulirebeli normebis samarTlebri-
vi CarCo da faqtobrivi ganxorcieleba akmayofilebs evropul 
molodinebs Sidasaxelmwifoebrivi meqanizmebis gasaZliereblad 
Semdgom rekomendaciaTa SemuSavebis TvalsazrisiT.

2. angariSi upiratesad efuZneba interviuebs, romlebic Catarda Tbi-
lisSi 2013 wlis 11-16 Tebervals. am periodSi sasjelaRsruleb-
is, probaciisa da iuridiuli daxmarebis sakiTxTa saministro 
ramdenime mniSvnelovan reformas atarebda.1 aRniSnuli viziti, 
marTalia, cixis sakiTxebze iyo orientirebuli, magram es Sesa-
Zlebloba gamoyenebuli iqna winaswari dakavebis izolatorebSi 
arsebuli mdgomareobis Sesaswavlad (avtorma es sakiTxi vrclad 
ganixila 2009 wels). SesaZlebeli gaxda sasjelaRsrulebis ori  
dawesebulebisa da droebiTi dakavebis ori izolatoris monax-
uleba Tbilisis masStabiT. am kvlevis miznebisaTvis Catarebuli 
interviuebi moicavda diskusiebs profesionalebTan, romlebic 
muSaoben an pasuxismgebelni arian penitencialuri sistemis konk-
retul mniSvnelovan aspeqtebze.2   

3. kvlevis jgufs daxmareba gaewia Zalian maRal doneze, kerZod, 
ministrebisa da maRali Tanamdebobis pirebis mxridan. Sesabamis 
samTavrobo departamentebs miecaT SesaZlebloba, warmoedginaT 
SeniSvnebi am angariSis proeqtze, agreTve, mniSvnelovani faqto-
brivi dazusteba da sasargeblo miTiTebebi sisxlis samarTlis 
saproceso kodeqsSi bolo dros Setanili cvlilebebis Taobaze. 
kvlevis sakiTxebTan dakavSirebiT igrZnoboda aSkara da sruli 
mzaoba Cvens gundTan TanamSromlobisaTvis. madlierebas gamovx-
atavT aseTi xangrZlivi da srulyofili daxmarebisaTvis. pro-
eqtis jgufis wevrebi iyvnen jim merdoki (eqsperti) da TinaTin 
uflisaSvili (proeqtis regionuli oficeri). aqve unda aRiniS-

1. qvemoT ganxilulia ramdenime aseTi mniSvnelovani reforma, romelTa ganxor-
cielebac 2012 wlis oqtombridan daiwyo, maT Soris, reformebi samedicino 
momsaxurebisa da kontrolis meqanizmebis gaumjobesebis kuTxiT.

2. amasTanave, gaimarTa Sexvedrebi Sinagan saqmeTa saministros maRali Tanamde-
bobis pirebTan 2009 wlis angariSTan dakavSirebiT, romelic exeboda policiis 
mimarT saCivrebis ganxilvas, da ganxorcielda vizitebi Sss-s daqvemdebare-
bul or dawesebulebaSi. qvemoT ix. punqtebi 57-61.
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nos, rom, zogadi daTqmis Tanaxmad, angariSSi gamoTqmuli mosaz-
rebebi ekuTvnis eqsperts da ara evropis sabWos.

4. saerTaSoriso samarTali moiTxovs, rom Sidasaxelmwifoebrivi 
kanonmdebloba iTvaliswinebdes mTel rig materialur da pro-
cesualur RonisZiebebs wamebis akrZalvis praqtikaSi efeqti-
anad gansaxorcieleblad.3 yvelaze TvalsaCino amosavali wer-
tilia Sidasaxelmwifoebrivi kanonmdeblobis arseboba, romelic 
axdens arasaTanado mopyrobis kriminalizacias. umniSvnelovanes 
sakanonmdeblo debulebebs iTvaliswinebs saqarTvelos sisxlis 
samarTlis kodeqsi, romelSic saTanado cvlilebebia Setanili. 
zogadi nawili gansazRvravs sisxlis samarTlebrivi pasuxismge-
blobis farglebs,4 rac agreTve SesaZloa wamoiWras umoqmedo-
bisas (Sesabamisad, patimris mimarT Zalis marTlsawinaaRmdego 
gamoyenebis aRkveTis SeuZlebloba5 an Seutyobinebloba iwvevs 
sisxlis samarTlis pasuxismgeblobas6). aRniSnuli kodeqsi iT-
valiswinebs sisxlis samarTlebriv pasuxismgeblobas garkveuli 
periodis gasvlis Semdeg danaSaulis simZimis mixedviT.7 

3. mag., saxelmwifoTa mier nakisri valdebulebebi gaeros wamebis winaaRmdeg kon-
venciis mixedviT: arasaTanado mopyrobis braldebaTa gamoZiebis valdebulebis 
garda (am xelSekrulebis me-12 muxlis Sesabamisad), konvenciiT gaTvaliswinebuli 
elementebi moicavs aucilebel „sakanonmdeblo, administraciul, sasamarTlo an 
sxva saxis zomebs“ (muxli 2); wamebis yvela aqtis kriminalizacias Sidasaxelmwi-
foebrivi kanonmdeblobis Tanaxmad (muxli 4); sayovelTao iurisdiqciis SemoRe-
bas an wamebis aRiarebas eqstradiciis gamomwvev danaSaulad; pasuxismgeblobas 
sxva saxelmwifoebis daxmarebis mizniT sisxlis samarTlis saqmeebze wamebasTan 
dakavSirebiT (muxlebi 5, 7 da 8); wamebis CadenaSi eWvmitanili piris dapatimre-
bas an sxva samarTlebrivi zomebis gamoyenebas mis gamosacxadeblad sasamarTlos 
winaSe (muxli 6); samarTaldamcveli organoebisa da sxva Sesabamisi personalis 
trenings (muxli 10); regulaciebis, instruqciebis, meTodebisa da samarTaldam-
cavi organoebis praqtikis sistematur gadaxedvas (muxli 11); saCivriT mimarTvis 
saTanado sistemis funqcionirebas (muxli 13); wamebis SemTxvevaSi samarTlian da 
adekvatur kompensacias (muxli 14); da imis uzrunvelyofas, rom nebismieri gancx-
adeba, romelic dadgindeba, rom gakeTebulia wamebis Sedegad, ar iqnas gamoyen-
ebuli mtkicebulebis saxiT msxverplis winaaRmdeg(muxli 15).

4. sisxlis samarTlis kodeqsis Tanaxmad, sisxlis samarTlebrivi pasuxismge-
blobadaekisreba ara mxolod organizators (piri, romelmac moawyo dana-
SaulisCadena an xelmZRvanelobda mis ganxorcielebas, agreTve is, vinc Seqmna 
organizebuli jgufi an xelmZRvanelobda mas), aramed agreTve pirs, romelic 
daiyoliebs sxva pirs danaSaulis Casadenad an xels Seuwyobs danaSaulis Ca-
denas, sisxlis samarTlis kodeqsi, muxli 24. amsruleblisa da Tanamonawilis 
pasuxismgeblobis farglebi ganisazRvreba danaSaulis CadenaSi monawileobis 
xasiaTisa da xarisxis gaTvaliswinebiT, sisxlis samarTlis kodeqsi, muxli 25.

5. sisxlis samarTlis kodeqsi, muxli 375.
6. sisxlis samarTlis kodeqsi, muxli 376.
7. sisxlis samarTlis kodeqsi, muxli 71(1): piri Tavisufldeba sisxlis samarT-
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5. praqtikaSi ori saxis debulebebi qmnis moxeleTa samarTlebrivi 
devnis safuZvels Zalis marTlsawinaaRmdego gamoyenebisaTvis.8 
erTi mxriv, mTeli rigi muxlebi exeba wamebas an sxva arasaTanado 
mopyrobas. sisxlis samarTlis kodeqsi erTmaneTisagan ganasx-
vavebs Zalis arakanonierad gamoyenebis xarisxebs msxverplisaTvis 
miyenebuli zianis gaTvaliswinebiT.9 kerZod, „wamebis“ ganmarte-
ba sisxlis samarTlis kodeqsis 1441-e muxlSi mocemulia iseTi 
saxiT, rogoric Seesabameba gaeros konvencias wamebisa da sxva 
saxis sastiki, araadamianuri an Rirsebis Semlaxveli mopyrobisa 
da dasjis winaaRmdeg.10 calke debuleba arsebobs wamebisa da ara-
adamianuri an Rirsebis Semlaxveli mopyrobis muqaris Taobaze11.  
moxelis mxridan wameba an araadamianuri Tu Rirsebis Semlaxveli 
mopyroba damamZimebel garemoebad iTvleba nebismier SemTxveva-
Si.12 meore mxriv, sisxlis samarTlis kodeqsis debulebebi iTval-

lebrivi pasuxismgeblobisagan, Tu gavida 2 weli im danaSaulis Cadenidan, rom-
lisTvisac gaTvaliswinebuli maqsimaluri sasjeli ar aRemateba ori wliT 
Tavisuflebis aRkveTas; eqvsi weli - sxva, naklebad mZime danaSaulis Cadenidan; 
aTi weli - mZime danaSaulis Cadenidan; 15 weli - 332-e-3421-e muxlebiT gaTval-
iswinebuli danaSaulebis Cadenidan, romlebic ar miekuTvneba gansakuTrebiT 
mZime danaSaulebs, xolo 25 weli - gansakuTrebiT mZime danaSaulis Cadenidan.

8. 2003 wlis Tebervlis ganxilvebis dros gamoiTqva mosazreba, rom prokurors 
SeZleboda sisxlis samarTlis kodeqsis im debulebebis gamoyeneba, romlebic 
exeba adamianurobis winaaRmdeg mimarTul danaSaulebs. am angariSSi Cven ar 
ganvixilavT am mosazrebis  marTebulobas.

9. sisxlis samarTlis kodeqsi, muxli 117 (janmrTelobis ganzrax mZime dazianeba) 
da muxli 118 (janmrTelobis ganzrax naklebad mZime dazianeba); pirveli iT-
valiswinebda Tavisuflebis aRkveTas  8 wlamde vadiT, xolo meore - Tavisu-
flebis aRkveTas 5 wlamde vadiT.

10. e.i. pirisaTvis, misi axlo naTesavisaTvis an masze materialurad an sxvagvarad 
damokidebuli pirisaTvis iseTi pirobebis Seqmna an iseTi mopyroba, romel-
ic Tavisi xasiaTiT, intensivobiT an xangrZlivobiT iwvevs Zlier fizikur 
tkivils an fsiqikur an moralur tanjvas da romlis mizania informaciis, 
mtkicebulebis an aRiarebis miReba, piris daSineba an iZuleba anda piris dasja 
mis an mesame piris mier Cadenili an savaraudod Cadenili qmedebisaTvis

11. sisxlis samarTlis kodeqsi, muxli 1441-3.
12. sisxlis samarTlis kodeqsi, muxli 1441: damamZimebeli garemoeba moicavs wame-

bas, romelic Cadenilia moxelis an masTan gaTanabrebuli piris mier (muxli 
1441(2)(a)) samsaxurebrivi mdgomareobis gamoyenebiT (muxli 1441(2)(b)). gaTval-
iswinebuli sasjeli moicavs Tavisuflebis aRkveTas vadiT cxridan TxuTmet 
wlamde da Tormetidan Cvidmet wlamde - damamZimebeli garemoebebis arsebobi-
sas. muxli 1442 agreTve krZalavs wamebis muqaras (romelic isjeba jarimiT an 
Tavisuflebis aRkveTiT or wlamde vadiT). muxli 1443 krZalavs araadamianur 
da Rirsebis Semlaxvel mopyrobas an dasjas (iTvaliswinebs jarimas an Tavisu-
flebis SezRudvas 3 wlamde vadiT an Tavisuflebis aRkveTas vadiT oridan 
xuT wlamde; damamZimebeli garemoebebis arsebobisas, sasjeli iTvaliswinebs 
Tavisuflebis aRkveTas vadiT oTxidan eqvs wlamde). xandazmulobis vada ar 
moqmedebs am danaSaulebTan mimarTebiT.
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iswinebs sisxlis samarTlebriv sanqciebs im samarTaldarRvevis 
mimarT, romelic uflebamosilebis borotad gamoyenebas exeba. 
kerZod, 332-e muxli exeba samsaxurebrivi uflebamosilebis boro-
tad gamoyenebas, xolo 333-e - samsaxurebrivi uflebamosileb-
is gadametebas. prokurorebis azriT, aRniSnuli ori debuleba 
sakmaod farToa da gamoiyeneba patimrebis mimarT fizikuri an 
fsiqologiuri zewolis SemTxvevebSi. Tumca, rogorc Cans, mox-
eleTa winaaRmdeg sisxlis samarTlebrivi devna warsulSi xor-
cieldeboda samsaxurebrivi uflebamosilebis borotad gamoyen-
ebis muxlebiT da ara „wamebis“ an sxva mZime fizikuri zewolis, 
sul mcire, samarTaldamcveli organos warmomadgenelTa mxridan 
miyenebuli dazianebisaTvis.13 

6. naklebad savaraudoa, rom pirs sakmarisad icavdes  wamebisa da 
araadamianuri an Rirsebis Semlaxveli mopyrobis an dasjis mx-
olod Sidasaxelmwifoebrivi kanonmdeblobiT akrZalva. kerZod, 
Tu xelisuflebisTvis cnobili gaxdeba arasaTanado mopyrobis 
faqti, romelic sisastikis doniT evropuli konvenciis me-3 mux-
lis moqmedebis farglebSi eqceva, amave muxliT igi valdebulia, 
daiwyos gamoZieba. adamianis uflebaTa evropuli sasamarTlosaT-
vis mniSvnelovania, arsebobdes „sakmarisad mkafio miniSnebebi, rom 
adgili hqonda wamebas an arasaTanado mopyrobas“,14 an „safuZv-
liani pretenzia“ arasaTanado mopyrobis Sesaxeb, rac warmoSobs 
„gonivrul eWvs“.15 aseTi midgoma efuZneba arasaTanado mopyro-

13. 2009 wlis agvistoSi iusticiis saministros mier mowodebuli informaciis 
Tanaxmad: „praqtikaSi wameba isjeboda 335-e ... da agreTve 332 [da] 333-e muxleb-
is Tanaxmad“. mTavari prokuraturis mier gamocemuli Sida saxelmZRvanelo 
miTiTebebi prokurorebisaTvis aris mcdeloba, waaxalisos arasaTanado mopy-
robis braldebis gamoZiebis dawyeba 144(1)-(3) muxlebze miTiTebiT (romelic 
gulisxmobs wamebas, araadamianur an Rirsebis Semlaxvel mopyrobas) da ara 
332-e an 332-e muxlebis Sesabamisad: mTavari prokuratura, saxelmZRvanelo 
miTiTebebi, 2005 wlis 7 oqtomberi. aRniSnuli miTiTebebi jer kidev ar gamo-
qveynebula oficialurad, Tumca isini asaxavs „wamebis“ gansazRvrebis ZiriTad 
aspeqtebs: a) Zlieri fizikuri tkivili an sulieri tanjva (tkivilis an tan-
jvis miyeneba, an iseTi pirobebis Seqmna, romlebic iwvevs fizikur an sulier 
tkivils an tanjvas, rogoricaa SimSili, haeris nakleboba) da b) miyenebulia 
misgan an mesame pirisgan informaciis, mtkicebulebis an aRiarebis mopovebis 
mizniT; an daSineba, an iZuleba, an dasja (maT Soris, tkivilis an tanjvis miyen-
eba naTesavisa an msxverplze damokidebuli pirisaTvis, aRniSnuli miznebiT).

14. Bati and Others v Turkey 2004-IV, punqti 133 (gaeros wamebisa da sxva sastiki, araa-
damianuri an Rirsebis Semlaxveli mopyrobisa an dasjis qmediTi gamoZiebisa da 
dokumentirebis saxelmZRvanelo („stambolis oqmi“).

15. magaliTad, Gharibashvili v Georgia (29 ivlisi, 2008), punqti 64: „ganmcxadeb-
lis mier adgilobrivi organoebis winaSe wardgenili braldebebi Seicavda sak-
maris konkretul informacias - arasaTanado mopyrobis TariRs, adgilsa da 
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bis mizanmimarTul gamoyenebas. efeqtiani gamoZiebis moTxovna 
pozitiuri valdebulebaa, romelsac saxelmwifoebi kisruloben 
adamianis uflebaTa evropuli konvenciis ratificirebisas. is 
agreTve efuZneba im mniSvnelovan princips, rom, pirvel rigSi, 
xelisuflebis organoebma unda ganmarton TavisuflebaaRkveTili 
pirisaTvis miyenebuli dazianeba, da rom piri ar aris valdebuli, 
daadginos misi gamomwvevi mizezebi. amdenad, aRniSnuli proce-
sualuri valdebuleba saTanadod ganixileba, rogorc gancalk-
evebuli da avtonomiuri movaleoba (da, Sesabamisad, „ganyenebuli 
valdebuleba“). moTxovnis mizani - moxeleTa pasuxismgebloba - 
ganuyofelia misi dasabuTebisagan.16 gamoZiebis valdebuleba klas-
ificirebulia „ara Sedegis, aramed saSualebis valdebulebad“17,  
Tumca arasaTanado mopyrobis efeqtiani gamoZiebis procedurebis 
dadgena saxelmwifoebis prerogativaa. valdebuleba moicavs mTel 
rig komponentebs, gamoZiebis dawyebis saSualebis uzrunvely-
ofidan adekvaturi sasjelis Sefardebamde, rodesac es SesaZlebe-
lia. amgvarad, pasuxismgeblobiT nakisri valdebulebis Sesruleba 
yvelaze ukeT ganixileba, rogorc saerTo pasuxismgebloba, rode-
sac yvela -  politikosi, damoukidebeli gamomZiebeli, braldebis 
organo da mosamarTle - asrulebs Tavis movaleobas.

7. ufro konkretulad, moqmedi Sidasaxelmwifoebrivi CarCo unda 
akmayofilebdes efeqtianobis arsebiT kriteriumebs (damoukide-
bloba da miukerZoebloba; adekvaturoba; drouloba; msxverplis 
sakmarisi CarTuloba; Riaoba sazogadoebrivi kontrolis meSveo-
biT); iyos koordinirebuli; eqvemdebarebodes kontrols (samar-
Talwarmoebis SeCerebisa Tu Sewyvetis an devnaze uaris Tqmis 
SemTxvevebSi, valdebuleba vrceldeba aseT gadawyvetilebaTa 
kanonierebis sasamarTlo ganxilvaze an sasamarTlos winaSe samar-

xasiaTs, savaraudo damnaSaveTa vinaobas, mizezobriv kavSirs savaraudo cemasa 
da dadasturebul janmrTelobis problemebs Soris da a.S., imisaTvis, rom 
CaTvliliyo safuZvlian pretenziad, romlis efeqtiani gamoZiebis Catarebis 
valdebuleba ekisreba xelisuflebas“.

16. Bekos and Koutropoulos v Greece (13 dekemberi, 2005), punqti 53: „rodesac piri dasab-
uTebulad amtkicebs, rom mis mimarT adgili hqonda me-3 muxlis sawinaaRmdego 
mopyrobas policiis an sxva msgavsi saxelmwifo uwyebebis mxridan, aRniSnuli 
debuleba [pirvel muxlTan erTad] impliciturad moiTxovs, rom unda arse-
bobdes efeqtiani oficialuri gamoZieba. winaaRmdeg SemTxvevaSi, wamebisa da 
araadamianuri an Rirsebis Semlaxveli mopyrobisa Tu dasjis zogadi samarT-
lebrivi akrZalva, misi fundamenturi mniSvnelobis miuxedavad, araefeqturi 
iqneboda praqtikaSi da zogierT SemTxvevaSi SesaZleblobas miscemda saxelm-
wifo moxeleebs, maT daerRviaT kontrolqveS myof pirTa uflebebi,  faqto-
brivad, yovlgvari dasjis gareSe ...”.

17. Barabanshchikov v Russia (8 ianvari, 2009), punqti 54.
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Talwarmoebis inicirebis SesaZleblobaze sisxlis samarTlebrivi 
sarCelis  meSveobiT, rodesac amas iTvaliswinebs Sidasaxelmwi-
foebrivi kanonmdebloba) da iyos motivirebuli gadawyvetile-
biT arasaTanado mopyrobis aRmofxvris Taobaze.18 yovelive amis 
birTvs warmoadgens miznis Sesaferisad moqmedebis gadawyvetile-
ba. Sesabamisad, „xelisuflebam SeZlebisdagvarad unda miiRos 
yovelgvari gonivruli zoma, rom uzrunvelyos mtkicebulebebi 
incidentis Sesaxeb, maT Soris inter alia detaluri gancxadeba sava-
raudo msxverplis braldebasTan dakavSirebiT, TviTmxilvelTa 
Cveneba, sasamarTlo eqspertizisa da, Tu es SesaZlebelia, da-
matebiTi samedicino daskvnebi, romlebic srulad da zedmiwevniT 
asaxavs dazianebebs, aseve samedicino daskvnebis obieqturi ana-
lizi, kerZod, dazianebaTa mizezebis Sesaxeb“, rogorc „gamoZ-
iebisas gamovlenili nebismieri xarvezi, romelic xels uSlis da-
zianebis mizezis dadgenas, xolo pasuxismgebeli piri standartis 
darRvevis winaSe aRmoCndeba.“19 

8. saqarTveloSi gamomZiebels an prokurors ekisreba pasuxismge-
bloba, gamoiZios Zalis gadaWarbebuli gamoyenebis braldeba 
an niSnebi, romlebic danaSaulia sisxlis samarTlis kodeqsis 
Sesabamisad. aseTi niSnebi SesaZloa efuZnebodes saCivars, sxva 
organos mxridan momarTvas an informacias, rac iZleva Zalis 
gamoyenebis varaudis safuZvels (magaliTad, samedicino daskv-
na, romelSic naTqvamia, rom patimars aReniSneba dazianeba).20 
gamoZiebis dawyeba agreTve SesaZlebelia anonimuri wyarodan 
mopovebuli informaciis safuZvelze.21 ar arsebobs diskrecia - 
gamomZiebeli an prokurori valdebulia, daiwyos gamoZieba, rode-
sac miiRebs informacias danaSaulis Cadenis Taobaze. gamoZieba 
unda Catardes „gonivrul vadaSi“.22 sisxlis samarTlis saproce-

18. agreTve ixileT svaniZis saxelmZRvanelo miTiTebebi arasaTanado mopyrobis 
efeqtianad gamoZiebis saerTaSoriso standartebis Taobaze (2010).

19. Bati and Others v Turkey (3 ivnisi, 2004), punqti 134.
20. sisxlis samarTlis saproceso kodeqsi, muxli 101 (winaswari gamoZiebis dawyeb-

is safuZvelia danaSaulis Sesaxeb informacia, romelic gamovlinda sisxlis 
samarTlis saqmeebis gamoZiebis dros).

21. danaSaulis Sesaxeb informacia SeiZleba efuZnebodes ramdenime wyaros (maT 
Sorisaa: fizikuri an iuridiuli piri; saxelmwifo an TviTmmarTvelobis organo; 
sajaro moxele; operatiul-samZebro organo; msjavrdebuli, romelic brals aR-
iarebs; mediasaSualeba; anonimuri wyaro im pirobiT, rom faqtebi sarwmunoa da 
eqvemdebareba gadamowmebas); informacia SesaZlebelia warmodgenili iyos weri-
lobiTi an zepiri formiT: sisxlis samarTlis saproceso kodeqsi, muxli 101.

22. sisxlis samarTlis saproceso kodeqsi, muxli 103 (gamoZiebis vada ar unda 
aRematebodes Sesabamisi danaSaulisaTvis saqarTvelos sisxlis samarTlis 
kodeqsiT dadgenil sisxlis samarTlebrivi devnis xandazmulobis vadas).
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so kodeqsi mkafiod ar gansazRvravs gamoZiebis dawyebis vadas23.  
is iTvaliswinebs mTel rig garemoebebs, romelTa arsebobisas 
unda Sewydes gamoZieba an miRebuli iqnes gadawyvetileba devnis 
Sewyvetaze).24 gadawyvetileba gamoZiebis an/da sisxlis samarT-
lebrivi devnis Sewyvetaze ar saCivrdeba sasamarTloSi, Tumca 
SesaZlebelia misi gasaCivreba zemdgomi prokuroris winaSe.25 piri, 
romelic amtkicebs, rom gaxda arasaTanado mopyrobis msxverpli, 
iseve daikiTxeba, rogorc TviTmxilveli da savaraudo samarT-
aldamrRvevi. SesaZlebelia sasamarTlo-samedicino eqspertizis 
Catareba prokuroris dadgenilebis safuZvelze. piri, romelic 
amtkicebs arasaTanado mopyrobas, SeiZleba xelaxla daikiTxos 
movlenaTa gansxvavebulad warmodgenisas Seusabamobis SemTxveva-
Si, Tumca ar arsebobs aranairi „dapirispirebis“ SesaZlebloba am 
pirisa (romelic amtkicebs arasaTanado mopyrobas) da savarau-
do samarTaldamrRvevis jvaredini dakiTxvis meSveobiT sisxlis 
samarTalwarmoebisas.26

9. xazgasmiT unda aRiniSnos erT-erTi arsebiTi samarTlebrivi mov-
lena saqarTvelos kanonmdeblobaSi, rac SesaZloa mniSvnelovani 
iyos efeqtiani gamoZiebisaTvis.27 rogorc aRiniSna, adre arse-
bobda problema, rodesac miRebuli gadawyvetilebebi saCivris 
aSkara dausabuTeblobis Sesaxeb saboloo iyo, rac gamoricxa-
vda am saCivrebis xelaxla ganxilvas, radgan sisxlis samarTlis 
saproceso kodeqsi calsaxad ar iTvaliswinebda aseTi saqmeebis 
xelaxla ganxilvis SesaZleblobas. pirebs, romlebsac uari eTq-
vaT saCivris ganxilvaze gamoZiebis Semdeg, mxolod iuridiuli 

23. sisxlis samarTlis saproceso kodeqsiT adre dadgenili vada amJamad gauqmebulia.
24. sisxlis samarTlis saproceso kodeqsi, muxli 105 (maT Soris, punqti (1)(T), Tu 

arsebobs prokuroris Sesabamisi dadgenileba).
25. sisxlis samarTlis saproceso kodeqsi, muxli 106(1).
26. ix. sisxlis samarTlis saproceso kodeqsi, muxli 113: nebismieri mxaris ufleba, 

nebayoflobiT gamokiTxon nebismieri piri, romelic SesaZlebelia flobdes 
saqmisaTvis mniSvnelovan informacias. dauSvebelia gamosakiTxi piris iZuleba. 
agreTve ix. Sinagan saqmeTa saministros mier 2009 wlis noemberSi mowodebuli 
informacia: „jvaredin dakiTxvasTan dakavSirebiT [im dros moqmedi sisxlis 
samarTlis saproceso kodeqsi] ar iTvaliswinebs aRniSnul samarTlebriv insti-
tuts. Tumca axali sisxlis samarTlis saproceso kodeqsi [ZalaSia 2010 wlis 10 
oqtombridan] iTvaliswinebs jvaredini dakiTxvis instituts sisxlis samarTlis 
sferoSi sxva siaxleebTan erTad.“ Sesabamisad, mowmeTa dakiTxva (pirdapiri da 
jvaredini) SesaZlebelia mxolod sasamarTlos winaSe samarTalwarmoebisas. es 
procedura regulirdeba 115-e muxlis Tanaxmad (dakiTxvis zogadi wesi).

27. rogorc aRiniSna, 2013 wlis Tebervlis ganxilvebis dros daaxloebiT 440 
saqme, romlebic exeboda sikvdils an arasaTanado mopyrobas cixeSi, mimdi-
nareobda gamoZieba Sidasaxelmwifoebrivi organoebis mxridan da dReisaTvis 
daaxloebiT 33 piria braldebuli wamebisaTvis.
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daxmarebis ufleba hqondaT im SemTxvevaSi, Tu maTi ufleba 
gasaCivrebaze (anu gaesaCivrebinaT prokuroris gadawyvetileba 
saqmis daxurvis Taobaze) amowuruli ar iyo. 2012 wlidan sisx-
lis samarTlis saproceso kodeqsiT nebadarTuli gaxda sisxlis 
samarTlebrivi devnis ganaxleba garkveuli garemoebebis arse-
bobisas (Tumca aRniSnuli reformis farglebi ar iyo srulad 
gasagebi diskusiebis dros zogierTi monawilisaTvis).28 

2.  Sidasaxelmwifoebrivi konteqsti da  
identificirebuli sakiTxebi - cixeebSi  
arasaTanado mopyrobis Taobaze saCivrebis gamoZieba

10. angariSis dasawyisSive unda aRiniSnos, rom saqarTveloSi patima-
rTa raodenoba sagrZnoblad Semcirda. statistikis29 Tanaxmad, 
2009 wels saqarTvelo erT sul mosaxleze patimarTa raode-
nobiT evropis sabWoSi meore adgilze iyo (yovel 100 000 sul 
mosaxleze 538 patimari).30 es ricxvi gaizarda adrindel maCven-
ebelTan SedarebiT da, rogorc CvenTvis cnobilia, daaxloebiT 
830-s miaRwia yovel 100 000 sul mosaxleze (2003 wels yovel 100 
000 sul mosaxleze 147 patimari iyo).31 aseTi zrda ganpirobe-
buli unda iyos sasjelTa Sekrebis (rac gansxvavdeba sasjel-
Ta STanTqmisagan) politikiT, ris gamoc wamebis sawinaaRmdego 
komitetma SeniSvnebi gamoTqva cixeebis gadatvirTulobisa32 da 

28. Cf sisxlis samarTlis saproceso kodeqsi, muxli 108(1) (zemdgom prokurors an 
sasamarTlos SeuZlia gaauqmos dadgenileba an ganCineba sisxlis samarTlebri-
vi devnis Sewyvetis Sesaxeb; da muxli 106(1) (gadawyvetileba gamoZiebis Sewy-
vetaze ar saCivrdeba sasamarTloSi, igi dazaralebulma SeiZleba erTjeradad 
gaasaCivros zemdgom prokurorTan). SeniSvna: prokurors SeuZlia sasamarT-
loSi gaasaCivros sasamarTlos ganCineba sisxlis samarTlebrivi devnis Sewy-
vetis Sesaxeb, sisxlis samarTlis saproceso kodeqsi, muxli 107.

29. ix. SPACE-is angariSebi, romlebic xelmisawvdomia vebgverdze: http://www.coe.int/t/
dghl/standardsetting/prisons/space_i_EN.asp SeniSvna: SPACE-is zogierTi monacemi exeba 
saqarTvelos teritorias, garda afxazeTisa da samxreT oseTisa.

30. ix. SPACE 2011, romelic xelmisawvdomia vebgverdze: http://www.coe.int/t/dghl/standard-
setting/prisons/Conferences/CDAP%20Marcelo%20F%20Aebi_Natalia%20Delgrande%20Speech.pdf

31. ix. Doc PC-CP (2004) 6 rev, xelmisawvdomia vebgverdze: http://www.coe.int/t/dghl/standard-
setting/prisons/SPACEI/pc-cp%20_2004_%206rev%20-%20e%20_SPACE%20I%202003_.pdf

32. magaliTisaTvis ix. CPT/Inf (2007) 42, punqti 32: es faqtori „uaryofiT gavlenas 
axdenda cixeSi cxovrebis yvela aspeqtze - sanitarul da higienur pirobe-
bze, saseirnod gayvanaze, paemnebisa da satelefono komunikaciis saSualebe-
bze, samedicino momsaxurebis xelmisawvdomobaze. es sia ar aris amomwuravi“. 
saqarTveloSi gadatvirTuloba gamorCeulad TvalsaCino iyo winaswari patim-
robis mTavar dawesebulebaSi: „yvelaze didi gadatvirTuloba (400%-ze meti) 
cixeSi, romelic patimrebis saerTo raodenobis erT meoTxeds itevda, gansa-
kuTrebul problemas warmoadgenda.“ SemdgomSi aRniSnulia, rom „delegacia 
yvelaze didi gadatvirTulobis (400%-ze meti) momswre gaxda winaswari patim-
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patimarTa Soris daSinebis riskis33 SedegebTan dakavSirebiT. mas 
Semdeg patimarTa raodenoba mniSvnelovnad Semcirda.34 (Tumca, 
or cixeSi vizitisas CvenTvis cxadi gaxda, rom, cixis menejmen-
tis azriT, kvlav ar arsebobda „saTanado balansi“, erTi mxriv, 
Sida usafrTxoebasa da marTlwesrigs, meore mxriv, sxva patima-
rTa uflebebis pativiscemas Soris. marTalia, es ar warmoadgens 
mocemuli kvlevis farglebSi gansaxilvel sakiTxs, magram dax-
mareba saTanado strategiebis identificirebisaTvis - kerZod, 
im patimarTa marTvis mxriv, romlebic Sida usafrTxoebisaTvis 
saSiSroebas qmnian maTTvis Sefardebuli Zalian grZelvadiani 
sasjelis TvalsazrisiT - SesaZloa mizanSewonili iyos. es erTi 
konkretuli sferoa, romlisTvisac garedan daxmareba da kon-
sultacia SesaZloa mniSvnelovani iyos. 

11. 2013 wlis Tebervlis diskusiebi orientirebuli iyo sapatimro 
dawesebulebebSi savaraudo arasaTanado mopyrobis gamoZiebis 
meqanizmebze. ZiriTadad gamovlinda problemebi komunikaciis 
kuTxiT (rac moicavda iseTi alternatiuli meqanizmebis ararse-
bobas, riTac moxerxdeboda savaraudo arasaTanado mopyrobaze sa-
Civris an pretenziis gamoaSkaraveba), agreTve, xarvezebi arasaTana-
do mopyrobis Sesaxeb saCivrebsa an niSnebze reagirebisas  (kerZod, 
prokurorTa mxridan imis gansazRvrisas, aris Tu ara sakmarisi 

robis mTavar dawesebulebaSi, #5 sapyrobileSi, romelic patimrebis saerTo 
raodenobis erT meoTxeds itevda.“

33. diskusiebis dros aRiniSna, rom patimrebs Soris Zaladobas warsulSi xels uw-
yobda cixis administracia, rac miznad isaxavda patimrebis dasjas. es fenomeni 
aRiniSna erovnuli prevenciuli meqanizmis, ombudsmenis, angariSSi. probleme-
bze agreTve miuTiTa wamebis sawinaaRmdego komitetis mier: CPT/Inf (2005) 12, 
punqti 62: „miuxedavad amisa, unda aRiniSnos, rom cixis TanamSromelTa mkveTri 
nakleboba da dabali proporcia im TanamSromlebisa, romlebic muSaoben patima-
rTa sacxovrebel teritoriaze rusTavis #2 mkacri reJimis sasjelaRsrulebis 
dawesebulebasa da Tbilisis #5 sapyrobileSi, arTulebs situaciis kontrols 
da zrdis patimarTa Soris Zaladobas“. cixis TanamSromlebi aRiarebdnen am 
problemas da cdilobdnen mis mogvarebas potenciurad saSiSi patimrebis iden-
tificirebiT dawesebulebaSi moyvanisas da maTi calke moTavsebiT, aseve, cixis 
SigniT Zaladobrivi SemTxvevebisa da patimarTa mier miyenebuli dazianebebis 
dafiqsirebiT. miuxedavad amisa, delegaciis dakvirvebis Tanaxmad, patimrebs 
Soris arsebobda araformaluri Zalauflebis struqturebi, romlebic akon-
trolebden cxovrebas cixis SigniT, rac xels uwyobda gamoZalvasa da daSine-
bas. aseTi struqturebi TvalSisacemi iyo yvela dawesebulebaSi, sadac vizitebi 
ganxorcielda. gamonaklisi iyo qalTa dawesebuleba; is patimrebi, romlebic am 
struqturebs ganekuTvnebodnen, ukeTesi materialuri pirobebiT sargeblobd-
nen da Tavisuflad gadaadgildebodnen sapatimros teritoriaze.

34. 2013 wlis ianvris statistikis Tanaxmad, sul 14077 patimaria, romelTagan 928 
winaswar patimrobaSi imyofeba.
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mtkicebulebebi srulfasovani gamoZiebis Casatareblad). 

a. saCivarTa komunikaciis arxebis dablokva

12. gamoZiebis sistemis mkafio winapirobaa, arsebobdes Sesabamisi 
organoebis winaSe savaraudo arasaTanado mopyrobis an sxva ni-
Snebis Sesaxeb saCivarTa Setanisa da ganxilvis efeqtiani saSu-
aleba. diskusiebisas aRiniSna ramdenime xarvezi, romlebic ex-
eboda angariSebis gadacemis dablokvas, radgan Cvens vizitamde, 
daaxloebiT, xuTi TviT adre uamravi saCivari iqna Setanili 
warsulSi patimrobisas arasaTanado mopyrobis braldebasTan 
dakavSirebiT. am dromde patimrebis formaluri saCivrebis 
statistikurad mniSvnelovani mcire raodenobidan gamomdinare, 
SeiZleba vivaraudoT, rom saCivrebis ganxilvis Sidasaxelmwifoe-
brivi meqanizmebi araefeqtiani iyo. amasTanave, rogorc gviTxres, 
patimrebi, savaraudod, sanqciis dakisrebis SiSiT, uars ambobdnen 
SesaZleblobaze, TavianTi pretenziebi ecnobebinaT monitorin-
gis jgufisaTvis. es angariSi ar ikvlevs imas, isjebodnen Tu ara 
realurad patimrebi amis gamo: is faqtic ki, rom am sakiTxs ase 
mkveTrad aRiqvamdnen, sakmarisia daskvnisTvis, rom  saCivris sa-
Tave - patimari - gauvnebelyofili iyo. patimrebs eSinodaT, rom 
maTi laparaki SesaZloa moesminaT. SiSi efuZneboda gonivrul 
eWvs, rom cixis TanamSromlebma danerges patimrebsa da mnaxvel-
ebs (magaliTad, advokats, arasamTavrobo organizaciebsa da mon-
itoringis organoebs,35) Soris saubris eleqtronuli monitorin-
gis ukanono sistema; agreTve sjerodaT, rom xelisuflebas maTi 
saubris mosasmenad SeeZlo gamoeyenebina saknebSi „Canergili“ pa-
timrebi. garda amisa, arsebobda mosazreba, rom saCivrebs, rom-
lebsac prokurori miiCnevda aSkarad dausabuTeblad, SesaZloa 
Sedegad gamoewvia sisxlis samarTlebrivi sanqciis Sefardeba.

13. miRebuli Sedegi savalalo aRmoCnda. manamde warmatebuli ini-
ciativa, kerZod, saCivris formebis axali sistema, srulyofilad 
ar amuSavda  - evropis sabWos mier dafinansebuli iniciativiT, 
formebi advilad xelmisawvdomi unda gamxdariyo da SesaZlebeli 
yofiliyo maTi daluqva da gagzavna gare uwyebebisaTvis.36 patim-

35. rogorc gviTxres, ukanonod damontaJebuli video da audio mosasmeni sistema 
aRmoCenilia, sul mcire, 6 cixeSi. am sakiTxs amJamad Seiswavlis Sinagan saqmeTa 
saministros antikorufciuli saagento. erT-erT cixeSi, romelic movinaxu-
leT kvlevis miznebisaTvis (winaswari patimrobis mTavari dawesebuleba Tbi-
lisSi), gviTxres, rom mosasmeni aRWurviloba aRmoaCines mxolod erTi TviT 
adre Cvens vizitamde.

36. erT cixeSi, romelic 2013 wlis TebervalSi movinaxuleT, formebi xelmisawv-
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rebs arc satelefono saSualebebze miuwvdebodaT konfidencial-
urad xeli sxvebis gasafrTxileblad, radgan aRniSnuli saSuale-
bebi ise iyo ganlagebuli, rom gamoricxavda konfidencialobas.37 

14. patimarTa saCivrebis pirdapiri komunikaciis aseTi dablokva ar 
warmoadgenda erTaderT xarvezs. sxva pirebis mier savaraudo ara-
saTanado mopyrobasTan dakavSirebul saCivarTa komunikaciis al-
ternatiuli arxebi, im SemTxvevaSic ki, roca patimari ar Cioda, 
araefeqtianad miiCneoda, radgan cixeebSi sufevda dasjis SiSi.

15. cixis samedicino personals unda hqondes xelmisawvdomoba ko-
munikaciis efeqtian arxebze, raTa savaraudo arasaTanado mopy-
robis faqtebi acnobon xelmZRvanelobasa da cixis sagamoZiebo 
samsaxurebs. Tumca, maT amis saSualeba ar hqondaT. pirvel rigSi, 
Cans, rom patimrebi, romlebic iTxovdnen samedicino momsaxure-
baze xelmisawvdomobas, SesaZloa dasjiliyvnen, Tu CaiTvleboda, 
rom aseTi momsaxureba ar iyo aucilebeli. meore, aSkarad SeiniS-

domi iyo, magram patimrebs kvlav sWirdebodaT, moeTxovaT saweri kalami an 
fanqari, Tumca, rogorc naTqvami iyo, aseTi xelmisawvdomoba maT TavisTa-
vad hqondaT; xolo meore cixeSi saerTod ar arsebobda aranairi formebi, 
Tumca, TvalsaCinod idga saCivris werilebisaTvis gankuTvnili yuTi. Cf CPT/
Inf (2010) 27, punqti 119: „axali patimrobis kodeqsi iTvaliswinebs saCivrebis 
proceduras, romlis Tanaxmadac, patimrebs SeuZliaT isargeblon advokatis 
daxmarebiT saCivriT mimarTvisas. yvela dawesebulebaSi unda iyos saCivris 
daxuruli yuTebi, romlebsac yoveldRiurad gaxsnis socialuri muSaki 
dawesebulebis direqtoris an misi warmomadgenlis TandaswrebiT. direqto-
ris saxelze daweril saCivrebs arsebiTad 5 dRis vadaSi unda gaeces pasuxi, 
xolo sasjelaRsrulebis dawesebulebis saxelze dawerils - 10 dRis vadaSi 
(gansakuTrebul SemTxvevebSi SesaZlebelia vadis 1 Tvemde gagrZeleba). sa-
Civrebi wamebisa da araadamianuri an Rirsebis Semlaxveli mopyrobis Sesax-
eb unda waredginos direqtors an erovnul prevenciul meqanizms 24 saaTis 
ganmavlobaSi, da dauyovnebliv iqnes ganxiluli. saCivarze miRebuli gadawy-
vetileba SeiZleba gasaCivrdes sasamarTloSi administraciuli wesiT. cixis 
xelmZRvanelobam patimrebi unda uzrunvelyos saCivris dasawerad aucile-
beli saSualebebiT (qaRaldi, konverti, saweri kalami da a.S.). amavdroulad, 
dauSvebelia patimris dasja saCivris daweris gamo.“

37. erT-erT cixeSi, romelic movinaxuleT, gviTxres, rom patimrebs, rogorc wesi, 
TveSi mxolod samjer SeeZloT TavianTi ojaxis wevrebTan dakavSireba tel-
efonis meSveobiT. ar arsebobda raime regulacia an praqtika, rac patimars 
gare uwyebasTan dakavSirebis saSualebas miscemda, romelsac hqonda saCivrebis 
telefoniT miRebis uflebamosileba. nebismier SemTxvevaSi, erT-erT cixeSi, 
romelic movinaxuleT, patimrebisaTvis xelmisawvdomi telefoni ramdenime me-
triT iyo daSorebuli cixis TanamSromlis magididan, romelic dawesebulebis 
am fligelis pirvel sarTuls meTvalyureobda. angariSis daweris drosac ki 
arc erT cixeSi, romlebic movinaxuleT, ar arsebobda advili xelmisawvdomoba 
saministros inspeqciis sammarTvelos mier dawesebul „cxel xazze“.



18

neboda, rom cixeSi momuSave samedicino personali ganicdida au-
tanel da sruliad Seuferebel zewolas, raTa Tvali daexuWa yo-
velgvar arasaTanado mopyrobaze, romlis mowmec gaxdeboda. Cven 
movismineT dasabuTebuli mtkicebuleba, rom yvelaze SezRudul 
kritikasac ki (mag., SeewyvitaT arasaTanado mopyroba samedi-
cino personalis TandaswrebiT) SeiZleba mohyoloda iZulebiT 
gaTavisufleba sakuTari gancxadebis safuZvelze.38 sxva sityve-
biT rom iTqvas, SiSis garemo, romelsac Tan axlda dausjeloba, 
samedicino personalsac exeboda. 

16. mxolod erTi gare Sidasaxelmwifoebrivi monitoringis organo 
swavlobda da afiqsirebda cixeSi arsebul pirobebs savaraudo 
arasaTanado mopyrobasTan dakavSirebiT Tavisi kompetenciis 
farglebSi. magram cixeSi arsebuli SiSis garemo efeqtianad anei-
tralebda aseT meqanizmebs. saxalxo damcvelis aparatis, rogorc 
uflebamosili erovnuli prevenciuli meqanizmis,39 monitoringi 
arsebiTad araefeqtiani aRmoCnda, radgan, misi TanamSromlebis 
TqmiT, patimrebi miiCnevdnen, rom saCivrebi maRal risks Seicavda 
maTi saubrebis mosmenis gamo da, nebismier SemTxvevaSi, yovelg-
var azrs moklebuli iyo, radgan aranairi Sedegi ar mohyveboda.

17. gaTavisuflebis SemTxvevaSi yofil patimrebs isev ar surdaT sa-
CivriT mimarTva. marTalia, aseTi survilis ararseboba gasagebi 
iyo patimrobisas, magram gaugebari Canda pirobiT vadamde ga-
Tavisuflebis dros. SevecadeT, gagvego, Tu ramdenad SeeZlo 
probaciis samsaxurs saCivrebis miReba bolo periodSi gaTavisu-
flebuli pirebis mxridan. Tumca, saqarTveloSi„probacia“ ar 
moiazreba am cnebis zogadi gagebiT, romelic procesSi erTveba 
cixidan gaTavisuflebis Semdeg. igi gulisxmobs mxolod piris 
fizikurad gamocxadebas gansazRvrul adgilze misi aRricxvis 
mizniT (magaliTad, eleqtronulad skanirebuli TiTis anabeWd-
ebis aRebis meSveobiT). rogorc Cans, faqtobrivad, aranairi ur-
TierTkavSiri ar arsebobs probaciis oficersa da pirs Soris.

18. kanonieri warmomadgenlebisaTvis wardgenili saCivrebi analogi-

38. kmayofili varT, radgan arsebobs sakmarisi niSnebi, rom garkveul dawesebule-
bebSi samedicino personali faqtobrivad gaTviTcnobierebuli xdeba arasa-
Tanado mopyrobasTan dakavSirebiT. erT-erTi diskusiisas monawilem aseve 
gamoTqva mosazreba, rom zogjer samedicino personali pasiurad monawile-
obda arasaTanado mopyrobaSi, ramdenadac maTgan moelodnen Carevas, rodesac 
arasaTanado mopyroba metismeti iyo. amis gadamowmebas ar vcdilobT, radgan 
es scildeba am kvlevis farglebs.

39. e.i. gaeros wamebis sawinaaRmdego konvenciis damatebiTi oqmis Sesabamisad.
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ur pretenziebs Seicavda, romlebic exeboda saubrebis savaraudo 
monitoringsa da prokuroris mimarT undoblobas imasTan dakav-
SirebiT, rom SeeZlo saCivrebis seriozulobis raime xarisxiT 
ganxilva. ufaso iuridiuli daxmareba, rasac uzrunvelyofs sas-
jelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa 
saministro,40 SesaZloa moicavdes advokatis mier cixeSi patim-
ris monaxulebas daxmarebis moTxovnis Sesaxeb werilis miRebidan 
erTi an ori dRis Semdeg. Tu arasaTanado mopyrobis braldeba 
aseTi saubrisas wamoiWreba, sakiTxi prokuraturas gadaegzavneba 
Semdgomi reagirebisaTvis. mxolod 2012 wlis seqtembris Semdeg 
daiwyo iuridiuli daxmarebis samsaxurma mniSvnelovani raodeno-
bis saCivrebis miReba daxmarebis TxovniT arasaTanado mopyro-
bis braldebebTan dakavSirebiT im patimarTa mxridan, romlebic 
jer ar iyvnen gaTavisuflebulni.41 sxva xarvezebic aRiniSna aseTi 
mopyrobis Sesaxeb saCivrebTan mimarTebiT, romlebic moicavda 
braldebebs sisxlis samarTlebrivi qmedebis Taobaze da proku-
raturas gadaeca. iuridiuli daxmareba sasjelaRsrulebis, pro-
baciisa da iuridiuli daxmarebis sakiTxTa saministros mxridan 
gulisxmobs mxolod prokuraturisaTvis saqmis gadacemas. Sesa-
bamisad, savaraudo msxverplis gagebis ararseboba Sidasaxelmwi-
foebriv sisxlis samarTalSi aSkarad zRudavs nebismieri saxis 
Semdgom potenciur daxmarebas.

19. amavdroulad, ar arsebobda saCivriT mimarTvis alternatiuli 
meqanizmebi da saSualebebi cixeebSi arasaTanado mopyrobasTan 
dakavSirebiT. rogorc Cans, sasjelaRsrulebis dawesebulebebSi 
ar iyo cixis personalis mxridan problemebis gaxmovanebis sa-
Tanado kultura.

20. gasakviria, rom warsulSi aseve ar arsebobda cixeebis monitorin-
gis meqanizmebi departamentis doneze. sasjelaRsrulebis, pro-
baciisa da iuridiuli daxmarebis sakiTxTa saministros im dros 
ar gaaCnda raime efeqtiani meqanizmi im niSnebis identificirebisa 
da dafiqsirebisaTvis, rom patimrebis mimarT SesaZloa adgili 

40. kidev erTi damatebiTi faqtori gamovlinda, rom im pirebisaTvis, romlebsac 
bralad edebaT sisxlis samarTlebrivi danaSauli da ar SeuZliaT kanonieri 
warmomadgenlis ayvana, iuridiul daxmarebas uzrunvelyofs sasjelaRsruleb-
is, probaciisa da iuridiuli daxmarebis sakiTxTa saministro, romelic pasux-
ismgebelia penitencialur sistemaze. Tumca, ar aris gasagebi, interesTa 
nebismieri potenciuri konfliqti gavlenas axdens Tu ara amaze, radgan es 
garTulebulia patimarTa mxridan saCivriT mimarTvis survilis ararsebobiT.

41. rogorc gangvimartes, iuridiuli daxmarebis samsaxurs ar aqvs yofili patim-
rebis saCivrebze reagirebis uflebamosileba.
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hqonda arasaTanado mopyrobas. kerZod, generaluri inspeqciis 
ganyofileba ar Sedioda cixeebSi, radgan misi roli personalis 
disciplinur sakiTxebTan mimarTebiT aSkarad SezRuduli iyo. 
Sesabamisad, sammarTvelos reagireba arasaTanado mopyrobaze 
mniSvnelovan sirTuleebs ukavSirdeboda.42 raime Sida sagamoZ-
iebo samsaxuris (magaliTad, saministros doneze) ararsebobas 
ver anazRaurebda prokurorebis regularuli vizitebi cixeebSi. 
marTalia, prokurorebs aSkarad hqondaT aseTi uflebamosileba, 
magram praqtikulad ar iyenebdnen mas. maTi aRiarebiT, monitor-
ingi mxolod saCivris miRebis SemTxvevaSi xorcieldeboda, xolo 
sxva SemTxvevebSi - araregularul safuZvelze.43 

21. monacemTa statistikur analizs patimarTa saCivrebis Sesaxeb 
SeuZlia arsebiTi roli iTamaSos im cixeebis (misi fligelebisa 
da TanamSromlebis) identificirebaSi, romelTa winaaRmdegac Se-
tanilia saCivrebi da, amgvarad, gaafrTxilos xelmZRvaneloba im 
mniSvnelovani sakiTxebis Taobaze, romlebic saswrafo reagire-
bas moiTxovs. amasTanave, SesaZlebelia analogiur saCivrebTan 
dakavSirebuli monacemebis (magaliTad, uari saCivris gagzavnis 
xelSewyobaze an sanqciis dakisrebis muqara) gamoyeneba. magram 
amgvar monacemTa Segrovebis sistema ar aris myari. marTalia, 
2012 wlis seqtembramde mniSvnelovnad SezRuduli iyo saCivriT 
mimarTvis SesaZlebloba, magram mas Semdeg uamravi saCivaria 
miRebuli warsulSi Cadenil arasaTanado mopyrobasTan dakavS-
irebiT. saCivarTa statistikasTan dakavSirebiT CvenTvis mowode-
buli monacemebi araTanmimdevrulia, rac ara kritikis, aramed 
Seswavlis obieqti unda gaxdes. es mniSvnelovani iqneba momav-
alSi zusti monacemebis Sesagroveblad, rac SesaZlebels gaxdis 
statistikuri monacemebisa  da gamoZiebis Sedegebis monitorings.

22. samoqalaqo samarTalwarmoebas SeuZlia daxmareba im kuTxiT, 

42. rogorc gviTxres, saCivrebis dabali maCvenebeli (75 saCivari 9 Tvis ganmav-
lobaSi, 2012 wlis oqtombris Sua ricxvebidan).

43. Cf saqarTvelos mTavrobis komentarebi wamebis sawinaRmdego komitetis 
daskvnebsa da rekomendaciebze (CAT/C/GEO/CO/3), Doc CAT/C/GEO/CO/3/Add. 1, 5 de-
kemberi, 2007, punqti 44: „monitoringi xorcieldeba sasjelaRsrulebis depar-
tamentis mier yoveldRiurad mowodebuli angariSebis safuZvelze. aRniSnuli 
angariSebi Seicavs inter alia informacias TavisuflebaaRkveTili an winaswari pa-
timrobis dawesebulebasa Tu mis saavamdyofoebSi moTavsebuli pirebis (rom-
lebsac aReniSnebaT fizikuri dazianeba) da dazianebaTa gamomwvevi pirobebis 
Sesaxeb. am informaciis safuZvelze adamianis uflebaTa dacvis sammarTvelos 
TanamSromlebi Sedian dawesebulebebSi, raTa Seiswavlon, fizikuri dazianeba 
xom ar aris ganpirobebuli wamebis an araadamianuri Tu Rirsebis Semlaxveli 
mopyrobiT an dasjiT...“
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rom sazogadoebis mxridan yuradReba gamaxvildes arasaTanado 
mopyrobaze. marTalia, samarTlebrivi dacvis aseTi saSualeba 
efeqtiani gamoZiebis ararsebobisas - rasac mivyavarT sisxlis 
samarTlebriv devnamde - ar akmayofilebs saxelmwifos saer-
TaSoriso valdebulebas adamianis uflebaTa evropuli konvenci-
is Sesabamisad, magram, miuxedavad amisa, SeuZlia msxverpls daex-
maros, raTa man igrZnos, rom kvlav SesaZlebelia samarTlianobis 
garkveuli donis miRweva. Tumca, saministros iuridiuli dax-
marebis samsaxuri xelisuflebis winaaRmdeg saCivris SetanaSi ar 
exmareba pirs, romelic amtkicebs arasaTanado mopyrobas cixeSi 
yofnisas. nebismier SemTxvevaSi, marTalia, SesaZlebelia samo-
qalaqo sarCelis Setana, magram aseTi saCivris - iseve rogorc 
policiis im TanamSromlebis winaaRmdeg, romlebic arakanoni-
erad da arasaTanadod moiqcnen - Taobaze TiTqmis ar gvsmenia, 
xolo kompensaciis ufleba arasaTanado mopyrobis gamo kvlavac 
upiratesad  Teoriulad rCeba44 (Tumca, ar aris SeuZlebeli).45 

b. gamoZieba: sakmarisi mtkicebulebebi

23. Sefasebis es aspeqti ar gamoricxavs sirTuleebs imis gaTval-
iswinebiT, rom ar arsebobs arasaTanado mopyrobaze gamoZiebis 
warmatebiT Catarebisa da cixis TanamSromelTa samarTlebrivi 
devnis mniSvnelovani magaliTebi. Tumca, garkveuli daskvnebis 
gamotana SesaZlebelia, Tu vivaraudebT, rom prokuraturis or-
ganoebis mxridan saCivrebis ganxilva kvlav iTxovs yuradRebas46.  

44. saqarTveloSi ar arsebobs faqtobrivi gansazRvreba, rom adgili hqonda „sisx-
lis samarTlebriv qmedebas“, ris gamoc Cndeba mniSvnelovani eWvebi aseTi sa-
Civris kompetenturobasTan dakavSirebiT, radgan aucilebelia „danaSaulis“ 
Cadenis  dadgena, raTa arasaTanado mopyrobis msxverpls hqondes ufleba, 
moipovos formaluri „msxverplis“ statusi erovnuli kanonmdeblobis Se-
sabamisad (iseve, rogorc gadawyvetileba moxelis braldebaze danaSaulSi, 
romelic moicavs wamebas an arasaTanado mopyrobas da warmoSobs kompensaciis 
miRebis uflebas. Tumca, nebismier SemTxvevaSi, sisxlis samarTalwarmoebis 
yvela etapze SesaZlebelia samoqalaqo samarTalwarmoebis inicireba saxelmwi-
fos winaaRmdeg, Tu moxeles bralad edeba sisxlis samarTlis kodeqsis 1441-e 
muxliT gaTvaliswinebul danaSauli (wameba, wamebis muqara, araadamianuri an 
damamcirebeli mopyroba). es ufleba ar eqvemdebareba xandazmulobis vadas.

45. policiis mxridan arasaTanado mopyrobis Taobaze 2009 wlis angariSTan dakav-
SirebiT, aRiniSna ori SemTxveva arasaTanado mopyrobis Sesaxeb, rodesac 
samoqalaqo wesiT miakuTvnes kompensacia (daaxloebiT 4500 evro anu 10000 
lari): dadginda, rom sikvdilis mizezi orive SemTxvevaSi gaxda araadekvaturi 
mkurnaloba. rogorc amboben, samoqalaqo wesiT anazRaureba am dRidan daiwyo.

46. iusticiis saministros analitikuri departamentis mier SemuSavebuli saxelmZ-
Rvanelo miTiTebebi (rekomendaciebis saxiT) prokurorebisaTvis (miRebulia 
2009 wlis maisSi iusticiis ministris brZanebiT) mkafiod aRiarebs meti gamW-
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zogierTma moqmedma da yofilma prokurorma aRiara, rom icod-
nen cixeebSi arsebuli mdgomareobis Sesaxeb, magram iZulebuli 
iyvnen, ugulebeleyoT es problemebi, raTa daebrkolebinaT 
Zalian bevri saCivris Semosvla: rogorc erT-erTma respodentma 
aRniSna Sexvedraze, „es iyo xelSeuxebeli cixesimagre“. erT-erTi 
aSkara xarvezi, rogorc Cans, is iyo, rom gamoZieba garduvalad 
unda Sewyvetiliyo sakmarisi mtkicebulebis ararsebobis safuZv-
elze, TviTon sistema ki xels uSlida mtkicebulebis Sejerebas.

24. upirveles yovlisa, arsebobda realuri riski, rom pirebi, romlebic 
amtkicebdnen arasaTanado mopyrobas, uars ityodnen braldebebze. 
erT-erTi prokuroris TqmiT, mtkicebuleba SesaZloa „dazianebu-
liyo“, vidre prokuraturis organoebamde miaRwevda. arsebobda 
daSinebis safrTxe, ris gamoc patimrebs SesaZloa uari eTqvaT Cven-
ebaze. rogorc gviTxres, es gavlenas axdenda im patimarTa dakiTx-
vis farglebze, romlebic arasaTanado mopyrobis mowmeni gaxdnen. 
Sesabamisad, mowmeebic uars ambobdnen Cvenebis micemaze. erTi sity-
viT, arsebuli sistema ugulebelyofda calkeuli patimrebis sur-
vils, SeetanaT saCivari da ukan aRar gamoeTxovaT, radgan aseTi 
qmedeba, faqtobrivad, ganapirobebda gamoZiebis de facto damTavre-
bas, rogorc amaze miuTiTes (moqmedma da yofilma) prokurorebma. 
nebarTvis micema bevrad aris damokidebuli calkeuli patimris 
mzaobaze - gamoiTxovos mtkicebuleba an uari Tqvas sasamarTlo 
eqspertizisaTvis samedicino daskvnis gadacemaze; Zalian mcire 
wona aqvs pozitiur valdebulebas gadamwyveti zomebis miRebis Ta-
obaze, patimris mxridan formaluri saCivris ararsebobis drosac 
ki. arc is Cans, rom arsebobda sakmarisi procedurebi im patimre-
bis dasacavad, romlebic Seecadnen saCivrebis sistemis gamoyenebas 
da, Sesabamisad, aRmoCndnen mniSvnelovnad mowyvlad mdgomareobaSi, 
magaliTad, sxva cixeSi gadayvaniT.

25. meore, sagulisxmo xarvezebi arsebobda cixeSi arasaTanado mopy-
robis niSanTa dafiqsirebis mxriv. cixis samedicino samsaxurebi 
mniSvnelovan rols unda asrulebdnen savaraudo arasaTanado 

virvalobis saWiroebas gamoZiebisa da gadawyvetilebis miRebis procesSi. aRniS-
nuli miTiTebebi jer kidev ar gamoqveynebula. prokurorebma da gamomZieblebma 
gamoZieba unda daiwyon savaraudo wamebasa an arasaTanado mopyrobaze infor-
maciis miRebisTanave (sisxlis samarTlis saproceso kodeqsi, muxlebi  100 da 
101(1)). yvela gamoZieba unda Catardes gonivrul vadaSi. „gonivrul vadad“ am-
Jamad ganisazRvreba ori Tve (garda im SemTxvevisa, rodesac mcire vadiT gagr-
Zeleba aucilebelia gamoZiebis dasasruleblad). gamoZieba unda iyos „efeqtiani 
da Sedegebze orientirebuli“ da Catardes miukerZoeblad da obieqturad. ker-
Zod, dazaralebulic da mowmeebic unda gamoiZaxon dasakiTxad.
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mopyrobis aRkveTasa da identificirebaSi. amasTanave, patimris 
samedicino momsaxureba da mkurnaloba xels Seuwyobs miyen-
ebuli dazianebisa da silurjeebis identificirebas, agreTve, 
am  dazianebis gamomwvevi mizezis daskvnis saxiT dafiqsirebas. 
aseTi daskvna SesaZloa informaciis mniSvnelovan wyaros war-
moadgendes inspeqciis, gamoZiebisa da monitoringis organoebi-
saTvis. Tumca, sakmarisi safuZveli arsebobs imis dasadasture-
blad, rom samedicino personalis mier dazianebis dafiqsirebis 
procesi aradamakmayofilebelia, ramdenadac ver SeZlo myari 
safuZvlis uzrunvelyofa aseT SemTxvevebSi adekvaturi reagire-
bisaTvis. sasamarTlo eqspertizis samsaxurebis TanamSromlebma 
Sexvedrebze - cixis samedicino personalis Canawerebis adekva-
turobasTan dakavSirebiT - seriozuli eWvebi gamoTqves cixis 
samedicino personalis daskvnaTa adekvaturobis Taobaze (ker-
Zod, im TvalsazrisiT, rom iyenebdnen arateqnikur da arasamedi-
cino terminologias, xolo aRweriloba ufro zogadi iyo da ara 
konkretuli), rac arTulebs eqspertis daskvnis uzrunvelyofas 
arasaTanado mopyrobis arsebobisas. amavdroulad, dafiqsirebis 
procedura SemTxveviTi iyo.47 rogorc Cans, samedicino person-
als moeTxoveboda mxolod patimris mier miTiTebuli dazianebeb-
is Semowmeba im SemTxvevaSic ki, Tu amis aRniSvna naklebad iyo 
SesaZlebeli an (iqidan gamomdinare, rom arasaTanado mopyrobis 
mowme gaxda patimris sakanTan samedicino samsaxuris siaxlovis 
gamo) ubralod araswori iyo, rogorc faqti, romelic moiTxov-
da dazustebas. naklebad savaraudoa, rom aseTi xarvezebi ufro 
SesamCnevi iyos, rodesac (iseve rogorc cixis gareT arasaTanado 
mopyrobisas) ar arsebobs cixis mudmivi samedicino samsaxuri da 
sandooba damokidebulia personalze, romelic cixeSi vizitiT 
imyofeba da ar aris specializebuli penitencialuri jandacvis 
sakiTxebze an gacnobierebuli ar aqvs savaraudo arasaTanado 
mopyrobis zustad dafiqsirebis mniSvneloba.

26. mesame, cixis samedicino personalis mier dazianebebis amgvari 
aradamakmayofilebeli formiT dafiqsirebas, romlebic SesaZloa 
ganpirobebuli iyo ganzrax arasaTanado mopyrobiT, saxelmwifo 
sasamarTlo eqspertizis samsaxuris - samedicino eqspertizis 
erovnuli biuros - TanamSromelTa mxridan ar mohyolia raime re-
agireba miyenebul dazianebasTan dakavSirebiT swrafi da adekva-

47. rogorc diskusiebis dros gamovlinda, praqtika aCvenebs, rom dazianebebi 
xelnaweriT fiqsirdeba (romelic yovelTvis gasagebi ar aris) or sxvadasxva 
dokumentSi - zogadi aRricxvis sabuTsa da TiToeuli patimris janmrTelobis 
istoriaSi. erT-erTi dawesebulebis xelmZRvaneloba saerTod ar iyo garkveu-
li monacemTa dacvasa da SenaxvasTan dakavSirebul politikaSi.
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turi CareviT. naTeli iyo, rom es samsaxuri ver asrulebda Tavis, 
rogorc eqspertizis Catarebis efeqtiani wyaros, funqciebs, 
rasac realuri Rirebuleba eqneboda gamoZiebisa da sasamarTlo-
saTvis. samedicino eqspertiza SesaZlebels unda xdides im piris 
miukerZoebel da damoukidebel gamokvlevas, romelic amtkicebs 
arasaTanado mopyrobas, da iZleodes daskvnas braldebebisa da 
arsebuli viTarebis urTierTkavSirze. garkveulwilad gaoceba 
da SeSfoTeba gamoiwvia im faqtma, rom Tbilisis biuros war-
momadgenlebi, romlebic monawileobdnen ganxilvebSi, TavianT 
rolsa da pasuxismgeblobas arasaTanado mopyrobis gamoZiebis 
procesSi Zalian SezRudulad ganixilavdnen. marTalia, proku-
rorma daskvnisTvis unda mimarTos [eqspertizis] samsaxurs,48 ma-
gram, faqtobrivad, am saSualebas  minimalurad iyenebs. rTulia, 
ar daeTanxmo daskvnas, rom aseTi mimarTva rogorc prokuroris, 
ise samsaxuris mxridan, mxolod formalur xasiaTs atarebda da 
ar iyo gaazrebuli mcdeloba realurad Rirebuli mtkicebulebis 
mosapoveblad. prokuraturisadmi mimarTvis SemTxvevaSi saqmeeb-
is 90%, romlebsac uSualod patimrebi agzavnian, arc ki ganix-
ileba. es niSnavs imas, rom sasamarTlo eqpertizis Careva xSirad 
metwilad damokidebulia cixis samedicino samsaxurebis miwode-
bul werilobiT dokumentaciaze da, rogorc zemoT aRiniSna, na-
kleb savaraudoa, es dokumentacia adekvaturi iyos. aSkarad igr-
Znoboda, rom sasamarTlo eqspertizis samsaxuris TanamSromlebi 
aseTi situaciis gamo imedgacruebulni iyvnen - isini Riad akri-
tikebdnen samedicino samsaxuris TanamSromelTa arasakmarisi 

48. ix. CPT/Inf (2010) 27, punqti 24: 2008 wlis 31 oqtombers saqarTvelos parlament-
ma miiRo kanoni, romelic amoqmedda 2009 wlis 1 ianvridan. mis safuZvelze 
Seiqmna sasamarTlo eqspertizis erovnuli biuro, rogorc damoukidebeli iu-
ridiuli piri, romelsac aqvs mTeli rigi aqtivobebis kompetencia. amasTanave, 
saqarTvelos kanonmdebloba [sisxlis samarTlis saproceso kodeqsi, muxli 
38 (9)] iTvaliswinebs, rom arasaTanado mopyrobis savaraudo msxverpls an mis 
advokats ufleba aqvs, moiTxovos samedicino Semowmeba da miiRos Sesabamisi 
werilobiTi daskvna. Semowmeba tardeba piris iniciativis safuZvelze, saku-
Tari xarjebiT. Sesabamisad, piri ar saWiroebs prokuraturis an sasamarTlos 
nebarTvas. sasamarTlo eqspertizis erovnuli biuros garda, arsebobs ram-
denime kerZo eqspertizis biuro. wamebis sawinaaRmdego komiteti miesalmeba 
aseT ganviTarebas.“ sasamarTlo eqspertizis samsaxuris angariSis Tanaxmad, 
is yovelwliurad ganixilavs 20,000 mimarTvas, maTgan 300-s - prokurorebis 
moTxovnis safuZvelze. rogorc aRiniSna, advokatebis mxridan aseTi moTxovna 
ufro iSviaTia (5-10 wlis ganmavlobaSi). ar aris naTlad gamokveTili, aris 
Tu ara Tbilisis sasamarTlo eqspertizis samsaxuri erTaderTi kompetentu-
ri provaideri saqarTveloSi. wamebis sawinaaRmdego komitetis darwmunebis 
miuxedavad, garkveuli bundovanebaa alternatiuli kerZo samsaxurebis arse-
bobasTan dakavSirebiT, romelTaTvis mimarTvac SeuZliaT uSualod pirebs an 
maT kanonier warmomadgenlebs.
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momzadebis donesa da kompetencias patimris dazianebis xarisxis 
saTanado terminologiiT dafiqsirebasTan dakavSirebiT, magram 
ufro didi problema iyo analogiuri STabeWdileba, rac aSkarad 
igrZnoboda - sasamarTlo eqspertizis samsaxuri mizanSewonilad 
ar miiCnevda, uzrunveleyo dasabuTebuli daskvna dafiqsirebul 
dazianebaTa savaraudo mizezebze, Tundac im iSviaT SemTxvevebSi, 
rodesac patimrebs gamokvleva utardebodaT. rasakvirvelia, ar-
sebobda garkveuli dapirispireba im mosazrebasTan dakavSirebiT, 
rom es aSkarad samsaxurebriv pasuxismgeblobas ganekuTvneboda. 
rogorc gviTxres, aseTi minimalisturi midgoma efuZneboda sa-
kanonmdeblo debulebebs, romlebic ar iTvaliswinebda daskvnis 
dasabuTebas, magram, imis miuxedavad, amas iTvaliswinebda Tu ara 
regulaciebi,49  aSkarad iyo profesiuli dainteresebis ararse-
boba dazianebis savaraudo mizezis gansazRvrasTan mimarTebiT.50 
aseT STabeWdilebas amyarebda sasamarTlo eqspertizis samsaxuris 
TanamSromelTa pozicia, rodesac cixeebSi arasaTanado mopyroba 
sruli moculobiT gamovlinda.51 is garemoeba, rom prokurore-
bi ganixilavdnen gadacemul saqmeebze arsebul daskvnebs maT 
momzadebaze pasuxismgebel pirebTan erTad, metyvelebs imaze, 
rom yovelive es araformalurad xorcieldeboda.52 gadacemuli 

49. es naklebad SesaZlebelia. Cf  2009 wlis saxelmZRvanelo miTiTebebi prokurorebi-
saTvis mianiSnebs meti gamWvirvalobis saWiroebas gamoZiebisa da gadawyvetileb-
is miRebis procesSi. saxelmZRvanelo miTiTebebi agreTve iTvaliswinebs, rom 
kvalificiurma eqimma unda Caataros gamoZieba samarTaldamcveli organoebis 
TanamSromelTa aryofnisas. saboloo daskvna unda „asaxavdes“ axsna-ganmartebas 
dazarebulisaTvis miyenebuli dazianebebis Sesaxeb; aseTi axsna-ganmartebis ara-
rsebobisas dazaralebuli unda gamocxaddes dakiTxvaze prokuroris winaSe da 
Cvenebis asli gadaeces eqims Semowmebis Catarebamde. dazaralebuls agreTve 
unda hqondes SesaZlebloba, Caataros damoukidebeli sasamarTlo-samedicino 
eqspertiza, xolo daskvna unda Caidos  saqmis masalebSi.

50. rogorc biuros erTma TanamSromelma aRniSna, patimrebisaTvis miyenebuli da-
zianebis Sesaxeb 300 mimarTvidan avtomaturad yvela ar iyo maT kompetenciaSi, 
xolo dazianebis Taobaze informirebuli daskvnis gacema „ar aris Cveni saqme“.

51. diskusiebisas sasamarTlo eqspertizis biuros TanamSromlebma aRniSnes, rom 
ar icodnen monitoringis jgufis mier - rogoricaa wamebis sawinaaRmdego 
komiteti - gamoTqmuli SeSfoTeba cixeSi savaraudo arasaTanado mopyrob-
asTan dakavSirebiT. wamebis sawinaaRmdego komitetis angariSebis gavrceleba, 
rogorc Cans, SezRudulia.

52. Cf gaeros wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxveli 
mopyrobis an dasjis qmediTi gamoZiebisa da dokumentirebis saxelmZRvanelo 
(„stambolis oqmi“), punqti 84: „angariSi konfidencialuria da gadaecema sub-
ieqts an mis mier dasaxelebul warmomadgenels. subieqtis an misi warmomadgen-
lis mosazrebebi Semowmebis procesTan dakavSirebiT unda ganixilos da aisax-
os angariSSi. angariSi unda waredginos werilobiT - rodesac es SesaZlebelia 
- wamebisa an arasaTanado mopyrobis braldebis gamoZiebaze pasuxismgebel or-
ganos. ...“
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saqmeebis 10%-ze naklebs ganixilavda sasamarTlo eqspertiza, 
rac niSnavs, rom umravles SemTxvevebSi sasamarTlo eqsperti-
za efuZneba araadekvatur pirvelad dafiqsirebas cixis gareT. 
sasamarTlo eqspertizis samsaxuris im TanamSromlebma, romlebic 
monawileobdnen ganxilvebSi, aRniSnes, rom „icnobdnen“ stambo-
lis oqms. aseT SemTxvevaSi gaurkvevelia, ratom ar iyo gasagebi 
an misaRebi im terminologiis mniSvneloba, romelic miuTiTebda 
braldebebTan dazianebaTa mizezis Sesabamisobis xarisxs. amg-
varad, prokuraturasa da sasamarTloebs ar SeuZliaT moipovon 
eqspertis daskvna imis Sesaxeb, Tu miyenebuli fizikuri dazianeba 
ramdenadaa gamowveuli aRwerilobiTi travmiT. dazianebebi „ar 
Seesabameba“, „Seesabameba“, „maRali albaTobiT Seesabameba“, „tipu-
ria“ an „diagnostirebulia“ Tu ara, arsebiTi mniSvnelobisaa ara-
saTanado mopyrobis efeqtianad gamoZiebisaTvis.53 rogorc Cans, 
sasamarTlo eqspertizisadmi mimarTvis mTlian sistemaSi funda-
menturi xarvezebi SeniSneba.

27. meoTxe, kvlavac naklebad SeiniSneba gamoZiebaSi im piris efeq-
tiani monawileoba, romelic amtkicebs arasaTanado mopyrobas. 
saqarTveloSi arasaTanado mopyrobis msxverpli samarTalwar-
moebaSi erTveba Sidasaxelmwifoebrivi kanonmdeblobiT dana-
Saulis „msxverplad“ aRiarebis Semdeg. sxva sityvebiT rom vTq-
vaT, pirs, romelsac ar aqvs aseTi statusi, ar ekisreba aranairi 
roli samarTalwarmoebaSi da, Sesabamisad, ar SeuZlia sasamarT-
los winaSe gaasaCivros uari gamoZiebis dawyebasa an Sewyvetaze54.  
marTalia, 2009 wlis saxelmZRvanelo wesebi prokurorebisaTvis 
konkretulad moiTxovs mowmeebisa da savaraudo msxverplis dak-
iTxvas, magram jer kidev ar aris uzrunvelyofili gamoZiebaSi 
aqtiuri CarTuloba an monawileoba. ar arsebobs samarTlebri-
vi dacvis sakmarisi meqanizmebi, romliTac dauSvebeli iqnebo-

53. stambolis oqmi, punqti 83 (b): daskvna unda moicavdes Semdeg komponentebs: 
„zogadi mimoxilva. dakiTxvis dros piris monaTxrobis detaluri Canaweri, 
maT Soris, wamebis an arasaTanado mopyrobis savaraudo meTodebi, wameb-
is an arasaTanado mopyrobis dro da yvela saCivari fizikur da fsiqolo-
giur simptomebTan dakavSirebiT; (g) fizikuri da fsiqologiuri gamokvleva. 
daskvnebis Canaweri klinikuri Semowmebisas saerTo fizikuri da fsiqologi-
uri mdgomareobis Sesaxeb, maT Soris, Sesabamisi sadiagnostiko testebi da, Se-
Zlebisdagvarad, yvela dazianebis feradi fotosuraTi; (d) daskvna. savaraudo 
arasaTanado mopyrobasTan dakavSirebiT, savaraudo fizikuri da fsiqologi-
uri urTierTkavSiris interpretacia. ...“

54. ix. saqme Gharibashvili v Georgia (29 ivlisi, 2008) (ganmcxadebeli ar daukiTxavT ara-
saTanado mopyrobis braldebebTan dakavSirebiT winaswari gamoZiebisas, rode-
sac sasamarTlom daxurul sxdomaze (in camera) miiRo gadawyvetileba samar-
Talwarmoebis Sewyvetis Taobaze, zepiri mosmenis gareSe).
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da prokuroris mier saqmis zedapiruli ganxilva da martivad 
daskvnis gamotana, rom arasaTanado mopyroba ar dadginda. dain-
teresebul pirs ar SeuZlia sajaro moxeleTa mier warmodgenili 
Sesageblisa da sxva mtkicebulebis gasaCivreba. marTalia, evro-
puli standartebi ar moiTxovs SejibrebiT process, magram iT-
valiswinebs mosarCelis CarTulobas braldebebis Sesamowmeblad 
pretenziebze pasuxis gacemis meSveobiT.55 garkveulwilad aRi-
arebuli iqna, rom es sistemaSi arsebuli mniSvnelovani xarvezia 
da gamoiTqva mosazreba, sisxlis samarTlis saproceso kodeqsSi 
cvlilebebi Sevides am arsebiTi xarvezis gamosasworeblad.56 

28. mosamarTleebs SesaZloa moeTxovebodeT iniciativis aReba sa-
varaudo arasaTanado mopyrobis gamoZiebis uzrunvelsayofad, 
rodesac arsebobs niSnebi, romlebic miuTiTebs fizikur an 
fsiqologiur Zaladobaze. es, savaraudod, SeiZleba moxdes 
sasamarTlo ganxilvaze, rodesac braldebuli saCivriT mimarTavs 
arasaTanado mopyrobaze winaswari patimrobisas,57 rac, amavdrou-
lad, unda gavrceldes im moTxovnaze, rom miRebuli iqnes zomebi 
piris mxridan konkretuli saCivris ararsebobis SemTxvevaSic ki 
(magaliTad, rodesac pirs sasamarTloSi gamocxadebisas aReniS-
neba dazianebebi). Tumca, sasamarTlo xelisuflebis warmomadgen-
lebsa da mosamarTleTa profesiul momzadebaze pasuxismgebel 
pirebTan Sexvedrebis dros gamoTqmuli mosazrebis Tanaxmad, 
kvlav arsebobda gadasaWreli sakiTxebi mosamarTleTa dasarw-

55. Cf zemoxsenebuli Gharibashvili v Georgia, punqti 74: „sasamarTlom agreTve daad-
gina, rom gadawyvetileba zemoxsenebuli gamoZiebis  Sewyvetis Sesaxeb sasamarT-
lom miiRo daxurul sxdomaze (in camera), zepiri mosmenis gareSe. arc saqmis 
masalebidan irkveva, rom amis nacvlad werilobiT warimarTa gamWvirvale da 
SejibrebiTi procesi.  ... amasTan dakavSirebiT sasamarTlo aRniSnavs, rom sa-
jaro da SejibrebiTi sasamarTlo ganxilva - im SemTxvevaSic ki, Tu ganmxil-
veli sasamarTlo ar aris uflebamosili, Caataros damoukidebeli gamoZieba an 
daadginos faqtebi - SesaZloa warmoadgendes forums, romelic uzrunvelyofs 
jerovan sasamarTlo process arasaTanado mopyrobasTan dakavSirebul davebze, 
romlebzec mxareebi arian ganmcxadebeli da prokurori. ...“

56. agreTve aRiniSna, rom SeiZleboda reformis daCqareba danaSaulis msxverplis 
uflebebis, daxmarebisa da dacvis minimaluri standartebis Sesaxeb evrokavS-
iris direqtivis safuZvelze, COM(2011) 275, ZalaSia (18.5.2011).

57. sisxlis samarTlis saproceso kodeqsi, muxli 197(g) - saCivrebi arasaTana-
do mopyrobasa da procesualur xarvezebTan dakavSirebiT. mosamarTleebma 
garkveviT ganacxades, rom maTi azriT, arasaTanado mopyroba motivirebuli 
iyo mxolod Sida usafrTxoebasTan dakavSirebuli mosazrebebiT: maT uaryves 
sxvebis mier gamoTqmuli mosazreba, rom arasaTanado mopyroba SesaZloa 
gamxdariyo iaraRi saproceso SeTanxmebis misaRwevad, raTa daeTanxmebinaT 
piri, eRiarebina danaSauli pirobiT vadamde gaTavisuflebis sanacvlod da 
dakisreboda didi odenobiT jarima.
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muneblad, rom maT aqtiuri roli ekisrebaT aseT SemTxvevebSi. 
konkretulad, maT dadgenilebiT unda moiTxovon srulyofili 
gamoZiebis Catareba, rodesac arsebobs patimris mimarT arasa-
Tanado mopyrobis raime niSani. rogorc gviTxres, is sayovel-
Taod aRiarebuli midgoma, rom mosamarTle piris uflebebis 
damcvelia, TandaTanobiT icvleba, Tumca mosamarTleebi kvlav 
erTgulebas iCendnen im sistemis mimarT, romelic mniSvnelobas 
aniWebda formas da yuradRebas  aqcevda asoebs da ara kanonis 
suliskveTebas. erT-erTi mosamarTlis TqmiT, saqmis ganmxilveli 
mosamarTle Sesabamis zomebs iRebda im SemTxvevebSi, rodesac pa-
timars xiluli silurjeebi aReniSneboda gamocxadebisas (usvamda 
SekiTxvebs, faqtebs asaxavda oqmSi da prokurors miuTiTebda, ra 
zomebi unda mieRo). es komentari ar iyo zedmiwevniT damajerebe-
li Sesabamisi praqtikuli magaliTebis ararsebobis gamo. aSkaraa, 
rom TviTon mosamarTleebs gansxvavebulad esmodaT, aseTi moq-
medeba savaldebulo iyo Tu diskreciuli. Tu mxolod diskre-
ciuli iyo, arsebobda Tu ara konkretuli saWiroeba damatebiTi 
sakanonmdeblo debulebebisa, romlebic mosamarTleebisaTvis 
savaldebulos gaxdida konkretuli zomebis miRebas (an SesaZle-
beli iyo Tu ara amis miRweva mxolod mosamarTleTa saTanado 
treningis meSveobiT).

3.  arasaTanado mopyrobis braldebebis an niSneb-
is efeqtianad marTvis yovlismomcveli sistemis  
SemuSaveba - komentari da rekomendaciebi

29. rogorc zemoT aRniSna, nebismieri Sidasaxelmwifoebrivi CarCo 
unda akmayofilebdes im ZiriTad kriteriumebs, rogoricaa:

•	efeqtianoba (damoukidebloba da miukerZoebloba; adekvaturo-
ba; drouloba; msxverplis sakmarisi CarTuloba; da Riaoba sa-
zogadoebrivi kontrolis meSveobiT); 

•	sakmarisi uwyebaTaSorisi koordinacia; 

•	kontroli (samarTalwarmoebis Sewyvetis, SeCerebis an devnaze 
uaris Tqmis SemTxvevebSi valdebuleba exeba aseTi gadawyvetile-
bebis kanonierebis ganxilvas sasamarTlos mier an, Sidasaxelm-
wifoebrivi kanonmdeblobiT gaTvaliswinebul SemTxvevebSi,  
sasamarTlos winaSe samarTalwarmoebis daCqarebis SesaZle-
blobas sisxlis samarTlebrivi sarCelis meSveobiT);

•	motivirebuloba, rac ganpirobebulia gadawyvetilebiT arasa-
Tanado mopyrobis aRmofxvris Taobaze.
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a. damoukidebloba da miukerZoebloba; adekvaturoba; drouloba; 
msxverplis sakmarisi CarTuloba; da Riaoba sazogadoebrivi 
kontrolis meSveobiT)

30. aRniSnuli xuTi kriterumi arsebiTi moTxovnebia adamianis ufle-
baTa evropuli konvenciis me-3 muxlis „procedurul aspeqt-
Tan“ SesabamisobisTvis. ar arsebobs raime standartuli modeli: 
TiToeuli samarTlebrivi sistema unda uzrunvelyofdes, rom 
aRniSnuli kriteriumebi dakmayofilebuli iyos yvela konkre-
tul SemTxvevaSi, rodesac wamoiWreba gamokvlevis valdebuleba. 
zemoxsenebul Sexvedrebze xazgasmiT aRiniSna is ZiriTadi prob-
lemebi, romlebic gavlenas axdens gamoZiebis sistemaze saqarT-
veloSi.  Sidasaxelmwifoebrivi mowyobis centraluri rgoli 
saqarTveloSi prokuroria. qveyanaSi samarTlebrivi devnis sis-
tema savaldebulod iTvleba, rac imas niSnavs, rom prokuror-
ma gamoZieba unda daiwyos Sesabamisi mtkicebulebis arsebobi-
sas. Tumca, saqarTveloSi prokurori mniSvnelovani diskreciiT 
sargeblobs Tavisi samsaxurebrivi pasuxismgeblobis farglebis 
gansazRvrisas. saCivriT mimarTvaze, mis ganxilvaze, mtkice-
bulebis Zalis Sefasebasa da devnis dawyebaze gadawyvetilebis, 
devnis safuZvlis gansazRvris sistemis mTliani orientiri erTi 
samsaxuris xelSia. aRniSnul models aqvs imis potenciali, rom 
evropuli molodinebi arsebiTad daakmayofilos, Tumca, TiTqmis 
SeuzRudavi Zalaufleba, gansazRvros gamoZiebis kursi, moicavs 
arasakmarisi Semowmebisa da dabalansebis meqanizmebs. kerZod, 
mniSvnelovnad SezRudulia angariSvaldebuleba. faqtobrivad, 
rTulia gamoZiebis Sewyvetis Sesaxeb gadawyvetilebis gasaCivreba. 
Cveni diskusiebidan gamomdinare, Znelia Tavi aarido daskvnas, rom 
arsebuli mosazrebis Tanaxmad, prokurorebi saTanado obiqturo-
biTa da simkacriT aqtiurad ar monawileobdnen cixeebSi arasaTan-
ado mopyrobis braldebaTa gamoZiebis procesSi, rac aucilebeli 
winapirobaa evropuli kriteriumebis dasakmayofileblad.

31. pirvel rigSi, mniSvnelovania, rom arsebuli meqanizmebi gana-
pirobebdes sazogadoebriv ndobas im sistemis damoukideblobi-
sa da miukerZoeblobis mimarT, romelsac ekisreba arasaTanado 
mopyrobaze braldebis efeqtiani gamoZieba. seriozul ganxilvas 
saWiroebs damoukidebeli sagamoZiebo organos an, alternativis 
saxiT, damoukidebeli organos Seqmna, romelsac eqneba prokuro-
ris mier ganxilul TiToeul saqmeze zedamxedvelobis uflebamo-
sileba. Tu miRebuli iqneba gadawyvetileba, rom ar aris saWiro 
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damoukidebeli erTeulis Seqmna, unda arsebobdebs, sul mcire, 
prokuraturas daqvemdebarebuli gamoZiebis calke ganyofile-
ba, romelsac konkretulad daekisreba saxelmwifo moxeleebis 
mxridan arasaTanado mopyrobis saqmeTa gamoZiebis valdebuleba. 
am ganyofilebas unda hqondes operatiuli damoukidebloba da 
mieces mkafio miTiTebebi im meTodebTan dakavSirebiT, romelTa 
gamoyenebac moeTxoveba aseTi gamoZiebis zedamxedvelobisas, 
hqondes Sesabamisi resursebi, TanamSromlebs ki - motivacia, rom 
aseT samsaxurSi muSaoba profesiuli miRwevaa. es ganyofileba 
zedmiwevniT unda asrulebdes dakisrebul funqciebs sajaro 
moxeleTa mxridan savaraudo arasaTanado mopyrobis gamoZie-
basTan dakavSirebiT an mkacrad da efeqtianad zedamxedvelobdes 
sxva sagamoZiebo organoebis mier Catarebul gamoZiebas.

32. diskusiebisas ganxiluli iqna sakiTxi, Tu romeli iyo yvelaze adek-
vaturi uwyeba, romelic, saWiroebis SemTxvevaSi, prokurors daex-
mareboda gamoZiebis CatarebaSi. zogierTi mosazrebis Tanaxmad, 
garkveul SemTxvevebSi Sinagan saqmeTa saministros gamomZieblebs 
prokurorebi miscemen konkretul instruqciebs im saqmeebTan 
dakavSirebiT, romlebic exeba cixeebSi savaraudo arasaTanado mopy-
robis braldebebs. es udavod aamaRlebs gamoZiebis efeqtianobas. 
amasTanave, SesaZlebelia sasjelaRsrulebis, probaciisa da iuridi-
uli daxmarebis sakiTxTa saministros garkveul Sida struqturul 
erTeulebs daekisroT mniSvnelovani pasuxismgebloba, rom sawyis 
etapze daxmareba gauwion savaraudo arasaTanado mopyrobis niSneb-
is identificirebasa da mtkicebulebis uzrunvelyofaSi. es sakiTxi 
ufro detalurad qvemoT ganixileba58. 

33. rac Seexeba gamoZiebis droulobisa da adekvaturobis sakiTxs, 
arsebobs molodini, rom gadaidgmeba yvela gonivruli nabiji Se-
sabamis mtkicebulebaTa mosapoveblad, mowmeTa gamosaZaxeblad 
da saTanadod dasakiTxad, nivTieri mtkicebulebis amosaReblad 
da Sesafaseblad. sul mcire, xelisuflebam „yovelTvis serio-
zul Zalisxmevas unda mimarTos imis gasarkvevad, Tu ra moxda“ 
- magaliTad, „yvela xelmisawvdomi gonivruli RonisZiebis meS-
veobiT - raTa moipovos incidentTan dakavSirebuli yvela mt-
kicebuleba, maT Soris, inter alia, TviTmxilveli mowmis Cveneba, 
sasamarTlo eqpertiza“da sxva.59 ramdenadac mtkicebuleba Sei-

58. punqtebi 38-43.
59. saqme Khadisov and Tsechoyevv Russia  (5 Tebervali 2009, punqti. 114. magaliTisaTvis 

ix.Barabanshchikovv Russia (8 ianvari 2009), punqti 44. „sasamarTlo aRniSnavs, xolo 
mTavroba ar aprotestebs, rom erovnuli xelisuflebis organoebma ar miiRes 
aranairi zomebi im pirebis mimarT, romlebic, savaraudod, Tavs daesxnen gan-
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Zleba advilad daziandes, gadaudebeli moqmedebaa saWiro. ga-
daudebeli moqmedeba mniSvnelovania im TvalsazrisiTac, rom 
xels uwyobs arasaTanado mopyrobis dausjelobaze reagirebas; 
amavdroulad, daexmareba saCivris sistemisadmi ndobis SenarCu-
nebas patimrebisa da, zogadad, sazogadoebis mxridan. Tumca, ro-
gorc Cans, arsebobs xarvezebi iseT mtkicebulebaTa droulad 
mopovebis TvalsazrisiT, romlebic Rirebuli iqneba gamoZiebis 
Semdgomi etapebisTvis. rogorc irkveva, Cveulebrivi ambavia ze-
dapiruli gamoZieba  yvelaze obieqtur mtkicebulebaTa arsebobi-
sas, rogoricaa, sxeulis dazianeba.  pirvel rigSi, rogorc zemoT 
aRiniSna, arc cixis samedicino personali -daTvalierebis sawyis 
etapze - da Semdgom arc sasamarTlo samedicino eqspertebi ar 
afiqsireben da profesiulad ar afaseben savaraudo arasaTana-
do mopyrobis niSnebs travmuli dazianebebis formiT. arsebobda 
sayovelTao SeTanxmeba, rom saswrafo yuradRebas moiTxovs cixis 
samedicino personalis profesiuli momzadeba imisaTvis, rom  sa-
Tanadod, zustad da srulyofilad dafiqsirdes dazianebebi da 
maTTan dakavSirebiT warmodgenili nebismieri axsna-ganmarteba. 
meore, dazianebebis pirveladi dafiqsirebis dabali standarteb-
is problema, rac SesaZloa ganpirobebuli iyos arasaTanado 
mopyrobiT, Sesabamisad ukavSirdeba sasamarTlo eqspertizis 
samsaxurebis mxridan intervenciis aradamakmayofilebel dones. 
SesaZloa mniSvnelovnad gaWianurdes dro dazianebebis miyenebasa 
da sasamarTlo eqspertizis samsaxurebis intervenciebs Soris. 
rogorc Cans, araviTari mcdeloba ar yofila stambolis oqmis 
moTxovnebis Sesasruleblad, romlebic gulisxmobs dasabuTe-
buli daskvnis uzrunvelyofas travmebis Sesabamisobaze, saTan-
ado axsna-ganmartebebiTurT. sasamarTlo eqspertizis Sedegebi 
ar ecnobeba patimars. Sedegad, miviReT situacia, romelic mini-
malur daxmarebas uwevs prokurors (an mosamarTles) Sefasebisas, 
Tu ramdenad Seesabameba dazianebas samedicino daskvna. 

34. arsebobs am situaciis gamosworebis SesaZlebloba. pirvel rigSi, 
sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa 
saministros sagamoZiebo departamentma da multidisciplinurma 
jgufma samedicino sakiTxebze, SesaZlebelia, monawiloeba mii-
Ron travmis pirvelad dafiqsirebaSi, kerZod, Tu arsebobs miz-
ani swrafi reagirebisa arasaTanado mopyrobasTan dakavSirebul 
saCivrebsa an niSnebze. meore, cixis samedicino personalisa da 
sasamarTlo eqspertizis samsaxuris TanamSromelTa treningma 

mcxadebels, da rom maT mimarT arasodes Catarebula raime saxis gamoZieba da 
isini ar daukiTxavT savaraudo TavdasxmasTan dakavSirebiT.“
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unda ganapirobos, rom [dazianebebi] dafiqsirdes stambolis oqmis 
Sesabamisad. am oqmis  Tanaxmad, SesaZloa specialuri zomebi iyos 
saWiro dakiTxvis teqnikis kuTxiT, rodesac ganixileba arasaTan-
ado mopyrobis savaraudo msxverplis mowyvladobis sakiTxi misi 
fizikuri Tu fsiqologiuri janmrTelobis mxriv.60 mesame, saqarT-
veloSi sasamarTlo eqspertizis samsaxuris TanamSromlebisaT-
vis saWiro iqneba mniSvnelovani cvlilebebi samuSao praqtikaSi, 
gazrdili pasuxismgebloba eqspertizaze dafuZnebul, dasabuTe-
buli daskvnebis uzrunvelyofis TvalsazrisiT da midgomebis cv-
lileba. saWiroebis SemTxvevaSi (rogorc gviTxres, saqarTvelos 
kanonmdebloba dasjad qmedebad acxadebs cru Cvenebis micemas), 
sakanonmdeblo cvlilebiT unda dazustdes, rom „cru Cveneba“ ar 
moqmedebs (iseve, rogorc evropis sxva nebismier qveyanaSi) mowme 
eqspertebis CvenebasTan mimarTebiT, romlebic gamoZaxebuli arian 
dasabuTebuli daskvnis warsadgenad, rac efuZneba aRiarebul pro-
fesiul kompetencias, Tu aseT Cvenebas aZleven keTilsindisierad.

35. problemaa savaraudo msxverplis adekvaturi monawileoba ara-
saTanado mopyrobis braldebaTa an niSanTa gamoZiebis procesSi. 
sisxlis samarTlis saproceso kodeqss prokurorebi gadaulaxav 
barierad miiCneven savaraudo msxverplisa da misi xelmyofis da-
pirispirebis saSualebis gaTvaliswinebis mxriv, radgan savaraudo 
msxverpls, Sidasaxelmwifoebrivi kanonmdeblobis mixedviT, ar 
eZleva „msxverplis“ statusi pirveladi gamoZiebis dawyebamde. 
sisxlis samarTlis saproceso kodeqsSi Setanili bolodroindeli 
cvlilebebi aSkarad ar cvlis am situacias, rac iZleva „msxver-
plis“ viwro da formalur iarliys mxolod imisaTvis, rom saga-
moZiebo samarTalwarmoebis Zalian gviandel etapze praqtikuli 
daniSnuleba mieces. es arajerovnad zRudavs prokuroris SesaZle-
blobas, xelaxla ganixilos urTierTsawinaaRmdego mosazrebebi, 
romlebic SesaZloa zepiri Cvenebisas gaCndes.61 Sidasaxelmwifoe-
brivi kanonmdebloba da praqtika xels unda uwyobdes gamoZiebas 
da ar uqmnides dabrkolebebs. saWiroa procesis gadaudebeli 
reformireba, raTa daSvebuli iyos savaraudo msxverplis meti 

60. stambolis oqmi, punqtebi 120-160.
61. Cf Sinagan saqmeTa saministrodan miRebuli informacia, 2009 wlis noemberi, 

2009: „rac Seexeba jvaredin dakiTxvas, saqarTvelos moqmedi sisxlis samarT-
lis saproceso kodeqsi ar iTvaliswinebs aRniSnul samarTlebriv instituts. 
Tumca, axali sisxlis samarTlis saproceso kodeqsi, romelic ukve miiRo par-
lamentma saSemodgomo sesiaze,  jvaredini dakiTxvis instituts iTvaliswinebs 
sxva siaxleebTan erTad sisxlis samarTlebrivi kanonmdeblobis kuTxiT.“ 
amgvarad, mowmeTa dakiTxva (pirdapiri da jvaredini) SesaZlebelia mxolod 
sasamarTlos winaSe samarTalwarmoebisas.
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monawileoba sagamoZiebo samarTalwarmoebis etapebze.

36. swrafi gamoZieba mWidrod ukavSirdeba moTxovnas gamoZiebis adek-
vaturobis Sesaxeb. SesaZloa, mowmeebs daaviwydeT movlenebi, isi-
ni SesaZloa sxva dawesebulebaSi gadaiyvanon an gaaTavisuflon; 
travmis garegani niSnebi aRar arsebobdes. 2009 wlis saxelmZ-
Rvanelo miTiTebebi mkafiod iTvaliswinebs, rom prokurorebma da 
gamomZieblebma gamoZieba unda daiwyon  wamebasa an arasaTanado 
mopyrobaze informaciis miRebisTanave, da rom gamoZieba unda 
damTavrdes gonivrul vadaSi. „gonivrul vadad“ dadgenilia orT-
viani periodi (garda im SemTxvevisa, rodesac mcirexniani gadavade-
ba saWiroa gamoZiebis dasasruleblad). saxelmZRvanelo miTiTe-
bebi jer kidev konfidencialuria. sazogadoebis interesi, rom 
aRniSnuli dokumenti sajaro gaxdes, gadawonis marTlmsajulebis 
aRsrulebisa Tu administraciuli moxerxebulobis nebismier in-
teress, romelic iTvaliswinebs konfidencialobis SenarCunebas: 
gasajaroeba xels Seuwyobs, sul mcire, angariSvaldebulebis uz-
runvelyofas valdebulebebis Seusruleblobis SemTxvevaSi. gasa-
jaroeba unda moxdes yovelgvari dayovnebis gareSe.

37. arsebobs molodini, rom unda iyos sakmarisi sazogadoebrivi 
kontroli gamoZiebasa an mis Sedegebze angariSvaldebulebis uz-
runvelyofis mizniT Teoriasa da praqtikaSi. winamdebare kvleva 
konkretulad ar exeba aRniSnul sakiTxs, gansaxilveli saqmeebis 
sensitiurobidan gamomdinare.

b. sakmarisi uwyebaTaSorisi koordinacia

38. saqarTveloSi 2012 wlis seqtembridan xorcieldeba mTeli rigi 
axali iniciativebi. kerZod, aSkarad SeiniSneba monitoringTan 
dakavSirebuli iniciativebi: sasjelaRsrulebis, probaciisa da 
iuridiuli daxmarebis sakiTxTa saministroSi Camoyalibda Sida 
monitoringis ramdenime meqanizmi. gatarebuli RonisZiebebi mis-
asalmebelia, ramdenadac isini ministrebsa da maRali Tanamdebo-
bis pirebs adreul stadiazeve atyobineben arasaTanado mopyrobis 
niSnebze da, Sesabamisad, aZleven swrafi moqmedebis saSualebas. 
ufro zustad, es meqanizmebi SesaZlebels gaxdis, prokuraturas 
gadaeces gamosaZieblad informacia savaraudo arasaTanado mopy-
robis niSnebze da daexmareba mas mtkicebulebis uzrunvelyofa-
Si, rac SesaZloa mniSvnelovani iyos Semdgomi gamoZiebisaTvis. 
amavdroulad, aRniSnuli RonisZiebebi ganapirobebs, rom saWiroa 
koordinaciisa da komunikaciis damatebiTi meqanizmebisa da maTi 
gangrZobadi efeqtianobis uzrunvelyofis mxardaWera.
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39. pirvel rigSi, sasjelaRsrulebis, probaciisa da iuridiuli 
daxmarebis sakiTxTa generaluri inspeqciis departamentSi mniS-
vnelovani reforma gatarda. rogorc zemoT iTqva, departaments 
SezRuduli uflebamosileba hqonda, rac cixeebSi vizits gamor-
icxavda. departamenti mniSvnelovnad reorganizebulia da axali 
kadrebi daemata. misi ZiriTadi funqciaa TanamSromelTa mimarT 
disciplinuri warmoeba. disciplinuri saqmis warmoeba exmareba 
dausjelobis winaaRmdeg brZolaSi arasaTanado mopyrobaze rea-
girebis damatebiTi da mniSvnelovani formebis uzrunvelyofis 
meSveobiT. evropuli molodinebis Tanaxmad, disciplinur ga-
dacdomaSi braleuloba sistemturad unda mowmdebodes, Tundac 
dadgindes, rom marTlsawinaaRmdego qmedeba sisxlis samarTlis 
danaSaulia. aRsaniSnavia, rom amaSi igulisxmeba misi ganxorciel-
ebis SesaZlebloba sisxlis samarTalwarmoebis paralelurad. Tu 
dadgindeba, rom gasaCivrebuli qmedeba sisxlis samarTlebriv-
ia, saqme unda gadaeces bralmdebel organoebs. arsebobs mtkice 
mxardaWera disciplinur sakiTxebTan dakavSirebiT „mTlianad 
damoukidebeli sagamoZiebo organos“ Seqmnaze, romelsac eqneba 
uflebamosileba, miiRos gadawyvetileba disciplinuri samar-
Talwarmoebis dawyebaze.62 

40. departaments aqvs saCivrebis ganxilvis uflebamosileba, xolo 
gamoZiebis damTavrebis Semdeg SeuZlia saqme gadasces ministrs 
sanqciis gansazRvrisaTvis. Tu arsebobs miniSneba, rom saqme Sei-
cavs sisxlis samarTlebrivi danaSaulis niSnebs, sakiTxi unda ga-
daeces prokuraturas.63 savaraudod, departamenti mniSvnelovan 
wvlils Seitans nebismieri gamoZiebis droulad da efeqtianad 
warmarTvaSi, Tavisi proaqtiuli rolis meSveobiT inspeqtirebisas 
(cixeebSi yoveldRiuri vizitebi) da reaqtiuli rolis meSveobiT  
saCivrebis  ganxilvisas, maT Soris, saCivris sawyis stadiaze, rac 
SesaZloa moiTxovdes saqmis gadacemas prokurorisaTvis. marTa-
lia, es reformebi am angariSTan dakavSirebul kvlevamde mxolod 
ramdenime TviT adre daiwyo, yvelaferi mianiSnebs imaze, rom am 
departaments aqvs potenciali, mniSvnelovani roli Seasrulos 
arasaTanado mopyrobis efeqtianad gamoZiebis sferoSi. pirvela-
di Sedegebi samuSaos moculobis gazrdis mxriv damaimedebelia.64  

62. me-14 zogadi angariSi, CPT/Inf (2004) 28, punqti 37-38.
63. amJamidneli ufrosi yofili prokurori da gamomZiebelia. departamentSi, 

daaxloebiT, 24 TanamSromelia, romelTagan 10 Sida inspeqciis sammarTveloSi 
muSaobs, xolo 7 - adamianis uflebaTa sammarTveloSi (danarCenebi - safinanso 
sammarTveloSi).

64. rogorc gviTxres, Cvens vizitamde 3 TviT adre, daaxloebiT, 440 saCivaria 
miRebuli, romelTagan TiTqmis yvela exeboda periods 2012 wlis seqtem-
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Tumca, 2012 wlis Semodgomis movlenebis Semdeg departamenti 
dgas mniSvnelovani gamowvevebis winaSe. saCivrebis gazrdili 
raodenobidan gamomdinare, SeiZleba vivaraudoT, rom man miaRwia 
ndobis mniSvnelovan dones, magram am ndobis grZelvadian perspeq-
tivaSi SesanarCuneblad saWiroa ara mxolod saTanado resursebi, 
romlebic mas Tavisi uflebamosilebis ganxorcielebis saSuale-
bas miscems, aramed isic, rom gamoZiebis Sedegebi iyos xelSesax-
ebi. es gulisxmobs rogorc garkveul SemTxvevebSi disciplinuri 
zomebis Sefardebas TanamSromlebisaTvis, aseve saqmis gadacemas 
prokurorisaTvis da Semdgom reagirebas winaswari gamoZiebis Se-
degebTan dakavSirebiT.

41. departamenti sasjelaRsrulebis, probaciisa da iuridiul sak-
iTxTa saministros nawilia. Sesabamisad, igi ar aris damoukide-
beli. es mkafiod aRiniSna ganxilvebisas. Tumca, aSkarad Canda 
misi amJamindeli xelmZRvanelobis gadawyvetileba misTvis dak-
isrebuli rolis SesrulebasTan dakavSirebiT. sakvanZo sakiTxi 
iqneba is, rom departamentma momdevno wlebSi SeinarCunos aRniS-
nuli misia, rac SesaZloa mniSvnelovanwilad damokidebuli iyos 
politikuri xelmZRvanelobis xedvaze. amJamindeli politikuri 
xelmZRvaneloba saqarTveloSi aqtiurad uWers mxars cixis sis-
temaSi sastiki mopyrobis aRmofxvras. es ki SesaZloa saukeTeso 
dro iyos imisaTvis, rom  garkveuli garantiebi SemuSavdes moma-
valSi disciplinuri gamoZiebis sistemis damoukideblobisa da 
mTlianobis dacvis xelSesawyobad, kerZod, im TvalsazrisiT, rom 
misi ZiriTadi roli gamoZiebis sawyis etapze mtkicebulebis uz-
runvelyofaSi daxmarebis mxriv SesaZloa, faqtobrivad, sasargeb-
lo iyos prokurorisaTvis nebismier saqmeze, romelic SemdgomSi 
gadaecema savaraudo sisxlis samarTaldarRvevis Sesafaseblad.

42. meore, sasjelaRsrulebis departamentis monitoringis samsaxuri 
axlaxan Seiqmna. samsaxurSi 11 mudmivi TanamSromelia. TiToeuls 
aqvs gamocdileba samarTlebrivi an samedicino kuTxiT. amavdrou-
lad, damatebiT SesaZlebelia garedan mowveuli eqspertebis dax-
mareba. samsaxuris amocana, upiratesad, prevenciulia. am mizniT 
igi yoveldRiurad axorcielebs vizitebs cixeSi. is angariSs 
waradgens saministros winaSe  nebismier sakiTxze, romelic garkve-
vas saWiroebs. aseve SeuZlia pretenziebis gadacema (mis winaSe 
wardgenili saCivris formiT an arasaTanado mopyrobis niSnebTan 

bramde. 88 saqme gadaegzavna prokuraturas, 10 exeboda samsaxuridan nebayo-
flobiT gaTavisuflebas, 29 - gaTavisuflebas, 5 -  sayvedurs, xolo 13 - sxva 
disciplinur sanqciebs.
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dakavSirebiT). jerjerobiT adrea im farglebis Sefaseba, Tu ram-
denad Seitans es samsaxuri efeqtian wvlils arasaTanado mopyro-
bis aRkveTasa da gamoZiebaSi. rogorc gviTxres, man cixeebSi ndoba 
moipova patimrebis mxridan. amasTanave, arsebobda aSkara neba imis 
Taobaze, rom aRniSnuli ganyofileba iyos efeqtiani.

43. bevri ram momavalSi SesaZloa damokidebuli iyos im farglebze, 
Tu rogor unda xdebodes informaciisa da problemebis gaziare-
ba sxva uwyebebTan, kerZod, sasjelaRsrulebis, probaciisa da iu-
ridiuli daxmarebis sakiTxTa saministrosTan. Tumca, monitor-
ingis samsaxursa da generaluri inspeqciis departaments Soris 
Soris urTierToba kvlav saWiroebs zust gansazRvras. rogorc 
gviTxres, maTi funqciebi, garkveulwilad, kveTs erTmaneTs. 
ganmarteba imis Sesaxeb, rom am or departaments sxvadasxva fun-
qcia ekisreba - erT SemTxvevaSi, patimarTa mopyroba (maT Soris, 
patimrobis pirobebi), xolo meoreSi - adamianis uflebebis dacva 
- ar iyo srulad damajerebeli. arsebobs riski, rom droTa ganma-
vlobaSi aseTma „gadakveTam“ SesaZloa ganapirobos konfliqti an 
gaugebroba. arc is iyo bolomde gasagebi, monitoringis samsax-
uri zogad an politikur sakiTxebze ufro unda iyos orientire-
buli Tu individualuri saqmeebis ganxilvaze. Tu vivaraudebT, 
rom SesaZlebelia misi mandatisa da generalur inspeqciasTan ur-
TierTobis dazusteba, monitoringis sammarTvelos aqvs poten-
ciali, wvlili Seitanos arasaTanado mopyrobis prevenciaSi im 
kuTxiT, rom Seasrulos saministros adreul stadiaze gafrTx-
ilebis sistemis funqcia. amasTanave, saministros identificire-
buli aqvs monitoringis samsaxuris TanamSromelTa adekvaturi 
momzadebis saWiroeba. es SesaZloa mniSvnelovani sfero iyos iseT 
organoebTan TanamSromlobisaTvis, rogoricaa evropis sabWo.

c. kontroli da angariSvaldebuleba

44. patimarTa saCivrebis wardgena yuradRebas moiTxovs. unda 
gvaxsovdes, rom saCivriT mimarTvisas patimrebi mowyvlad 
mdgomareobaSi ayeneben sakuTar Tavs. saWiroa gadaudebeli zome-
bis miReba imisaTvis, rom patimrebs sruliad daubrkoleblad 
SeeZloT arasaTanado mopyrobasTan dakavSirebuli pretenziebis 
komunikacia, formaluri dasjis SiSis gareSe, garda im SemTx-
vevebisa, rodesac calsaxad dadgindeba, rom saCivris ufleba 
gamoyenebulia arakeTilsindisierad. saweri saSualebebi advilad 
xelmisawvdomi unda iyos da ar saWiroebdes specialur moTxov-
nas. saCivris gasagzavn konvertze iolad unda miuwvdebodeT 
xeli cixis sxvadasxva wertilSi da ar saWiroebdes specialur 
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moTxovnas.65 saministros „cxeli xazi“ (satelefono saSualeba) 
unda gamoikras mTel cixeSi da misawvdomi iyos patimrebisaTvis 
konfidencialuri komunikaciis safuZvelze. sanqciis Sefardebis 
muqara an misi Sefardeba monitoringis organoebTan komunikaciis 
gamo unda iTvlebodes konkretul disciplinur samarTaldar-
Rvevad.

45. agreTve mniSvnelovania, rom daculi iyos savaraudo arasaTana-
do mopyrobis identificirebis sxva meqanizmebi. samedicino per-
sonals unda evalebodes problemebis wamoWra xelmZRvanelobis 
winaSe. mas ar unda hqondes gaTavisuflebis SiSi arasaTanado mopy-
robis gaprotestebis SemTxvevaSi. mosamarTleebma unda icodnen, 
ra zomebi miiRon savaraudo arasaTanado mopyrobis niSanTa ar-
sebobisas. kerZod, unda dainergos cixeSi momuSave „damsmenTa“ 
dacvis sistema. saCivrebis nebismieri sistema, amavdroulad, unda 
icavdes cixis TanamSromlebs sxva TanamSromelTa boroti an 
dausabuTebeli braldebebisagan; dawesebulebebis farglebSi ki 
iseTi atmosferos Seqmna, rac momavalSi Seamcirebs arasaTanado 
mopyrobis albaTobas, moiTxovs, rom patimrebisa da TanamSrom-
lebis (da sxva pirebis) mimarT - romlebic saCivriT mimarTaven 
savaraudo arasaTanado mopyrobis Taobaze - daculi iyos „das-
mena“ (personalis mxridan) da pretenziebisa Tu saCivrebis dafiq-
sireba (sxva pirebis mxridan), garda im SemTxvevisa, rodesac es 
arakeTilsindisierad xdeba. aseTi sistema savaldebulod unda 
miiCnevdes arasaTanado mopyrobis braldebaTa dafiqsirebas, im 
pirebis dacvas, romlebic amgvar braldebebze keTilsindisierad 
miuTiTeben, da moicavdes dafiqsirebis mkafiod gansazRvrul 
procedurebs. prokurorebma unda gaacnobieron TavianTi val-
debuleba, gamoiZion arasaTanado mopyrobis niSnebi im SemTxveva-
Sic ki, rodesac ar arsebobs aSkara saCivari. Sida disciplinur 
Tu monitoringis organoebsa da mosamarTleebs gacnobierebuli 
unda hqondeT TavianTi pasuxismgebloba, rodesac arsebobs ara-
saTanado mopyrobis niSnebi (xiluli dazianeba, piris zogadi 
gamometyveleba an saqcieli).

46. saqarTveloSi sistema mTlianad prokurorzea orientirebuli. 
is mosazreba, rom prokurors ar aqvs diskrecia da man devna 
unda daiwyos, rodesac arsebobs sakmarisi mtkicebulebebi, 
ugulebelyofs ZiriTad xarvezebs Sidasaxelmwifoebriv mow-

65. erT-erT cixeSi vizitisas gviTxres, rom saweri saSualebebi xelmisawvdomi gax-
ldaT socialuri muSakebis moTxovnis safuZvelze, rac, savaraudod, imiT iyo 
ganpirobebuli, rom saweri saSualebebi warmoadgenda risks patimrebisa da per-
sonalisaTvis. Tumca, amJamad e.w. „cixis saweri kalmebi“ advilad xelmisawvdomia.
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yobaSi: igulisxmeba is garemoeba, rom gamoZiebis etapebs, roca 
prokurori gansazRvravs aseTi mtkicebulebis arsebobas, ar ax-
lavs sakmarisi simtkice, gacnobierebuli mizani Tu angariSval-
debuleba. swored aq iCens Tavs Sidasaxelmwifoebrivi mowyobis 
yvelaze didi xarvezi - yvelaze metad warmoCndeba kontroli-
sa da gazrdili angariSvaldebulebis saWiroeba. Sexvedrebze 
aRiniSna, rom prokuroris gadawyvetileba gamoZiebis an sisxlis 
samarTlebrivi devnis Sewyvetis Taobaze gamowvevaa Sidasaxelm-
wifoebrivi sasamarTloebisaTvis. ar iyo rTuli im daskvnis gamo-
tana, rom samarTlebrivi dacvis aseTi meqanizmi SesaZlebelia 
araefeqtiani iyos praqtikaSi, radgan savaraudo msxverplma unda 
daamtkicos, rom prokurorma ver SeZlo saTanado da sakmarisi 
mtkicebulebis gaTvaliswineba konkretul SemTxvevaSi. Tumca, 
aseTi mtkicebulebis ararsebobis mizezi SesaZloa mniSvnelovani 
nakli aRmoCndes gamoZiebisaTvis, rac, ZiriTadad, ganpirobebu-
lia sisxlis samarTlebrivi devnis xarvezebiT. devnis Sewyvetaze 
prokuroris gadawyvetilebis gadaxedvis moTxovna naklebad 
SesaZlebelia, praqtikaSi gamoyenebuli iqnas, xolo aqcenti kon-
trolsa da angariSvaldebulebaze ufro adreul stadiaze unda 
keTdebodes. aseTi kontrolisa da angariSvaldebulebis miRweva 
garkveulwilad SesaZlebelia prokurorebisaTvis saxelmZRvane-
lo miTiTebebis miRebiTa da ganxorcielebiT - im pirobiT, rom 
aRniSnuli dokumentiT dadgindeba normebi, romlebic uzrunve-
lyofen monitoringsa da, Sesabamisad, angariSvaldebulebis gaz-
rdis safuZvels. 2009 wlis saxelmZRvanelo miTiTebebi miznad 
isaxavs mkacri sagamoZiebo vadebis dadgenas da miTiTebas aZlevs 
prokurorebs, braldebebi zedmiwevniT gamoiZion. rogorc ukve 
iTqva, aRniSnuli saxelmZRvanelo miTiTebebi unda gamoqveyndes 
yovelgvari gaWianurebis gareSe. es dokumenti ar iTvaliswinebs 
Sida meqanizms, romelic zedamxedvelobas gauwevda miTiTebeb-
is Sesrulebas da, konkretulad, im garemoebas, rom gamoZieba 
ar Sewydes faqtebis srulyofilad gamokvlevis gareSe. proce-
si arsebiTad sagamoZieboa, magram kvlav ar gaaCnia dacvis sak-
marisi meqanizmebi prokurorisaTvis saqmis mxolod formalur 
gadacemasTan mimarTebiT, rodesac [prokurors] kvlavac SeuZlia 
martivad daaskvnas, rom ar dadginda arasaTanado mopyroba an 
SeuZlebelia samarTaldamrRvevis identificireba. amgvarad, ar-
sebobs iseTi sistemis danergvis saWiroeba, romelic savaraudo 
msxverpls saSualebas miscems, gaasaCivros prokuroris diskre-
ciuli uflebamosilebis ganxorcieleba gamoZiebis sawyis da 
Semdgom etapebze aseTi saxelmZRvanelo miTiTebebis gaazrebul 
SeusruleblobasTan dakavSirebiT. am miznis miRweva SesaZlebe-
lia, magaliTad, sisxlis samarTlebrivi devnis Sewyvetaze gad-
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awyvetilebis Sida an sasamarTlos winaSe ganxilvis moTxovnis 
gaTvaliswinebiT.

d. motivacia arasaTanado mopyrobis aRmofxvrelad 

47. arsebiTi mniSvnelobisaa mkafio gzavnili arasaTanado mopyrob-
isadmi „nulovani tolerantobis“ Taobaze. igi agreTve gulisx-
mobs princips, rom arasaTanado mopyrobisaTvis sanqciis dakisre-
ba adekvaturad miiCneva, Tu gaTvaliswinebulia aseTi mopyrobis 
simZime. sakanonmdeblo reformis savaraudo aucileblobas ga-
napirobebs ori sakiTxi. pirvel rigSi, rogorc gviTxres, war-
sulSi arsebuli garemoeba, romlis Sesabamisadac gadawyvetileba 
saCivris dausabuTeblobis Sesaxeb sabolooa, SesaZloa sirTu-
leebs ukavSirdebodes, radgan sisxlis samarTlis saproceso 
kodeqsi aSkarad gamoricxavs dausabuTeblad miCneuli saCivrebis 
xelaxla ganxilvas. pirebs, romlebsac uari eTqvaT saCivris dak-
mayofilebaze gamoZiebis Semdeg da miecaT „msxverplis“ statusi, 
iuridiuli daxmarebis ufleba mxolod maSin aqvT, rodesac maTi 
gasaCivrebis ufleba (anu ufleba, gaasaCivros prokuroris gad-
awyvetileba saqmis Sewyvetis Taobaze) ar aris amowuruli. aseT 
SemTxvevaSi sakanonmdeblo reforma sasurvelia. meore, ar iyo 
bolomde gasagebi, Tu ra farglebSi SeuZliaT gamomZieblebsa da 
prokurorebs saqarTveloSi procesis gagrZeleba „msgavsi faqtis“ 
mtkicebulebaze dayrdnobiT (anu erTi savaraudo samarTaldamr-
Rvevis Sesaxeb erTmaneTTan kavSirSi armyofi ramdenime pirisagan 
miRebuli Sinaarsobrivad msgavsi mtkicebulebebi - raTa dadg-
indes qceva piris mxridan - romlebic TiToeul SemTxvevaSi avs-
eben erTmaneTs). dasmul kiTxvebze gacemuli pasuxebidan didi 
eWvi gamomdinareobda, rom es aris koncefcia, romelsac ar icno-
ben prokurorebi da gamomZieblebi,66 rac xarvezia dausjelobis 
winaaRmdeg efeqtianad brZolis kuTxiT. Secdomaa, TiToeuli sa-
Civari sxva saCivrisagan sruliad damoukideblad ganixilebodes, 
xolo is faqti, rom erTmaneTTan daukavSirebeli mTeli rigi 
saCivrebi erTi moxelis winaaRmdeg aris mimarTuli, garkveuli 
wonis mqoned unda CaiTvalos. Tumca, es, Tavis mxriv, moiazrebs 
iseTi sistemis arsebobas, romelic gamomZieblebs saSualebas mis-
cems, arsebiTi elementebi gamoiyenon mTel rig saCivrebTan mima-

66. Cf me-14 zogadi angariSi, CPT/Inf (2004) 28, punqti 33:   „unda Catardes sru-
lyofili gamoZieba. wamebis sawinaaRmdego komitetma ganixila ramdenime saqme, 
rodesac savaraudo arasaTanado mopyrobasTan dakavSirebuli mravali SemTx-
vevisa da faqtis miuxedavad, gamoZiebis farglebi arajerovnad iyo SezRudu-
li, xolo mniSvnelovani epizodebi da maTTan dakavSirebuli garemoebebi, rom-
lebic arasaTanado mopyrobaze mianiSnebda, ugulebelyofili.
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rTebiT, raTa SeZlon damtkiceba, aris Tu ara romelime qceva 
gansxvavebuli; igi aseve moiazrebs garkveul SemTxvevebSi im saq-
meebis xelaxla ganxilvis SesaZleblobas, romlebic Sewyda mt-
kicebulebis ararsebobis gamo. 

e. sxva dakavSirebuli sakiTxebi

48. sxva sakiTxebi warmodgenilia mxolod mokle komentarebis saxiT. 
cixis personalis SerCeva da samsaxurSi miReba moiTxovs swraf 
reagirebas. ganxilvebisas Zalian xSirad miuTiTebdnen cixis 
TanamSromelTa gadinebaze, rac sakmaod maRalia (bevri tovebs 
samsaxurs SedarebiT xanmokle periodis Semdeg). amis ori miz-
ezi dasaxelda. pirveli, arsebuli mosazrebiT, Tanamdebobaze 
daniSvnis kriteriumebi cixis TanamSromlebisaTvis ar iyo sak-
marisad adekvaturi im pirTa identificirebisaTvis, romlebic 
ar Seesabamebodnen moTxovnebs. meore, dawinaurebis perspeqti-
va, rogorc Cans, Zalian SezRudulia. cixis ufrosebis Tanam-
debobebze xSirad pirdapir niSnaven politikuri gamocdilebis 
mqone pirebs, radganac ar arsebobs raime specifikuri moTxovna 
samsaxurSi misaRebad. marTalia, cixis zogierTi TanamSromeli 
SeiZleba xelmZRvanel Tanamdebobaze dainiSnos, magram es xSir 
SemTxvevebSi gamonaklisia. Sexvedris ramdenime monawilis azriT, 
saWiroeba moiTxovs, rom ufrosis Tanamdeboba misawvdomi iyos 
cixis TanamSromlebisaTvis, raTa oficris gamocdilebis mqone 
pirebs mieceT dawinaurebis realuri SesaZlebloba da, Sesa-
bamisad, damatebiTi motivacia karieris arCevisas.

49. amavdroulad, gadaudeblad saWiroa cixis TanamSromlebis gan-
viTarebisa da profesiuli momzadebis (treningis) gafarToe-
ba. saqarTveloSi arsebobs STambeWdavi resursebiT aRWurvili 
saswavlo centri, romelic atarebs sabazo da specializebul 
saswavlo kursebs. mas aqvs potenciali, cixeSi momuSave pirebs 
daexmaros unar-Cvevebis gaumjobesebasa da Sesabamisi midgome-
bis cvlilebaSi. aSkaraa axali midgomebi (specialuri damate-
biTi treningis saWiroebaTa identificireba, miuxedavad imisa, 
rom igi ganisazRvreba ufrosis mier da ara, magaliTad, Tanam-
SromelTa regularuli Sefasebis safuZvelze). cixis oficris 
samuSao dakavSirebulia Tanmdev stresTan da didi albaTobaa, 
rom zemoT ganxilulma situaciam - romlis drosac arasaTanado 
mopyroba samsaxurebrivi kulturis Semadgenili nawili gaxda da 
es aisaxa cixis reJimis kontrolisa da usafrTxoebis ararsebo-
bis fundamentur gancdaSi - ganapiroba cixis bunti. warsulSi 
xelmZRvanel Tanamdebobebze im pirebis daniSvnam, romlebsac ar 
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hqondaT saTanado momzadeba, Tavisi roli Seasrula am situa-
ciaSi. rogorc Cans, axla cixis ufrosebs moeTxovebaT mxolod 
samdRiani sabazo treningis gavla, Tumca, garkveulwilad, esec 
sakmarisia maT dasaxmareblad lider poziciebze saWiro unar-
Cvevebis gamomuSavebaSi. gadaudebeli aucilebloba moiTxovs 
treningis SemuSavebasa da gavrcobas xelmZRvaneli pirebisaTvis. 
cixis TanamSromelTa arsebuli sabazo treningi iTvaliswinebs 
18-dRian swavlebas sasjelaRsrulebisa da probaciis saswavlo 
centrSi. Cven ar gvqonda sakmarisi SesaZlebloba, detalurad 
Segveswavla programebis Sinaarsi, Tumca, rogorc Cans, trenin-
gis warmatebiT gavla ar iyo Tanamdebobaze daniSvnis winapiroba, 
ramdenadac Tanamdebobaze daniSvnis Semdeg tardeba; marTalia, 
2010 wlidan moqmedebs gamosacdeli vada (rac iZleva proble-
mebis, magaliTad, midgomasTan dakavSirebuli xarvezebis, gamos-
worebis saSualebas), magram, rogorc gviTxres, gamosacdeli vada 
ufro formaluria, vidre realuri, radganac faqtobrivad ar 
yofila SemTxveva, Tanamdebobaze gamosacdeli vadiT daniSnuli 
piri gaeTavisuflebinaT. zemoxsenebuli diskusiebidan gamomdi-
nare, treningi cixis samedicino personalzec unda gavrceldes 
savaraudo arasaTanado mopyrobis niSnebis dafiqsirebasa da 
daskvnaSi asaxvasTan dakavSirebiT.67 

50. aRniSnul sakiTxze ganxilvebis dros aseve gamovlinda saTanado 
mxardaWeris ararseboba cixis personalisaTvis. marTalia, bolo 
periodSi dainerga mentorebis sistema, magram kvlav aSkaraa gan-
viTarebis elementaruli done. ufro konkretulad, zogierT Sex-
vedraze monawileebma xazgasmiT aRniSnes, rom saWiroa ara marto 
patimrebis, aramed cixis personalis saTanado fsiqologiuri da 
fsiqiatruli samsaxurebiT uzrunvelyofac.

51. gansakuTrebul yuradRebas moiTxovs cixis samedicino person-
ali. aSkaraa, rom samedicino personali mniSvnelovan rols as-
rulebs arasaTanado mopyrobis prevenciisa da gamoZiebis proces-
Si.68 SesaZloa, samedicino personali monawileobdes savaraudo 
arasaTanado mopyrobis adreul stadiaze, xolo samedicino dax-

67. zemoT ix. punqtebi 25-26.
68. aRiniSna garkveuli SemTxvevebi samedicino samsaxuris mxridan sastiki mopy-

robis Sesxeb, magram es sakiTxi am angariSis farglebs miRma rCeba. magaliTad, 
rogorc iTqva, samedicino daxmareba SesaZloa gaWianurebuliyo dasjis miz-
niT; patimrebi SeiZleba daesajaT samedicino momsaxurebis moTxovnis gamo, 
Tu is saWirod ar miiCneoda; da rom fsiqotropuli saSualebebis gamoyeneba 
cixeSi gasammagda 2012 wlis seqtembridan, rac gvafiqrebinebs, rom patimarTa 
dasamSvideblad wamlebis gamoyeneba zrdida maT wamaldamokidebulebas.
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marebisas da miyenebul dazianebaTa zedmiwevniT dafiqsirebisas 
mas Zalian didi mniSvneloba hqondes Semdgomi gamoZiebisaTvis. 
CvenTvis STambeWdavia gadawyvetileba, romelic miznad isaxavs 
gamovlenili xarvezebis gamosworebasa da patimrebisaTvis samed-
icino momsaxurebis swraf gaumjobesebas. garkveuli nabijebi am 
mimarTulebiT ukve gadaidga.69 Tumca, SesaZlebelia samedicino 
personalis aqtiuri Careva ufro zogadad (profesiuli saidum-
loebis xelyofis gareSe).  Sidasaxelmwifoebrivi monitoringis 
erT-erTma uwyebam aRniSna, rom samedicino personals patimrebi 
„sistemis nawilad“ aRiqvamdnen. saWiroa gadaudebeli zomebis 
miReba cixeSi samedicino momsaxurebis avtonomiisa da profe-
sionalizmis gasaZliereblad. cixis eqimebsa da eqTnebs, rogorc 
samedicino personals, pirvel rigSi, pasuxismgebloba ekisrebaT 
patimrebis, rogorc pacientebis, winaSe. gansakuTrebiT eqimebs 
esaWiroebaT meti avtonomia da profesiuli saqmianobis dacva. 
saWiroa saTanado zomebis miReba maTi profesiuli ganviTare-
bis xelSesawyobad da, SeZlebisdagvarad, samoqalaqo seqtoris 
samedicino samsaxurTan Sesabamisobis uzrunvelsayofad. nabi-
jebi unda gadaidgas saimisod, rom mTel samedicino personals 
hqondes specifikuri codna, rac maT miscems cixeSi arsebul 
paTologiaTa konkretuli formebis mkurnalobis saSualebas; 
agreTve gaTvaliswinebuli iqnes aRiarebuli profesiis danergva 
eqimebisa da eqTnebisaTvis samagistro swavlebiTa da samsaxur-
Si regularuli treningebis meSveobiT. am uflebis xelmisawv-
domobaSi Carevisa da konsultaciis konfidencialobis darRve-
vis nebismieri mcdeloba cixis personalis mxridan disciplinur 
sanqciebs unda iTvaliswinebdes. mkurnalobis mizniT patimrebis 
gadayvana saavadmyofoSi (cixis sistemis SigniT Tu mis farglebs 
gareT) unda gadawyvitos kvalificiurma samedicino personalma 
da ara usafrTxoebaze pasuxismgebelma organom an administra-
ciam. TiToeuli patimris mkurnalobasTan dakavSirebuli ma-
salebis Segroveba, maTi konfidencialoba da xangrZlivad Senaxva 
saswrafo reagirebas moiTxovs. travmebis dafiqsireba unda gaum-
jobesdes: Zaladobis nebismieri xiluli niSani saTanadod unda 
aRinusxos patimris nebismier gancxadebasa da eqimis daskvnasTan 

69. kerZod, garkveulwilad sabiujeto zrda arsebobda (Tumca, ucnobia, ramde-
nad mniSvnelovania es zrda realurad, inflaciis gaTvaliswinebiT); dainerga 
axali meqanizmi ukurnebeli seniT daavadebul patimarTa gaTavisuflebasTan 
dakavSirebiT (amasTanave, igegmeba sxva reformebic am kuTxiT); bolo periodSi 
momzadda cixis samedicino samsaxuris axali „Sualeduri strategia“; miRe-
bulia mTeli rigi zomebi adamianis uflebaTa evropuli sasamarTlos mier C 
hepatitiT daavadebul patimrebTan dakavSirebiT identificirebul proble-
mebze reagirebis kuTxiT.
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erTad. es informacia patimrisaTvis xelmisawvdomi unda iyos 
moTxovnis SemTxvevaSi. samedicino saidumloeba cixeSi iseve unda 
iyos daculi, rogorc sazogadoebaSi. pacientis Sesaxeb dokumen-
taciis Senaxva eqimis pasuxismgeblobaa. unda dainergos patimris 
gaTavisuflebis Semdeg mis janmrTelobasTan dakavSirebuli ma-
salebis Segrovebisa da gansazRvruli vadiT saidumlod Senaxvis 
sistema. cixis samedicino samsaxuri unda awarmoebdes periodul 
statistikas dazianebebis Sesaxeb da am informacias awvdides cix-
is xelmZRvanelobas, Sesabamis ministrebs, Sida da gare monitor-
ingis organoebs erovnul doneze (kerZod, sasjelaRsrulebis, 
probaciisa da iuridiuli daxmarebis sakiTxTa saministros saga-
moZiebo da sxva departamentebsa da ombudsmens).

52. komentars saWiroebs socialur muSakTa roli sasjelaRsrulebis 
sistemaSi. SezRuduli drois gamo SeuZlebeli gaxda maTi poten-
ciuri rolis Seswavla, magram cxadia, rom iyo mcdeloba maTi 
uflebamosilebis gaZlierebisa, cixeebSi saTanado atmosferos 
Seqmnis mizniT.  realuri SesaZlebloba arsebobs, rom social-
urma muSakma, Tundac mcire roliT, xeli Seuwyos saCivrebisa da 
pretenziebis  komunikacias.70 

53. udavoa, rom cixeebi arsebiTad „daxuruli“ adgilebia; Tumca, 
saqarTvelos penitencialuri sistema gaumarTleblad maRali 
xarisxiTaa daxuruli vizitebisaTvis. Sesabamisad, rogorc iTqva, 
sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTx-
Ta saministros inspeqciis departamentic ki aSkarad ver axor-
cielebda cixeebis inspeqtirebas; maSinac, roca axerxebda cixeSi 
Sesvlas, monitoringis organoebisaTvis - magaliTad, erovnuli 
prevenciis meqanizmisa (ombudsmeni) da saerTaSoriso doneze 
wamebis sawinaaRmdego komitetisaTvis - cnobili iyo iq arsebuli 
atmosfero, sadac patimrebTan kontaqti ukavSirdeboda SiSis 
faqtors. sazogadoebrivi protestis Sedegad - rac daaCqara vid-
eoCanawerebis Cvenebam da rasac mohyva mTavrobis Secvla - Cans, 
rom cixeebi ufro Ria gaxda paemnebisaTvis.71 mniSvnelovania am 
axali impulsis SenarCuneba: daSineba naklebad SesaZlebeli iqne-
ba, rac garesamyarosTan meti kontaqtis saSualeba eqnebaT patim-
rebs. evropis bevr qveyanaSi profesionalebis jgufebi, romlebic 
sisxlis samarTlis marTlmsajulebis sakiTxebze muSaoben, cix-

70. magaliTad, amJamad socialur muSakebs evalebaT patimarTa werilebis regu-
lireba.

71. rogorc ukve aRiniSna, ramdenime Sidauwyebrivi organo aqtiurad axorciel-
ebs monitorings, maT Soris saministros inspeqciis sammarTvelo. rogorc 
gviTxres, axla patimrebs regularulad naxuloben ministrebi.
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eebs moinaxuleben umaRlesi ganaTlebis an treningis farglebSi. 
grZelvadian perspeqtivaSi saWiroa cixeebis gaxsna meti mnaxve-
lisaTvis, romlebic muSaoben sisxlis samarTlis politikis mima-
rTulebiT, raTa metad Seewyos xeli realur informirebulobas 
moqmed sisxlis samarTlis politikasTan dakavSirebiT.

54. cixis daxuruli samyaros gaxsnis sxva formebic arsebobs. 
saqarTvelos penitencialuri sistemis xarvezebi ufro SesamCne-
via, policiis winaswari patimrobis adgilebSi arsebul situacia-
sTan SedarebiT. marTalia, SeuZlebelia iTqvas, rom arasaTanado 
mopyroba mTlianad aRmoifxvra policiis samsaxurebSi, magram 
mniSvnelovnad Semcirda braldebebi aseTi mopyrobis Taobaze. 

55. aRsaniSnavia bolodroindeli siaxle Sinagan saqmeTa saminis-
tros (Sss) daqvemdebarebul winaswari patimrobis dawesebule-
bebSi. am gamocdilebis gaziareba SesaZloa mniSvnelovani iyos 
sasjelaRsrulebis departamentisaTvis. Sss-s daqvemdebarebuli 
droebiTi dakavebis izolatorebis (e.w. winaswari patimrobis cen-
trebi) monitorings amJamad, rogorc gviTxres, axorcieleben Sss-s 
centraluri aparatis TanamSromlebi, romlebsac xeli miuwvdebaT 
videoTvalTvalis (CCTV) gamosaxulebaze. gadacema kompiuterebis 
meSveobiT realur droSi mimdinareobs. CCTV-is kamerebis gamo, 
arasaTanado mopyroba SesaZlebelia sxvagan moxdes, magram cix-
eebis sakvanZo adgilebSi kamerebis damontaJebas SeuZlia momav-
alSi minimumamde daiyvanos moxeleTa mxridan arasaTanado mopy-
robis faqtebi. Sss-s praqtika yvela cixeSi unda gavrceldes (da 
ara mxolod garkveul dawesebulebebSi), xolo sasjelaRsrulebis, 
probaciisa da iuridiuli daxmarebis sakiTxTa saministros cen-
traluri aparatis TanamSromlebs xeli unda miuwvdebodeT vide-
ogamosaxulebaze, romelic, faqtobrivad,  cixeSi arsebul viTare-
bas realur droSi asaxavs. amasTanave, cixeebSi unda SenarCundes 
videogadaReba gansazRvruli drois ganmavlobaSi, raTa Sida moni-
toringis samsaxurs an gamomZiebels, saWiroebis SemTxvevaSi, xeli 
miuwvdebodes Sesabamis Canawerebze (es ki moiTxovs maT Senaxvas 
kvirebis da ara dReebis ganmavlobaSi).

56. aseve SevecadeT Segveswavla farglebi, romlebic moicavs patim-
ris gadayvanas sxva dawesebulebaSi, rodesac mas arasaTanadod 
epyrobian cixis TanamSromeli an TanamSromlebi da, dausjelo-
bis SemTxvevaSi, arsebobs arasaTanado mopyrobis ganmeore-
bis gonivruli riski.72  marTalia, patimris advokats SeuZlia 

72. sakiTxTan dakavSirebiT amomwuravi informacia warmogvidgina saerTaSoriso 
organizaciis warmomadgenelma. igi Sexvda patimrebs, romlebic arasaTana-
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moiTxovos gadayvana, magram, rogorc Cans, ar arsebobs raime 
statistikuri monacemebi aseT moTxovnebze reagirebis Sesaxeb. 
patimarTa gadayvanis organizebasTan dakavSirebuli praqtikuli 
sakiTxebi ar aris yovelTvis mkafiod gansazRvruli (magaliTad, 
Tu patimari arasrulwlovania, SesaZlebelia, ar arsebobdes 
alternatiuli adgilebi arasrulwlovanTa patimrobis dawese-
bulebebSi, xolo gadayvana nebismier SemTxvevaSi iwvevdes ojaxi-
saTvis misi monaxulebis problemas). rodesac arasaTanado mopy-
roba xSiria penitencialur sistemaSi, logistikuri gamowvevebi 
nebismier SemTxvevaSi mkacrad gamovlindeba. Tumca, momavalSi, 
rodesac dadgindeba arasaTanado mopyrobis niSnebi konkretul 
patimarTan mimarTebiT, mizanSewonili iqneba Sesabamisi zomebis 
dauyovnebliv miReba, rac gulisxmobs mis gadayvanas gamoZiebis 
Catarebamde. mTel rig gamonaklis SemTxvevebSi SesaZloa miz-
anSewonili iyos patimris droebiT gadayvana sasjelaRsruleb-
is, probaciisa da iuridiuli daxmarebis sakiTxTa saministros 
daqvemdebarebidan Sinagan saqmeTa saministros droebiT dakaveb-
is izolatorSi. aseTi gadayvana amJamad ar aris nebadarTuli. 
es SesaZloa garkveul principebs ewinaaRmdegebodes, Tumca, misi 
gamarTleba dasaSvebia gamonaklis SemTxvevebSi.

57. bolo sakiTxi exeba cixis TanamSromelTa eTikis kodeqss. erT-erT 
dawesebulebaSi, romelic movinaxuleT, kodeqsi eleqtronuli 
formiT advilad xelmisawvdomi iyo; sxva dawesebulebebSi xuTi 
xelmZRvanelidan arc erTma ar icoda kodeqsis Sesaxeb. Segveqmna 
STabeWdileba, rom cixis TanamSromlebi arsebiT mniSvnelobas ar 
aniWebdnen, Tu ramdenad eTikuri iyo garkveuli qceva, romelic 
ministris brZanebiT iyo an ar iyo akrZaluli (magaliTad, qceva, 
romelic disciplinur gadacdomaa). mTlianobaSi es ar iyo damak-
mayofilebeli. Tu mxolod im SemTxvevasTan gvaqvs saqme, rom, rac 
akrZaluli ar aris, nebadarTulia, Zalian mcire SesaZlebloba ar-
sebobs profesiuli standartebis gasacnobiereblad an midgomebis 
Sesacvlelad, garda imisa, rac damokidebulia monitoringze.

do mopyrobas amtkicebdnen. maTi eskortireba erT-erTma im moxelem ganax-
orciela, romelic, savaraudod, monawileobda arasaTanado mopyrobaSi. man 
gaafrTxila patimrebi, rom daisjebodnen, Tu pretenzias gamoTqvamdnen ce-
masTan dakavSirebiT. SemdgomSi moxelem moiTxova dawesebulebis direqtor-
Tan Sexvedra da pasuxismgebeli oficris dauyovnebliv droebiT CamoSoreba 
samsaxuridan, Tumca, moxelem ar icoda, aseTi qmedeba warmatebuli iqneboda 
Tu ara sasjelis Tavidan asacileblad.
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4.  policiis TanamSromelTa mxridan savaraudo  
arasaTanado mopyrobaze saCivrebisa da a.S.  
ganxilvis sistema - momdevno Sexvedrebi 

58. 2009 wlis angariSi Sinagan saqmeTa saministros (Sss) daqvemde-
barebul winaswari dakavebis izolatorebSi arasaTanado mopyro-
bis gamoZiebis Sesaxeb iTvaliswinebs mTel rig rekomendaciebs, 
romlebic miznad isaxavs ara marto arsebuli procedurebis 
efeqtianobis gazrdas, aramed, upirveles yovlisa, arasaTanado 
mopyrobis riskis Tavidan acilebas. es rekomendaciebi SeiZleba 
oTx nawilad daiyos: arasaTanado mopyrobis braldebebTan dakav-
Sirebul  saCivarTa ganxilvis ukeTesi procedurebi; iseTi sis-
temebis ganviTareba, romlebic uzrunvelyofs ufro sasargeblo 
mtkicebulebebs gamoZiebisaTvis; statistikuri aRricxvis gaum-
jobeseba; da midgomebis cvlileba arasaTanado mopyrobasTan 
mimarTebiT „nulovani tolerantobis“ gasamyareblad.

59. Tumca, 2013 wlis viziti, ZiriTadad, orientirebuli iyo patima-
rTa saCivrebis gamoZiebis Seswavlaze. aSkaraa, rom Zvel angariS-
Si asaxuli mTeli rigi rekomendaciebi policiis sistemis Sesaxeb 
aseve qmediTia cixis TanamSromelTa winaaRmdeg saCivrebis gamoZ-
iebasTan mimarTebiT. esenia:

•	prokurorebisaTvis saxelmZRvanelo miTiTebebis gamoqveyneba, 
rac xels Seuwyobs angariSvaldebulebisa da saCivarTa ganxil-
vis sistemis mimarT ndobis amaRlebas.

•	reagireba problemaze, rom pirveli dakiTxvis Semdeg piri, 
romelmac Seitana saCivari, ar monawileobs proceduraSi, raTa, 
sul mcire, mieces Sesabamisi moxelis pasuxebze komentaris ga-
keTebis SesaZlebloba.

•	imis uzrunvelyofa, rom prokurorebi mudmivi zewolis qveS 
ar iyvnen  devnis gaxorcielebisas, gamoZieba ar mimdinareob-
des xangrZlivad da nebismieri devna, rodesac arsebobs eWvi 
arasaTanado mopyrobasTan dakavSirebiT, inicirebuli iyos sisx-
lis samarTlis kodeqsis 144-e muxlis (da ara uflebamosilebis 
borotad gamoyenebis Sesaxeb debulebebis) safuZvelze.

•	seriozuli msjeloba damoukidebeli sagamoZiebo organos an, 
sul mcire, damoukidebeli organos Seqmnaze, romelic zedamxed-
velobas gauwevs prokurorebis mxridan individualuri saqmeeb-
is ganxilvas.

•	imis uzrunvelyofa, rom arasaTanado mopyrobisaTvis kompen-
saciis miRebis ufleba iyos realuri da ara mxolod Teoriu-
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li (magaliTad, arasaTanado mopyrobis SemTxvevaSi samoqalaqo 
samarTlis wesiT kompensacia, rodesac SeuZlebelia policiis 
konkretuli TanamSromlebis identificireba).

•	SesaZlo arasaTanado mopyrobis SemTxvevaSi mosamarTleebisaT-
vis imis moTxovna, rom policiis mier dakavebuli pirebi Cveul 
samuSao reJimSi dakiTxon arasaTanado mopyrobis braldebasTan 
dakavSirebiT da moiTxovon damoukidebeli samedicino Semowme-
ba, formaluri saCivris ararsebobis drosac ki.

60. policiasTan dakavSirebiT, sxva rekomendaciebs SesaZloa 
garkveuli msgavseba hqondes zemoxsenebulebTan. kerZod, adrin-
deli rekomendaciebi iTvaliswinebda:

•	vadis Semcirebas sasamarTlo eqspertizis samedicino daskvnis 
mosapoveblad.

•	met koordinacias Sida monitoringis organoebsa da prokuratu-
ras Soris, agreTve saqmis prokuraturidan Sss-saTvis dabrune-
bas imasTan dakavSirebiT, adekvaturia Tu aradisciplinuri zoma, 
garda im SemTxvevisa, roca igi jerovnad miiCnevs, rom arasakmari-
si mtkicebuleba arsebobs sisxlis samarTlis devnisaTvis.

•	saCivrebis dafiqsirebisa da monitoringis meqanizmebis gaum-
jobesebas da mTeli rigi saCivrebisa da maTze gacemuli pasux-
ebis regularul gamoqveynebas.

61. rekomendaciaTa am ori wyebis urTierTgadakveTis xarisxi ar aris 
gasakviri. 2013 wlis Tebervlis diskusiebis dros gamovlinda, 
rom bevri sakiTxi ukve mogvarebulia an ganxilvis stadiazea. 

62. 2013 wlis TebervalSi SesaZlebeli gaxda Sss-s maRali Tanamde-
bobis pirebTan Sexvedrebisas (Tumca xanmokle) gangvexila dReis 
mdgomareobiT miRweuli progresi saministros kompetenciaSi Sema-
val rekomendaciebTan dakavSirebiT. amasTanave, mogveca droebiTi 
dakavebis ori izolatoris monaxulebis SesaZlebloba, raTa adg-
ilze Segveswavla procedurebis gamoyenebis praqtika73. garkveuli 
progresi namdvilad SeimCneva. misasalmebeli iyo, rom mniSvnelo-
vani nabijebi gadaidga rekomendaciebis Sesasruleblad identi-
ficirebuli problemebis mogvarebisaTvis, daskvnebTan da a.S. 
mimarTebiT, romelTa gamoyeneba SemdgomSi SesaZlebeli iqneboda 
mtkicebulebis saxiT (es, Sesabamisad, amcirebs imis risks, rom 
prokurori miiRebs gadawyvetilebas mtkicebulebis araskmariso-

73. droebiTi dakavebis izolatorebis infrastruqturis ganaxlebis programa 
xorcieldeboda or dawesebulebaSi, romlebic movinaxuleT. dakavebul pi-
rebTan Sexvedraze uari gveTqva, Tumca, orive dawesebulebis personalTan 
ganvixileT procedurebi.
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bis safuZvelze). meti yuradReba daeTmo [dazianebebis] zedmiwevniT 
dafiqsirebas, eWvmitanilisaTvis procesualuri uflebis micemas 
dakavebisTanave da proaqtiul reagirebas savaraudo arasaTanado 
mopyrobis gamoxatul niSnebze. kerZod, mniSvnelovani zomebi ga-
tarda monitoringis meqanizmis gasaumjobeseblad, maT Soris, am 
mimarTulebebiT: yvela izolatorSi videokamerebis damontaJeba 
(romlis monitoringi Sss-s centraluri aparatidan xorcieldeba), 
Sss-s generaluri inspeqciis gaZliereba, advilad xelmisawvdomoba 
inspeqciis erTian wesebsa da dakavebuli pirebisaTvis saCivrebis 
Setanis meqanizmze (maT Soris, vebgverdis misamarTis gamoqveyneba). 
rogorc gviTxres, ufro proaqtiul midgomas vxvdebiT dakavebul 
pirTa janmrTelobis dacvasTan (fsiqologiuri momsaxurebis CaT-
vliT) dakavSirebiT. rogorc Cans, amJamad ukeTesi koordinacia 
arsebobs Sida inspeqciis samsaxurebsa da prokuraturas Soris. 
yovelive es miuTiTebs, rom realuri progresia miRweuli saminis-
tros kompetenciis farglebSi.

 rekomendaciebis Sejameba: meqanizmebi cixeebTan 
dakavSirebiT

patimrebisa da sxva pirebis saCivrebi

1. sanqciis dakisrebis muqara an misi dakisreba monitoringis or-
ganoebTan komunikaciisaTvis unda iyos disciplinuri samarTal-
darRveva.

2. pirebi, romlebsac SeaqvT saCivari arasaTanado mopyrobis Taobaze, 
an miuTiTeben aseTi mopyrobis sxva niSnebze, ar unda eqvemdebare-
bodnen sisxlis samarTlebrivi devnis risks, Tu saCivari an daskvna 
ar aris aSkarad absurduli an am uflebis borotad gamoyenebaa. 
patimrebs unda SeeZloT arasaTanado mopyrobasTan dakavSirebul 
problemaTa komunikacia oficialuri disciplinuri sanqciis SiSis 
gareSe; Tu aucilebelia, gamonaklis SemTxvevebSi patimrebs unda 
SeeZloT, moiTxovon sxva dawesebulebaSi gadayvana. 

3. saweri saSualebebi werilobiTi saCivrebis gasagzavnad advilad 
xelmisawvdomi unda iyos: saCivris daluqul konvertze iolad 
unda miuwvdebodeT xeli cixis sxvadasxva adgilze da misi miReba 
ar iyos damokidebuli specialur moTxovnaze; agreTve, patimre-
bisaTvis misawvdomi unda iyos sasjelaRsrulebis, probaciisa da 
iuridiuli daxmarebis sakiTxTa saministros „cxel xazi“ (satele-
fono saSualeba), konfidencialuri komunikaciis safuZvelze.
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4. prokurorebs gacnobirebuli unda hqondeT TavianTi valdebule-
ba, gamoiZion arasaTanado mopyrobis niSnebi aSkara saCivris ara-
rsebobis SemTxvevaSic ki da moaxdinon Sesabamisi reagireba.

5. mosamarTleebs unda esmodeT, da, Sesabamisad,  gacnobierebuli 
hqondeT, TavianTi pasuxismgebloba gadamwyveti zomebis miRebaze, 
rodesac sxva niSnebi (xiluli dazianeba da piris zogadi gamome-
tyveleba an saqcieli) iZleva varaudis saSualebas arasaTanadod 
mopyrobis Sesaxeb.

6. grZelvadian perspeqtivaSi sisxlis samarTlis marTlmsajulebis 
sakiTxebze momuSave profesionalTa jgufebs unda mieceT cixeSi 
vizitebis saSualeba, rogorc umaRlesi ganaTlebis an treningis 
nawili, rac xels Seuwyobs penitencialur sistemaSi arsebuli 
mdgomareobis realurad gacnobas.

7. cixeSi arasaTanado mopyrobaze saCivrebis da a.S. Sesaxeb monacemTa 
Segrovebis yovlismomcveli sistema aucilebelia savaraudo ara-
saTanado mopyrobis sawyisi niSnebis gamosavlenad, Semdgomi gamoZ-
iebisa da saCivrebsa an angariSebze reagirebis monitoringisaTvis.

arasaTanado mopyrobaze braldebebisa da aS. gamoZiebis sistema

8. seriozul ganxilvas saWiroebs damoukidebeli sagamoZiebo orga-
nos Seqmna arasaTanado mopyrobis Taobaze yvela saCivrisa da a.S. 
gamoZiebisaTvis; an alternatiulad, sul mcire, damoukidebeli 
organos Seqmna, romelsac eqneba prokuroris mier ganxilul in-
dividualur saqmeebze zedamxedvelobis uflebamosileba.

9. Tu gadawydeba, rom saWiro ar aris damoukidebeli erTeulis 
Seqmna, unda Camoyalibdes, sul mcire, calke sagamoZiebo gan-
yofileba, romelic prokuraturas daeqvemdebareba da eqneba 
saxelmwifo moxeleTa mxridan arasaTanado mopyrobasTan dakav-
Sirebuli saqmeebis ganxilvis specifikuri uflebamosileba. am 
ganyofilebas unda hqondes operatiuli damoukidebloba da 
mieces mkafio miTiTebebi meTodebze, romelTa gamoyenebac moe-
Txoveba aseTi gamoZiebis zedamxedvelobisas; hqondes Sesabamisi 
resursebi, TanamSromlebs ki - motivacia, rom aseT samsaxurSi 
muSaoba profesiuli miRwevaa.

10. unda gamoqveyndes mkafio saxelmZRvanelo miTiTebebi an direq-
tivebi, romlebic mkafiod gansazRvravs arasaTanado mopyrobaze 
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saCivrebis an braldebaTa gamoZiebis procedurebsa da vadebs. gam-
Wvirvalobis gasaumjobeseblad gamoqveynebulma miTiTebebma unda 
gaafrTxilos cixis TanamSromlebi, rom arsebobs calsaxa gadawy-
vetileba, romelic iTvaliswinebs arasaTanado mopyrobis aRmofx-
vras misi efeqtianad gamoZiebiTa da dasjiT. Tu 2009 wlis saxelmZ-
Rvanelo miTiTebebi prokurorebisaTvis adekvaturad miiCneva, isini 
unda gamoqveyndes yovelgvari gaWianurebis gareSe, raTa xeli Seu-
wyos prokurorebis angariSvaldebulebis uzrunvelyofas.

11. savaraudo msxverpls unda SeeZlos gamoZiebis sawyisi da momdevno 
etapebis gasaCivreba prokurorebisaTvis saxelmZRvanelo miTiTe-
bebis Seusruleblobis safuZvelze, magaliTad, saqmis Sewyvetaze 
gadawyvetilebis Sida an sasamarTlo ganxilvis moTxovniT. auci-
leblobis SemTxvevaSi, unda uzrunvelyon iuridiuli daxmareba.

12. arasaTanado mopyrobis SemTxvevaSi gamomZieblebsa da proku-
rorebs unda SeeZloT procesis gagrZeleba „msgavsi faqtis“ mt-
kicebulebaze dayrdnobiT (anu erTi savaraudo samarTaldamr-
Rvevis Sesaxeb erTmaneTTan kavSirSi armyofi ramdenime pirisagan 
miRebuli Sinaarsobrivad msgavsi mtkicebulebebi - raTa dadg-
indes qceva piris mxridan - romlebic TiToeul SemTxvevaSi avs-
eben erTmaneTs). 

13. aucilebelia garantiebis uzrunvelyofa, rom xeli Seewyos sas-
jelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa 
saministros generaluri inspeqciis mier Catarebuli disciplinuri 
gamoZiebis sistemis damoukideblobisa da mTlianobis dacvas.

14. sasjelaRsrulebis departamentis monitoringis samsaxuris Tan-
amSromlebs unda CautardeT adekvaturi treningi da hqondeT Se-
sabamisi mxardaWera.

15. unda dakonkretdes samsaxurebrivi urTierTobebi sas-
jelaRsrulebis departamentis monitoringis samsaxursa da gen-
eralur inspeqcias Soris.

16. cixeSi arsebuli situaciis videoagamosaxuleba realur droSi  
centralizebulad xelmisawvdomi unda iyos gansazRruli perio-
dis ganmavlobaSi videoCanawerebis SenaxviT, rac Sida monitor-
ingis samsaxurs an gamomZiebels, saWiroebis SemTxvevaSi, Canawer-
ebiT uzrunvelyofs. 
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cixis personali

17. unda Seiqmnas iseTi atmosfero, sadac marTebuli qmedeba iqneba 
kolegebis mxridan arasaTanado mopyrobis dafiqsireba. unda ar-
sebobdes mkafio gageba, rom arasaTanado mopyrobis braleuloba 
vrceldeba ara mxolod faqtobriv samarTaldamrRvevze, ara-
med yvela im pirze, romelmac icoda an unda scodnoda arasa-
Tanado mopyrobis Sesaxeb da araferi gaakeTa mis aRsakveTad an 
dasafiqsireblad. es iTvaliswinebs mkafio angariSvaldebulebis 
arsebobas, iseve rogorc Sesabamisi zomebis miRebas „damsmenTa“ 
dasacavad. unda dainergos cixeSi momuSave „damsmenTa“ dacvis 
sistema, arasaTanado mopyrobis Sesaxeb dasabuTebuli bralde-
bebis savaldebulo dafiqsirebasTan erTad: daculi unda iyvnen 
is pirebi, romlebic keTilsindisierad miuTiTeben braldebebze, 
da dainergos pretenziebis dafiqsirebis mkafio meqanizmi. 

18. swraf reagirebas moiTxovs cixis TanamSromelTa SerCeva da sam-
saxurSi miReba, maTi treningi da mxardaWera, kerZod, cixis Tan-
amSromelTa Tanamdebobaze daniSvnisa da dawinaurebis kriteri-
umebTan mimarTebiT. aseTi treningi orientirebuli unda iyos 
profesiuli standartebis gaazrebasa an midgomebis cvlilebaze. 
magaliTad, xazi unda gaesvas cixis TanamSromelTa eTikis kodeq-
sis mniSvnelobas.

cixis samedicino personali

19. saWiroa Sesabamisi zomebis miReba mudmivi an mowveuli samedicino 
personalis profesiuli ganviTarebis regularuli xelSewyobi-
saTvis. samedicino personals unda hqondes specifikuri codna, 
rac maT miscems cixeSi arsebul paTologiaTa konkretuli forme-
bis mkurnalobis saSualebas. agreTve gasaTvaliswinebelia aRiare-
buli profesiis danergva eqimebisa da eqTnebisaTvis samagistro 
swavlebisa da samsaxurSi regularuli treningebis meSveobiT.

20. amavdroulad, aucilebelia Sesabamisi zomebis miReba profesiu-
li damoukideblobis gansamtkiceblad. kerZod, cixis samedicino 
personali daculi unda iyos sanqciebisagan, rodesac reagire-
bas moaxdens patimris mimarT savaraudo arasaTanado mopyrobis 
zogadad gamoxatul niSnebze. unda arsebobdes samedicino per-
sonalis mier dafiqsirebul niSnebze reagirebis swrafi sistema, 
romelic icavs pacientis konfidencialobas, aseve personals, 
rom dasmenis gamo ar daekisros sanqciebi.
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21. patimrebs unda SeeZloT, samedicino samsaxurs mimarTon kon-
fidencialobis dacviT, cixis TanamSromlebisaTvis xelmisawv-
domobis moTxovnisa da sanqciis SiSis gareSe. cixis personalis 
mxridan am uflebis xelmisawvdomobaSi Carevisa da konsultaciis 
konfidencialobis darRvevis nebismieri mcdeloba disciplinur 
sanqciebs unda daeqvemdebaros. mkurnalobis mizniT patimrebis 
gadayvana saavadmyofoSi (cixis sistemis SigniT Tu mis farglebs 
gareT) unda gadawyvitos kvalificiurma samedicino personalma 
da ara usafrTxoebaze pasuxismgebelma organom an administraciam.

22. TiToeuli patimris mkurnalobasTan dakavSirebuli masalebis 
Segroveba, maTi konfidencialoba da xangrZlivi vadiT Senaxva 
saswrafo reagirebas moiTxovs. travmebis dafiqsireba unda gaum-
jobesdes: Zaladobis nebismieri xiluli niSani saTanadod unda 
aRinusxos patimris nebismier gancxadebasa da eqimis daskvnasTan 
erTad. aRniSnuli informacia patimrisaTvis xelmisawvdomi unda 
iyos moTxovnis SemTxvevaSi. samedicino saidumloeba cixeSi iseve 
unda iyos daculi, rogorc sazogadoebaSi. pacientis Sesaxeb 
dokumentaciis Senaxva eqimis pasuxismgeblobaa. unda dainergos 
patimris gaTavisuflebis Semdeg mis janmrTelobasTan dakavSire-
buli masalebis Segrovebisa da gansazRvruli vadiT saidumlod 
Senaxvis sistema.

23. cixis samedicino samsaxuri unda awarmoebdes periodul statis-
tikas miyenebuli dazianebebis Sesaxeb da am informacias awvdides 
cixis xelmZRvanelobas, Sesabamis ministrebs, Sida da gare moni-
toringis organoebs erovnul doneze (kerZod, sasjelaRsruleb-
is, probaciisa da iuridiuli daxmarebis sakiTxTa saministros 
sagamoZiebo da sxva departamentebsa da ombudsmens).

sasamarTlo eqspertizis samsaxurebi

24. saWiroa treningis saswrafod Catareba im moTxovnis paralelu-
rad, rom daskvnebi, romlebic asaxavs savaraudo arasaTanado mopy-
robas, srulad Seesabamebodes stambolis oqms. saWiroebis SemTx-
vevaSi, sakanonmdeblo cvlilebebiT unda dazustdes, rom „cru 
Cveneba“ ar gulisxmobs mowme eqspertis Cvenebas, romelic gamoi-
Zaxes dasabuTebuli daskvnis misacemad - aRiarebuli profesiuli 
kompetenciis safuZvelze - Tu aseTi Cveneba keTilsindisieria.
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daskvna

 winamdebare angariSSi SevecadeT dagvedgina, ra aris arasaTana-
do mopyrobis gamoZiebis sistemaSi arsebuli xarvezebis mizezi, 
aseve gangvesazRvra maTi gamosworebis strategia, romelic gamo-
sadegi iqneba. am rekomendaciaTa Sesruleba (da maTi warmatebis 
monitoringi) SesaZloa saxelmwifosaTvis mniSvnelovani gamowve-
va iyos. saqarTvelos SemTxvevaSi Sinagan saqmeTa saministros 
daqvemdebarebaSi myof dakavebis izolatorebTan mimarTebiT cx-
adi progresi mianiSnebs, rom evropuli standartebis danergva 
aSkarad SesaZlebelia, roca arsebobs amis keTili neba. proeqti 
eswrafvoda Seeswavla policielTa mier Cadenili arasaTanado 
mopyrobis Sesaxeb saCivarTa gamoZiebis samarTlebrivi CarCoebi 
da praqtika. angariSSi xazgasmulia samarTlebrivi, administraci-
uli da politikis is aspeqtebi, romlebic moiTxovs yuradRebas. 
wamebisa da arasaTanado mopyrobis prevencia da aRkveTa saWi-
roebs efeqtian organizaciul struqturebsa da procedurebs, 
aseve TanamSromlobas instituciebs Soris. ministrebis, sajaro 
moxeleebis, arasamTavrobo orgnazaciaTa da iuridiuli warmo-
madgenlebis mzaoba da mondomeba gvafiqrebinebs, rom angariSSi 
xazgasmuli sakiTxebi upasuxod ar darCeba.


