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winamdebare ganaCeni sabolooa, magram SeiZleba daeqvemdebaros  

redaqciul gadasinjvas 



saqmeze `asaniZe saqarTvelos winaaRmdeg~ 

 

adamianis uflebaTa evropuli sasamarTlo Seikriba didi palatis saxiT, 

romelic Semdegi mosamarTleebisagan Sedgeboda: 

 

b-ni l. vildhaberi, prezidenti, 

b-ni x. l. rozakisi, 

b-ni J.-p. kosta, 

b-ni g. resi, 

b-ni n. bretza, 

b-ni l. kafliSi, 

b-ni l. lokaidesi, 

b-ni i. kabral bareto, 

q-ni v. straJnicka, 

b-ni k. iungveirti, 

b-ni j. kasadevali, 

b-ni b. zupanCiCi, 

q-ni v. Tomaseni, 

q-ni s. botCareva, 

b-ni m. ugrexeliZe,  

b-ni v. zagrebelski, 

q-ni a. mularoni, mosamarTleebi, 

 

da registratori _ b-ni pol mahoni. 

 

imsjela ra ganmartoebiT 2003 wlis 19 noembersa da 2004 wlis 10 da 24 marts, 

 

sasamarTlom 2004 wlis 24 marts gamoitana winamdebare ganaCeni. 

 

 

 

procedura 
 

1. saqmes safuZvlad udevs saqarTvelos moqalaqis, b-ni Tengiz asaniZis 

(SemdgomSi `ganmcxadebeli~) mier 2001 wlis 2 ivliss evropuli 

sasamarTlosTvis adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli 

konvenciis (SemdgomSi `konvencia~) 34-e muxlis safuZvelze saqarTvelos 

winaaRmdeg wardgenili ganacxadi (# 71503/01). 

2.  ganmcxadebels, romelsac gaewia samarTlebrivi daxmareba, warmoadgendnen 

q-ni lia muxaSavria, TbilisSi dafuZnebuli asociaciis _ `konstituciis 42-e 

muxlis~ _ advokati, da b-ni z. xatiaSvili, advokati da saqarTvelos 

advokatTa kolegiis wevri. saqarTvelos mTavrobas (SemdgomSi `mTavroba~) 

warmoadgendnen b-ni l. WeliZe, sasamarTloSi saqarTvelos generaluri 

warmomadgeneli, da b-ni l. hinkeri, strasburgis advokatTa kolegiis wevri. 

3. ganmcxadebeli Cioda Tavisuflebisa da usafrTxoebis uflebis darRvevis 

Taobaze. misi mtkicebiT, is faqti, rom igi patimrobaSi hyavda aWaris 

avtonomiuri respublikis xelisuflebas miuxedavad imisa, rom 1999 wels 

Seiwyala prezidentma pirveli danaSaulisaTvis, xolo saqarTvelos uzenaesma 
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sasamarTlom gaamarTla meore danaSaulTan mimarTebaSi 2001 wels aWaris 

sasamarTloebis mier msjavrdebis Semdeg, warmoadgenda konvenciis me-5 muxlis 

1-li, me-3 da me-4 punqtebiT, me-6 muxlis 1-li punqtiT, me-10 muxlis 1-li 

punqtiTa da me-13 muxliT, agreTve, me-4 oqmis me-2 muxliT garantirebuli 

uflebebis darRvevas. 

4.  ganacxadi gadaeca sasamarTlos meore seqcias (sasamarTlos reglamentis 

52-e muxlis 1-li punqti). 2002 wlis 26 Tebervals ganacxadi gaegzavna mopasuxe 

mTavrobas (54-e muxlis me-2 (b) punqti). 2002 wlis 18 aprils sasamarTlosaTvis 

wardgenil mimoxilvaSi mTavroba Semoifargla faqtebiT; mimoxilva ar 

Seicavda samarTlebriv argumentacias ganacxadis daSvebadobasa Tu arsebiT 

mxaresTan mimarTebaSi. 2002 wlis 30 maiss ganmcxadebelma warmoadgina 

komentari mTavrobis mimoxilvaze. 

5.  2002 wlis 12 noembers meore seqciis palatam ganacxadi nawilobriv 

daSvebulad gamoacxada. am seqciaSi Sediodnen mosamarTleebi: b-ni J.-p. kosta, 

b-ni a. b. baka, b-ni gakur iorundsoni, b-ni k. iungveirti, b-ni v. butkeviCi, q-ni v. 

Tomaseni, b-ni m. ugrexeliZe da q-ni s. dole, seqciis registratori. 

6. 2002 wlis dekembridan 2003 wlis Tebervlamde adgili hqonda saqmis 

megobruli morigebis mcdelobas (konvenciis 38-e muxlis 1-li (b) punqti da 

reglamentis 62-e muxli). 2003 wlis 10 Tebervals saqarTvelos mTavrobam 

acnoba sasamarTlos, rom misma molaparakebebma aWaris adgilobriv 

xelisuflebasTan ver miaRwia warmatebas da rom mas ar SeeZlo 

sasamarTlosaTvis megobrul morigebasTan dakavSirebiT winadadebebis 

wardgena. 

7.  2003 wlis 18 marts palatam sxva SemadgenlobiT (b-ni gakur iorundsoni, 

romelmac SemdgomSi ver SeZlo saqmis ganxilvaSi monawileobis miReba, b-nma 

l. lokaidesma Secvala) uari ganacxada iurisdiqciaze didi palatis 

sasargeblod, risi winaaRmdegic arc erTi mxare ar yofila (konvenciis 30-e 

muxli da reglamentis 72-e muxli). 

8. didi palatis Semadgenloba ganisazRvra konvenciis 27-e muxlis me-2 da me-

3 punqtebisa da reglamentis 24-e muxlis Sesabamisad. 

9. vinaidan saqmis meore seqciisTvis gadacemisas mTavrobas ar warmoudgenia 

raime samarTlebrivi argumentacia arsebiT mxaresTan dakavSirebiT, 2003 wlis 

11 ivliss didi palatis prezidentma mxareebi moiwvia werilobiTi 

komentarebis warsadgenad im saCivrebis arsebiT mxareebTan mimarTebaSi, 

romlebic gamocxadda daSvebulad (reglamentis 59-e muxlis 1-li punqti da 71-

e muxlis 1-li da me-2 punqtebi). ganmcxadebelma da mTavrobam warmoadgines 

werilobiTi mimoxilvebi ganacxadis arsebiT mxaresTan dakavSirebiT. 

10. 2002 wlis 18 ivliss, 2003 wlis 17 Tebervalsa da 15 seqtembers b-nma 

hinkerma, strasburgis advokatTa kolegiis wevrma, mimarTa sasamarTlos, mieca 

samarTalwarmoebaSi mesame mxared CarTvis nebarTva Tamaz da Tengiz 

asaniZeebisa da maTi kriminaluri dajgufebis mier Cadenili danaSaulebis 

Sedegad dazaralebulTaTvis _ aWaris avtonomiuri respublikis umaRlesi 

sasamarTlos Tavmjdomaris moadgilis b-ni v. xaxutaiSvilisTvis da aWaris 

adgilobrivi xelisuflebisaTvis, romelsac warmoadgenda b-ni a. abaSiZe, 

aWaris avtonomiuri respublikis umaRlesi sasamarTlos Tavmjdomare 

(konvenciis 36-e muxlis me-2 punqti). 

11.  2003 wlis 9 oqtombers mTavrobam sTxova sasamarTlos, aWaris 

xelisuflebisaTvis mieca nebarTva, saqmeSi mesame mxared CarTuliyo. 
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12. 2003 wlis 30 oqtombers, didi palatis mosamarTleebTan konsultaciebis 

gamarTvis Semdeg, prezidentma uariT upasuxa mimarTvebs mesame mxared CarTvis 

Taobaze nebarTvis micemasTan dakavSirebiT. rac Seexeba Txovnas aWaris 

avtonomiuri respublikis xelisuflebis saxeliT, prezidentma miuTiTa, rom 

sasamarTloSi samarTalwarmoebisas mopasuxe saxelmwifos xelisuflebas, maT 

Soris, regionis xelisuflebas (Tundac es ukanaskneli avtonomiis statusiT 

sargeblobdes), principSi, moeTxoveba, warmodgenili iyos centraluri 

mTavrobis mier da, Sesabamisad, ar SeuZlia samarTalwarmoebaSi mesame mxared 

CarTva. 

13.  Tumca 2003 wlis 9 oqtombris TxovnasTan dakavSirebiT prezidentma 

Seaxsena mTavrobas, rom mas hqonda ufleba, delegaciaSi sasamarTloSi 2003 

wlis 19 noembris mosmenaze gamocxadebis uflebamosilebiT Seeyvana regionis 

xelisuflebis warmomadgenlebi. 

14.  2003 wlis 8 noembers mTavrobam acnoba sasamarTlos, rom delegaciaSi 

Sediodnen aWaris xelisuflebis warmomadgenlebi. 

15.  2003 wlis 17 noembers b-nma hinkerma, b-nma abaSiZem da b-nma xaxutaiSvilma 

b-ni WeliZis, sasamarTloSi saqarTvelos generaluri warmomadgenlis, 

meSveobiT mimarTes sasamarTlos mosmenis gadavadebis TxovniT, radgan aWaris 

adgilobriv xelisuflebas ar hqonda momzadebisaTvis sakmarisi dro mas 

Semdeg, rac centralurma mTavrobam miiRo delegaciaSi aWaris adgilobrivi 

xelisuflebis warmomadgenelTa Seyvanis gadawyvetileba. 2003 wlis 18 noembers 

sasamarTlos prezidentma ar daakmayofila es mimarTva. 

16. amgvarad, 2003 wlis 19 noembers adamianis uflebaTa SenobaSi, 

strasburgSi, gaimarTa saqmis mosmena (reglamentis 59-e muxlis me-3 punqti). 

 

sasamarTlos winaSe gamocxaddnen: 

 

(a) mTavrobis saxeliT: 

 

b-ni l. WeliZe, sasamarTloSi saqarTvelos generaluri warmomadgeneli; 

b-ni a. abaSiZe, aWaris avtonomiuri respublikis umaRlesi sasamarTlos 

Tavmjdomare; 

b-ni v. xaxutaiSvili, aWaris avtonomiuri respublikis umaRlesi 

sasamarTlos Tavmjdomaris moadgile; 

b-ni l. hinkeri, advokati;  

b-ni g. nusi, mrCeveli. 

 

(b) ganmcxadeblis saxeliT: 

 

q-ni l. muxaSavria, 

b-ni z. xatiaSvili, advokatebi; 

q-ni v. vandova, 

q-ni m. gioSvili, mrCevlebi; 

b-ni d. asaniZe, ganmcxadeblis vaJi. 

 

sasamarTlom moismina q-ni muxaSavrias, b-ni WeliZisa da b-ni hinkeris 

gamosvlebi da maTi pasuxebi mosamarTleTa mier dasmul kiTxvebze. 
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17. gaiTvaliswina ra 2003 wlis noemberSi saqarTveloSi ganviTarebuli 

movlenebi, romlebmac ganapiroba, kerZod, prezidentis, b-ni eduard 

SevardnaZis, gadadgoma, 2003 wlis 28 noembers didi palatis prezidentma 

sTxova mxareebs, ecnobebinaT nebismieri iseTi cvlilebis Sesaxeb, romelic 

gavlenas moaxdenda sasamarTlosaTvis maT mier ukve wardgenil mimoxilvebze. 

18. 2003 wlis 15 dekembers, mas Semdeg, rac miecaT damatebiT vada, mxareebma 

warmoadgines mimoxilvebi. 

19. 2004 wlis 15 ianvars mTavrobam waradgina komentarebi ganmcxadeblis 

saCivarze, romelic exeboda samarTlian dakmayofilebas, reglamentis me-60 

muxlis me-3 punqtis Sesabamisad. 

 

 
 
faqtebi 
 
 
I. saqmis garemoebebi 
 

20. ganmcxadebeli daibada 1944 wels saqarTveloSi. amJamad igi imyofeba 

patimrobaSi baTumSi, aWaris avtonomiuri respublikis dedaqalaqSi 

(saqarTvelo). 

 

a. ganmcxadeblis pirveli msjavrdeba da prezidentis mier Sewyaleba 
 

21. ganmcxadebeli iyo baTumis, aWaris avtonomiuri respublikis dedaqalaqis, 

meri da aWaris uzenaesi sabWos wevri. igi dakavebuli iqna 1993 wlis 4 

oqtombers kerZo sawarmoSi _ baTumis Tambaqos kombinatSi _ ukanono 

finansuri maqinaciebisTvis da sabrZolo iaraRis ukanono flobisa da 

tarebisaTvis. mas msjavri daedo 1994 wlis 28 noembers da maSinve Seefarda 

rva wliT Tavisuflebis aRkveTa; gamocemuli iqna brZanebebi misi qonebis 

konfiskaciisa da kompaniisTvis miyenebuli materialuri zaralis anazRaurebis 

Taobaze. 1995 wlis 27 aprils saqarTvelos uzenaesma sasamarTlom sakasacio 

wesiT gamotanil ganaCenSi daadastura 1994 wlis 28 noembris braldeba 

ukanono finansuri maqinaciebisaTvis, xolo sxva braldebebi gaauqma. imis 

nacvlad, rom sasjelis moxdis mizniT cixeSi gadaeyvanaT, ganmcxadebeli 

aWaris avtonomiuri respublikis uSiSroebis saministros sagamoZiebo 

izolatorSi datoves patimrobaSi. 

22. 1999 wlis 1 oqtombris #1200 gankargulebiT saqarTvelos prezidentma 

Seiwyala ganmcxadebeli da sasjelis darCenili ori weli Seucvala 

gamosacdeli vadiT. 

  

     gankargulebis Sesabamisi debulebebi ase ikiTxeba: 

 

`... rom Semdegi pirebi Sewyalebul iqnen: 

 

1. Tengiz daviTis Ze asaniZe, dabadebuli 1944 wels, msjavrdebuli aWaris a/r 

umaRlesi sasamarTlos 1994 wlis 28 noembris ganaCeniT, da saqarTvelos sisxlis 

samarTlis kodeqsis 238-e muxlis me-2 nawilis, 961 da 45-e muxlebis safuZvelze 

misjili 8 wlidan mouxdeli 2 weli Seecvalos pirobiT 2 wlis gamosacdeli vadiT...; 
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2. n. v. g., dabadebuli 1983 wels...; 

 

3. m. a. m., dabadebuli 1953 wels...~ 

 

23. prezidentis Sewyalebis miuxedavad, ganmcxadebeli kvlav rCeboda 

patimrobaSi aWaris uSiSroebis saministros sagamoZiebo izolatorSi. 

24.  baTumis Tambaqos kombinatma dauyovnebliv gaasaCivra prezidentis 1999 

wlis 1 oqtombris #1200 gankarguleba aWaris avtonomiuri respublikis 

umaRles sasamarTloSi (SemdgomSi `aWaris umaRlesi sasamarTlo~) im motiviT, 

rom gankarguleba ukanonod iqna miRebuli. amgvarad, Sewyalebis aRsruleba 

SeCerebuli iqna administraciuli saproceso kodeqsis 29-e muxlis Sesabamisad. 

25. 1999 wlis 11 noembers aWaris umaRlesma sasamarTlom Sewyaleba baTilad 

miiCnia im safuZvliT, rom normatiuli aqtiT dadgenili procedurebi, 

romlebic daculi unda yofiliyo saqarTvelos prezidentis mier am uflebis 

ganxorcielebamde, ar iqna daculi. 

26. aRniSnuli gadawyvetileba 1999 wlis 28 dekembers gaauqma saqarTvelos 

uzenaesma sasamarTlom, romelmac, maSin moqmedi samoqalaqo kodeqsis 360-e 

muxlis Sesabamisad, saqme gadasca Tbilisis saolqo sasamarTlos 

administraciuli samarTlisa da sagadasaxado saqmeTa kolegias. 

xsenebuli sasamarTlosaTvis wardgenil argumentaciaSi baTumis Tambaqos 

kombinati kvlav amtkicebda, rom Sewyaleba ewinaaRmdegeboda prezidentis 1998 

wlis 13 maisis brZanebulebas saqarTvelos prezidentis mier Sewyalebis 

uflebis ganxorcielebis wesebis Sesaxeb da rom ganmcxadebels jer unda 

aenazRaurebina sawarmosaTvis miyenebuli ziani.  

27. amavdroulad, 1999 wlis 11 dekembers ganmcxadebels brali daedo sisxlis 

samarTlis sxva danaSaulis CadenaSi (ix. winamdebare ganaCenis 33-e da momdevno 

punqtebi). 

28.  2000 wlis 24 martis gadawyvetilebiT Tbilisis saolqo sasamarTlom 

uaryo baTumis Tambaqos kombinatis sarCeli dausabuTeblobis motiviT. 

sasamarTlom daadgina, rom proceduruli xarvezebi (Sewyalebis komisiis 

mosazrebisa da ganmcxadeblis sinanulis ararseboba), romlebsac 

asaCivrebdnen, ar xdida prezidentis brZanebas ukanonos, vinaidan Sewyalebis 

ufleba saqarTvelos prezidentisTvis miniWebuli absoluturi konstituciuri 

uflebaa. gadawyvetilebaSi naTqvami iyo, rom, ramdenadac ganmcxadeblis 

Sewyaleba ar exeboda materialuri zianis damatebiT anazRaurebas, sawarmos 

SeeZlo Semdgomi samarTalwarmoebis aRZvra am mizniT; rac Seexeba danarCen 

sakiTxebs, sawarmos ar hqonda prezidentis Sewyalebis marTlzomierebis an 

prezidentis brZanebis kanonierebis gasaCivrebis safuZveli. saolqo 

sasamarTlom aRniSna, agreTve, rom, kanonmdeblobis Sesabamisad, sawarmos ar 

SeeZlo moeTxova ganmcxadeblis winaaRmdeg sisxlis samarTalwarmoebis 

ganaxleba. sasamarTlom ganacxada, rom, misi azriT, ganmcxadeblis patimroba 

arRvevda adamianis uflebaTa evropuli konvenciis me-5 muxlis 1-l punqts. 

29. 2000 wlis 11 ivliss saqarTvelos uzenaesma sasamarTlom ar daakmayofila 

baTumis Tambaqos kombinatis sakasacio saCivari dausabuTeblobis safuZvelze. 

man aRniSna, rom sadavo gadawyvetileba ganmcxadeblis Sewyalebis Taobaze 

ucvlelad tovebda ganmcxadeblis ZiriTad sasjels da sawarmosaTvis 

miyenebuli materialuri zianis anazRaurebis valdebulebas, rac imiT iyo 
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ganpirobebuli, rom sasjelis darCenili ori weli Secvlili iqna pirobiT 

ori wlis gamosacdeli vadiT. saqarTvelos uzenaesma sasamarTlom ganacxada, 

rom prezidentis Sewyaleba calsaxad isaxavda miznad ganmcxadeblis 

dauyovnebliv gaTavisuflebas, magram ar cvlida ZiriTad da damatebiT 

sasjelebs. rac Seexeba saqarTvelos prezidentis mier msjavrdebulTa 

Sewyalebis uflebis gamoyenebis Taobaze wesebis Seusruleblobas, uzenaesma 

sasamarTlom daadgina, rom 1998 wlis 13 maisis brZanebuleba iTvaliswinebda 

qveynis prezidentis kancelariis muSaobis wesebsa da principebs da rom maT 

Seusruleblobas araviTar SemTxvevaSi ar SeeZlo xeli SeeSala saqarTvelos 

prezidentisaTvis Sewyalebis konstituciuri uflebis ganxorcielebaSi. 

30. aWaris avtonomiuri respublikis adgilobriv xelisuflebas ganmcxadebeli 

2000 wlis 11 ivlisis Semdegac baTumSi, aWaris uSiSroebis saministros 

sagamoZiebo izolatorSi hyavda patimrobaSi. 

31. ganmcxadeblis Sewyalebis kanonierebis sakiTxi parlamentis biurom 2002 

wlis 24 ivniss gadasca calkeuli Tanamdebobis pirebis qmedebaTa kanonierebis 

Semswavlel droebiT sagamoZiebo komisias, romelmac 2002 wlis 26 seqtembers 

warmoadgina daskvna (ix. winamdebare ganaCenis 72-e da momdevno punqtebi). 

32. 2002 wlis 4 oqtombers saqarTvelos prezidentma gamosca brZanebuleba 

`msjavrdebulTa Sewyalebis gamoyenebis wesis Sesaxeb~ 1998 wlis 13 maisis 

brZanebulebaSi cvlilebisa da damatebis Setanis Taobaze. brZanebulebis 

axali me-10.1 muxli saqarTvelos prezidents konstituciis 73-e muxlis 1-li 

punqtis `o~ qvepunqtis safuZvelze aniWebda uflebamosilebas, am 

brZanebulebiT dadgenil sxva damatebiT moTxovnaTa Sesrulebis gareSe 

Seewyalebina msjavrdebuli pirebi. 

 

b. ganmcxadeblis meored msjavrdeba da Semdgomi gamarTleba 

 

33. 1999 wlis 12 noembers b-nma daviT asaniZem, ganmcxadeblis axlo naTesavma, 

romelsac 1996 wlis 20 seqtembers saqarTvelos uzenaesma sasamarTlom 20 

wliT Tavisuflebis aRkveTa miusaja, aWaris avtonomiuri respublikis 

satelevizio arxisTvis micemul interviuSi ganacxada, rom ganmcxadebeli misi 

erT-erTi Tanamonawile iyo. 

34. aRniSnuli intervius Semdeg ganmcxadebels, romelic prezidentis 1999 

wlis 1 oqtombris Sewyalebis Semdeg kvlav patimrobaSi rCeboda, 1999 wlis 11 

dekembers brali daedo 1993 wels kriminaluri dajgufebis wevrobaSi da v. g.-

s, Sinagan saqmeTa saministros xelvaCauris raionis (aWaris avtonomiuri 

respublika) policiis ufrosis gatacebis mcdelobaSi. 

35. 1999 wlis 28 dekembers baTumis pirveli instanciis sasamarTlom axali 

braldebebis gamoZiebis dasrulebamde ganmcxadebeli kvlav patimrobaSi 

datova. ganmcxadeblis TqmiT, saqmis winaswari gamoZieba damTavrda 1999 wlis 

29 dekembers. saqmis masalebma xuTi tomi Seadgina. 

36.  2000 wlis 2 martis gadawyvetilebiT saqarTvelos generalurma 

prokuraturam Sewyvita saqmis warmoeba im motiviT, rom ganmcxadeblis 

braldebas safuZvlad ar edo dasabuTebuli faqtebi da rom v. g.-s 

mkvlelobasTan dakavSirebuli yvela garemoeba da mtkicebuleba Seswavlili 

da damoukideblad Sefasebuli iqna saqarTvelos uzenaesi sasamarTlos mier 

1996 wels d. asaniZis winaaRmdeg aRZruli sisxlis samarTlis saqmis 

farglebSi. generaluri prokuraturis azriT, ramdenadac v. g.-s gatacebasa da 
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mkvlelobasTan dakavSirebiT saqmis srulyofilma Seswavlam ar gamoavlina 

raime mtkicebuleba, rom ganmcxadebeli im kriminaluri dajgufebis wevri iyo, 

romelsac b-ni daviT asaniZe xelmZRvanelobda, ar arsebobda momxdaridan eqvsi 

wlis Semdeg im saqmesTan dakavSirebiT misi braldebis safuZveli. 

37. 2000 wlis 20 marts baTumis pirveli instanciis sasamarTlom samoqalaqo 

mxaris sarCelis safuZvelze gaauqma xsenebuli gadawyvetileba. Sesabamisad, 

2000 wlis 28 aprils aWaris avtonomiuri respublikis prokuraturam miiRo 

gadawyvetileba ganmcxadeblis winaaRmdeg sisxlis samarTalwarmoebis 

ganaxlebis Taobaze. brZaneba winaswari gamoZiebis dasrulebis Sesaxeb 

miRebuli iqna 2000 wlis 29 aprils. 

38. ganmcxadebeli wardga aWaris umaRles sasamarTlos winaSe da uaryo yvela 

braldeba. misi mtkicebiT, meore braldebas safuZvlad edo SeTqmuleba misi 

dadanaSaulebis mizniT. ganmcxadebelma uaryo b-n daviT asaniZesa da mis 

TanamonawileebTan (romlebic dapatimrebamde aWaris tyeebSi emalebodnen 

marTlmsajulebas) raime kavSiris arseboba da aRniSna, rom v. g.-s gatacebis 

mizniT isini ar dauqiravebia. v. g. mokluli iqna b-ni daviT asaniZis 

dajgufebis mier da, braldebis sami mowmis mtkicebis sawinaaRmdegod, 

saxelmwifo moxelis gataceba ver Seuwyobda xels ganmcxadeblis, rogorc 

baTumis meris, Zalauflebis ganmtkicebas. ganmcxadebelma sasamarTlos 

mimarTa TxovniT, ecno misi udanaSauloba. 

39. aWaris umaRlesma sasamarTlom daadgina, rom Tumca ganmcxadebelma uaryo 

dajgufebisTvis daxmarebis gaweva gatacebis saqmeSi, romelic msxverplis 

mkvlelobiT damTavrda, misi brali dadgenili iqna braldebis sami mowmis: b-ni 

daviT asaniZis, kriminaluri dajgufebis xelmZRvanelis, da dajgufebis ori 

wevris, b-ni mamuka mosiavasa da b-ni Tamaz jinWaraZis, CvenebebiT. 1996 wlis 20 

seqtembers samive aRniSnul pirs b-n Tamaz asaniZesTan, ganmcxadeblis ZmasTan, 

erTad msjavri daedoT, inter alia, v. g.-s mkvlelobaSi. 

40. ganmcxadeblis sasamarTlo procesze moewyo b-ni daviT asaniZisa da 

ganmcxadeblis dapirispireba. pirvelis mtkicebiT, gatacebis ganxorcielebis 

mizniT ganmcxadebelma igi uzrunvelyo fuladi saxsrebiTa da ori 

avtomaturi cecxlsasroli iaraRiT.  

41. b-nma mosiavam ganacxada, rom ar icnobda ganmcxadebels da arasdros 

Sexvedria mas. misi TqmiT, mxolod Tvali mohkra ganmcxadebels, rodesac Tan 

axlda b-n daviT asaniZes masTan Sexvedrisas, da moismina, rogor misca 

miTiTeba daviT asaniZes v. g.-s gatacebis Taobaze. 

42.  ganaCenidan Cans, rom b-n jinWaraZes, mesame mowmes, ar SeeZlo 

sasamarTloSi gamocxadeba avadmyofobis mizeziT, ris gamoc mosamarTleebma 

mas aWaris uSiSroebis saministros sagamoZiebo izolatoris ufrosis oTaxSi 

mousmines. rogorc jinWaraZem ganacxada, igi ar icnobda ganmcxadebels da 

mxolod televiziiT hyavda nanaxi. man b-ni daviT asaniZis meSveobiT gaigo, rom 

ganmcxadeblis Zmam, b-nma Tamaz asaniZem, v. g.-s mokvlis miTiTeba misca 

dajgufebas. b-n daviT asaniZes ar undoda mkvlelobaSi monawileobis miReba 

da iZulebuli gaxda, Sexvedroda ganmcxadebels, romelic, rogorc man icoda, 

idga am SeTqmulebis ukan. ganmcxadebelma b-n daviT asaniZes swored am 

Sexvedris dros uTxra, rom ar arsebobda v. g.-s fizikuri ganadgurebis 

aucilebloba, igi mxolod unda gaetacebinaT. 1993 wlis 2 oqtombers 

dajgufebis sami wevri baTumis quCaSi Causafrda dazaralebuls da 
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ganmcxadeblis miTiTebebis Sesabamisad misi gatacebis mcdelobisas SemTxveviT 

mokla. 

43. aWaris umaRlesma sasamarTlom aRniSna, rom ganmcxadeblis braleuloba 

dadasturda ara mxolod sami mowmis CvenebebiT, aramed im faqtiTac, rom isini 

msjavrdebul iqnen saqarTvelos uzenaesi sasamarTlos mier 1996 wlis 20 

seqtembers. am sakiTxis Taobaze Semdgomi argumentaciis gareSe aWaris 

umaRlesma sasamarTlom daaskvna, rom ganmcxadeblis saqmesa da b-n daviT 

asaniZisa da misi Tanabraldebulebis saqmes Soris mWidro kavSiric rom 

yofiliyo, ganmcxadeblis saqme warmoadgenda damoukidebel 

sisxlissamarTlebriv qmedebas, romelic moicavda b-ni daviT asaniZis 

kriminaluri dajgufebis saqmianobaSi monawileobas da v. g.-s mkvlelobas. 

sasamarTlos azriT, sisxlis samarTlis kanonmdeblobis mixedviT 

ganmcxadebeli uSualod iyo pasuxismgebeli am movlenebze. 

44. Sesabamisad, 2000 wlis 2 oqtombers ganmcxadebels msjavri daedo da 

Seefarda 12 wliT Tavisuflebis aRkveTa mkacri reJimis sasjelaRsrulebis 

dawesebulebaSi. 

45. aWaris umaRlesma sasamarTlom aRniSna, rom ganmcxadebeli patimrobaSi 

iyo 1993 wlis 4 oqtombers misi dakavebidan mTeli am xnis ganmavlobaSi da igi 

prezidentis 1999 wlis 1 oqtombris Sewyalebis Semdegac ar gauTavisuflebiaT. 

Sesabamisad, ganmcxadebeli sasjels 1993 wlis 4 oqtombridan ixdis. 

46. ganmcxadebelma sakasacio saCivriT mimarTa saqarTvelos uzenaes 

sasamarTlos. centraluri xelisuflebis organoebi ramdenjerme Seecadnen, 

mosmenis dRisaTvis ganmcxadebeli baTumidan TbilisSi yofiliyo gadayvanili. 

saqarTvelos iusticiis ministrma saqarTvelos saxelmwifo uSiSroebis 

ministrisa da saxalxo damcvelis meSveobiT sTxova aWaris xelisuflebas, 

uzrunveleyo ganmcxadeblis dedaqalaqSi gadayvana, magram uSedegod.  

47. 2001 wlis 29 ianvars saqarTvelos uzenaesi sasamarTlos sisxlis 

samarTlis saqmeTa palatam ganmcxadeblis dauswreblad moismina saapelacio 

saCivari, gaauqma 2000 wlis 2 oqtombris ganaCeni da gaamarTla ganmcxadebeli. 

48. sasamarTlom, inter alia, aRniSna:  
 

`winaswari da sasamarTlo gamoZieba mocemul saqmeze warmoebulia kanonierebis 

uxeSi darRveviT. saqmeSi ar moipoveba is utyuari mtkicebulebebi, romlebsac unda 

eyrdnobodes gamamtyunebeli ganaCeni, is winaaRmdegobrivia, efuZneba savaraudo da 

urTierTgamomricxav mosazrebebs da saqmis SedegiT dainteresebul pirTa kanonis 

darRveviT miRebul Cvenebebs. 

 

msjavrdebuli Tengiz asaniZe winaswari da sasamarTlo gamoZiebis procesSi 

wardgenil braldebebSi Tavs damnaSaved ar cnobda, miuTiTebda, rom mis mimarT 

braldeba inspirirebulia da rom igi dainteresebul pirTa msxverplia. 

 

sakasacio palata Tvlis, rom msjavrdebulis zemoaRniSnuli versia saqmis 

masalebiT uaryofili ar aris. dadgenilia, rom daviT asaniZes, romelic Tamaz 

asaniZesTan erTad msjavrdebul iqna 1996 wlis 20 seqtembris ganaCeniT da romelic 

vaJa gogitiZeze ganxorcielebul TavdasxmaSi kategoriulad amxelda Tamaz 

asaniZes, maSin ar miuTiTebia am danaSaulSi Tengiz asaniZis monawileobis Sesaxeb. 

amis Taobaze man gancxadeba gaakeTa (interviu misca) 1999 wlis 12 noembers aWaris 

a/r televiziiT, e.i. SemTxvevidan 6 wlisa da erTi Tvis Semdeg. am interviuSi 

daviT asaniZem gamoxata ganawyeneba da aRSfoTeba prezidentis mier Tengiz 
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asaniZis Sewyalebis gamo da xelisufleba Tengiz asaniZis `ucodvel kravad~ 

warmoCenis mcdelobaSi daadanaSaula~. 

 

49. uzenaesma sasamarTlom daadgina, rom gamoZiebis organoebsa da saqmis 

ganmxilvel pirveli instanciis sasamarTlos ar ucdiaT, gamoerkviaT, Tu 

ratom icdida daviT asaniZe amden xans, sanam amxelda ganmcxadebels, da ratom 

ar gaakeTa es Tavis sasamarTlo procesze. amis nacvlad aRniSnulma 

struqturebma mxolod daadastures: `daviT da Tengiz asaniZeebs normaluri 

naTesauri urTierToba hqondaT da warmoudgenelia, rom b-ni daviT asaniZis 

dagvianebuli gancxadebebi gakeTebuli yofiliyo raime piradi interesidan 

gamomdinare~. magram uzenaesi sasamarTlos azriT, saqmis masalebSi arsebuli 

mtkicebuleba sawinaaRmdegoze miuTiTebda da `ar iZleoda safuZvels, 

gakeTebuliyo daskvna, TiTqos daviT asaniZes ar hqonda aranairi piradi 

interesi ganmcxadeblis winaaRmdeg gancxadebis gasakeTeblad anda TiTqos 

amgvari gancxadeba dasabuTebuli iyo da simarTles Seesabameboda~. 

sasamarTlom aRniSna, rom, ganmcxadeblis TqmiT, b-n daviT asaniZesTan 

urTierToba daiZaba sagvareulo sasaflaos (sadac dasaflavebulni arian maTi 

mamebi) gayofis Taobaze davis Sedegad. b-n daviT asaniZes 1999 wlis 20 

seqtembris mosmenaze ar uaryvia am davis arseboba. Sesabamisad, uzenaesma 

sasamarTlom daadgina, rom b-ni daviT asaniZis mtkiceba massa da 

ganmcxadebels Soris arajansaRi urTierTobis ararsebobis Taobaze ar 

Seesabameboda simarTles. 

50. sasamarTlom daadgina, rom ar SeiZleboda ganmcxadebeli damnaSaved ecnoT 

mxolod im gancxadebebis safuZvelze, romlebic movlenebidan eqvsi wlis 

Semdeg b-nma daviT asaniZem gaakeTa. 

51.  uzenaesma sasamarTlom aRniSna, rom b-ni daviT asaniZis garda, am 

ukanasknelis kriminaluri dajgufebis saqmianobaSi monawileobaSi 

ganmcxadebeli SemdgomSi b-nma mosiavam da b-nma jinWaraZemac daadanaSaules. 

amasTanave, am pirebma ganmcxadebeli maTi sasamarTlo procesebidan mxolod 

ramdenime wlis Semdeg amxiles. Tumca orive maTganma aRniSna, rom ar 

icnobdnen ganmcxadebels da gatacebaSi misi monawileobis ambavi b-ni daviT 

asaniZisagan icodnen. uzenaesma sasamarTlom daadgina, rom aseT garemoebebSi 

b-ni mosiavasa da b-ni jinWaraZis gancxadebebi ar SeiZleboda yofiliyo 

namdvili da utyuari mtkicebuleba. 

52. aRiniSna, agreTve, rom b-ni mosiavas da b-ni jinWaraZis mtkicebebi 

ganmcxadeblis mier v. g.-s gatacebis mizniT dajgufebis fuliTa da ori 

avtomaturi  cecxlsasroli iaraRiT uzrunvelyofis Sesaxeb ar iqna 

damtkicebuli.  

53. ganmcxadeblis saqmeze pirveli instanciis sasamarTlos mier gamoyenebuli 

sxva mtkicebulebis Seswavlisa da 1996 wlis sasamarTlo procesze b-ni daviT 

asaniZis mier micemul CvenebebTan misi Sedarebis Semdeg uzenaesma 

sasamarTlom daadgina: 
 

`sabraldebo daskvna da ganaCeni emyareba mxolod da mxolod saqmis SedegiT 

dainteresebul pirTa Cvenebebs da meti mtkicebuleba sisxlis samarTlis saqmeSi 

ar moipoveba. es ki imaze miuTiTebs, rom Tengiz asaniZes ar Caudenia sisxlis 

samarTlis kanoniT gaTvaliswinebuli qmedeba.~ 
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54. garda amisa, uzenaesma sasamarTlom aRmoaCina seriozuli proceduruli 

xarvezebi ganmcxadeblis winaaRmdeg mimarTuli sisxlis samarTalwarmoebisas. 

sxva sakiTxebis garda, uzenaesma sasamarTlom aRniSna, rom ganmcxadeblis 

Txovna gatacebis braldebasTan dakavSirebiT b-n daviT asaniZesTan 

dapirispirebis Sesaxeb prokuraturis gamomZiebelma 2000 wlis 6 marts im 

motiviT ar daakmayofila, rom es Txovna ar ukavSirdeboda b-ni daviT asaniZis 

saqmes da miznad isaxavda samarTalwarmoebis gaWianurebas. uzenaesi 

sasamarTlos azriT, mokvlevis organoebma saTanadod ar gamoiZies 

ganmcxadeblis mamxilebeli braldeba. 

55. uzenaesma sasamarTlom aRniSna: `gasaCivrebuli ganaCenis Sesabamisad, 

miuxedavad imisa, rom es saqme ramdenadme ukavSirdeboda daviT asaniZisa da 

misi Tanabraldebulebis saqmes, igi damoukidebel sisxlissamarTlebriv 

qmedebas warmoadgenda. Tumca imave ganaCenSi naTqvamia, rom Tengiz asaniZis 

brali, mis winaaRmdeg sxva mtkicebulebebis garda, dadasturda daviT 

asaniZisa da misi Tanabraldebulebis msjavrdebiT, rac ukve kanonier ZalaSi 

iyo Sesuli.~ uzenaesma sasamarTlom amis gancxadebisas aseve aRniSna: 

`ganaCenSi saerTod ar aris axsnili, rogor dasturdeba Tengiz asaniZis 

brali im ganaCeniT, romliTac daviT asaniZe da sxvebi arian msjavrdebulni ... 

policiis ufrosis ... ganzrax mkvlelobisaTvis maSin, roca Tengiz asaniZes 

brali misi motacebis organizebaSi daedo.~ Sesabamisad, uzenaesi sasamarTlos 

azriT, saqmis ganmxilvel sasamarTlos faqtobrivad ar gadauwyvetia, rogor 

unda ganxiluliyo ganmcxadeblis saqme: rogorc b-ni daviT asaniZis saqmis 

Semadgeneli nawili Tu rogorc damoukidebeli sisxlissamarTlebrivi qmedeba.  

amgvarad, uzenaesma sasamarTlom ganmcxadeblis msjavrdeba ukanonod 

miiCnia sxva mizezebiT, romlebic exeba saqmis faqtobrivi garemoebebis 

araswor samarTlebriv Sefasebas. 

56. Sesabamisad, sasamarTlom daadgina:  
 

`gauqmdes aWaris a/r umaRlesi sasamarTlos sisxlis samarTlis saqmeTa 

sasamarTlo kolegiis 2000 wlis 2 oqtombris ganaCeni Tengiz daviTis Ze asaniZis 

mimarT da saqme warmoebiT Sewydes sisxlis samarTlis kanoniT gaTvaliswinebuli 

qmedebis ararsebobis gamo. 

 

Tengiz asaniZe patimrobidan dauyovnebliv gaTavisufldes. 

 

ganaCeni sabolooa da gasaCivrebas ar eqvemdebareba.  

 

ganemartos gamarTlebul Tengiz asaniZes, rom aqvs ufleba, moiTxovos sisxlis 

samarTalwarmoebis organoebis ukanono da dausabuTebeli moqmedebis Sedegad 

miyenebuli zianis anazRaureba.~ 

 

57. uzenaesi sasamarTlos palatis Tavmjdomarem 2001 wlis 29 ianvars 

ganmcxadeblis gamamarTlebeli ganCinebis sarezolucio nawili 

aRsasruleblad gadasca iusticiis ministrs, iusticiis saministros 

sasjelaRsrulebis departamentis Tavmjdomaresa da aWaris uSiSroebis 

saministros sagamoZiebo izolatoris ufross. palatis Tavmjdomarem 

aRniSnul pirebs acnoba, rom mogvianebiT isini miiRebdnen ganCinebis 

samotivacio nawils. 
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58. 2001 wlis 5 Tebervals palatis prezidentma zemoaRniSnul pirebs 

aRsasruleblad gaugzavna ganmcxadeblis gamamarTlebeli ganCinebis 

samotivacio nawili. 

59. ganCineba ar aRsrulebula da ganmcxadebeli kvlav aWaris uSiSroebis 

saministros sagamoZiebo izolatorSi imyofeba patimrobaSi. 

60. ganmcxadeblis ukanono patimroba ramdenjerme iqna gakicxuli saqarTvelos 

generaluri prokuraturis, saxalxo damcvelis, saqarTvelos iusticiis 

saministrosa da saqarTvelos parlamentis iuridiul sakiTxTa komitetis mier. 

isini daukavSirdnen aWaris avtonomiuri respublikis Sesabamis adgilobriv 

xelisuflebas ganmcxadeblis dauyovnebliv gaTavisuflebis mizniT. 

61. 2001 wlis 20 aprilisa da 22 maisis werilebiT saqarTvelos generalurma 

prokuraturam ganmcxadeblis meuRles miswera: 
 

`...Tqveni werilis pasuxad gacnobebT, rom saqarTvelos generaluri 

prokuratura yvelanairad cdilobs, uzrunvelyos saqarTvelos uzenaesi 

sasamarTlos 2001 wlis 29 ianvris gadawyvetilebis aRsruleba da 

gaaTavisuflos Tengiz asaniZe ukanono patimrobidan.~ 

 

62. 2001 wlis 20 aprilis weriliT saqarTvelos uzenaesi sasamarTlos 

Tavmjdomaris moadgilem acnoba ganmcxadeblis meuRles, rom 2001 wlis 29 

ianvris ganCinebis sarezolucio nawili imave dRes faqsiT gaegzavna 

aRsasruleblad saqarTvelos iusticiis ministrs, iusticiis saministros 

sasjelaRsrulebis departamentis Tavmjdomares, aWaris uSiSroebis 

saministros sagamoZiebo izolatoris ufrossa da aWaris uSiSroebis 

saministros sapyrobilis ufross. saqarTvelos uzenaesi sasamarTlos 

Tavmjdomaris moadgilem ganmcxadeblis meuRles acnoba, agreTve, rom 

ganCinebis samotivacio nawili aRniSnul pirebs 2001 wlis 5 Tebervals 

gaegzavnaT fostiT. Tavmjdomaris moadgilem Tavis werilSi isic aRniSna, rom 

2001 wlis 9 Tebervals saqarTvelos uzenaesma sasamarTlom miiRo Setyobineba, 

xelmowerili aWaris uSiSroebis saministros sagamoZiebo izolatoris 

ufrosis mier, romliTac es ukanaskneli adasturebda werilis miRebas. 

63. 2001 wlis 18 maiss saxalxo damcvelma uSualod b-n aslan abaSiZes, aWaris 

avtonomiuri resublikis meTaurs, mimarTa weriliT: 
 

`...Tqvenma xelisuflebam jer kidev ar moaxdina reagireba Cems 2001 wlis 31 

ianvris rekomendaciaze, Tengiz asaniZe kvlav imyofeba patimrobaSi aWaris 

uSiSroebis saministros sagamoZiebo izolatorSi kanonierebis uxeSi 

darRveviT. ... `saxalxo damcvelis Sesaxeb~ kanonis Sesabamisad, rogorc 

administraciul, ise sisxlissamarTlebriv samarTaldarRvevas warmoadgens 

saxalxo damcvelis rekomendaciebis Seusrulebloba, Tu saxalxo damcvelma 

aseTi rekomendacia miiRo Tavisi uflebomosilebis ganxorcielebisas. ... 

amgvarad, gTxovT, SeasruloT Cemi, rogorc saxalxo damcvelis, kanonieri 

moTxovnebi da daayenoT aWaris avtonomiuri respublikis sagamoZiebo 

izolatoris ufrosisa da Tavad ministris  pasuxismgeblobis sakiTxi.~ 

 

64. 2001 wlis 10 maiss saqarTvelos parlamentis iuridiul sakiTxTa komitetis 

Tavmjdomarem miswera saqarTvelos generalur prokuraturas: 

 

`...2001 wlis 29 ianvris gadawyvetilebiT saqarTvelos uzenaesma sasamarTlom 

gaamarTla Tengiz asaniZe. Tumca igi kvlav ixdis sasjels aWaris avtonomiuri 
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respublikis sagamoZiebo izolatoris sakanSi. ... es warmoadgens adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb konvenciis me-5 muxlis 

seriozul darRvevas. ... amgvarad, gTxovT, miiRoT yvela aucilebeli zoma im 

pirebis dasasjelad, romlebsac zemoxsenebuli sasamarTlo ganaCenis 

aRusruleblobisaTvis ekisrebaT pasuxismgebloba.~ 

 

65.  2001 wlis 7 ivniss saqarTvelos iusticiis saministros sasjelaRsrulebis 

departamentis Tavmjdomarem Seatyobina ganmcxadeblis meuRles, rom mis qmars 

hqonda sruli ufleba, saqarTvelos winaaRmdeg ganacxadiT miemarTa adamianis 

uflebaTa evropuli sasamarTlosaTvis. werilSi naTqvami iyo: `vTvliT, rom 

aWaris avtonomiuri respublikis xelisufleba moqmedebs kanonierebisa da 

adamianis uflebebis uxeSi darRveviT.~ 

66. centraluri xelisuflebis Zalisxmevas, uzrunveleyo ganmcxadeblis 

gaTavisufleba, warmateba ar mohyolia.  

67. mTavrobis TqmiT, 2001 wlis 3 seqtembers saqarTvelos samxedro 

prokuraturam brZana aWaris uSiSroebis saministros im Tanamdebobis pirTa 

samarTalSi micema, romlebic sisxlis samarTlis kodeqsis Sesabamisad 

eWvmitanilni iyvnen ganmcxadeblis gamamarTlebeli, 2001 wlis 29 ianvris 

ganCinebis aRusruleblobaSi. xsenebuli pirebi policiis mier iZebnebian. 

68.  2002 wlis 8 ianvris weriliT ganmcxadeblis vaJma Seatyobina sasamarTlos 

mamis janmrTelobis gauaresebis Sesaxeb. 2001 wlis 4 dekembriT daTariRebuli 

samedicino cnobis mixedviT, ganmcxadebels awuxebda gastriti, gulis 

ukmarisoba da saylapavi milis anTeba. vinaidan yovelive es seriozul 

problemebs uqmnida ganmcxadebels dietis TvalsazrisiT, misi vaJi moiTxovda 

gadaudebel samedicino daxmarebas. 

69.  2003 wlis 28 maiss mTavrobam sasamarTlos gaugzavna b-ni SevardnaZis mier 

b-ni abaSiZisTvis, aWaris avtonomiuri respublikis meTaurisTvis, 2003 wlis 4 

marts gagzavnili werili, romelSic naTqvami iyo: 
 

`Tqven saxelmwifoebrivad moazrovne brZandebiT da vfiqrob, gagebiT 

moekidebiT arsebul situacias.  

 

rogorc TqvenTvis cnobilia, adamianis uflebaTa evropis sasamarTlo uaxloes 

dReebSi gadawyvets mTavari sxdomis sakiTxs asaniZeTa saCivris ganxilvis 

Taobaze. materialur-moraluri zianis asanazRaureblad ojaxi sam milion 

evros iTxovs. TiTqmis cxadia, rom saqarTvelo am process waagebs da qveynis 

mimarT mkacri sanqciebi gatardeba.  

 

Seqmnili mdgomareobidan gamosavali arsebobs. Tu asaniZe gaTavisufldeba, 

ojaxi Tanaxmaa, saCivari gamoitanos. 

 

me darwmunebuli var, am situaciaSi Tqven im erTaderTi swori gadawyvetilebis 

miRebas SeuwyobT xels, romelic saqarTvelos interesebs Seesabameba.~ 

 

70.  2003 wlis 3 aprils aWaris umaRlesi sasamarTlos Tavmjdomarem sapasuxo 

werili gaugzavna saqarTvelos prezidents. igi brals sdebda saxelmwifos 

meTaurs, TiTqos man TavSesafari misca aWareli warmoSobis pirebs, romlebic 

gaiqcnen baTumidan TbilisSi aWaris avtonomiuri respublikis meTaurze 

teroristuli Tavdasxmebis organizebis mcdelobis mizniT. Semdeg man 

prezidentis yuradReba miapyro parlamentis komisiis daskvnas (ix. winamdebare 
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ganaCenis 72-e da momdevno punqtebi), romelSic xazgasmuli iyo 

samarTalwarmoebisas daSvebuli is mravali xarvezi, ganmcxadeblis Sewyaleba 

da gamarTleba rom ganapiroba. parlamentis komisiis daskvnaze da adamianis 

uflebaTa evropuli konvenciis me-7 oqmis me-2 muxlze dayrdnobiT aWaris 

umaRlesi sasamarTlos Tavmjdomarem saqarTvelos prezidents mimarTa 

winadadebiT ganmcxadeblis sasamarTlo procesis ganaxlebis Taobaze, raTa 

misi saqme ganxiluliyo moxsenebaSi Camoyalibebuli sakiTxebis kuTxiT. 

71. werilSi isic aRiniSna, rom ganmcxadeblis mimarTva adamianis uflebaTa 

evropuli sasamarTlosaTvis warmoadgenda mimarTvis uflebis borotad 

gamoyenebas konvenciis 35-e muxlis me-3 punqtis Sesabamisad da rom 

ganmcxadebels am kuTxiT daxmareba aRmouCines saqarTvelos generalurma 

prokuraturam, saxalxo damcvelma, saqarTvelos uzenaesma sasamarTlom da 

erovnuli uSiSroebis sabWom. aWaris umaRlesi sasamarTlos Tavmjdomarem 

aRniSna, agreTve, rom, radgan parlamentis komisia warmoadgenda erovnul 

xelisuflebas konvenciis me-13 muxlis Sesabamisad, ganmcxadebels ar SeeZlo 

emtkicebina, TiTqos amowura Sidasaxelmwifoebrivi mimarTvis saSualebebi 2002 

wlis 26 seqtembramde _ komisiis mier daskvnis miRebamde. miapyro ra 

saqarTvelos prezidentis yuradReba am sakiTxs, aWaris umaRlesi sasamarTlos 

Tavmjdomarem aRniSna, rom saqarTvelos iusticiis saministrom gagzavnili 

mimoxilviT SecdomaSi Seiyvana adamianis uflebaTa evropuli sasamarTlo. 

 

 

g. parlamentis komisiis 2002 wlis 26 seqtembris daskvna da saqarTvelos 

uzenaesi sasamarTlos Tavmjdomaris sapasuxo mimoxilva 

 
1. parlamentis komisiis daskvna 

 

72. 2002 wlis 30 ivlisis weriliT mTavrobam acnoba sasamarTlos, rom 2002 

wlis 24 ivniss saqarTvelos parlamentis calkeuli Tanamdebobis pirebis 

qmedebaTa kanonierebis Semswavlel droebiT sagamoZiebo komisias parlamentis 

biurom daavala, gamoekvlia is garemoebebi, romlebic safuZvlad daedo 

Sewyalebas asaniZis saqmeze. komisiam, romelic Sedgeboda parlamentis 

wevrebisagan, universitetis leqtorebisa da praqtikosi iuristebisagan, 

daskvna 2002 wlis 26 seqtembers warmoadgina. 

73. Tumca misi uflebamosileba Semoifargleboda prezidentis Sewyalebis 

sakiTxebiT, komisiam gadawyvita, gamoekvlia is garemoebebic, romlebSic moxda 

ganmcxadeblis msjavrdeba, xolo samarTalwarmoebis meore etapze _ misi 

gamarTleba. daskvnis SesavalSi komisiam Camoayaliba is mizezebi, romelTa 

gamoc gaafarTova uflebamosilebis sfero. kerZod, man ganacxada: `imis 

gaTvaliswinebiT, rom aRniSnuli sakiTxi [prezidentis Sewyaleba] erT 

calkeul proceduras an samarTalwarmoebas ar warmoadgens da, amave dros, 

yvela procedura da warmoeba erTmaneTTan mizezSedegobrivadaa 

dakavSirebuli, komisiam srulyofili suraTis warmosaxvis mizniT 

mizanSewonilad CaTvala, Seeswavla msjavrdebul T. asaniZis braldebis 

saqmeTa qronologia, samarTalwarmoebis dinamika da gadawyvetilebaTa miRebis 

safuZvlianobis sakiTxebi.~ amgvarad, saxeze iyo moxsenebis ori sruliad 

gansxvavebuli nawili: erTi exeboda prezidentis Sewyalebis kanonierebas, 
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xolo meore _ ganmcxadeblis winaaRmdeg mimarTuli sisxlis 

samarTalwarmoebisas qveynis sasamarTloebis mier miRebul gadawyvetilebebs. 

 

a) prezidentis Sewyaleba 

 

(i) prezidentis Sewyalebis kanoniereba 

 

74. 1998 wlis 12 oqtombers erovnuli uSiSroebis sabWom ganixila sakiTxi 

penitencialur sistemaSi gasatarebel RonisZiebaTa Sesaxeb. saqarTvelos 

prezidentis winadadebis gaTvaliswinebiT miRebuli iqna gadawyvetileba, rom 

igi gamoiyenebda Sewyalebis uflebas. sasjelaRsrulebis dawesebulebebs 

eTxovaT, SeeswavlaT msjavrdebulTaA saqmeebi da prezidentisaTvis 

waredginaT Sewyalebis nebismieri Txovna saqmis masalebsa da Sesabamisi 

msjavrdebulebis daxasiaTebasTan erTad. Sewyalebis Txovna unda 

wardgeniliyo Semdegi formiT: 

 

`batono prezidento, vinanieb Cems danaSauls, gTxovT, mapatioT sasjelis 

darCenili vada.~ 

 

prezidentma ganixila xsenebuli formiT wardgenili Txovnebi da mTel 

rig SemTxvevebSi gamoiyena Sewyalebis ufleba. 

75. parlamentis komisiam daadgina, rom 1999 wlis 15 ianvars ganmcxadebelma 

saqarTvelos prezidents gaugzavna werili, romliTac iTxovda sasjelis 

darCenili vadis patiebas. vinaidan ganmcxadebelma Txovna ar warmoadgina 

zemoxsenebuli formiT, komisiam miiCnia, rom misi Sewyaleba ar akmayofilebda 

normatiuli aqtiT gansazRvrul moTxovnebs, ris gamoc igi baTili iyo. aseve 

aRmoCenili iqna sxva Seusabamobebic: `[ganmcxadeblis] masalebi~ ar waredgina 

saqarTvelos prezidentis mier daniSnul Sewyalebis sakiTxTa komisias, 

ganmcxadeblis gvari ar iyo Setanili Sesawyalebel msjavrdebul pirTa siaSi, 

romelic waredgina prezidents aWaris xelisuflebis mier, da misi Txovnis 

Sesabamisad masze ar gacemula daxasiaTeba an Suamdgomloba aWaris 

penitencialuri dawesebulebebidan. 

76. komisiam daadgina, rom prezidentis erT-erTma mrCevelma, erovnuli 

uSiSroebis sabWos mdivnis moadgilem, ganmcxadeblis SewyalebasTan 

dakavSirebuli dokumentacia moqmedi wesebis darRveviT moamzada da 

prezidents mxolod ganmcxadeblis 1999 wlis 15 ianvris werilze dayrdnobiT 

warudgina. komisiam aRniSna, rom, sisxlis samarTlis saproceso normebis 

Sesabamisad, Sewyalebis Txovna unda gadascemoda sasamarTlos da ara 

saqarTvelos prezidents. 

77.  komisiis azriT, Tundac Tu davuSvebT, rom saqarTvelos prezidents 

hqonda ganmcxadeblis Sewyalebis uflebamosileba normatiuli aqtebiT 

gansazRvruli wesis (romelic iTvaliswinebda Sewyalebis Txovnebis ganxilvas 

jer kompetenturi organos mier) daucvelad, gadawyvetileba miRebuli iqna 

1999 wlis oqtombris arCevnebamde cota xniT adre da aSkarad politikuri 

mosazrebebiT iyo ganpirobebuli. 

 

(ii)  prezidentis Sewyalebis aqtis ganxilva sasamarTlos mier  
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78.  komisiam miiCnia, rom Tbilisis saolqo sasamarTlosa da saqarTvelos 

uzenaesi sasamarTlos, Sesabamisad, 2000 wlis 24 martisa da 11 ivlisis 

ganaCenebSi miTiTebuli motivebi ar Seesabameba zogadi administraciuli 

kodeqsis me-60 da 61-e muxlebs, romlebic amomwuravad gansazRvravs 

administraciuli aqtebis baTilad da Zaladakargulad gamocxadebis 

samarTlebriv safuZvlebs. komisiis azriT, sasamarTloTa ganaCenebis Sedegad 

moxda araswori interpretireba konstituciis 42-e muxlisa, romlis 

Sesabamisad yvela adamians SeuZlia sasamarTlosaTvis mimarTva sakuTar 

uflebaTa dasacavad. 

79. komisiam aRniSna, rom qveynis kanonmdeblobis mixedviT prezidentis 

Sewyaleba administraciuli aqtia, romelic administraciul sasamarTloebSi 

unda iqnes ganxiluli. ramdenadac prezidentis mier ganmcxadeblis Sewyaleba 

gasaCivrebuli iqna sasamarTloebSi, igi ZalaSi Sevida mxolod 2000 wlis 11 

ivliss _ uzenaesi sasamarTlos mier gadawyvetilebis miRebis Semdeg. 

80. komisiam gaakritika Tbilisis saolqo sasamarTlos mier 2000 wlis 24 

marts miTiTebuli safuZveli, romliTac man uari Tqva baTumis Tambaqos 

kombinatis saCivris ganxilvaze. kerZod, komisiis azriT, Tbilisis saolqo 

sasamarTlos gadawyvetileba scildeba sasarCelo davis sagans, vinaidan 

sawarmos ar surda ganmcxadeblis winaaRmdeg sisxlissamarTlebrivi devnis 

ganaxleba. amitom saolqo sasamarTlos ar unda gamoetana gadawyvetileba 

ganmcxadeblis xangrZlivi patimrobis kanonierebasTan dakavSirebiT. 

ramdenadac xsenebuli ori sakiTxi Sedioda sisxlis samarTlis da ara 

administraciuli sasamarTlos iurisdiqciaSi, komisiam miiCnia, rom Tbilisis 

saolqo sasamarTlo prezidentis gasaCivrebuli aqtis kanonierebis ganxilviT 

unda Semofargluliyo. 

81.  garda amisa, komisiam aRniSna, rom prezidentis Sewyaleba exeboda mxolod 

cixeSi patimrobas da ara ganmcxadeblis valdebulebas, baTumis Tambaqos 

kombinatisaTvis gadaexada kompensacia miyenebuli materialuri zaralisaTvis. 

amdenad, Tbilisis saolqo sasamarTlos unda ganexila prezidentis 

Sewyalebis samarTlebrivi Sedegebic damatebiT sasjelTan mimarTebaSi. 

 

b) ganmcxadeblis gamarTleba 

 

82.  komisiis azriT, samarTalwarmoebis meore seria, romliTac ganmcxadebeli 

gamarTlebuli iqna, msgavsad pirvelisa, ganxorcielda sxvadasxva 

proceduruli xarvezebiT rogorc gamoZiebis, aseve sasamarTlo ganxilvis 

dros. garda amisa, saqmis ganmxilvel sasamarTloebs ar ucdiaT, gaerkviaT 

gamoZiebis dros gakeTebuli urTierTsawinaaRmdego gancxadebebi an Rrmad 

SeeswavlaT saqmis specifikuri garemoebebi. komisiis azriT, es garemoebebi 

`unda ganxiluliyo, rogorc mtkicebulebebi, da unda momxdariyo maTi 

Sefaseba simarTlis dasadgenad~. 

83. am sakiTxis gasarkvevad komisiam detalurad Seiswavla sxvadasxva 

mtkicebulebebi da gancxadebebi, romlebic mopovebuli iqna, inter alia, Sinagan 
saqmeTa saministros TanamSromlis mkvlelobaSi braldebuli b-ni daviT 

asaniZis, b-ni Tamaz asaniZis, b-ni nodar SoTaZisa da 14 Tanabraldebulis 

winaaRmdeg mimarTuli sisxlis samarTalwarmoebis dros (ix. winamdebare 

ganaCenis 33-e da momdevno punqtebi). 
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84. amgvarad, komisiam daadgina, rom 1996 wels saqarTvelos uzenaesi 

sasamarTlos mier saqmis ganxilvisas b-n daviT asaniZesa da b-n SoTaZes 

`hqondaT mcdeloba, ... emxilebinaT~ ganmcxadebeli rogorc b-n abaSiZeze, 

aWaris avtonomiuri respublikis meTaurze, Tavdasxmis erT-erTi organizatori. 

komisiis azriT, saqarTvelos uzenaesi sasamarTlos mosamarTleebs, romlebmac 

ganixiles ganmcxadeblis saapelacio saCivari da `reagireba ar moaxdines b-ni 

daviT asaniZisa da b-ni nodar SoTaZis mcdelobebze, mZime danaSaulis CadenaSi 

emxilebinaT ganmcxadebeli~, unda aReZraT `sisxlis samarTlis axali saqme im 

dros (anu 1993 wels) moqmedi sisxlis samarTlis saproceso kodeqsis 257-e 

muxlis Sesabamisad~.  

85. komisiam miiCnia, rom simarTlis dadgenisaTvis mniSvnelovani  zogierTi 

detalis dazustebis mizniT saqarTvelos uzenaes sasamarTlos unda moesmina 

ara marto gamoZaxebuli mowmeebisaTvis, aramed b-ni daviT asaniZisTvisac, 

romelic unda dakiTxuliyo 1996 wels misi saqmis ganmxilvel mosamarTlesTan 

araoficialuri Sexvedris Taobaze, da mosamarTlisTvisac. unda dadgeniliyo, 

vis mier da ra garemoebebSi iqna Cawerili sxdoma, romelzec b-nma daviT 

asaniZem araoficialurad daadanaSaula ganmcxadebeli dajgufebis 

saqmianobaSi monawileobaSi, unda garkveuliyo, agreTve, ratom ar miuTiTa 

xsenebulma mosamarTlem es sakiTxi 1996 wlis 20 seqtembris ganaCenSi. 

86. komisiam gaakritika uzenaesi sasamarTlo imis gamo, rom ar moismina im sxva 

ori adamianis Cveneba, romlebic aseve amxiles b-nma daviT asaniZem da 

ganmcxadeblis vaJma. komisiam miiCnia, rom uzenaesi sasamarTlos 

mosamarTleebs, romlebmac moismines ganmcxadeblis saqme, unda mieRoT 

brZaneba eqspertis daskvnis mopovebis Taobaze, raTa dadgeniliyo, vis mier da 

rodis iqna SeZenili cecxlsasroli iaraRi, sabrZolo masala da teqnikuri 

aRWurviloba, romelic 1996 wels iqna amoRebuli b-ni daviT asaniZis saqmeze. 

mosamarTleebs arc imis garkveva ucdiaT, Tu ratom ar miiRo prokurorma 

brZaneba ganmcxadeblis saqmisa da b-ni daviT asaniZis saqmis gaerTianebis 

Sesaxeb. 

87.  da bolos, komisiam daadgina, rom saqarTvelos uzenaesma sasamarTlom `ar 

gaagzavna gamoZiebaSi braldebis saqme~ da rom mas `ar unda mieRo 

gamamarTlebeli gadawyvetileba, romelic iyo ukanono, arasamarTliani da 

efuZneboda arasakmarisad gamoZiebul faqtebs.~ 

88. komisiis azriT, `saqmis Seswavlisas axlad aRmoCenili garemoebebi Tavisi 

mniSvnelobiT moiTxovda gamokvlevas da Sefasebas~. es ki imaze miuTiTebda, 

rom `jer kidev ar iyo amowuruli samarTlebrivi saSualebebi saqmesTan 

dakavSirebiT saboloo WeSmaritebis dasadgenad~. sisxlis samarTlis 

saproceso kodeqsis 593-e muxlis me-2 punqtis (g) qvepunqtisa da 539-e muxlis 

safuZvelze komisiam miiCnia, rom ganmcxadeblis sasamarTlo procesi unda 

ganaxlebuliyo. 

89. 2003 wlis 25 marts saqarTvelos generalurma prokuraturam ar 

daakmayofila samoqalaqo mxaris Txovna ganmcxadeblis saqmis ganaxlebisa da 

parlamentis komisiis daskvnis safuZvelze Tavidan ganxilvis Sesaxeb. 

generalurma prokuraturam daadgina, inter alia, rom daskvnaSi Camoyalibebuli 

mosazrebebi ar warmoadgenda axlad aRmoCenil garemoebebs, ris gamoc 

SesaZlebeli iqneboda ganmcxadeblis saqmis ganaxleba. axlad aRmoCenili 

garemoebebis ararsebobisas uzenaesi sasamarTlos ganaCeni saboloo iyo da ar 

eqvemdebareboda gasaCivrebas saqarTvelos kanonmdeblobis Sesabamisad. 
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2. saqarTvelos uzenaesi sasamarTlos Tavmjdomaris mimoxilva 

 

90. 2002 wlis 8 noembers saqarTvelos uzenaesi sasamarTlos Tavmjdomarem 

saqarTvelos prezidents warudgina Tavisi mosazrebebi parlamentis komisiis 

2002 wlis 26 seqtembris daskvnis Taobaze. 

91. man daskvna Seafasa, rogorc `tendenciuri~, `mikerZoebuli~, 

`arakonstituciuri~ da `mcdari~. upirveles yovlisa, uzenaesi sasamarTlos 

Tavmjdomarem aRniSna, rom parlamentis komisia moqmedebda uflebamosilebis 

gadametebiT da im garemoebaTa Seswavlis nacvlad, romlebSic ganmcxadebeli 

iqna Sewyalebuli, ganixila qveynis yvelaze maRali instanciis sasamarTlos 

gadawyvetileba. komisiis qmedeba ewinaaRmdegeboda uflebamosilebaTa 

gamijvnis ZiriTad konstituciur normebs. daskvna Zirs uTxrida demokratiisa 

da kanonis uzenaesobis cnebebs. uzenaesi sasamarTlos Tavmjdomarem aRniSna, 

rom, konstituciis mixedviT, aravis aqvs ufleba, mosamarTles mosTxovos 

axsna-ganmarteba saqmesTan dakavSirebiT. parlamentis komisiis mxridan kritika 

sasamarTlos saboloo gadawyvetilebisa, romelic ar yofila gasaCivrebuli, 

mxolod daabrkolebda gadawyvetilebis aRsrulebas da xelyofda sasamarTlo 

xelisuflebis reputacias. 

   

a) prezidentis Sewyaleba 

 

92. rac Seexeba komisiis daskvnas prezidentis Sewyalebis Taobaze, 

saqarTvelos uzenaesi sasamarTlos Tavmjdomarem, upirveles yovlisa, aRniSna, 

rom saqarTvelos prezidentisTvis konstituciiT miniWebuli Sewyalebis 

ufleba aris absoluturi da calsaxa da xorcieldeba im wesebisgan 

damoukideblad, romlebic adgens prezidentis kancelariis mier Sewyalebis 

Sesaxeb Txovnebis ganxilvis principebs. garda amisa, uzenaesi sasamarTlos 

Tavmjdomarem aRniSna, rom Sewyaleba warmoadgens humanurobis umaRles 

gamoxatulebas da rom bevr qveyanaSi ar arsebobs misi gasaCivrebis ufleba. is 

faqti, rom ganmcxadeblis Txovna Sewyalebis Taobaze ar iqna winaswar 

ganxiluli prezidentis daniSnuli Sewyalebis sakiTxTa komisiis mier, ar 

xdis Sewyalebas ukanonos, gansakuTrebiT imitom, rom, rogorc amas adgili 

hqonda ganmcxadeblis saqmeSi, aWaris cixis xelmZRvanelobisagan saqmis 

masalebisa da detalebis moZieba sirTuleebTan iyo dakavSirebuli. 

saqarTvelos uzenaesi sasamarTlos Tavmjdomarem aseve miuTiTa, rom am 

saqmeSi Sewyaleba warmoadgenda wlebis ganmavlobaSi ukanono patimrobaSi 

myofi msjavrdebuli pirisaTvis samarTlianobis aRdgenis mcdelobas. 

93. uzenaesi sasamarTlos Tavmjdomarem aRniSna, agreTve, rom daskvnis nawili, 

romelic exeboda aWaris umaRlesi sasamarTlos 1999 wlis 11 noembris ganaCens, 

procesualuri xarvezebis gamo prezidentis Sewyalebas baTilad da 

Zaladakargulad rom acxadebda, ar Seesabameboda sinamdviles. man miuTiTa, 

rom 1999 wlis 11 noembers axali administraciuli saproceso kodeqsi jer ar 

iyo ZalaSi Sesuli da rom samoqalaqo saproceso kodeqsis 360-e muxlis 

(debuleba, romelic im droisaTvis gamoiyeneboda gasaCivrebul 

administraciul saqmeebze) Sesabamisad, Tbilisis saolqo sasamarTlos hqonda 

prezidentis aqtebis ganxilvis eqskluziuri teritoriuli iurisdiqcia. 

rogorc saqarTvelos uzenaesi sasamarTlos Tavmjdomarem aRniSna, komisiam, 
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samwuxarod, ar axsena is faqti, rom aWaris umaRlesma sasamarTlom 1999 wlis 

11 noembers, maSin moqmedi kanonmdeblobis darRveviT, Tavis Tavze aiRo 

saqarTvelos prezidentis Sewyalebis gadasinjvis iurisdiqcia. 

 

b) ganmcxadeblis gamarTleba 

 

94. saqarTvelos uzenaesi sasamarTlos Tavmjdomarem mimoxilvaSi aRniSna, rom 

parlamentis komisias, romelmac ganmcxadeblis gamamarTlebeli ganaCeni 

mikerZoebulad, arasrulad da ukanonod miiCnia, arc erTxel ar uxsenebia 

ganmcxadeblis interesebi an misi ukanono patimroba. uzenaesi sasamarTlos 

Tavmjdomaris azriT, aseTi gziT komisia cdilobda, daesabuTebina 

ganmcxadeblis xangrZlivi patimroba miuxedavad misi gamarTlebis faqtisa. 

95. komisiam sakuTari iniciativiT gadawyvita ganmcxadeblis gamamarTlebeli 

ganaCenis gadasinjva, magram ar wamouyenebia calsaxa dasabuTebuli argumenti, 

romelic ganmcxadeblis bralze miuTiTebda. komisias arc is daumtkicebia, 

rom uzenaes sasamarTlos gamamtyunebeli ganaCeni unda gamoetana misTvis 

wardgenili mtkicebulebis safuZvelze. piriqiT, komisias ar daunaxavs 

aranairi problema imaSi, rom gamarTlebuli braldebuli patimrobaSi 

imyofeboda im dros, rodesac misi damnaSaveobisa Tu udanaSaulobis sakiTxi 

Tavidan ixileboda axali garemoebebis WrilSi. es ki, rogorc uzenaesi 

sasamarTlos Tavmjdomarem daskvnaSi aRniSna, `sruliad ukanonoa~. 

96. uzenaesi sasamarTlos Tavmjdomaris TqmiT, komisias, samwuxarod, ar 

uxsenebia, rom msjavrdebis Semdeg ganmcxadebeli kanonmdeblobis darRveviT 

imyofeba patimrobaSi aWaris uSiSroebis saministros sagamoZiebo izolatorSi. 

rogorc uzenaesi sasamarTlos Tavmjdomarem aRniSna, b-ni daviT asaniZe, 

romlis satelevizio gancxadebebs, komisiis azriT, unda daeCqarebina 

ganmcxadeblis msjavrdeba, ocwlian patimrobas ixdis imave cixeSi. 

97. daskvnis is nawili, romelSic komisiam daadgina, rom ganmcxadebels ar 

eqneboda amowuruli samarTlebrivi saSualebebi, sanam misi saqme ar 

ganaxldeboda parlamentis komisiis mier aRmoCenili axali garemoebebis gamo, 

uzenaesi sasamarTlos Tavmjdomarem miiCnia `samarTlebrivi gamogonebis 

Sedevrad~. man wamoayena rekomendacia daskvnis sxvadasxva ucxo enaze Targmnis 

Taobaze, raTa adamianis uflebaTa saerTaSoriso organizaciebs SeZlebodaT 

misi wakiTxva. 

98. uzenaesi sasamarTlos Tavmjdomarem sinanuli gamoTqva, rom parlamentis 

komisia daeqvemdebara sxvadasxva jgufebis mxridan politikur zewolas imis 

magivrad, rom xeli Seewyo marTlmsajulebis uzenaesobisaTvis, risi survilic 

daskvnis bolos Tavad aqvs gamoxatuli. 

99.  dasasruls saqarTvelos uzenaesi sasamarTlos Tavmjdomarem aRniSna, rom 

gamarTlebis Semdeg ganmcxadeblis xangrZlivi patimrobis sakiTxs 

strasburgis sasamarTlos gadascemda gansasjelad. 

 

 

II. Sesabamisi Sidasaxelmwifoebrivi da saerTaSoriso samarTali 
 

a. aWaris (`baTomis olqis~) statusis ganviTareba da saqarTvelos 1921 wlis 

konstitucia 
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100. 1080-ian wlebSi aWara, `qarTvelTa samefod~ cnobili bagratovanTa samefos 

nawili, daipyres samxreTidan Semosulma selCukebma, 1570-ian wlebSi ki _ 

otomanTa imperiam. Camoyalibda zemo da qvemo aWaris safaSoebi, provincia 

SeuerTda Cildiris vilaeTs (axalcixe). amis Semdeg sxvadasxva dros 

regionisTvis ibrZodnen otomanebi da qarTvelTa mosazRvre samTavroebi. 1829 

wlis 2 seqtembers mefis ruseTsa da otomanTa imperias Soris dadebuli 

adrianopolisis xelSekrulebis IV muxlis Tanaxmad, aWara ukanasknels 

miekuTvna.  

101. 1878 wlis 13 ivliss ruseTsa da otomanTa imperias Soris dadebuli 

berlinis xelSekrulebis LVIII muxlis Tanaxmad: 
 

`osmaleTi sTanxmdeba dauTmos ruseTis imperias aziaSi ardaganis, yarsisa da 

baTomis teritoriebi am ukanasknelis portTan erTad.~ 

 

102. erTis mxriv, did britaneTsa da mis mokavSireebs, da, meores mxriv, 

TurqeTs Soris 1918 wlis 30 oqtombers mudrosSi dadebuli zavis 

xelSekrulebis XI da XV muxlebis Tanaxmad: 

 

`XI. transkavkasiis ... nawilis TurqeTis jarebis mier evakuaciis Sesaxeb 

brZaneba ukve gacemulia, danarCeni nawilis evakuacia, Tu amas moiTxoven 

mokavSireebi, moxdeba iq arsebuli situaciis Seswavlis Semdeg.~ 

 

`XV. ... es piroba, romelic exeba baTomis mokavSireTa mier okupacias...~  

 

103. erTis mxriv, germanias, avstria-ungreTs, bulgareTsa da TurqeTs, da, 

meores mxriv, ruseTs Soris dadebuli 1918 wlis 3 martis brest-litovskis 

zavis xelSekrulebis Tanaxmad: 

 

`IV... amgvaradve ardaganis, yarsisa da baTomis olqebi dayovnebis gareSe 

gaTavisuflebul unda iqnes ruseTis jarebisagan. ruseTi ar Caereva am olqebis 

erovnuli da saerTaSoriso urTierTobebis reorganizaciaSi, magram 

reorganizaciis ganxorcielebis uflebas utovebs am raionebis mosaxleobas 

sxva mezobel saxelmwifoebTan, gansakuTrebiT TurqeTTan,  SeTanxmebis gziT.~  

 

104. saqarTvelos demokratiuli respublikis 1921 wlis 21 Tebervlis 

konstituciis 107-e muxlis mixedviT: 

 

`saqarTvelos respublikis ganuyofel nawilebs _ afxazeTis soxumis olqs, 

samuslimano saqarTvelos (baTomis mxare) da zaqaTalas zaqaTalis olqs, 

eniWebaT adgilobriv saqmeebSi avtonomiuri mmarTveloba.~ 

 

105. 1921 wlis 16 marts ruseTsa da TurqeTs Soris xelmowerili moskovis 

SeTanxmebis me-2 muxlis mixedviT: 

 

`osmaleTi sTanxmdeba dauTmos saqarTvelos siuzereniteti baTomis navT-

sadgurze, da im teritoriaze, romelic mdebareobs am xelSekrulebis pirvel 

muxlSi naCvenebi sazRvris CrdiloeTiT da romelic Sedioda baTomis olqSi ... 

im pirobiT rom 
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a) am teritoriebis mosaxleoba isargeblebs farTo avtonomiiT 

administratiulis mxriT, romelic uzrunvlyofs TiTeuli Temis kulturul da 

sarwmunoebriv uflebebs da rom mosaxleobas miecema saSvaleba daadginos 

iseTi saadgil-mamulo kanoni, romelic eTanxmeba mis survilebs...~ 

 

106. 1921 wlis 16 ivliss aWaras mieniWa sabWoTa socialisturi avtonomiuri 

respublikis statusi. igi Sedioda saqarTvelos sabWoTa socialisturi 

respublikis (ssr) SemadgenlobaSi. 

107. 1921 wlis 13 oqtombers, erTis mxriv, osmaleTis mTavrobasa da, meores 

mxriv, azerbaijanis, somxeTisa da saqarTvelos socialisturi respublikebis 

mTavrobebs Soris dadebuli yarsis xelSekrulebis me-6 muxlis mixedviT: 

 

`osmaleTi sTanxmdeba dauTmos saqarTvelos siuzereniteti baTomis navT-

sadgursa da qalaqze, da im teritoriaze, romelic mdebareobs am 

xelSekrulebis meoTxe muxlSi naCvenebi sazRvris CrdiloeTiT da romelic 

Sedioda baTomis olqSi, im pirobiT rom 

 

I) mosaxleoba am adgilebisa, romelic naCvenebia am muxlSi, isargeblebs farTo 

avtonomiiT administratiulis mxriT, romelic uzrunvlyofs TiTeuli Temis 

kulturul da sarwmunoebriv uflebebs da rom mosaxleobas miecema saSvaleba 

daadginos iseTi saadgil-mamulo kanoni, romelic eTanxmeba mis survilebs; 

 

II) osmaleTs miecema Tavisufali tranziti yovelgvari saqonlis, romelic 

igzavneba osmaleTSi an osmaleTidan baTomis navTsadguris gziT ubaJoT, raime 

xarjebiT daubegravaT, da osmaleTs miecema ufleba isargeblos baTomis navT-

sadguriT specialuri xarjebis gadauxdelad.  

 

am muxlis cxovrebaSi gasatareblad, am xelSekrulebis xelis moweris Semdeg 

dauyonebliv, Sesdgeba komisia orive dainteresebul mxareTa 

warmomadgenelTagan.~ 

 

b. aWaris statusi 1995 wlis konstituciis mixedviT 

 

108. 1995 wlis 24 agvistos, sabWoTa socialisturi respublikebis kavSiris 

(ssrk) daSlidan oTxi wlis Semdeg, saqarTvelos parlamentma miiRo axali 

konstitucia, romlis me-2 muxlis me-3 punqtis Tanaxmad: 

 

`saqarTvelos teritoriuli saxelmwifoebrivi mowyoba ganisazRvreba 

konstituciuri kanoniT uflebamosilebaTa gamijvnis principis safuZvelze 

qveynis mTel teritoriaze saqarTvelos iurisdiqciis srulad aRdgenis Semdeg.~ 

 

109. konstituciaSi cvlileba Seitana 2000 wlis 20 aprilis konstituciurma 

kanonma, romelmac termini `aWara~ Secvala `aWaris avtonomiuri respublikiT~ 

da konstituciis me-3 muxls daumata me-3 punqti: 

 

`aWaris avtonomiuri respublikis statusi ganisazRvreba saqarTvelos 

konstituciuri kanoniT `aWaris avtonomiuri respublikis statusis Sesaxeb~. 

 

 2002 wlis 10 oqtombers saqarTvelos parlamentma miiRo konstituciuri 

kanoni, romelic Seicavda msgavs cvlilebebsa da damatebebs afxazeTTan 
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mimarTebaSi. parlaments ar miuRia raime msgavsi debuleba cxinvalis 

regionTan (yofili `samxreT oseTis avtonomiuri respublika~) mimarTebaSi. 

110. xsenebuli konstituciuri kanoni, romelic gansazRvravs aWaris 

avtonomiuri respublikis statuss (ix. konstituciis me-3 muxli), jer ar aris 

miRebuli. 

 

g. prezidentis Sewyaleba 

 

1. konstitucia 

 

111. konstituciis 73-e muxlis 1-li punqtis `o~ qvepunqtis Sesabamisad: 

 

`saqarTvelos prezidenti ... Seiwyalebs msjavrdebulT; ...~ 

 

2. prezidentis #319 brZanebuleba msjavrdebulTa Sewyalebis gamoyenebis 

wesis Sesaxeb 

 

112. 1998 wlis 13 maisis msjavrdebulTa Sewyalebis gamoyenebis wesis Sesaxeb 

#319 brZanebulebis Sesabamisi debulebebis Tanaxmad: 

 

1-li muxli 

 

`saqarTvelos konstituciis 73-e muxlis 1-li punqtis `o~ qvepunqtis Sesabamisad 

saqarTvelos prezidenti Seiwyalebs msjavrdebulT. am uflebamosilebis 

ganxorcielebis mizniT saqarTvelos prezidenti winaswar ganixilavs 

saqarTvelos sasamarTloebis mier msjavrdebulTa Sewyalebis Txovnas, ... 

saqarTvelos parlamentis wevrebis, calkeuli pirebis, pirTa jgufebis, 

organizaciebisa da uwyebebis Suamdgomlobebs msjavrdebulTa Sewyalebis 

Taobaze; Txovnas materialuri zaralis Semdgomi anazRaurebisagan 

gaTavisuflebis Sesaxeb, romlis gadaxdevinebac am pirebs dakisrebuli aqvT 

saqarTvelos sasamarTlos ganaCeniT saxelmwifo sawarmoTa, dawesebulebaTa da 

organizaciaTa sasargeblod. 

msjavrdebulTa Sewyaleba xorcieldeba maTi piradi Txovnis safuZvelze, Tu 

isini Tavs cnoben damnaSaved da inanieben danaSauls.~  

 

me-2 muxlis 1-li punqti 

 

`msjavrdebulTa Sewyalebis Txovnasa da Suamdgomlobas saqarTvelos 

prezidentisaTvis wardgenamde ganixilavs Sewyalebis sakiTxTa komisia.  

 

komisia iqmneba ... prezidentis saxelze Semosul Sewyalebis Sesaxeb TxovnaTa, 

aRZrul SuamdgomlobaTa da wardginebaTa winaswari ganxilvisa da 

msjavrdebulTa Sewyalebis Sesaxeb prezidentisaTvis winadadebaTa wardgenis 

mizniT. komisiis am winadadebebs ganixilavs saqarTvelos prezidenti da iRebs 

saboloo gadawyvetilebas.~ 

 

me-7 muxli 

 

`msjavrdebulTaTvis Sewyalebis Sefardebisas SeiZleba gamoyenebuli iqnes: 
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a) ZiriTadi an damatebiTi sasjelisagan sruli gaTavisufleba nasamarTlobis 

moxsniT an uamisod; 

b)  ZiriTadi an damatebiTi sasjelisagan nawilobrivi gaTavisufleba _ 

sasjelis vadis Semcireba; 

g)  sasjelis mouxdeli nawilis ufro msubuqi sasjeliT Secvla; 

d)  sasamarTlos ganaCeniT dakisrebuli materialuri zaralis Semdgomi 

anazRaurebisagan sruli an nawilobrivi gaTavisufleba.~ 

 

me-9 muxli 

 

`Sewyaleba ar gamoiyeneba im msjavrdebulis mimarT: 

 

a) romelsac msjavri daedo mZime danaSaulisaTvis, misjili aqvs 5 welze meti 

da moxdili ara aqvs sasjelis naxevari mainc; 

 

b)  romelic pirveladaa msjavrdebuli 5 wlamde Tavisuflebis aRkveTiT da 

moxdili ara aqvs am sasjelis 1/3 mainc. ... 

 

v)  romelic sasjelis moxdis adgilidan uaryofiTad xasiaTdeba, cnobilia 

reJimis borot damrRvevad; ... 

 

aseT msjavrdebulTa Sewyalebis Txovnas mxolod im SemTxvevaSi ganixilavs 

Sewyalebis sakiTxTa komisia, Tu aris raime gansakuTrebuli garemoeba.~ 

 

me-10 muxli 

 

`Sewyalebis sakiTxTaA komisiaze ganxilvamde ... Sewyalebis Txovna 

daskvnisaTvis sasjelTa aRsrulebis dawesebulebebidan Semosul masalebTan 

erTad egzavnebaT saqarTvelos uzenaes sasamarTlos, prokuraturasa da Sinagan 

saqmeTa saministros. 

 

Sewyalebis sakiTxTa komisiaze ganxilvamde materialuri zaralis Semdgomi 

anazRaurebisagan gaTavisuflebis Sesaxeb Txovna TandarTul masalebTan erTad 

egzavnebaT saqarTvelos uzenaes sasamarTlosa da adgilobrivi 

TviTmmarTvelobisa da mmarTvelobis organoebs, agreTve, saWiroebisamebr, 

dazaralebul iuridiul pirebs.  

 

aRniSnulma organoebma TavianTi daskvnebi, xolo dazaralebulma iuridiulma 

pirebma TavianTi mosazrebani Sewyalebis sakiTxTaAkomisias unda warudginon 

or kviraSi.~ 

 

113.  saqarTvelos prezidentis 2002 wlis 4 oqtombris #426 brZanebulebiT 

zemoxsenebul #319 brZanebulebas daemata me-10.1 muxli, romlis Sesabamisad: 
 

`saqarTvelos prezidenti ulebamosilia saqarTvelos konstituciis 73-e muxlis 

1-li punqtis `o~ qvepunqtis safuZvelze Seiwyalos msjavrdebuli am 

brZanebulebiT dadgenil damatebiT moTxovnaTa gareSe.~ 

 

3. sxva kodeqsebis Sesabamisi debulebebi 
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114. 2000 wlis 1 ianvars administraciuli saproceso kodeqsis ZalaSi 

Sesvlamde administraciul davebs aregulirebda samoqalaqo saproceso 

kodeqsis XIX Tavis 360-e muxli:  

 
`sarCeli Setanili unda iqnes im sasamarTloebSi, romelTa samoqmedo 

teritoriazec mdebareobs sadavo aqtis mimRebi organo.~ 

 
115. administraciuli saproceso kodeqsis Sesabamisi debulebebis Tanaxmad: 

 

me-6 muxlis 1-li (a) punqti  

 
`saolqo sasamarTloebi pirveli instanciis wesiT ganixilaven sarCels 

saqarTvelos prezidentis administraciul-samarTlebrivi aqtebis kanonierebis 

Taobaze...~ 

 
29-e muxli 

 

`sarCelis wardgena sasamarTloSi aCerebs gasaCivrebuli administraciuli 

aqtis moqmedebas.~ 

 
 

d. parlamentis daskvna 

 
116. konstituciis Sesabamisi debulebebis Tanaxmad: 

 
56-e muxlis 1-li da me-2 punqtebi 

 

1. sakanonmdeblo sakiTxebis winaswari momzadebis, gadawyvetilebaTa 

SesrulebisaTvis xelis Sewyobis, parlamentis mier mis winaSe 

angariSvaldebuli organoebis da mTavrobis saqmianobis kontrolis mizniT 

parlamentSi misi uflebamosilebis vadiT iqmneba komitetebi. 

 

2. konstituciiTa da reglamentiT gaTvaliswinebul SemTxvevebSi, agreTve 

deputatTa aranakleb erTi meoTxedis moTxovniT parlamentSi iqmneba 

sagamoZiebo an sxva droebiTi komisiebi. saparlamento umravlesobis 

warmomadgenloba droebiT komisiaSi ar unda aRematebodes komisiis wevrTa 

saerTo raodenobis naxevars.~ 
 

 

42-e muxlis 1-li punqti 

 

`yovel adamians ufleba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad 

mimarTos sasamarTlos.~ 
 
117. administraciuli kodeqsis me-60 muxlis (romelSic cvlileba Sevida 2001 

wlis 2 marts) Tanaxmad, 

 

`1. administraciul-samarTlebrivi aqti baTilad unda gamocxaddes, Tu: 

 

a) gamocemulia arauflebamosili organos an arauflebamosili piris mier; 

b) misi Sesruleba gamoiwvevs danaSauls; 
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g)  misi Sesruleba SeuZlebelia faqtobrivi mizezis gamo; 

d) igi ewinaaRmdegeba kanons an arsebiTad darRveulia misi momzadebis an 

gamocemis kanondeblobiT dadgenili sxva moTxovnebi. 
 

2. administraciul-samarTlebrivi aqtis momzadebis an gamocemis wesis arsebiT 

darRvevad CaiTvleba administraciul-samarTlebrivi aqtis gamocema ... kanoniT 

gaTvaliswinebuli administraciuli warmoebis saxis darRveviT anda kanonis 

iseTi darRveva, romlis ararsebobis SemTxvevaSi mocemul sakiTxze miRebuli 

iqneboda sxvagvari gadawyvetileba. 

 

3. administraciul-samarTlebriv aqts baTilad acxadebs misi gamomcemi 

administraciuli organo, xolo saCivris an sarCelis wardgenis SemTxvevaSi _ 

zemdgomi administraciuli organo an sasamarTlo.~ 

 

118. 1999 wlis 15 maisamde moqmedi sisxlis samarTlis Zveli saproceso 

kodeqsis 257-e muxlis Tanaxmad: 

 

`rodesac sasamarTlo ganxilvis dros dadgindeba garemoebani imis Sesaxeb, rom 

danaSauli Cadenilia piris mier, romelic sisxlis samarTlis pasuxisgebaSi 

micemuli ar aris, sasamarTlos gamoaqvs ganCineba am piris mimarT sisxlis 

samarTlis saqmis aRZvris Sesaxeb da agzavnis am ganCinebas winaswari gamoZiebis 

an mokvlevis sawarmoeblad.~ 

 

119. sisxlis samarTlis axali saproceso kodeqsis (ZalaSi Sevida 1999 wlis 15 

maiss) Sesabamisi debulebebis mixedviT: 

 

 

539-e muxli 

 

`ganaCeni da sxva sasamarTlo gadawyvetileba usafuZvloa da gasauqmebeli an 

Sesacvlelia, Tu: 

a) gansasjelis damnaSaved cnobis Sesaxeb sasamarTlos daskvna ar 

gamomdinareobs saqmeze Sekrebil mtkicebulebaTa erTobliobidan; 

b) ar aRmofxvrila mtkicebulebebs Soris winaaRmdegoba, rac eWvqveS ayenebs 

sasamarTlo daskvnebs; 

g) sasamarTlos ar gauTvaliswinebia saqmis gadasawyvetad arsebiTi 

mniSvnelobis mqone mtkicebulebani; 

d) daskvnebis dasasabuTeblad sasamarTlom gamoiyena mtkicebulebebi, 

romlebic dauSvebelia an saqmes ar exeba; 

e) winaaRmdegobriv mtkicebulebaTa arsebobisas sasamarTlom dausabuTeblad 

uaryo erTi da miiRo meore mtkicebuleba; 

v) sasamarTlom eWvi ar ganmarta msjavrdebulis sasargeblod.~ 

 

 

 

593-e muxli 

 

`1. ganaCeni ... SeiZleba gauqmdes mTlianad an nawilobriv, Tu arsebobs 

faqtobrivi an samarTlebrivi xasiaTis axlad aRmoCenili da axlad 

gamovlenili garemoebani. 
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2. axlad aRmoCenilia faqtobrivi garemoebani, romlebiTac Sepirobebulia 

ukanono an dausabuTebeli sasamarTlo gadawyvetilebis gadasinjva. aseT 

garemoebebs miekuTvneba: 

 

a) roca sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadgenilia, rom 

yalbia mowmis Cveneba an eqspertis daskvna, agreTve yalbia sxva mtkicebuleba, 

romelic safuZvlad daedo ganaCens an ganCinebas; 

b) roca kanonier ZalaSi Sesuli sasamarTlos ganaCeniT dadgenilia 

mosamarTlis, mokvlevis, gamomZieblis an prokuroris danaSaulebrivi qmedeba, 

romelic mis mier Cadenili iyo am saqmis ganxilvis dros; 

g) sxva garemoeba, romelic ganaCenis an ganCinebis gamotanis dros 

sasamarTlosaTvis cnobili ar iyo ... amtkicebs msjavrdebulis udanaSaulobas 

an ... agreTve amtkicebs gamarTlebulis ... braleulobas...; 

d) garemoebani, romlebic mowmoben ... im mtkicebulebaTa dauSveblobas, 

romlebic safuZvlad daedo ganaCens.~ 

 

 

e. samarTalwarmoeba saqarTvelos uzenaes sasamarTloSi da gamarTleba 

 

120. saqarTvelos uzenaesi sasamarTlos Sesaxeb 1999 wlis 12 maisis organuli 

kanonis me-9 muxli adgens uzenaesi sasamarTlos sxvadasxva palatis, maT 

Soris, sisxlis samarTlis saqmeTa palatis, iurisdiqcias: 

 

`uzenaesi sasamarTlos palata aris sakasacio instanciis sasamarTlo, romelic 

saproceso kanoniT dadgenili wesiT ganixilavs sakasacio saCivrebs 

saqarTvelos raionuli (saqalaqo), saolqo, afxazeTisa da aWaris avtonomiuri 

respublikebis umaRlesi sasamarTloebis da uzenaesi sasamarTlos 

gadawyvetilebebze.~ 

 

121. sisxlis samarTlis axali saproceso kodeqsis Sesabamisi debulebebis 

Tanaxmad: 

 

28-e muxlis (a) punqti  

 

`sisxlis samarTlis saqme ar SeiZleba aRiZras, xolo aRZruli unda Sewydes, 

Tu ar arsebobs sisxlis samarTlis kanoniT gaTvaliswinebuli qmedeba.~ 

 

602-e muxlis me-2 punqti 

 

`ganaCeni aRsasruleblad miiqceva misi kanonier ZalaSi Sesvlis dRidan 

araugvianes 7 dRe-Ramisa.~ 
 

604-e muxli 

 

`1. ganaCenis, ganCinebisa Tu dadgenilebis aRsasruleblad miqceva evaleba am 

gadawyvetilebis gamomtan sasamarTlos. ganaCenis aRsrulebis Sesaxeb 

gankargulebas mosamarTle an sasamarTlos Tavmjdomare ganaCenis aslTan 

erTad ugzavnis im organos, romelsac evaleba ganaCenis aRsruleba. ... 

 

2. ganaCenis aRmsrulebeli organo dauyovnebliv acnobebs ganaCenis damdgen 

sasamarTlos aRsrulebis Sesaxeb.~ 
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v. patimrobis adgili 

 

122. patimrobis Sesaxeb 1999 wlis 22 ivlisis kanonis me-6 muxlis 1-li da me-3 

punqtebis Tanaxmad: 

 

`sasamarTlos ganaCeniT gansazRvrul Tavisuflebis aRkveTas aRasruleben 

iusticiis saministros sasjelaRsrulebis dawesebulebebi. 

... 

saqarTvelos teritoriaze moqmedi sasjelaRsrulebis dawesebulebebia: 

a) saerTo reJimis dawesebuleba; 

b) mkacri reJimis dawesebuleba; 

g) sapyrobile.~ 

  

 
 
samarTali 
 
I. pirveladi pretenziebi imasTan dakavSirebiT, rom ar iqna amowuruli 
Sidasaxelmwifoebrivi dacvis saSualebebi 
 

1. mxareTa argumentacia 

 

123.  mTavrobis advokatma sasamarTlos sTxova, ganacxadi arsebiT ganxilvaze 

dauSveblad gamoecxadebina, radgan adgili hqonda konvenciis 35-e muxliT 

gaTvaliswinebuli, Sidasaxelmwifoebrivi dacvis saSualebaTa amowurvis, 

valdebulebis darRvevas. aRniSna ra, rom konvenciiT dadgenili dacvis 

meqanizmi aris subsidiaruli adamianis uflebaTa dacvis erovnul sistemebTan 

mimarTebaSi (saqme ”Handyside v. the United Kingdom~, 1976 wlis 7 dekembris ganaCeni, 

seria A # 24, gv. 22, punqti 48), advokati amtkicebda, rom sasamarTlos 

gadawyvetileba, romliTac winamdebare ganacxadi daSvebuli iqna arsebiT 

ganxilvaze, arRvevda saerTaSoriso samarTliT gaTvaliswinebuli 

subsidiarobis princips. mTavrobis advokatma miuTiTa, rom mTavrobas 2002 

wlis 26 seqtembris daskvna ar gadaucia sasamarTlosTvis am ukanasknelis mier 

ganmcxadeblis pretenziebis daSvebadobis sakiTxis ganxilvamde. advokatis 

argumentaciis mixedviT, am faqtma xeli SeuSala sasamarTlos, mieRo 

dasabuTebuli gadawyvetileba daSvebadobis sakiTxTan dakavSirebiT. 

124.  mTavrobis advokatis TqmiT, saqarTvelos parlamentis sagamoZiebo 

komisiam aRmoaCina mTeli rigi xarvezebisa saqmis samarTalwarmoebisas, 

romlis Sedegadac ganmcxadebeli gamarTlebuli iqna (ix. winamdebare ganaCenis 

82-e da momdevno punqtebi). Tumca mopasuxe saxelmwifos jer ar mieca komisiis 

daskvnis gaTvaliswinebiT am situaciis gamosworebis saSualeba Tavis 

samarTlebriv sistemaSi arsebul saSualebaTa gamoyenebiT (saqme ”Retimag SA v. 
Federal Republic of Germany~, 1961 wlis 16 dekembris gadawyvetileba, # 712/60, 

weliwdeuli 8, gv. 29-42). mTavrobis advokatis mtkicebiT, `rodesac erovnuli 

parlamenti iRebs gadawyvetilebas, gadasinjos konkretuli Sida 

samarTlebrivi saqme sasamarTlo xelisuflebis gadawyvetilebaTa kanonierebis 
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dadgenis mizniT, ar SeiZleba CaiTvalos, rom saqme sabolood iqna 

gadawyvetili mocemul qveyanaSi.~ 

mTavrobis advokatma sasamarTlos warudgina parlamentis komisiis 

daskvnis mokle mimoxilva da sTxova, saTanadod Seefasebina misi mniSvneloba 

saqmis ganxilvisas. rogorc mTavrobis advokatma aRniSna, parlamentis komisiam 

wamoWra winadadeba aRmoCenili xarvezebis gamo ganmcxadeblis saqmeze 

sasamarTlo procesis ganaxlebasTan dakavSirebiT. amasTanave, jer unda 

amowuruliyo kanoniT gaTvaliswinebuli dacvis saSualebebi (ix. winamdebare 

ganaCenis 88-e punqti). mTavrobis advokatis mtkicebiT, komisiis aRniSnulma 

daskvnam cxadyo, rom ganmcxadebelma ar Seasrula Sidasaxelmwifoebrivi 

dacvis saSualebaTa amowurvis valdebuleba konvenciis 35-e muxlis 

Sesabamisad, ris Sedegadac misi pretenziebi dauSvebeli iyo. 

125. amis pasuxad ganmcxadebelma aRniSna, rom parlamentis komisiis daskvnas 

ar hqonda raime samarTlebrivi Sedegi qveynis Sida sistemaSi. man sasamarTlos 

yuradReba gaamaxvila im faqtze, rom daskvnas xels awerda mxolod komisiis 

Tavmjdomare, maSin, rodesac, parlamentis reglamentis Tanaxmad, dokumentis 

namdvilobisaTvis aseve savaldebulo iyo sxva wevrebis xelmowerac. 

amasTanave, ganmcxadeblis mtkicebiT, komisiis Tavmjdomare iyo parlamentis 

wevri, romelic arCeuli iqna b-ni aslan abaSiZis, aWaris avtonomiuri 

respublikis meTauris, politikuri partiidan. 

 

2. Sefaseba sasamarTlos mier 

 

126. miuxedavad imisa, rom Txovna saqmis dauSveblad cnobis Taobaze mTavrobam 

dagvianebiT warmoadgina (sasamarTlos reglamentis 55-e muxli), sasamarTlo 

miiCnevs, rom saqmis gansakuTrebuli garemoebebidan gamomdinare unda 

ganixilos igi. 

127. sasamarTlo aRniSnavs, rom parlamentis biurom saqarTvelos parlamentis 

sagamoZiebo komisias misca miTiTeba, gamoekvlia garemoebebi, romlebSic 

ganmcxadebeli Sewyalebuli iqna prezidentis mier, Tumca Tavad ganmcxadebels 

ar gadaudgams raime nabijebi Sewyalebis misaRebad. komisiam sakuTari 

iniciativiT gaagrZela sisxlis samarTalwarmoebis meore nawilis _ romlis 

drosac ganmcxadebeli gamarTlebuli iqna _ ganxilvac. 2002 wlis 26 

seqtembris daskvnaSi komisiam Camoayaliba winadadeba saqmis ganaxlebisa da 

Semdgomi gamoZiebis mizniT mokvlevis organoebisaTvis misi gadacemis Sesaxeb 

(ix. winamdebare ganaCenis punqtebi 72-88). 

sasamarTlo imeorebs, rom Sidasaxelmwifoebrivi dacvis saSualebaTa 

amowurvis wesi ganmcxadebels avaldebulebs, amowuros dacvis Cveulebrivi 

saSualebebi, romlebic arsebobs erovnul samarTlebriv sistemaSi da 

sakmarisia savaraudo darRvevaTa gamosasworeblad. es saSualebebi unda 

arsebobdes ara marto Teoriulad, aramed praqtikaSic, winaaRmdeg SemTxvevaSi 

isini ar iqneba sakmarisad xelmisawvdomi da qmediTi. ar arsebobs 

valdebuleba, romelic moiTxovs araadekvaturi an araefeqturi dacvis 

saSualebis gamoyenebas (sxva magaliTebTan erTad ix. saqme ”Akdivar and Others v. 
Turkey~, 1996 wlis 16 seqtembris ganaCeni, moxsenebebi ganaCenebsa da 

gadawyvetilebebze 1996-IV, gv. 1210, punqti 67; da saqme ”Andronicou and Constantinou v. 
Cyprus~, 1997 wlis 9 oqtombris ganaCeni, moxsenebebi 1997-VI, gv. 2094-95, punqti 

159).  

 28 



amgvarad, dacvis gansakuTrebuli proceduruli saSualebebi, romlebic ar 

akmayofilebs `xelmisawvdomobisa~ da `qmediTobis~ moTxovnebs, ar warmoadgens 

saSualebebs, romelTa amowurva savaldebuloa konvenciis 35-e muxlis 1-li 

punqtis miznebisaTvis (ix., mutatis mutandis, saqme ”Kiiskinen v. Finland~ (dec.), # 26323/95, 
adamianis uflebaTa evropuli konvencia, 1999-V; da saqme ”Moya Alvarez v. Spain~  
(dec.), # 44677/98, adamianis uflebaTa evropuli konvencia, 1999-VIII). 

128. sasamarTlo aRniSnavs, rom saqarTvelos samarTlebrivi sistemis mixedviT, 

parlamentis sagamoZiebo komisiis daskvna sasamarTlo gadawyvetilebis Sesaxeb 

ar iwvevs gadawyvetilebis gauqmebasa Tu gadasinjvas. ufro metic, 

prokuraturis organoebs SeuZliaT sisxlis samarTlis saqmis aRZvra im 

sakiTxebTan mimarTebaSi, romlebic maT gadaecaT. winamdebare saqmeSi 2003 

wlis 25 marts, samoqalaqo mxaris mier saqmis ganaxlebis Sesaxeb Txovnis 

Semdeg, saqarTvelos generalurma prokuraturam daadgina, rom parlamentis 

komisiis 2002 wlis 26 seqtembris daskvna ar warmoadgenda axlad aRmoCenil 

faqtobriv an samarTlebriv garemoebas, romelic qmnida ganmcxadeblis saqmis 

ganaxlebis safuZvels (ix. winamdebare ganaCenis 89-e punqti).  

vinaidan parlamentis komisiis daskvnam ar ganapiroba im 

samarTalwarmoebis gadasinjva, romlis Sedegadac ganmcxadebeli 

gamarTlebuli iqna (ix. winamdebare ganaCenis 47-e punqti), mTavrobas ar 

SeuZlia imis mtkiceba, rom xsenebuli sisxlis samarTalwarmoeba kvlav 

mimdinareobs qveynis sasamarTloebSi an rom ganmcxadeblis mier evropuli 

sasamarTlosaTvis mimarTva naadrevi iyo. 

amgvari garemoebebis arsebobisas sasamarTlo miiCnevs, rom ar aris 

aucilebeli imis ganxilva, daskvna dadgenili wesiT iqna Tu ara sagamoZiebo 

komisiis sxva wevrebis mier damtkicebuli. 

129. nebismier SemTxvevaSi sasamarTlo aRniSnavs, rom kanonis uzenaesobis 

principi da samarTliani sasamarTlo procesis cneba, rasac iTvaliswinebs me-6 

muxli, gamoricxavs sakanonmdeblo xelisuflebis mxridan sasamarTlo 

xelisuflebis saqmianobaSi raime Carevas, romelic miznad isaxavs davis 

sasamarTlo wesiT ganxilvaze zemoqmedebas (saqme ”Stran Greek Refineries and Stratis 
Andreadis v. Greece~, 1994 wlis 9 dekembris ganaCeni, seria A # 301-B, gv. 82, 49-e 
punqti). Sesabamisad, sasamarTlo uaRresad SeSfoTdeba, Tu xelSemkvreli 

mxaris kanonmdebloba an arsebuli praqtika arasasamarTlo xelisuflebas 

(miuxedavad imisa, ramdenad kanonieria igi) miscems uflebamosilebas, Caerios 

saqmis sasamarTlo wesiT ganxilvaSi an sasamarTlos daskvnebi eWvqveS 

daayenos (mutatis mutandis, saqme ”Cooper v. the United Kingdom~ [GC], # 48843/99, 130-e 

punqti, 2003 wlis 16 dekemberi). 

130. ganmcxadeblis gamamarTlebeli ganaCeni saboloo iyo. Sesabamisad, me-7 

oqmis me-4 muxlis me-2 punqtis debulebebis xelyofis gareSe, samarTlebrivi 

gamWvirvalobis principma _ rac kanonis uzenaesobis erT-erTi ZiriTadi 

aspeqtia _ gamoricxa arasasamarTlo xelisuflebis yovelgvari mcdeloba, 

xsenebuli gadawyvetileba eWvqveS daeyenebina an xeli SeeSala misi 

aRsrulebisaTvis (mutatis mutandis, saqme ”Brumarescu v. Romania~ [GC], # 28342/95, 61-e 

da 62-e punqtebi, adamianis uflebaTa evropuli konvencia 1999-VII; saqme ”Ryabykh 
v. Russia~, # 52854/99, 51-e da 52-e punqtebi, 2003 wlis 24 ivlisi). 
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131. zemoxsenebulidan gamomdinare, sasamarTlo uaryofs pirvelad pretenzias 

imasTan dakavSirebiT, rom ar iqna amowuruli Sidasaxelmwifoebrivi dacvis 

saSualebebi. 

 

 
II. mopasuxe saxelmwifos iurisdiqcia da pasuxismgebloba konvenciis 1-li 
muxlis Sesabamisad 
 

132. 1-li muxlis Tanaxmad: 

 
`maRali xelSemkvreli mxareebi, TavianTi iurisdiqciis farglebSi, yvelasaTvis 

uzrunvelyofen am konvenciis I nawilSi gansazRvrul uflebebsa da Tavisuflebebs.~ 

 

 

1. mTavrobis argumentacia 

 

133. mTavrobam aRiara, rom aWaris avtonomiuri respublika warmoadgens 

saqarTvelos ganuyofel nawils da rom gasaCivrebuli sakiTxebi xvdeba 

saqarTvelos saxelmwifos iurisdiqciaSi. Tumca mTavroba ar Seexo siZneleebs, 

romlebsac awydeboda saxelmwifos centraluri xelisufleba aWaris 

avtonomiur respublikaSi iurisdiqciis ganxorcielebisas. 

134. winaswari mosazrebis saxiT, mTavrobis advokatma sasamarTlos 

yuradReba gaamaxvila im faqtze, rom saqarTvelos centralurma xelisuflebam 

ar Seatyobina aWaris xelisuflebas winamdebare saqmesTan dakavSirebiT 

gamarTuli sasamarTlo samarTalwarmoebis Sesaxeb. Sesabamisad, miuxedavad 

ganacxadTan pirdapiri kavSirisa, aWaris xelisuflebas ar hqonda 

SesaZlebloba, evropis sasamarTlosaTvis aexsna, Tu ratom rCeboda 

ganmcxadebeli patimrobaSi. 

SeniSna ra, rom aWaris avtonomiuri respublika eqvemdebareba saqarTvelos 

kanonmdeblobas, mTavrobis advokatma xazgasmiT aRniSna, rom saqarTvelos 

uzenaes sasamarTlos hqonda sakasacio saCivris Sedegad aWaris umaRlesi 

sasamarTlos gadawyvetilebaTa gauqmebis uflebamosileba. man ganacxada, rom 

avtonomiur respublikaSi jerovnad xorcieldeboda saqarTvelos 

kanonmdebloba da rom winamdebare saqmis garda, romelsac gaaCnda 

politikuri qveteqsti, ar arsebobda raime saxis problemebi centralur da 

adgilobriv xelisuflebas Soris sasamarTlo TanamSromlobis sferoSi. 

mTavrobis advokatma daamata, rom danarCeni ori avtonomiuri 

erTeulisagan (afxazeTis avtonomiuri respublikisa da cxinvalis olqisagan) 

gansxvavebiT aWaris avtonomiur respublikas arasodes gaaCnda miswrafeba 

separatizmisaken da nebismieri miniSneba imasTan dakavSirebiT, rom aWaris 

avtonomiuri respublika uars ityoda centraluri xelisuflebis sasamarTlo 

organoebTan TanamSromlobaze, dausabuTebelia. mTavrobis advokatma aseve 

ganacxada, rom aWaris avtonomiuri respublika ar warmoadgenda sxvadasxva 

saxelmwifoebs Soris konfliqtis wyaros da rom saxelmwifos centraluri 

xelisufleba masze srul iurisdiqcias axorcielebda. 

 

2. ganmcxadeblis argumentacia 
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135. iseve, rogorc mTavrobam, ganmcxadebelma ganacxada, rom aWaris 

avtonomiuri respublika udavod warmoadgenda saqarTvelos nawils, rogorc 

erovnuli, ise saerTaSoriso samarTlis Sesabamisad. ganmcxadebelma aRniSna, 

rom aWaris avtonomiuri respublika ar iyo separatistuli regioni, rom 

saqarTvelos saxelmwifo axorcielebda iq iurisdiqcias da pasuxs agebda 

saerTaSoriso sasamarTloebis winaSe im sakiTxebTan dakavSirebiT, romlebic 

wamoiWreboda saqarTvelos yvela regionSi, maT Soris, aWaraSi. ganmcxadebelma 

daamata, rom centralur xelisuflebas ar hqonda raime sirTuleebi aWaris 

avtonomiur respublikaSi Tavisi iurisdiqciis ganxorcielebisas. misi azriT, 

saqarTvelos uzenaesi sasamarTlo zogadad warmatebul zedamxedvelobas 

axorcielebda aWaris sasamarTloebis saqmianobaze da mxolod winamdebare 

saqme warmoadgenda am wesidan gamonakliss. 

136. ganmcxadeblis azriT, is faqti, rom misi gamamarTlebeli ganaCenis 

aRsruleba ar iqna uzrunvelyofili erovnul doneze, miewereba rogorc 

aWaris adgilobriv xelisuflebas, ise centralur xelisuflebas (romlis 

qmedebebi ar iyo sakmarisad efeqtiani) da saqarTvelos prezidents, romelmac 

ar Seasrula saxelmwifo garantis roli. ganmcxadeblis mtkicebiT, ganacxadi 

exeboda ara iurisdiqciis an pasuxismgeblobis sakiTxebs, aramed imas, rom 

mopasuxe saxelmwifom ver uzrunvelyo sasamarTlo gadawyvetilebis 

aRsruleba yvela xelmisawvdomi saSualebiT. 

 

3. Sefaseba sasamarTlos mier 

  
(a) `iurisdiqciis~ sakiTxi 

 

137. konvenciis 1-li muxli moiTxovs, rom wevrma saxelmwifoebma `TavianTi 

iurisdiqciis farglebSi yvelasaTvis uzrunvelyon konvenciis I nawilSi 

gansazRvruli uflebebi da Tavisuflebebi~. xsenebuli debulebidan 

gamomdinare, wevri saxelmwifoebi pasuxs ageben nebismieri piris daculi 

uflebebisa da Tavisuflebebis nebismier darRvevaze maTi `iurisdiqciis~ an 

kompetenciis farglebSi darRvevis Cadenis dros. 

konkretul gamonaklis SemTxvevebSi iurisdiqcia moiazreba iseTi 

arateritoriuli faqtorebis safuZvelze, rogoric aris: sajaro 

xelisuflebis organoebis qmedebebi, romlebic xorcieldeba sazRvargareT 

saxelmwifos diplomatiuri Tu sakonsulo warmomadgenlebis mier; pirTa 

danaSaulebrivi qmedebebi, romlebic mimarTulia sazRvargareT saxelmwifos 

interesebis an misi moqalaqeebis winaaRmdeg; qmedebebi, romlebic Cadenilia 

saxelmwifo droSiT mfrinavi xomaldis bortze an TviTmfrinavSi, an kosmosur 

xomaldze, romelic iq aris registrirebuli, da gansakuTrebiT seriozuli 

saerTaSoriso danaSaulebi (universaluri iurisdiqcia). 

Tumca, zogadi wesis Tanaxmad, cneba `iurisdiqcia~ konvenciis 1-li muxlis 

mniSvnelobisaTvis ganxiluli unda iqnes, rogorc saerTaSoriso sajaro 

samarTlis poziciis amsaxveli (saqme “Gentilhomme and Others v. France~, # 48205/99, # 

48207/99 da 48209/99, punqti 20, 2002 wlis 14 maisi; saqme ”Bankovic and Others v. Belgium 
and 16 Other Contracting States~ (dec.) [GC], # 52207/99, punqtebi 59-61, adamianis uflebaTa 

evropuli konvencia 2001-XII). xsenebuli cneba `uwinaresad~ Tu `arsebiTad~ aris 

teritoriuli (ix. zemoxsenebuli bankoviCis saqme). 
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138. saxelmwifos teritoriasTan erTad, teritoriuli iurisdiqcia vrceldeba 

nebismier im teritoriaze, romelic savaraudo darRvevis Cadenis momentSi 

imyofeba Sesabamisi saxelmwifos `sruli kontrolis~ qveS (saqme “Loizidou v. 
Turkey~ (pirveladi pretenziebi), 1995 wlis 23 martis ganaCeni, seria A # 310), 
aSkarad okupirebul teritoriebze (saqme “Cyprus v. Turkey~  [GC], # 25781/94, 
adamianis uflebaTa evropuli konvencia-2001-IV), garda im teritoriebisa, 

romlebic aseTi kontrolis miRma xvdeba (ix. zemoxsenebuli bankoviCis saqme). 

139. aWaris avtonomiuri respublika udavod warmoadgens saqarTvelos 

teritoriis ganuyofel nawils da eqvemdebareba mis kompetenciasa da 

kontrols. sxva sityvebiT rom vTqvaT, arsebobs kompetenciis prezumfcia. 

sasamarTlom axla unda gansazRvros, arsebobs Tu ara safuZvliani 

mtkicebuleba am prezumfciis uarsayofad. 

140. amasTan dakavSirebiT sasamarTlo, upirveles yovlisa, aRniSnavs, rom 

saqarTvelom konvenciis ratificireba moaxdina mTel teritoriasTan 

mimarTebaSi. garda amisa, aWaris avtonomiur respublikas ar gaaCnia 

separatistuli miswrafebebi da mis teritoriaze arc erTi sxva saxelmwifo 

ar axorcielebs srul qmediT kontrols (ix. sapirispiro konteqstSi saqme 
“Ilascu, Lesco, Ivantoc and Petrov-Popa v. Moldova and the Russian Federation~  [GC], # 48787/99, 
2001 wlis 4 ivlisis gadawyvetileba; da zemoxsenebuli saqme “Loizidou v. Turkey~ 
(pirveladi pretenziebi)). konvenciis ratificirebisas saqarTvelos ar 

gaukeTebia raime konkretuli daTqma konvenciis 57-e muxlis Sesabamisad aWaris 

avtonomiur respublikasTan an am teritoriaze sakuTari iurisdiqciis 

ganxorcielebasTan dakavSirebul siZneleebTan mimarTebaSi. aseT daTqmas 

nebismier SemTxvevaSi ar eqneboda Zala, radgan precedentuli samarTali 

gamoricxavs teritoriul gamonaklisebs (saqme “Matthews v. the United Kingdom~ [GC], 
# 24833/94, adamianis uflebaTa evropuli konvencia-1999-I, punqti 29), garda im 
SemTxvevebisa, romlebic miTiTebulia konvenciis 56-e muxlis 1-l punqtSi 

(damokidebuli teritoriebi). 

141. 1969 wlis 22 noembris adamianis uflebaTa amerikuli konvenciisagan (28-e 

muxli) gansxvavebiT, evropuli konvencia ar Seicavs `federalur muxls~. es 

muxli zRudavs federaluri saxelmwifos valdebulebebs im SemTxvevebTan 

mimarTebaSi, romlebsac adgili aqvs saxelmwifos im teritoriaze, federaciis 

nawils rom Seadgens. garda amisa, gamomdinare im faqtidan, rom saqarTvelo 

ar aris federaluri saxelmwifo, aWaris avtonomiuri respublika ar 

warmoadgens federaciis nawils. es aris erTeuli, romelsac, sxva erTeulebis 

(afxazeTis avtonomiuri respublika da, 1991 wlamde, samxreT oseTis 

avtonomiuri regioni) msgavsad, unda hqondes avtonomiis statusi (ix. 

winamdebare ganaCenis punqtebi 108-110), rac sul sxva SemTxvevaa. garda amisa, im 

SemTxvevaSic ki, evropul konvenciaSi rom yofiliyo amerikuli konvenciis 28-e 

muxlis analogiuri Sinaarsis mqone federaluri muxli (rac SeuZlebelia 

praqtikaSi), dauSvebeli iqneboda misi interpretireba imgvarad, rom 

gaeTavisuflebina federaluri saxelmwifo sruli pasuxismgeblobisagan, 

radgan es muxli moiTxovs federaluri saxelmwifosagan, `dauyovnebliv 

miiRos saTanado zomebi konstituciis Sesabamisad..., raTa [saxelmwifoebma, 

romlebic Seadgenen federaciis nawils,] SeZlon Sesabamisi debulebebis miReba 

konvenciis ganxorcilebis mizniT~. 
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142. amgvarad, 139-e punqtSi miTiTebuli prezumfcia marTebulia. marTlac, 

samarTlebrivi politikis motivebidan (wevr saxelmwifoebs Soris 

Tanasworobis SenarCunebis saWiroeba da konvenciis efeqtianobis 

uzrunvelyofa) gamomdinare, sxvagvarad arc SeiZleboda yofiliyo. magram 

prezumfciis SemTxvevaSi konvenciis gamoyeneba SeiZleboda arCevanisamebr 

SezRuduliyo mxolod ama Tu im wevri saxelmwifoebis teritoriis nawilebSi. 

es adamianis uflebaTa qmediTi dacvis cnebas _ konvenciis dasayrdens _ 

mniSvnelobas daukargavda da, amave dros, warmoSobda diskriminaciis 

SesaZleblobas wevr saxelmwifoebs (anu im saxelmwifoebs, romlebmac aRiares 

konvenciis gamoyeneba mTel Tavis teritoriaze, da romlebmac ar aRiares) 

Soris. 

143. amitom sasamarTlo adgens, rom ganxiluli faqtebi, romelTa safuZvelzec 

adgili aqvs konvenciis darRvevis mtkicebas, Sedis saqarTvelos saxelmwifos 

`iurisdiqciaSi~ (saqme “Bertrand Russell Peace Foundation Ltd v. the United Kingdom~, 
komisiis 1978 wlis 2 maisis gadawyvetileba, gadawyvetilebebi da moxsenebebi 
(DR) 14, gv. 117 da 124) konvenciis 1-li muxlis mniSvnelobiT. 

 
(b) Semxeblobisa da pasuxismgeblobis sakiTxebi 

 

144. winamdebare ganacxadi gansxvavdeba im saqmeebisagan, romlebic 

sasamarTlos winaSe wardgenila konvenciis 1-l muxlTan dakavSirebiT. 

aRniSnul saqmeebSi Semxeblobisa da pasuxismgeblobis cnebebi ganxiluli iyo 

erTad da moicavda mxolod saxelmwifos pasuxismgeblobas konvenciis 

Sesabamisad, Tu savaraudo darRveva masTan SemxeblobaSi iyo (ix. 

zemoxsenebuli saqmeebi “Loizidou v. Turkey~ (pirveladi pretenziebi), gv. 20-22, 

punqtebi 52-56 da “Cyprus v. Turkey~, gv. 260-262, punqtebi 75-81). 
zemoxsenebul saqmeebSi sasamarTlom daadgina, rom konvenciis savaraudo 

darRvevis Cadenam konvenciis xelismomweri saxelmwifos teritoriaze ar 

SeiZleba warmoSvas saxelmwifos pasuxismgebloba, rodesac Sesabamisi 

teritoria sxva saxelmwifos realuri kontrolis qveS imyofeba (ix. 

zemoxsenebuli saqme “Loizidou v. Turkey~ (pirveladi pretenziebi), gv. 23-24, punqti 
62). sruliad gansxvavebuli viTarebaa winamdebare saqmeSi: saqarTvelos garda 

arc erTi saxelmwifo ar axorcielebda kontrols _ da, Sesabamisad, ar 

gaaCnda iurisdiqcia _ aWaris avtonomiur respublikaze. sasamarTlos winaSe 

ar yofila warmodgenili aranairi sxva mosazreba (ix. winamdebare ganaCenis 

punqtebi 132-136). winamdebare ganacxadi gansxvavdeba aseve bankoviCis saqmisagan, 

romelic, Tavis mxriv, gamoirCeoda wina ori saqmisagan imiT, rom mopasuxe 

saxelmwifoebi: konvenciis wevri saxelmwifoebi da Crdiloatlantikuri 

aliansis (“NATO”) wevrebi _ ar axorcilebdnen `srul kontrols~ Sesabamis 

teritoriaze. damatebiT unda aRiniSnos, rom iugoslaviis federaciuli 

respublika, saxelmwifo, romelic axorcielebda aseT kontrols, ar iyo 

konvenciis mxare. 

145. winamdebare saqmeSi ganmcxadebeli aris piri, romelic, miuxedavad imisa, 

rom gamarTlebuli iqna saqarTvelos uzenaesi sasamarTlos mier (ix. 

winamdebare ganaCenis 47-e punqti), mainc rCeba aWaris adgilobrivi 

xelisuflebis organoebis patimrobaSi (ix. winamdebare ganaCenis 59-e punqti). 

miawers ra Tavis xangrZliv patimrobas adgilobrivi xelisuflebis 

organoebis TviTnebobas, ganmcxadebeli aseve Civis, rom centraluri 
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xelisuflebis mier misi gaTavisuflebis uzrunvelyofis mizniT 

ganxorcielebul RonisZiebebs ar hqonia raime efeqti. 

rogorc saqmis masalebidan irkveva, centralurma xelisuflebam 

gamamarTlebeli ganaCenis sisruleSi moyvanis mizniT miiRo qveynis 

kanondeblobiT gaTvaliswinebuli yvela procesualuri zoma, yvela Rone 

ixmara davis politikuri gziT mosagvareblad da araerTxel mouwoda aWaris 

xelisuflebas, gaeTavisuflebina ganmcxadebeli, rasac aranairi Sedegi ar 

mohyolia (ix. winamdebare ganaCenis punqtebi 60-69). 

aqedan gamomdinare, sasamarTlo mivida im daskvnamde, rom, erovnuli 

samarTlebrivi sistemis Tanaxmad, ganmcxadeblis mier gasaCivrebuli sakiTxebi 

pirdapir SemxeblobaSi iyo aWaris adgilobriv xelisuflebasTan. 

146. Tumca unda gavimeoroT, rom, konvenciis miznebidan gamomdinare, 

erTaderTi sakiTxi, romelic am SemTxvevaSi SesaZloa dadges, aris 

saxelmwifos saerTaSoriso pasuxismgebloba, miuxedavad erovnuli 

xelisuflebis organosi, romelTan SemxeblobaSic moiazreba konvenciis 

darRveva (ix. mutatis mutandis, saqme “Foti and Others v. Italy~, 1982 wlis 10 dekembris 

ganaCeni, seria A # 56, gv. 21, punqti 63; saqme “Zimmermann and Steiner v. Switzerland~, 
1983 wlis 13 ivlisis ganaCeni, seria  A # 66, gv. 13, punqti 32; da saqme “Lingens v. 
Austria~, 1986 wlis 8 ivlisis ganaCeni, seria A # 103, gv. 28, punqti 46). 

marTalia, SesaZlebelia davuSvaT, rom saxelmwifoebi TavianTi 

teritoriis romelime nawilSi SeiZleba waawydnen sirTuleebs konvenciiT 

garantirebuli uflebebis ganxorcielebisas, TiToeuli saxelmwifo, romelmac 

moaxdina konvenciis ratificireba, pasuxismgebelia Tavisi erovnuli 

teritoriis farglebSi momxdar movlenebze. 

damatebiT unda aRiniSnos, rom konvencia ara mxolod avaldebulebs 

xelSemkvreli saxelmwifos umaRles xelisuflebas, Tavis mxriv daicvas 

konvenciiT garantirebuli uflebebi da Tavisuflebebi, aramed igi 

iTvaliswinebs, rom xsenebuli uflebebiTa da TavisuflebebiT sargeblobis 

uzrunvelyofis mizniT umaRlesma xelisuflebam unda aRkveTos an 

gamoasworos daqvemdebarebul doneze Cadenili darRvevebi (saqme ”Ireland v. the 
United Kingdom~, 1978 wlis 18 ianvris ganaCeni, seria A # 25, gv. 90-91, punqti 239). 

umaRles xelisuflebas ekisreba valdebuleba, mosTxovos daqvemdebarebaSi 

myof organoebs konvenciis dacva da mas ar SeuZlia amoefaros im arguments, 

rom ar SeuZlia uflebaTa da TavisuflebaTa pativiscemis uzrunvelyofa (iqve, 

gv. 64, punqti 159). 

147. miuxedavad saqarTveloSi saxelmwifo meqanizmis arajerovani 

funqcionirebisa da sagangebo statusis mqone teritoriebis arsebobisa, 

kanonmdeblobis Sesabamisad, aWaris avtonomiuri respublika eqvemdebareba 

saqarTvelos saxelmwifos kontrols. urTierToba, romelic arsebobs aWaris 

adgilobriv xelisuflebasa da centralur mTavrobas Soris, imgvaria, rom 

mxolod am ukanasknelis mier dakisrebul valdebulebaTa Seusruleblobas 

SeuZlia gamoiwvios konvenciis debulebaTa gangrZobadi darRvevis 

SesaZlebloba adgilobriv doneze. konvenciis 1-li muxlis Sesabamisad, 

saxelmwifoze dakisrebuli zogadi valdebuleba moicavs da moiTxovs iseTi 

erovnuli samarTlebrivi sistemis danergvas, romelsac SeuZlia saxelmwifos 

teritoriaze yvelasaTvis uzrunvelyos konvenciasTan Sesabamisoba. es 

dadasturebulia im faqtiT, rom, pirvel rigSi, 1-li muxli ar gamoricxavs 

konvenciis moqmedebis sferodan wevri saxelmwifoebis `iurisdiqciis~ raime 

 34 



nawils, da, meore rigSi, swored maTi `iurisdiqciidan~, rogorc mTlianidan, 

gamomdinare (rac, rogorc wesi, upiratesad konstituciis saSualebiT 

xorcieldeba) wevr saxelmwifoebs moeTxovebaT konvenciis dacva (saqme ”United 
Communist Party of Turkey and Others v. Turkey~, 1998 wlis 30 ianvris ganaCeni, 

moxsenebebi 1998-I, gv. 17-18, punqti 29). 

148. teritoriuli erTeulis xelisuflebis organoebi warmoadgenen sajaro 

samarTlis dawesebulebebs, romlebic axorcieleben konstituciiTa da 

kanondeblobiT dakisrebul funqciebs. amasTan dakavSirebiT sasamarTlo 

imeorebs, rom saerTaSoriso samarTalSi ar SeiZleba, miCneuli iqnes, rom 

gamoTqma `samTavrobo organizacia~ miuTiTebs mxolod saxelmwifos 

mTavrobaze an centralur organoebze. rodesac Zalaufleba ganawilebulia 

decentralizebuli xaziT, `samTavrobo organizacia~ gulisxmobs 

xelisuflebis nebismier erovnul organos, romelic axorcielebs sajaro 

funqciebs. Sesabamisad, xelisuflebis aseT organoebs ar SeuZliaT mimarTon 

adamianis uflebaTa evropul sasamarTlos konvenciis 34-e muxlis Sesabamisad 

(saqme ”Section de commune d’Antilly v. France~ (dec.), # 45129/98, adamianis uflebaTa 

evropuli konvencia-1999-VIII; da saqme ”Ayuntamiento de Mula v. Spain~ (dec.), # 55346/00, 
adamianis uflebaTa evropuli konvencia-2001-I).  

xsenebuli principebi gviCvenebs, rom winamdebare saqmeSi aWaris regionuli 

xelisufleba ar SeiZleba miCneuli iqnes arasamTavrobo organizaciad an 

saerTo interesebis mqone pirTa jgufad konvenciis 34-e muxlis miznebisaTvis. 

Sesabamisad, mas ar aqvs ufleba, ganacxadi an saCivari Seitanos adamianis 

uflebaTa evropul sasamarTloSi saqarTvelos centraluri xelisuflebis 

winaaRmdeg.  

149. xsenebulidan gamomdinare sasamarTlo xazgasmiT aRniSnavs, rom 

saqarTvelos saxelmwifos umaRles xelisuflebas ekisreba mkacri 

pasuxismgebloba mis daqvemdebarebaSi myofi organoebis qmedebebze (ix. 
zemoxsenebuli saqme ”Ireland v. the United Kingdom~, gv. 64, punqti 159). 
pasuxismgebloba ekisreba mxolod Tavad saqarTvelos saxelmwifos – da ara 

xelisuflebis erovnul organos an uwyebas. swored es sakiTxi dgas 

sasamarTlos winaSe. sasamarTlos kompetenciaSi ar Sedis xelisuflebis 

erovnuli organoebisa Tu sasamarTloebis gansja, uwyebaTaSoris davebsa Tu 

Sida politikasTan dakavSirebiT msjeloba.  

150. amgvarad, sasamarTlo adgens, rom winamdebare faqtebi, romlebmac 

warmoSva savaraudo darRveva, Sedis saqarTvelos `iurisdiqciaSi~ konvenciis 

1-li muxlis mniSvnelobiT da, miuxedavad imisa, rom xsenebuli sakiTxebi, 

erovnuli samarTlebrivi sistemis Tanaxmad, pirdapir SemxeblobaSia aWaris 

avtonomiuri respublikis xelisuflebis adgilobriv organoebTan, konvenciis 

Sesabamisad, wamoiWreba mxolod da mxolod saqarTvelos saxelmwifos 

pasuxismgeblobis sakiTxi.  

 

 
III. konvenciis me-5 muxlis 1-li punqtis savaraudo darRveva 
 

151. ganmcxadebeli Cioda, rom prezidentis mier 1999 wlis 1 oqtombris 

Sewyalebis Semdeg igi iyo konvenciis me-5 muxlis 1-li punqtis darRvevis 

msxverpli, da acxadebda, rom 2001 wlis 29 ianvars gamarTlebis Semdeg misi 

patimroba TviTneburi iyo. 
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konvenciis me-5 muxlis 1-li punqtis Sesabamisi debulebebis Tanaxmad: 
 

`1. yvelas aqvs Tavisuflebisa da piradi usafrTxoebis ufleba. aravis SeiZleba 

aRekveTos Tavisufleba, garda Semdegi SemTxvevebisa da kanoniT gansazRvruli wesis 

Sesabamisad: 

 

a) kompetenturi sasamarTlos mier msjavrdebis Semdgom piris kanonieri 

dapatimreba; 

... 

 

g) piris kanonieri dakaveba an dapatimreba kompetenturi sasamarTlo 

organos winaSe wardgenis mizniT, Tu arsebobs samarTaldarRvevis 

Cadenis gonivruli eWvi an, rodesac es gonivrulad miCneulia 

aucileblad, piris mier danaSaulis Cadenis an Cadenis Semdgom misi 

gaqcevis Tavidan asacileblad; 

 

...~ 

 

a. patimrobis periodi 1999 wlis 1 oqtombers prezidentis mier Sewyalebis 

Semdeg 

 

1. mTavrobis argumentacia 

 

152. arsebiT ganxilvaze daSvebadobis gadawyvetilebis gamocxadebis Semdeg 

warmodgenil mimoxilvebSi (ix. winamdebare ganaCenis me-4 da me-9 punqtebi) 

mTavrobam aRniSna, rom prezidentis Sewyaleba gasaCivrda administraciul 

sasamarTloebSi da aRsruleba SeCerebuli iqna administraciuli saproceso 

kodeqsis 29-e muxlis Sesabamisad. samarTalwarmoeba administraciul 

sasamarTloebSi dasrulda 2000 wlis 11 ivliss, rodesac saboloo 

instanciaSi saqarTvelos uzenaesma sasamarTlom uaryo sakasacio saCivari, 

romelSic baTumis Tambaqos kombinati amtkicebda, rom prezidentis 

gankarguleba SewyalebasTan dakavSirebiT ukanono iyo. xsenebuli ganaCeni iyo 

saboloo erovnuli gadawyvetileba konvenciis 35-e muxlis 1-li muxlis 

mniSvnelobiT da ganmcxadeblis saCivari imasTan dakavSirebiT, rom igi 

imyofeboda ukanono patimrobaSi 1999 wlis 1-li oqtombridan 11 dekembramde, 

ar akmayofilebda adamianis uflebaTa evropul sasamarTloSi ganacxadis 

Setanis dadgenil vadas. 

153. rac Seexeba saCivris arss, mTavrobam aRniSna, rom ganmcxadeblis 

patimroba 1999 wlis 1 oqtombersa da 11 dekembers Soris srul SesabamisobaSi 

iyo konvenciis me-5 muxlis 1-li (a) punqtis moTxovnebTan. miesaja ra aWaris 

umaRlesi sasamarTlos mier 1994 wlis 28 noembers rva wliT Tavisuflebis 

aRkveTa, ganmcxadebeli Sewyalebuli iqna saqarTvelos prezidentis mier 1999 

wlis 1 oqtombers (ix. winamdebare ganaCenis 21-e da 22-e punqtebi). prezidentis 

Sewyalebis aqti dauyovnebliv iqna gasaCivrebuli baTumis Tambaqos kombinatis 

mier aWaris umaRles sasamarTloSi. xsenebulma saCivarma SeaCera Sewyalebis 

aRsruleba administraciuli saproceso kodeqsis 29-e muxlis Sesabamisad (ix. 

winamdebare ganaCenis 115-e punqti) da ganmcxadeblis patimrobisaTvis 

samarTlebriv safuZvels kvlav 1994 wlis 28 noembris ganaCeni warmoadgenda. 

vinaidan samarTalwarmoeba administraciul sasamarTloebSi dasrulda 

swored saqarTvelos uzenaesi sasamarTlos 2000 wlis 11 ivlisis ganaCeniT, 
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romelmac uaryo baTumis Tambaqos kombinatis sakasacio saCivari bolo 

instanciaSi (ix. winamdebare ganaCenis 29-e punqti), 1999 wlis 1 oqtombridan 11 

dekembramde ganmcxadeblis patimrobis safuZveli iyo 1994 wlis 28 noembris 

ganaCeni da amitomac patimroba Seesabameba rogorc erovnul kanonmdeblobas, 

ise konvenciis me-5 muxlis 1-li (a) punqtis moTxovnebs. 

154. mTavrobis advokatma aRniSna, rom, misi azriT, ganmcxadebeli mxolod da 

mxolod politikuri mizezebis gamo iqna Sewyalebuli. misi azri daemTxva 

mTavrobis warmomadgenlis azrs imis Taobaze, rom ganmcxadeblis patimroba 

xsenebul periodSi efuZneboda aWaris umaRlesi sasamarTlos 1994 wlis 28 

noembris ganaCens. 

 

2. ganmcxadeblis argumentacia 

 

155. upirveles yovlisa, ganmcxadebelma aRniSna, rom misi patimroba 1999 wlis 

1 oqtombridan ganaCenis gamotanis dRemde warmoadgenda erT mTlian periods 

da igi ukanonod imyofeboda patimrobaSi. amasTan dakavSirebiT ganmcxadebelma 

SeniSna, rom adgili ar hqonia misi statusis raime SesamCnev cvlilebas 

sisxlis samarTalwarmoebis pirvel etapze dapatimrebasa da 

samarTalwarmoebis meore etapze patimrobas Soris da is mTliani periodi, 

romelic man gaatara patimrobaSi Sewyalebis Semdeg, emsaxureboda aWaris 

xelisuflebis imave politikur miznebs. aqedan gamomdinare, ganmcxadebelma 

TxovniT mimarTa sasamarTlos, misi patimroba 1999 wlis 1 oqtombris Semdeg 

mTlianobaSi ganexila. 

156. ganmcxadebelma daamata, rom 1999 wlis 1 oqtombridan 11 dekembramde 

periodSi ar arsebobda raime samarTlebrivi safuZveli an kanonieri brZaneba 

misi xangrZlivi patimrobisaTvis. ganmcxadebelma xazgasmiT aRniSna, rom, 

misgan gansxvavebiT, sxva ori msjavrdebuli patimari, romlebic Seiwyala 

saqarTvelos prezidentma imave gankargulebiT (ix. winamdebare ganaCenis punqti 

22), dauyovnebliv iqnen gaTavisuflebulni.  

157. ganacxadis arsebiT ganxilvaze daSvebis Semdeg da 2003 wlis 19 noembers 

gamarTul arsebiT ganxilvaze sasamarTlosTvis wardgenil mimoxilvebSi 

ganmcxadebelma gamoTqva pretenzia 1999 wlis dekemberSi mis winaaRmdeg 

aRZrul gamoZiebasTan da meore sisxlis samarTalwarmoebisas patimrobasTan 

dakavSirebiT. kerZod, man ganacxada, rom `ar arsebobda eWvis aranairi 

gonivruli safuZveli~, raTa misTvis mieweraT im kriminaluri dajgufebis 

saqmianobaSi monawileoba, romelsac b-ni daviT asaniZe xelmZRvanelobda. 2001 

wlis 29 ianvars misma gamarTlebam naTlad warmoaCina, rom meore sisxlis 

samarTalwarmoeba absoluturad SeTxzuli iyo da misi patimrobac xsenebul 

samarTalwarmoebasTan dakavSirebiT ewinaaRmdegeboda konvenciis me-5 muxlis 1-

li punqtis moTxovnebs. 

 

3. Sefaseba sasamarTlos mier 

 

158. dasawyisSi sasamarTlom aRniSna, rom saqarTvelos kanonmdeblobis 

Tanaxmad, saqarTvelos prezidentis normatiuli gadawyvetileba warmoadgens 

administraciul aqts, romelic eqvemdebareba gadasinjvas administraciul 

sasamarTloebSi (saqarTvelos administraciuli kodeqsis me-60 muxli da 

administraciuli saproceso kodeqsis me-6 muxlis 1-li punqti _ ix. 
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winamdebare ganaCenis 117-e da 115-e punqtebi). gamomdinare im faqtidan, rom 1999 

wlis 1 oqtombers gamocemuli Sewyalebis aqti dauyovnebliv iqna 

gasaCivrebuli qveynis sasamarTloebSi baTumis Tambaqos kombinatis mier, misi 

aRsruleba SeCerebuli iqna administraciuli saproceso kodeqsis 29-e muxlis 

Sesabamisad da SesaZlebeli gaxda mxolod 2000 wlis 11 ivliss, mas Semdeg, 

rac saqarTvelos uzenaesma sasamarTlom gaauqma bolo instanciaSi kombinatis 

mier Setanili sakasacio saCivari (ix. winamdebare ganaCenis 29-e punqti). amave 

dros, 1999 wlis 11 dekembers ganmcxadebels waeyena brali meore sisxlis 

samarTalwarmoebis procesSi, ris gamoc SeuZlebeli gaxda misi 

gaTavisuflebis uzrunvelyofa (ix. winamdebare ganaCenis 27-e, 34-e da 35-e 

punqtebi). 

159. ganmcxadeblisgan gansxvavebiT, sasamarTlo Tvlis, rom patimrobis 

periodi prezidentis 1999 wlis 1 oqtombris Sewyalebis Semdeg ar SeiZleba 

warmoadgendes 2001 wlis 29 ianvris (ganmcxadeblis gamarTlebis dRe) Semdeg 

misi xangrZlivi patimrobis ganuyofel nawils (ix. winamdebare ganaCenis 47-e 

punqti). miuxedavad imisa, rom ar arsebobda drois raime intervali patimrobis 

am periodebs Soris (gamomdinare iqidan, rom ganmcxadebeli ar yofila 

gaTavisuflebuli), maT win uZRoda patimrobis gansxvavebuli periodebi, 

romlebic ganmcxadebels Seefarda samarTalwarmoebis or sxvadasxva etapze 

da kanonis gansxvavebuli debulebebis safuZvelze. 

amgvarad, sasamarTlom unda gansazRvros, Tu ra moculobiT ganixilavs 

igi TiToeul am periods (1999 wlis 1 oqtombridan 11 dekembramde da 2001 wlis 

29 ianvridan dRemde) saqmis arsebiT ganxilvaze daSvebadobis maregulirebeli 

normebis, kerZod, im normis gaTvaliswinebiT, romlis Tanaxmadac ganacxadi 

strasburgis sasamarTlosaTvis warmodgenili unda iqnes `eqvsi Tvis vadaSi _ 

saqmeze saboloo gadawyvetilebis miRebis dRidan~, anu im gadawyvetilebidan, 

romelic amTavrebs `samarTlebrivi dacvis Sidasaxelmwifoebrivi 

saSualebebis amowurvis~ process 35-e muxlis mniSvnelobiT (saqme “Kadikis v. 
Latvia~ (no. 2) (dec.), # 62393/00, 2003 wlis 25 seqtemberi). 

160. 2002 wlis 12 noembers palatam, romelsac saqme Tavidanve gadaeca, 

ganmcxadeblis mTliani saCivari me-5 muxlis 1-l punqtTan dakavSirebiT 

arsebiT ganxilvaze daSvebulad gamoacxada. 

Tumca konvenciis 35-e muxlis me-4 punqtis Sesabamisad sasamarTlos 

SeuZlia ganacxadi arsebiT ganxilvaze dauSveblad gamoacxados 

`samarTalwarmoebis nebismier etapze~, xolo eqvsTviani vada aris is 

savaldebulo wesi, romlis gamoyenebis iurisdiqciac sasamarTlos gaaCnia 

Tavisi Sexedulebisamebr (sxva magaliTebTan erTad ix. zemoxsenebul saqmeze 
“Kadikis v. Latvia~ (no. 2) gamotanili gadawyvetileba). mTavrobis mier 

warmodgenili mimoxilvebisa da saqmis specifikuri garemoebebis 

gaTvaliswinebiT, sasamarTlo Tvlis, rom winamdebare saqmeSi saWiroa 

xsenebuli wesis mxedvelobaSi miReba im periodebis ganxilvisas, romelTa 

ganmavlobaSic ganmcxadebeli patimrobaSi imyofeboda. 

161. rac Seexeba pirvel periods (1999 wlis 1 oqtombridan 11 dekembramde), 

sasamarTlo aucileblad ar miiCnevs, ganixilos, eqvsTviani vadis aTvla 1999 

wlis 1 oqtombridan daiwyo, rodesac gamocemuli iqna prezidentis Sewyaleba, 

Tu, rogorc es mTavrobam warmoadgina, 2000 wlis 11 seqtembridan, rodesac 

saqarTvelos uzenaesma sasamarTlom ar daakmayofila baTumis Tambaqos 

kombinatis sakasacio saCivari (ix. winamdebare ganaCenis 152-e punqti). romeli 
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TariRic ar unda iqnes aRebuli, sasamarTlo patimrobis pirvel periodTan 

dakavSirebiT aRniSnavs, rom me-5 muxlis 1-l punqtTan dakavSirebuli saCivari 

sasamarTlosTvis eqvsTviani vadis darRveviT iyo warmodgenili, radgan 

ganmcxadebelma sasamarTlos ganacxadi 2001 wlis 2 ivliss warmoudgina. 

xsenebulidan gamomdinare, ganacxadis es nawili gamocxadebuli unda iqnes 

arsebiT ganxilvaze dauSveblad eqvsTviani vadis gasvlis gamo.   

162. rac Seexeba ganmcxadeblis braldebas 1999 wlis 11 dekembers meore 

sisxlis samarTalwarmoebisas da mis patimrobas xsenebul dResa da misi 

gamamarTlebeli ganaCenis gamotanis dRes Soris, sasamarTlo aRniSnavs, rom es 

sakiTxi ganmcxadebelma pirvelad 2003 wlis 23 seqtembersa da 19 noembers 

wamoWra (ix. winamdebare ganaCenis 157-e punqti). Sesabamisad, igi ar ganxilula 

2002 wlis 12 noembers daSvebadobis gadawyvetilebis (romelic gansazRvravs 

sasamarTlos msjelobis farglebs) gamotanisas (sxva magaliTebTan erTad ix. 

saqmeebi “Peltier v. France~, # 32872/96, punqti 20, 2002 wlis 21 maisi; saqme “Craxi v. 
Italy~ (no. 1), # 34896/97, punqti 55, 2002 wlis 5 dekemberi; saqme “Göç v. Turkey~  [GC], # 
36590/97, punqti 36, adamianis uflebaTa evropuli konvencia-2002-V). 
xsenebulidan gamomdinare, winamdebare saCivari scildeba im saqmis farglebs, 

romelic gansaxilvelad gadaeca did palatas. 

163. amgvarad, sasamarTlo ganixilavs ganmcxadeblis saCivars mxolod 

patimrobis im periodTan mimarTebaSi, romelic 2001 wlis 29 ianvars daiwyo. 

 

b. patimrobis periodi 2001 wlis 29 ianvridan dRemde 

 

1. mTavrobis argumentacia 

 

164. miuxedavad sasamarTlos Txovnisa, mTavrobas samarTalwarmoebis arc erT 

etapze ar warmoudgenia raime saxis samarTlebrivi argumentacia 

ganmcxadeblis patimrobasTan dakavSirebiT, romelic grZeldeboda 

ganmcxadeblis mimarT 2001 wlis 29 ianvars gamamarTlebeli ganCinebis 

gamotanis Semdeg. 2002 wlis 18 aprils warmodgenil faqtobriv mimoxilvaSi 

mTavroba acxadebda, rom igi Semoifargleboda winamdebare saqmis faqtebiT (ix. 

winamdebare ganaCenis me-4 punqti). 

mTavrobam arc am saCivris arsebiT mxaresTan dakavSirebul kiTxvas gasca 

pasuxi. Tumca mTavrobis advokatma ganacxada, rom ganmcxadeblis xangrZlivi 

patimroba, miuxedavad 2001 wlis 29 ianvars misi gamarTlebisa, absoluturad 

kanonieri iyo, radgan, kanonmdeblobis Sesabamisad, ar arsebobda misi 

gamarTlebis safuZveli. aRniSnulis mtkicebisas mTavrobis advokati 

umTavresad eyrdnoboda parlamentis komisiis 2002 wlis 26 seqtembris daskvnas. 

misi mtkicebiT, gamomdinare iqidan, rom 2001 wlis 29 ianvris ganCineba 

usafuZvlo iyo, ganmcxadeblis patimrobis safuZveli iyo 2000 wlis 2 

oqtombers gamotanili msjavrdeba da sasjeli (ix. winamdebare ganaCenis 44-e 

punqti), romelic rCeboda kanonier ZalaSi myof erTaderT gadawyvetilebad. 

Sesabamisad, patimroba xvdeboda konvenciis me-5 muxlis 1-li (a) punqtis 

moqmedebis sferoSi da mTlianad Seesabameboda xsenebul debulebas. advokatma 

damatebiT aRniSna, rom Tundac es ase ar yofiliyo, ganmcxadeblis patimroba 

gamarTlebuli iyo konvenciis me-5 muxlis 1-li (g) punqtis safuZvelze mafiasa 

da teroristul dajgufebebTan misi saxifaTo kavSirebis gamo.   
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mTavrobis advokatma aseve ganacxada, rom parlamentis komisiis daskvna 

warmoadgenda axlad aRmoCenil garemoebebs, romlebic SeiZleboda gamxdariyo 

ganmcxadeblis winaaRmdeg aRZruli meore sisxlis samarTalwarmoebis 

gadasinjvis safuZveli. 

165. rac Seexeba ganmcxadeblis patimrobis adgilis Sesabamisobas konvenciis 

safuZvelze patimrobis kanonierebasTan, mTavrobam miuTiTa sasamarTlos mier 

gamotanil ganaCenze saqmeze “Bizzotto v.Greece~ (1996 wlis 15 noembris ganaCeni, 

moxsenebebi 1996-V) da ganacxada, rom im SemTxvevaSic ki, Tu xsenebuli 

ewinaaRmdegeboda erovnul kanonmdeblobas, patimrobis adgili TavisTavad ar 

warmoSobda konvenciis me-5 muxlis 1-li punqtis darRvevas. 

 

2. ganmcxadeblis argumentacia 

 

166. ganmcxadebeli Cioda, rom, miuxedavad 2001 wels misi gamarTlebisa, igi 

patimrobaSi imyofeboda, da misTvis Tavisuflebis aRkveTas TviTneburad 

miiCnevda. ganmcxadeblis azriT, igi patimrobaSi imyofeboda imis gamo, rom es 

awyobda aWaris avtonomiuri respublikis xelisuflebas, romelic politikuri 

angariSsworebis motiviT aseTi xerxiT uswordeboda mas. 

167. sasamarTlosTvis 2003 wlis 23 seqtembers warmodgenil komentarebSi da 

2003 wlis 19 noembers arsebiT ganxilvaze ganmcxadebelma pirvelad ganacxada, 

rom misi patimrobis adgili _ daaxloebiT eqvsi kvadratuli metris farTobis 

cixismagvari sakani aWaris avtonomiuri respublikis uSiSroebis saministros 

izolatorSi _ ukanono iyo erovnuli kanonmdeblobis Tanaxmad. dakavebis 

Semdeg (1993 wlidan) igi imyofeboda srul izolaciaSi xsenebul viwro 

sakanSi, romelic mas Semdeg ar dautovebia. 

ganmcxadebelma aRniSna, rom erovnuli kanonmdeblobis Sesabamisad, aseTi 

tipis saknebi gankuTvnilia winaswar patimrobaSi myofi pirebisaTvis da rom 

prezidentis Sewyalebisa da gamarTlebis gareSec 1994 wlis 28 noembrisa da 

2000 wlis 2 oqtombris msjavrdebaTa Semdeg igi dauyovnebliv unda 

gadaeyvanaT mkacri reJimis cixeSi. ganmcxadeblis mtkicebiT, konvenciis me-5 

muxlis 1-li punqtiT garantirebuli misi uflebebis darRvevas warmoadgenda 

patimrobis es aspeqtic.  

168. sasamarTlosTvis 2003 wlis 23 seqtembers warmodgenil komentarebsa da 

2003 wlis 19 noembers arsebiT ganxilvaze ganmcxadebelma aseve pirvelad 

mimarTa TxovniT sasamarTlos, ganexila misi patimrobis adgilis konvenciis 

me-3 muxlTan Sesabamisobis sakiTxi da daedgina, rom igi eqvemdebareboda 

damamcirebel mopyrobas. 

 

3. Sefaseba sasamarTlos mier 

 
(a) iyo Tu ara patimroba kanonieri? 

 

169. upirveles yovlisa, sasamarTlo aRniSnavs, rom konvenciis me-5 muxli 

uzrunvelyofs Tavisuflebisa da usafrTxoebis ZiriTad uflebas. xsenebuli 

ufleba erT-erTi umniSvnelovanesia `demokratiuli sazogadoebisaTvis~ 

konvenciis gagebiT (saqme ~De Wilde, Ooms and Versyp v. Belgium~, 1971 wlis 18 ivnisis 

ganaCeni, seria A # 12, gv. 36, punqti 65; da saqme ~Winterwerp v. the Netherlands~, 1979 
wlis 24 oqtombris ganaCeni, seria A # 33, gv. 16, punqti 37). 
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170. uzrunvelyofili unda iqnes am uflebis garantireba yvela adamianisaTvis, 

rac gulisxmobs, rom arc erT adamians ar unda aRekveTos Tavisufleba an ar 

unda gauxangrZlivdes Tavisuflebis aRkveTa (saqme ~Weeks v. the United Kingdom~, 
1987 wlis 2 martis ganaCeni, seria A # 114, gv. 22, punqti 40), garda im 

garemoebebisa, romlebic aRniSnulia me-5 muxlis 1-l punqtSi. me-5 muxlis 1-l 

punqtSi miTiTebuli gamonaklisebis sia amomwuravia (saqme ~Labita v. Italy~ [GC], # 
26772/95, punqti 170, adamianis uflebaTa evropuli konvencia-2000-IV; da saqme 
~Quinn v. France~ , 1995 wlis 22 martis ganaCeni, seria A # 311, gv. 17, punqti 42) da 
mxolod am gamonaklisTa viwro ganmarteba Seesabameba xsenebuli debulebis 

mizans, saxeldobr, imis uzrunvelyofas, rom aravis aRekveTos Tavisufleba 

TviTneburad (saqme ~Engel and Others v. the Netherlands~, 1976 wlis 8 ivnisis ganaCeni, 

seria A # 22, gv. 25, punqti 58; da saqme ~Amuur v. France~, 1996 wlis 25 ivnisis 

ganaCeni, moxsenebebi 1996-III, gv. 848, punqti 42). 

171. Tumca is faqti, rom Tavisuflebis aRkveTa xorcieldeba me-5 muxlis 1-

li punqtiT nebadarTul erT-erT safuZvelze, ar aris sakmarisi. dakavebuli an 

dapatimrebuli piri unda sargeblobdes dacvis sxvadasxva saSualebebiT, 

romlebic miTiTebulia me-5 muxlis 2-5 punqtebSi im moculobiT, ra 

moculobiTac SesaZlebelia maTi gamoyeneba (ix. zemoxsenebuli saqme ~Weeks v. 
the United Kingdom~, gv. 22, punqti 40). 

xsenebulidan gamomdinare, me-5 muxlis debulebebi moiTxovs, rom 

patimroba ganxorcieldes `kanoniT gansazRvruli wesis Sesabamisad~ da rom 

erovnuli sasamarTloebis mier me-5 muxlis moqmedebis sferoSi gamotanili 

nebismieri gadawyvetileba Seesabamebodes Tavisuflebis aRkveTis droisaTvis 

moqmedi kanonmdeblobiT gansazRvrul procesualur da materialur 

moTxovnebs (saqme ~Agee v. the United Kingdom~, komisiis 1976 wlis 17 dekembris 

gadawyvetileba, gadawyvetilebebi da moxsenebebi (DR) 7, gv. 165). konvencia aq 
uwinaresad miuTiTebs erovnul kanonmdeblobaze, magram igi aseve moiTxovs, 

rom Tavisuflebis nebismieri aRkveTa SesabamisobaSi iyos me-5 muxlis 

miznebTan, saxeldobr, TviTnebobisagan adamianTa dacvasTan (ix. zemoxsenebuli 

saqme ~Quinn v. France~, gv. 18-19, punqti 47; da saqme ~Chahal v. the United Kingdom~, 1996 
wlis 15 noembris ganaCeni, moxsenebebi 1996-V, gv. 1864, punqti 118). miuxedavad 

imisa, rom, pirvel rigSi, swored erovnul xelisuflebas (gansakuTrebiT 

sasamarTloebs) evaleba erovnuli kanonmdeblobis ganmarteba, me-5 muxlis 1-li 

punqtis Tanaxmad, erovnul kanonmdeblobasTan Seusabamoba warmoadgens 

konvenciis darRvevas da sasamarTlos SeuZlia da valdebulia, ganixilos am 

kanonis Sesabamisobis sakiTxi (saqme ~Scott v. Spain~, 1996 wlis 18 dekembris 

ganaCeni, gv. 2396, moxsenebebi 1996-VI, punqti 57; saqme ~Benham v. the United Kingdom~, 
1996 wlis 10 ivnisi, moxsenebebi 1996-III, gv. 753, punqti 41; da saqme ~Giulia Manzoni 
v. Italy~, 1997 wlis 1 ivlisis ganaCeni, moxsenebebi 1997-IV, gv. 1190, punqti 21).  

172. winamdebare saqmeSi ganmcxadebeli dapatimrebuli iyo aWaris 

xelisuflebis organoebis mier me-5 muxlis 1-l (g) punqtSi gansazRvruli 

miznebisaTvis 1999 wlis 11 dekembridan, anu im dRidan, rodesac mas brali 

waeyena sisxlis samarTlis axal saqmeze (ix. winamdebare ganaCenis 34-e punqti). 

Tumca xsenebuli situacia dasrulda saqarTvelos uzenaesi sasamarTlos mier 

2001 wlis 29 ianvars ganmcxadeblis gamarTlebiT. sasamarTlom misi 

dauyovnebeli gaTavisuflebac brZana (ix. winamdebare ganaCenis 47-e da 56-e 

punqtebi). amis Semdeg, im faqtis miuxedavad, rom misi saqmis xelaxali 
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ganxilva ar dawyebula da arc mis patimrobasTan dakavSirebiT raime Semdgomi 

sasamarTlo brZaneba yofila gacemuli, ganmcxadebeli patimrobaSi darCa. ase 

rom, ar arsebobda raime sakanonmdeblo norma an samarTlebrivi safuZveli 

2001 wlis 29 ianvris Semdeg ganmcxadeblisaTvis Tavisuflebis aRkveTisa. 

amitomac patimroba ar SeiZleba gamarTlebuli iqnes konvenciis me-5 muxlis 1-

li punqtis romelime qvepunqtiT. 

173. rac Seexeba ganmcxadeblis patimrobis Sesabamisobas me-5 muxlis mizanTan, 

romelic gulisxmobs TviTnebobisagan dacvas, sasamarTlo aRniSnavs, rom 

daujerebelia is faqti, rom saxelmwifoSi, romelic eqvemdebareba kanonis 

uzenaesobas, grZeldebodes adamianisaTvis Tavisuflebis aRkveTa, miuxedavad 

gaTavisuflebis Sesaxeb sasamarTlos brZanebisa. 

174. rogorc saqmis masalebidan Cans, xelisuflebis centralurma organoebma 

ramdenjerme Tavad aRniSnes, rom ar arsebobda safuZveli ganmcxadeblis 

patimrobisaTvis. centraluri xelisuflebis sasamarTlo da administraciuli 

organoebi pirdapir ucxadebdnen aWaris xelisuflebas, rom ganmcxadeblis 

Tavisuflebis aRkveTa TviTneburi iyo qveynis kanonmdeblobisa da konvenciis 

me-5 muxlis miznebisaTvis. magram maTi mxridan mravali Sexseneba da 

ganmcxadeblis gaTavisuflebis mowodeba upasuxod darCa (ix. winamdebare 

ganaCenis punqtebi 60-69).  

175. sasamarTlos miaCnia, rom adamianis ganusazRvreli da ganuWvreteli vadiT 

patimroba, romelic ar emyareba kanoniT gaTvaliswinebul debulebas an 

sasamarTlos gadawyvetilebas, Seusabamoa samarTlebrivi gamWvirvalobis 

principTan (ix. mutatis mutandis, saqme ~Jecius v. Lithuania~, # 34578/97, punqti 62, 

adamianis uflebaTa evropuli konvencia-2000-IX), TviTneburia da ewinaaRmdegeba 

kanonis uzenaesobis fundamentur aspeqtebs. 

176. Sesabamisad, sasamarTlo adgens, rom 2001 wlis 29 ianvris Semdeg 

ganmcxadeblis patimroba TviTneburia, rac ewinaaRmdegeba konvenciis me-5 

muxlis 1-li punqtis debulebebs. 

 

 
(b) patimrobis adgili 

 

177. winamdebare saqmeSi ganmcxadebeli asaCivrebda patimrobis sxvadasxva 

aspeqtebs: pirvel rigSi, Tavad patimrobis adgils, romelic, misi mtkicebiT, 

ukanono iyo erovnuli kanonmdeblobis Sesabamisad, da, meore rigSi, im faqts, 

rom igi srul izolaciaSi imyofeboda. 

178. ramdenadac dadgenili iqna, rom ganmcxadeblis xangrZlivi patimroba misi 

gamarTlebis Semdeg TviTneburi iyo, sasamarTlo Tvlis, rom saCivris 

ganxilva misi patimrobis adgilis kanonierebisa da erovnul 

kanonmdeblobasTan Sesabamisobis kuTxiT arafers Sehmatebs im darRvevas, rac 

ukve dadginda. Sesabamisad, sasamarTlo ar Tvlis aucileblad, calke 

ganixilos xsenebuli sakiTxi konvenciis me-5 muxlis 1-li punqtis WrilSi.  

rac Seexeba ganmcxadeblis saCivars imasTan dakavSirebiT, rom misi srul 

izolaciaSi yofna aWaris avtonomiuri respublikis uSiSroebis saministros 

izolatorSi warmoadgenda konvenciis me-3 muxlis darRvevas, sasamarTlo 

aRniSnavs, rom xsenebuli sakiTxi pirvelad 2003 wlis 23 seqtembers wamoiWra 

(ix. winamdebare ganaCenis 166-e punqti) da, Sesabamisad, ar iyo miTiTebuli 2002 

wlis 12 noembers gamotanil saqmis arsebiT ganxilvaze daSvebis 
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gadawyvetilebaSi, romelmac gansazRvra sasamarTlos mier gansaxilveli 

samarTalwarmoebis farglebi (sxva magaliTebTan erTad ix. zemoxsenebuli 

saqmeebi ~Peltier v. France~, punqti 20; saqme ~Craxi v. Italy~ (no. 1), punqti 55; da saqme 
~Göç v. Turkey~  [GC], punqti 36). aqedan gamomdinare, aRniSnuli saCivari scildeba 

im saqmis farglebs, romelic gansaxilvelad gadaeca adamianis uflebaTa 

evropuli sasamarTlos did palatas. 

 

 
IV. konvenciis me-6 muxlis 1-li punqtis savaraudo darRveva 
 

179. ganmcxadeblis mtkicebiT, misi gamamarTlebeli ganaCenis aRusruleblobam 

gamoiwvia konvenciis me-6 muxlis 1-li punqtis darRveva. am muxlis Tanaxmad: 

 

`... nebismieri sisxlissamarTlebrivi braldebis gansazRvrisas yvelas aqvs 

ufleba kanoniT Seqmnili damoukidebeli da miukerZoebeli sasamarTlos mier 

gonivrul vadaSi samarTlian da sajaro mosmenaze...~  

 

1. mxareTa argumentacia 

 

180. mTavrobas ar warmoudgenia raime argumentacia xsenebul saCivarTan 

dakavSirebiT. daeyrdno ra sasamarTlos ganaCens saqmeze ~Hornsby v. Greece~ (1997 
wlis 19 martis ganaCeni, moxsenebebi 1997-II), ganmcxadebelma sasamarTlos 

mimarTa TxovniT, daedgina misTvis konvenciis me-6 muxlis 1-li punqtiT 

gaTvaliswinebuli uflebis darRveva. 

 

2. Sefaseba sasamarTlos mier 

 

181. sasamarTlo imeorebs, rom sasamarTlos mier gamotanili ganaCenis 

aRsruleba aRqmuli unda iqnes rogorc sasamarTlo ganxilvis ganuyofeli 

nawili me-6 muxlis miznebisaTvis (ix. mutatis mutandis, zemoxsenebuli saqme 

”Hornsby v. Greece~, gv. 510-11, punqti 40; saqme ”Burdov v. Russia~, # 59498/00, punqtebi 

34 da 35, adamianis uflebaTa evropuli konvencia-2002-III; da saqme ”Jasiuniene v. 
Lithuania~, # 41510/98, punqti 27, 2003 wlis 6 marti). 

182. Tumca konvenciis me-6 muxliT miniWebuli garantiebi iluziuri iqneboda, 

Tu xelSemkvreli saxelmwifos erovnuli sakanonmdeblo an administraciuli 

sistema SesaZlebels gaxdida, rom sasamarTlos saboloo, savaldebulo 

gamamarTlebeli gadawyvetileba ganuxorcielebeli darCeniliyo 

gamarTlebuli piris sazianod. warmoudgeneli iqneboda, rom me-6 muxlis 1-l 

punqts, amave muxlis me-3 punqtTan erTad, moeTxova xelSemkvreli 

saxelmwifosagan pozitiuri nabijebis gadadgma yvela im pirTan mimarTebaSi, 

romlebsac brali waeyenaT sisxlis samarTlis danaSaulis CadenaSi (sxva 

magaliTebTan erTad ix. saqme ”Barberà, Messegué and Jabardo v. Spain~, 1988 wlis 6 

dekembris ganaCeni, seria A # 146, gv. 33-34, punqti 78) da detalurad 

ganesazRvra procesSi monawile mxaris garantiebi _ samarTliani, sajaro da 

swrafi samarTalwarmoeba _ da amave dros ar daecva im gamamarTlebeli 

gadawyvetilebis ganxorcieleba, romelic gamotanili iqneboda aseTi 

samarTalwarmoebis dasasruls. sisxlis samarTalwarmoeba erTi mTliani 

samarTalwarmoebaa da me-6 muxliT garantirebuli dacva ar wyvets moqmedebas 
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pirvel instanciaSi miRebuli gadawyvetilebis Semdeg (ix. mutatis mutandis, saqme 
”Belziuk v. Poland~, 1998 wlis 25 martis ganaCeni, moxsenebebi 1998-II, gv. 570, punqti 

37).  

183. winamdebare saqmisTvis xsenebuli principebis misadagebisas sasamarTlo 

xazgasmiT aRniSnavs, rom ganmcxadeblisaTvis SeuZlebeli iyo im sasamarTlos 

mier gamotanili ganaCenis aRsrulebis uzrunvelyofa, romelmac ganixila mis 

winaaRmdeg arsebuli braldebebi, konvenciis me-6 muxlis 1-li punqtis 

mniSvnelobiT. sasamarTlo ar Tvlis aucileblad imis dadgenas, Tu erovnuli 

xelisuflebis romel organos an administracias ekisreba pasuxismgebloba sam 

weliwadze meti xnis win gamotanili ganaCenis aRusruleblobisaTvis. 

sasamarTlo mxolod aRniSnavs, rom xelisuflebis administraciuli 

organoebi mTlianobaSi qmnian saxelmwifos Semadgenel erT nawils, romelic 

eqvemdebareba kanonis uzenaesobas, da maTi interesebic, Sesabamisad, Tanxvdeba 

marTlmsajulebis jerovnad ganxorcielebis aucileblobas (ix. zemoxsenebuli 

saqme ”Hornsby v. Greece~, punqti 41). im SemTxvevaSi, Tu saxelmwifo xelisuflebis 

administraciuli organoebi uars ityodnen an ar aRasrulebdnen 

ganmcxadeblis gamamarTlebel gadawyvetilebas an Tundac gadaavadebdnen 

aRsrulebas, me-6 muxliT dadgenili garantiebi, romlebiTac ganmcxadebeli 

sargeblobda sasamarTlo samarTalwarmoebis etapze, nawilobriv iluziuri 

iqneboda. 

184. Sesabamisad, is faqti, rom 2001 wlis 29 ianvris ganCineba, romelic 

warmoadgens saboloo da aRsasrulebel sasamarTlo gadawyvetilebas, ar 

aRsrulebula sam weliwadze meti xnis ganmavlobaSi, konvenciis me-6 muxlis 1-

l punqts ukargavda yovelgvar sasargeblo Zalas. 

 

 
V. konvenciis me-5 muxlis me-4 punqtisa da me-13 muxlis savaraudo darRveva 
  

185. ganmcxadeblis mtkicebiT, is faqti, rom ar iqna aRsrulebuli 2001 wlis 

29 ianvris ganCineba, romlis Tanaxmadac igi dauyovnebliv unda 

gaTavisuflebuliyo, warmoadgenda konvenciis me-5 muxlis me-4 punqtiT da me-13 

muxliT garantirebul uflebaTa darRvevas. am muxlebis mixedviT: 

 

me-5 muxlis me-4 punqti 

 

`yvelas, vinc TavisuflebaaRkveTilia dakavebiT an dapatimrebiT, ufleba aqvs 

sasamarTlo procesis warmoebaze, romlis meSveobiTac sasamarTlos mier 

swrafad unda gadawydes dapatimrebis kanoniereba da gaices brZaneba adamianis 

gaTavisuflebaze, Tu dapatimreba ar aris kanonieri.~ 

 

me-13 muxli 

 

`yvelas, visac daerRva am konvenciiT gaTvaliswinebuli uflebebi da 

Tavisuflebebi, aqvs samarTlebrivi dacvis efeqtiani saSualeba saxelmwifo 

xelisuflebis winaSe, miuxedavad imisa, rom es darRveva Cadenilia pirTa mier 

samsaxurebrivi uflebamosilebis ganxorcielebisas.~ 
 

186. mTavrobam ar warmoadgina raime argumentacia xsenebul sakiTxTan 

dakavSirebiT. mTavrobis advokatma ganacxada, rom ganmcxadebels nebismier 
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dros SeeZlo Tavisi patimrobis kanonierebisa da marTlzomierebis gasaCivreba 

konvenciis me-5 muxlis me-4 punqtisa da me-13 muxlis moTxovnaTa Sesabamisad, 

rasac mowmobs misi bevri gancxadeba gaTavisuflebis Taobaze. 

187. sasamarTlo aRniSnavs, rom saCivrebi konvenciis me-5 muxlis me-4 punqtTan 

da me-13 muxlTan mimarTebaSi emyareba sasamarTlo ganaCenis sarezolucio 

nawilis me-2 debulebas, romlis Tanaxmadac ganmcxadebeli dauyovnebliv unda 

gaTavisuflebuliyo (ix. winamdebare ganaCenis 56-e punqti). aqedan gamomdinare, 

saCivrebi wamoWris imave samarTlebriv sakiTxebs imave faqtebTan mimarTebaSi, 

romlebic sasamarTlom ukve ganixila konvenciis me-6 muxlis 1-l punqtTan 

mimarTebaSi. Sesabamisad, aucilebeli aRar aris xsenebuli saCivrebis calke 

ganxilva. 

 

 

VI. konvenciis sxva debulebaTa savaraudo darRveva 
 

1. konvenciis me-5 muxlis me-3 punqtis savaraudo darRveva 

 

188. ganmcxadebelma argumentaciis warmodgenis gareSe ganacxada, rom misi 

xangrZlivi patimroba avtomaturad moicavda me-5 muxlis me-3 punqtis 

darRvevas. 

 

me-5 muxlis me-3 punqti Semdegnairad aris Camoyalibebuli: 

 

`am muxlis 1-li punqtis (g) qvepunqtis debulebebis Tanaxmad, yvela dakavebuli 

Tu dapatimrebuli piri dauyovnebliv waredgineba mosamarTles an sasamarTlo 

xelisuflebis ganxorcielebaze kanoniT uflebamosil sxva moxeles da mas 

ufleba aqvs sasamarTlo procesis gonivrul vadaSi Catarebaze an procesis 

ganmavlobaSi gaTavisuflebaze. gaTavisuflebis winapiroba SeiZleba iyos 

sasamarTlo procesze gamocxadebis garantiebi.~ 

 

189. mTavrobas ar warmoudgenia aRniSnul saCivarTan dakavSirebiT raime 

komentari samarTalwarmoebis arc erT etapze. 

190. sasamarTlo aRniSnavs, rom patimrobis periodi, romlis ganmavlobaSic 

ganmcxadebels SeeZlo esargebla me-5 muxlis me-3 punqtiT gansazRvruli 

garantiebiT, dasrulda 2000 wlis 2 oqtombers, rodesac aWaris umaRlesma 

sasamarTlom pirvel instanciaSi dasdo mas msjavri (ix. winamdebare ganaCenis 

44-e punqti), anu scildeba konvenciis 35-e muxlis 1-li punqtiT dadgenil 

eqvsTvian vadas (ix. winamdebare ganaCenis punqtebi 160-161). xsenebulidan 

gamomdinare, es saCivari uaryofili unda iqnes procedurul vadasTan 

Seusabamobis gamo. 

 

2. konvenciis me-10 muxlis 1-li punqtis darRveva 

 

191. ganmcxadeblis mtkicebiT, dairRva misi uflebebi, romlebic konvenciis me-

10 muxlis 1-li punqtiT aris gaTvaliswinebuli. am muxlis Sesabamisad: 

 

`yvelas aqvs ufleba gamoxatvis Tavisuflebaze. es ufleba moicavs piris 

Tavisuflebas, hqondes Sexedulebebi, miiRos da gaavrcelos informacia da 

mosazrebebi sajaro xelisuflebis mier Carevis gareSe da sazRvrebis 
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miuxedavad. es muxli ar uSlis xels saxelmwifoebs, moiTxovon 

radiosamauwyeblo, satelevizio an kinematografiul warmoebaTa licenzireba.~ 

 

samarTalwarmoebis arc erT etapze ganmcxadebels ar warmoudgenia raime 

argumenti saCivris dasasabuTeblad. man mxolod aRniSna, rom me-10 muxlis 1-

li punqti `mWidro kavSirSi iyo konvenciis me-5 muxlis 1-l punqtTan.~ 

 

     mTavrobas sapasuxod ar warmoudgenia raime saxis komentari. 

 

192. xsenebul pirobebSi sasamarTlo adgens, rom ganmcxadeblis saCivari 

konvenciis me-10 muxlis 1-l punqtTan mimarTebaSi dausabuTebelia. 

 

3. me-4 oqmis me-2 muxlis savaraudo darRveva 

   

193. ganmcxadeblis mtkicebiT, misi xangrZlivi patimroba arRvevda me-4 oqmis 

me-2 muxliT gansazRvrul uflebas, romlis Tanaxmadac: 

 

`1. yvelas, vinc kanonierad imyofeba saxelmwifos teritoriaze, aqvs am 

teritoriis farglebSi Tavisuflad gadaadgilebis ufleba da sacxovrebeli 

adgilis arCevis Tavisufleba. 

 

2. yvelas aqvs nebismieri, maT Soris sakuTari, qveynis datovebis ufleba. 

 

...~ 

 

mTavrobis mtkicebiT, winamdebare saqmeSi adgili ar hqonia xsenebuli 

debulebis darRvevas, radgan ganmcxadeblis mimarT samarTalwarmoebis arc 

erT etapze ar yofila gamoyenebuli raime zoma, romelic SeuzRudavda 

qveyanaSi gadaadgilebis Tavisuflebas an aukrZalavda qveynis datovebas. 

aRiarebuli iqna, rom ganmcxadeblis patimrobam SeuZlebeli gaxada misTvis 

aRniSnuli muxliT miniWebuli uflebis ganxorcieleba, amitom gadaadgilebis 

SezRudva gamowveuli iyo misi xangrZlivi patimrobiT da, Sesabamisad, adgili 

ar hqonia me-4 oqmis me-2 muxliT gaTvaliswinebuli uflebis darRvevas. 

194. sasamarTlos miaCnia, rom winamdebare saqme exeba ara gadaadgilebis 

Tavisuflebaze dawesebul SezRudvas me-4 oqmis me-2 muxlis mniSvnelobiT, 

aramed, rogorc es zemoT iqna dadgenili, TviTnebur patimrobas, romelic 

xvdeba konvenciis me-5 muxlis moqmedebis farglebSi. amitom aucilebeli ar 

aris me-4 oqmis me-2 muxlTan dakavSirebuli saCivris ganxilva. 

 

 
VII. konvenciis 41-e muxlis gamoyeneba 
 

195. konvenciis 41-e muxlis Tanaxmad: 

 

`Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi da Tu 

Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali 

iZleva zianis mxolod nawilobrivi anazRaurebis SesaZleblobas, sasamarTlo, 

saWiroebis SemTxvevaSi, aniWebs dazaralebul mxares samarTlian 

dakmayofilebas.~ 
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a. ziani 

 

196. ganmcxadebelma pretenzia ganacxada Semdegze: gancdili materialuri 

zianisaTvis (1999 wlis 1 oqtombridan dakarguli yovelTviuri Semosavali) _ 

12 000 evro; aramaterialuri zianisaTvis _ 3 000 000 evro. 

197. mTavrobis mtkicebiT, 3 000 000 evro, romelsac moiTxovda ganmcxadebeli, 

`Zlier gazviadebuli~ Tanxaa. Tavis argumentaciaSi ganmcxadebels ar 

warmoudgenia raime jerovani samarTlebrivi Tu faqtobrivi argumenti, 

romelsac kavSiri eqneboda konvenciis darRvevasTan da romelic 

gaamarTlebda aseTi didi gadasaxadis dadgenas. aRniSna ra, rom sasamarTlos 

ganaCeni, romliTac dadgindeba darRveva, saxelmwifos akisrebs valdebulebas, 

moaxdinos darRvevis Sedegebis reparacia ise, rom maqsimalurad iqnes 

aRdgenili darRvevis Cadenamde arsebuli situacia (restitutio in integrum), 
mTavrobam TxovniT mimarTa sasamarTlos, ar daekmayofilebina ganmcxadeblis 

moTxovna samarTlian dakmayofilebasTan dakavSirebiT da uari eTqva 

ganmcxadeblisaTvis misi moTxovnis dausabuTeblobis gamo. 

mTavrobam sasamarTlos mimarTa TxovniT, rom Tu ar uaryofda 

ganmcxadeblis moTxovnas, gaeTvaliswinebina saqarTveloSi arsebuli mwvave 

socialur-ekonomikuri krizisi da saxelmwifos finansuri mdgomareoba, 

romelic, mTavrobis mtkicebiT, gamoricxavda ganmcxadeblisTvis didi 

odenobis Tanxis gadaxdas Tundac xangrZlivi drois ganmavlobaSi. 

xsenebulidan gamomdinare, mTavrobam sasamarTlos mimarTa TxovniT, 

konvenciis debulebaTa darRvevis faqtis dadgenis SemTxvevaSi SeezRuda 

ganmcxadeblisTvis asanazRaurebeli aramaterialuri ziani gonivrul 

odenobamde. 

mTavrobas ar gaukeTebia raime saxis komentari ganmcxadeblis mier 

materialuri zianis gamo moTxovnil Tanxaze. 

198. sasamarTlo imeorebs, rom, konvenciis 46-e muxlis Sesabamisad, ganaCenTa 

aRsrulebis konteqstSi, ganaCeni, romelSic sasamarTlo daadgens darRvevas, 

am muxlis Tanaxmad akisrebs mopasuxe saxelmwifos samarTlebriv 

valdebulebas, aRkveTos darRveva da moaxdinos darRvevis Sedegebis reparacia 

imgvarad, rom maqsimalurad aRadginos darRvevis Cadenamde arsebuli situacia. 

meores mxriv, im SemTxvevaSi, Tu erovnuli kanonmdebloba ar iZleva an 

nawilobriv iZleva darRvevis Sedegebis reparaciis SesaZleblobas, 41-e muxli 

sasamarTlos aZlevs uflebamosilebas, mianiWos dazaralebul mxares, misi 

azriT, Sesabamisi dakmayofileba. aqedan gamomdinareobs, inter alia, rom ganaCeni, 
romelSic sasamarTlo daadgens konvenciisa Tu TandarTuli oqmebis 

darRvevas, akisrebs mopasuxe saxelmwifos ara marto samarTliani 

dakmayofilebis Sedegad dakisrebuli Sesabamisi Tanxebis gadaxdas, aramed 

aniWebs uflebamosilebas, airCios da ministrTa komitetis mxridan 

zedamxedvelobas dauqvemdebaros zogadi da/an, Tu es Sesabamisad CaiTvleba, 

individualuri RonisZiebebi, romlebic saxelmwifom unda ganaxorcielos 

erovnul doneze, raTa aRikveTos sasamarTlos mier dadgenili darRveva da 

moxdes darRvevis Sedegebis yovelgvari SesaZlo reparacia imgvarad, rom 

maqsimalurad aRdges darRvevis Cadenamde arsebuli situacia (saqme ”Maestri v. 
Italy~ [GC], # 39748/98, punqti 47, 2004 wlis 17 Tebervali; saqme ”Mentes and Others v. 
Turkey~ (50-e muxli), 1998 wlis 24 ivlisis ganaCeni, moxsenebebi 1998-IV, gv. 1695, 
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punqti 24; da saqme ”Scozzari and Giunta v. Italy~ [GC], # 39221/98 da # 41963/98, punqti 

249, adamianis uflebaTa evropuli konvencia-2000-VIII). 
garda amisa, konvenciidan, kerZod, 1-li muxlidan, gamomdinareobs, rom 

konvenciis ratificirebisas xelSemkvreli saxelmwifoebi kisruloben 

erovnuli kanonmdeblobis konvenciasTan SesabamisobaSi moyvanis 

valdebulebas. Sedegad, mopasuxe saxelmwifos ekisreba valdebuleba, erovnul 

kanonmdeblobaSi gaauqmos nebismieri is samarTlebrivi barieri, romelmac 

SesaZloa xeli SeuSalos ganmcxadeblis mier saTanado anazRaurebis miRebas 

(ix. zemoxsenebuli saqme ”Maestri v. Italy~  [GC], punqti 47). 
199. rac Seexeba ukve gancdil aramaterialur zians winamdebare saqmeSi, 

sasamarTlo adgens, rom konvenciis darRvevam udavod miayena ganmcxadebels 

arsebiTi ziani. kanonis uzenaesobis umniSvnelovanesi principis darRveviT 

TviTnebur patimrobaSi yofnisas ganmcxadebeli imedgacruebuli da 

Secbunebuli iyo, vinaidan ar ZaluZda arsebuli situaciis gamosworeba. mas 

uxdeboda winaaRmdegobis gaweva rogorc aWaris avtonomiuri xelisuflebis 

organoebisaTvis, romlebmac uari ganacxades daaxloebiT sami wlis win 

miRebuli gamamarTlebeli ganaCenis aRsrulebaze, ise centraluri 

xelisuflebis uunarobisaTvis, uzrunveleyo avtonomiuri respublikis 

xelisuflebis organoebis mier ganaCenis aRsruleba.  

200. rac Seexeba materialur zians, im faqtis gaTvaliswinebiT, rom 

ganmcxadebelma ver warmoadgina mtkicebuleba, romelic asaxavda dakavebamde 

mis yovelTviur Semosavals, sasamarTlom ver SeZlo Tanxis zustad 

gamoangariSeba. Tumca sasamarTlo Tvlis, rom ganmcxadebelma namdvilad 

ganicada aseTi danakargi 2001 wlis 29 ianvris Semdeg ukanono patimrobis gamo, 

vinaidan xsenebuli TariRis Semdeg mas unda SeZleboda samsaxuris povna da 

saqmianobis ganaxleba.  

201. Sesabamisad, obieqturobis principis safuZvelze da precedentuli 

samarTliT dadgenili kriteriumebis gaTvaliswinebiT sasamarTlo 

ganmcxadebels yvela misi saCivrisaTvis aniWebs 150 000 evros patimrobis im 

periodTan dakavSirebiT, romelic ganisazRvreba 2001 wlis 29 ianvridan 

winamdebare ganaCenis gamotanamde, im TanxebTan erTad, romlebic saSemosavlo 

gadasaxadis saxiT SeiZleba gaxdes gadasaxdeli. 

202. rac Seexeba RonisZiebebs, romlebic saqarTvelos saxelmwifom dadgenili 

darRvevis aRkveTis mizniT ministrTa komitetis meTvalyureobiT unda 

ganaxorcielos (ix. winamdebare ganaCenis 198-e punqti), sasamarTlo imeorebs, 

rom mis mier gamotanili ganaCenebi, ZiriTadad, deklaraciuli xasiaTisaa da 

zogadad swored Sesabamis saxelmwifos aqvs uwinaresi ufleba, airCios 

erovnul samarTlebriv doneze gamosayenebeli saSualebebi konvenciis 46-e 

muxliT dakisrebuli samarTlebrivi valdebulebis aRsasruleblad, magram, 

amave dros, aseTi saSualebebi SesabamisobaSi unda iyos sasamarTlos ganaCenSi 

Camoyalibebul daskvnebTan (sxva magaliTebTan erTad ix. saqmeebi ”Scozzari and 
Giunta v. Italy~ [GC], # 39221/98 da # 41963/98, punqti 249, adamianis uflebaTa 

evropuli konvencia-2000 VIII; saqme ”Brumarescu v. Romania~ (samarTliani 

dakmayofileba) [GC], # 28342/95, punqti 20, adamianis uflebaTa evropuli 

konvencia-2001-I; saqme ”Akdivar and Others v. Turkey~, 1998 wlis 1 aprilis ganaCeni (50-

e muxli), moxsenebebi 1998-II, gv. 723-724, punqti 47; saqme ”Marckx v. Belgium~, 1979 
wlis 13 ivnisis ganaCeni, seria A # 31, punqti 58). xsenebuli diskrecia 
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aRsrulebis meTodTan dakavSirebiT asaxavs arCevanis Tavisuflebas da, 

konvenciis Sesabamisad, xelSemkvrel saxelmwifoebs akisrebs uwinares 

valdebulebas, uzrunvelyon uflebaTa da TavisuflebaTa dacva (1-li muxli) 

(mutatis mutandis, saqme ”Papamichalopoulos v. Greece~, 1995 wlis 31 agvistos ganaCeni 

(50-e muxli), seria A # 330-B, gv. 58-59, punqti 34). 
    Tumca winamdebare saqmeSi dadgenili darRveva Tavisi xasiaTiT ar tovebs 

darRvevis gamosasworeblad saWiro RonisZiebebs Soris raime realuri 

arCevanis saSualebas. 

203. sasamarTlom gaiTvaliswina yovelive zemoxsenebuli, mxedvelobaSi miiRo 

saqmis konkretuli garemoebebi da konvenciis me-5 muxlis 1-li punqtisa da me-6 

muxlis 1-li punqtis darRvevis aRkveTis gadaudebeli aucilebloba (ix. 

winamdebare ganaCenis 176-e da 184-e punqtebi) da miiCnia, rom mopasuxe 

saxelmwifom uaxloes dReebSi unda uzrunvelyos ganmcxadeblis 

gaTavisufleba. 

 

b. gaweuli xarjebi 

 

204. ganmcxadebeli moiTxovda 37 000 evros gaweuli xarjebisTvis. es Tanxa 

Semdegnairad iyo ganawilebuli: 2 000 evro _ samdivno da saTarjimno xarjebi, 

romlebic ganmcxadebelma gawia sasamarTloSi samarTalwarmoebisas, 1 800 evro 

_ misi advokatis mgzavrobisaTvis Tbilissa da baTums Soris erovnul 

sasamarTloebSi dacvis poziciis momzadebis mizniT, xolo 42 000 aSS dolari 

(daaxloebiT 33 200 evro) _ b-ni xatiaSvilis mier erovnuli 

samarTalwarmoebis mimdinareobisas da adamianis uflebaTa evropul 

sasamarTloSi gaweuli saadvokato momsaxurebisaTvis. 

    garda im SeTanxmebisa, romelic dadebuli iqna b-n xatiaSvilsa da 

ganmcxadeblis vaJs Soris 2000 wlis 30 noembers, ganmcxadebels ar 

warmoudgenia raime dokumenturi mtkicebuleba Tavisi moTxovnis 

dasasabuTeblad. aRniSnuli moTxovna emyareboda sasamarTlos reglamentis me-

60 muxlis me-2 punqts. SeTanxmebis Tanaxmad: `Tu Tengiz asaniZis braldebis 

saqme ... iqna mogebuli saqarTvelos uzenaes sasamarTloSi ... da Tengiz asaniZe 

gaaTavisufles patimrobidan, maSin me, daviT asaniZe, ... viReb valdebulebas, 

advokat zaza xatiaSvils gadavuxado ... 42 000 (ormocdaori aTasi) aSS 

dolaris ekvivalenturi Tanxa larebSi.~  

205. mTavrobas ar warmoudgenia komentarebi aRniSnul sakiTxTan 

dakavSirebiT. 

206. sasamarTlo aRniSnavs, rom winamdebare saqme moicavs werilobiTi 

mimoxilvebis or wyebas da SejibrebiTobis principis safuZvelze gamarTul 

mosmenas (ix. winamdebare ganaCenis me-4, me-9 da me-16 punqtebi). amasTan, 

sasamarTlo aRniSnavs, rom ganixila ganmcxadeblis pretenziebi da 

mxedvelobaSi miiRo is faqti, rom garkveuli qviTrebi ar aris warmodgenili, 

da yovelive es ar aRmoCnda sakmarisi imis dasamtkiceblad, rom xarjebi 

realurad iqna gaRebuli darRvevis aRkveTis mizniT. sasamarTlos 

precedentuli samarTlis Tanaxmad, sasamarTlos xarjebis anazRaurebis 

dakisreba SeuZlia mxolod im odenobiT, ra odenobiTac isini realurad da 

saWiroebisamebr iqna gaRebuli im mizniT, rom aRkveTiliyo konvenciis 

darRveva an miRebuliyo anazRaureba konvenciis darRvevasTan dakavSirebiT 

(sxva magaliTebTan erTad ix. saqme ”Tolstoy Miloslavsky v. the United Kingdom~, 1995 
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wlis 13 ivlisis ganaCeni, seria A # 316-B, gv. 83, punqti 77; da saqme ”Malama v. 
Greece~ (samarTliani dakmayofileba), # 43622/98, punqti 17, 2002 wlis 18 aprili). 

sasamarTlo aseve iTvaliswinebs im did sxvaobas, romelic arsebobs 

honorarebis odenobebs Soris sxvadasxva saxelmwifoebSi da amitomac ar 

miaCnia marTebulad, gamoiyenos universaluri midgoma konvenciis 41-e muxlis 

safuZvelze gadasaxdel TanxebTan dakavSirebiT. sasamarTlo aseve imeorebs, 

rom ar Tvlis Tavs SezRudulad qveyanaSi arsebuli gaangariSebebiT da 

praqtikiT, Tumca maTi gaTvaliswineba SeiZleba garkveulwilad daexmaros mas 

(ix. inter alia, saqme ”M.M. v. the Netherlands~, # 39339/98, punqti 51, 2003 wlis 8 

aprili). 

207. daadgina ra obieqturobis principis safuZvelze da gaiTvaliswina ra is 

Tanxa, romelic evropis sabWom ukve gadauxada ganmcxadebels samarTlebrivi 

daxmarebis saxiT, sasamarTlo aniWebs mas 5 000 evros, nebismier saSemosavlo 

gadasaxadTan erTad, romelic SesaZloa gadasaxdeli gaxdes. 

 

g. sauravi 

 

208. sasamarTlos miaCnia, rom unda dadgindes sauravi evropis centraluri 

bankis zRvruli sasesxo ganakveTis mixedviT, rasac daemateba sami procentuli 

punqti.     

 

zemoxsenebulidan gamomdinare, sasamarTlo 

1. erTxmad uaryofs pirvelad pretenziebs samarTlebrivi dacvis efeqtiani 

saSualebebis amowurvasTan dakavSirebiT (ix. winamdebare ganaCenis 131-e punqti); 

2. erTxmad adgens, rom gasaCivrebuli sakiTxebi Sedis saqarTvelos 

`iurisdiqciaSi~ konvenciis 1-li muxlis mniSvnelobiT da, konvenciis Tanaxmad, 

pasuxismgebloba ekisreba mxolod saqarTvelos saxelmwifos (ix. winamdebare 

ganaCenis 150-e punqti); 

3. erTxmad adgens, rom ganmcxadeblis saCivari me-5 muxlis 1-l punqtTan 

mimarTebaSi, romelic exeba mis patimrobas 1999 wlis 1 oqtombridan 11 

dekembramde, scildeba strasburgis sasamarTloSi samarTalwarmoebis 

aRZvrisaTvis dadgenil vadebs (ix. winamdebare ganaCenis 161-e punqti); 

4. erTxmad adgens, rom ganmcxadeblis saCivari me-5 muxlis 1-l punqtTan 

mimarTebaSi, romelic exeba mis patimrobas 1999 wlis 11 dekembridan 2001 wlis 

29 ianvramde, scildeba misTvis gansaxilvelad gadacemul sakiTxTa farglebs 

(ix. winamdebare ganaCenis 162-e punqti); 

5. erTxmad adgens, rom ganmcxadeblis patimroba 2001 wlis 29 ianvris Semdeg 

iTvleba TviTneburad da arRvevs konvenciis me-5 muxlis 1-li punqtis 

debulebebs (ix. winamdebare ganaCenis 176-e punqti); 
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6. erTxmad adgens, rom aucilebeli ar aris ganmcxadeblis patimrobis 

adgilis sakiTxis calke ganxilva konvenciis me-5 muxlis 1-l punqtTan 

mimarTebaSi (ix. winamdebare ganaCenis 178-e punqti); 

7. erTxmad adgens, rom me-3 muxlTan dakavSirebuli saCivari scildeba 

sasamarTlo ganxilvis farglebs (ix. winamdebare ganaCenis 178-e punqti); 

8. adgens ToTxmeti xmiT samis winaaRmdeg, rom adgili hqonda konvenciis me-6 

muxlis 1-li punqtis darRvevas 2001 wlis 29 ianvris ganCinebis 

aRusruleblobis gamo (ix. winamdebare ganaCenis 184-e punqti); 

9. adgens ToTxmeti xmiT samis winaaRmdeg, rom aucilebeli aRar aris im 

saCivris ganxilva, romelic exeba 2001 wlis 29 ianvris ganCinebis 

aRusruleblobas konvenciis me-5 muxlis me-4 punqtTan mimarTebaSi (ix. 

winamdebare ganaCenis 187-e punqti);  

10. erTxmad adgens, rom aucilebeli aRar aris im saCivris ganxilva, romelic 

exeba 2001 wlis 29 ianvris ganCinebis aRusruleblobas konvenciis me-13 

muxlTan mimarTebaSi (ix. winamdebare ganaCenis 187-e punqti); 

11. erTxmad adgens, rom ganmcxadeblis saCivari me-5 muxlis me-3 punqtTan 

mimarTebaSi scildeba strasburgis sasamarTloSi samarTalwarmoebis 

aRZvrisaTvis dadgenil vadebs (ix. winamdebare ganaCenis 190-e punqti); 

12. erTxmad adgens, rom adgili ar hqonia konvenciis me-10 muxlis 1-li 

punqtis darRvevas (ix. winamdebare ganaCenis 192-e punqti); 

13. erTxmad adgens, rom adgili ar hqonia konvenciis me-4 oqmis me-2 muxlis 

darRvevas (ix. winamdebare ganaCenis 194-e punqti); 

14. erTxmad adgens, rom 

(a) mopasuxe saxelmwifom uaxloes dReebSi unda uzrunvelyos 

ganmcxadeblis gaTavisufleba (ix. winamdebare ganaCenis 202-e da 203-e 

punqtebi); 

(b) yovelgvari gancdili zianisaTvis mopasuxe saxelmwifom 

ganmcxadebels sami Tvis vadaSi unda gadauxados 150 000 (as ormocdaaTi 

aTasi) evro ganmcxadeblis patimrobisaTvis 2001 wlis 29 ianvridan 

ganaCenis gamotanis dRemde, amas damatebuli nebismieri Tanxa, romelic 

saSemosavlo gadasaxadis saxiT iqneba gadasaxdeli, rac konvertirebuli 

unda iqnes qarTul larebSi gadaxdis dRes arsebuli kursiT (ix. 

winamdebare ganaCenis 201-e punqti); 

(g) mopasuxe saxelmwifom ganmcxadebels sami Tvis vadaSi unda 

gadauxados 5 000 (xuTi aTasi) evro gaweuli xarjebisaTvis, rasac 

daemateba nebismieri saSemosavlo gadasaxadi, romelic SeiZleba 

gadasaxdeli gaxdes; es Tanxa konvertirebuli unda iqnes qarTul 
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larebSi gadaxdis dRes arsebuli kursiT (ix. winamdebare ganaCenis 207-e 

punqti); 

(d) aRniSnuli sami Tvis vadis gasvlis Semdeg saboloo 

angariSsworebamde zemoxsenebul Tanxas sajarimo periodis ganmavlobaSi 

daericxeba ubralo procentebi evropis centraluri bankis zRvruli 

sasesxo ganakveTis toli ganakveTiT, rasac daemateba sami procentuli 

punqti. 

15. erTxmad uaryofs ganmcxadeblis danarCen moTxovnebs samarTlian 

dakmayofilebasTan dakavSirebiT. 

Sesrulebulia inglisur da frangul enebze da gacxadebulia werilobiT 

adamianis uflebaTa SenobaSi, strasburgSi, 2004 wlis 8 aprils. 

 

lucius vildhaberi, 

prezidenti 
 

pol mahoni, 

registratori 
  

konvenciis 45-e muxlis me-2 punqtisa da sasamarTlos reglamentis 74-e 

muxlis me-2 punqtis Sesabamisad, winamdebare ganaCens Tan erTvis Semdeg 

mosamarTleTa mosazrebebi: 

(a)  b-ni lokaidesis Tanmxvedri azri; 

   (b)  b-ni kostas nawilobriv Tanmxvedri azri; 

(g)  b-ni kostas, ser nikolas bratsasa da q-ni tomasenis saerTo 

nawilobriv gansxvavebuli azri. 

 

 

 

mosamarTle lokaidesis Tanmxvedri azri 

 
 

veTanxmebi ra umravlesobis midgomas winamdebare saqmeSi, survils 

gamovTqvam, ramdenime sityviT Sevexo `iurisdiqciis~ cnebas konvenciis 1-li 

muxlis mniSvnelobiT. xsenebuli sakiTxi ganxilulia winamdebare ganaCenis 137-

e da 138-e punqtebSi. 

Cemi azriT, `iurisdiqcia~ niSnavs realur Zalauflebas, anu saxelmwifos 

neba-survilis dakisrebasa da moxvevas nebismier pirze maRali xelSemkvreli 

mxaris teritoriaze Tu teritoriis gareT. amitomac maRali xelSemkvreli 

mxare, konvenciis Tanaxmad, pasuxismgebelia nebismieri piris winaSe, romelzec 
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xelSemkvreli mxaris mier Zalauflebis gamoyeneba msoflios nebismier 

wertilSi uSualo zemoqmedebas axdens. Zalauflebis aseTi gamoyeneba 

SesaZlebelia sxvadasxva formiT da SeiZleba iyos kanonieric da ukanonoc. 

Cveulebrivi formaa xelisuflebis Zalaufleba maRali xelSemkvreli mxaris 

teritoriaze, magram igi SesaZloa gulisxmobdes Zalauflebas sruli 

kontrolis formiT sxva teritoriazec, miuxedavad imisa, rom SeiZleba 

ukanono iyos (saqme ”Loizidou v. Turkey~ (pirveladi pretenzia), 1995 wlis 23 martis 

ganaCeni, seria A # 310), aSkarad okupirebuli teritoriebi (saqme ”Cyprus v. Turkey~ 
[GC], # 25781/94, adamianis uflebaTa evropuli konvencia-2001-IV). es SeiZleba 

iyos Zalauflebac, romelic gamoxatulia Zalis an qmediTi zegavlenis 

gamoyenebiT sxva saxelmwifos mTavrobisaTvis politikuri, finansuri, 

samxedro Tu sxva arsebiTi mxardaWeris meSveobiT. garda amisa, Cemi azriT, am 

Zalauflebam SeiZleba miiRos maRali xelSemkvreli mxaris mxridan msoflios 

nebismier wertilSi nebismieri saxis samxedro Tu sxva saxelmwifo qmedebis 

forma (ix. sapirispirod bankoviCis saqmeze gamotanili zemoxsenebuli ganaCeni). 

ganxilva yovelTvis im mimarTulebiT unda warimarTos, rom pirma, 

romelic Civis, rom ama Tu im saxelmwifos (romelic konvenciis maRal 

xelSemkvrel mxares warmoadgens) `iurisdiqciaSi~ garkveuli qmedebis Sedegad 

daerRva uflebebi, SeZlos warmoaCinos, rom es qmedeba warmoadgenda 

saxelmwifos mier Zalauflebis gamoyenebis Sedegs. nebismieri sxva ganmarteba, 

romelic gamoricxavs maRali xelSemkvreli mxaris pasuxismgeblobas im 

qmedebebisaTvis, romlebic warmoadgenda saxelmwifo Zalauflebis gamoyenebis 

Sedegs, migviyvanda im absurdul mosazrebamde, TiTqos konvencia awesebdes 

adamianis uflebaTa pativiscemis valdebulebas mxolod im teritoriaze, 

romelic maRali xelSemkvreli mxaris kanonieri Tu arakanonieri kontrolis 

farglebSia, xolo am farglebs gareT, garda zogierTi gamonaklisi 

garemoebebisa (romelTa arseboba yoveli calkeuli saqmis mixedviT 

dadgindeba), am saxelmwifos SeuZlia dausjelad moqmedeba konvenciaSi 

dadgenili standartebis darRveviT. me mjera, rom konvenciis debulebaTa 

gonivrulma (misi miznis gaTvaliswinebiT) ganmartebam unda migviyvanos im 

daskvnamde, rom konvencia awesebs qcevis kodeqss yoveli maRali xelSemkvreli 

mxarisaTvis yvela im SemTxvevaSi, rodesac maTi mxridan saxelmwifo 

Zalauflebis gamoyenebas garkveuli Sedegebi moaqvs kerZo pirebisaTvis. 

 

 

 

mosamarTle kostas nawilobriv Tanmxvedri azri 

 
 
1. me gadavwyvite, daveTanxmo Cems kolega mosamarTleebs imasTan 

dakavSirebiT, rom winamdebare ganaCenis sarezolucio debulebebi unda 

Seicavdes miTiTebas mopasuxe saxelmwifos mTavrobisaTvis, rom uaxloes 

dReebSi uzrunvelyos ganmcxadeblis gaTavisufleba. 

2. minda mokled Camovayalibo Cemi komentarebi am sakiTxTan dakavSirebiT.  

3. sasamarTlos precedentuli samarTali am sferoSi kargad aris cnobili. 

Tavis ukanasknel ganaCenSi marqsis saqmeze [saqme ”Marckx v. Belgium”, 1979 wlis 13 

ivnisis ganaCeni, seria A # 31, punqti 58] sasamarTlom sakuTari 

gadawyvetilebebi moixsenia, rogorc umTavresad deklaraciuli, rac 
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gulisxmobs imas, rom, rodesac sasamarTlo adgens konvenciis darRvevas, igi 

utovebs saxelmwifos arCevans im saSualebebTan dakavSirebiT, romlebic 

gamoyenebuli unda iqnes erovnul samarTlebriv sistemaSi konvenciis 46-e 

[adre moqmedi 53-e] muxlis safuZvelze nakisri valdebulebebis 

Sesasruleblad. am muxlSi mocemulia saxelmwifoebis mier nakisri 

valdebuleba, daemorCilon sasamarTlos ganaCens. 

4. saSualebebis arCevasa da konkretuli Sedegis miRwevis valdebulebas 

Soris gansxvavebis mizania subsidiarobis principis Sejereba konvenciiT 

uzrunvelyofil uflebaTa da TavisuflebaTa koleqtiur garantiebTan. 

Cveulebriv, evropis sabWos ministrTa komitets, da ara sasamarTlos, evaleba 

sasamarTlos mier gamotanil ganaCenTa aRsrulebis uzrunvelyofa mopasuxe 

saxelmwifos mier konvenciis darRvevis gamosasworeblad miRebul zogad Tu 

individualur RonisZiebebze zedamxedvelobis gziT. es 46-e muxlidanac 

gamomdinareobs. 

5. precedentul samarTalSi vxvdebiT iseT saqmeebs, romlebSic sasamarTlom 

SezRuda saxelmwifos arCevani darRveuli uflebis gamosworebis 

saSualebebTan mimarTebaSi. im saqmeebSi, romlebic moicavs sakuTrebis 

CamorTmevas, sasamarTlom sarezolucio debulebebSi aRniSna, rom saxelmwifo 

valdebulia, ganmcxadebels daubrunos sakuTreba [ix. saqme ”Papamichalopoulos v. 
Greece~  (50-e muxli), 1995 wlis 31 oqtombris ganaCeni, seria A # 330-B; da saqme 
”Brumarescu v. Romania~ (41-e muxli) 2001 wlis 23 ianvari, moxsenebebi 2001-I]. 
marTalia, sasamarTlos ar daudgenia, rom es movaleoba absoluturad 

savaldebulo xasiaTs atarebs, rasac igi miuTiTebs xolme ganaCenebSi: `aseTi 

restituciis ganuxorcieleblobis...~ SemTxvevaSi saxelmwifom ganmcxadebels 

garkveuli Tanxa unda gadauxados. sxva sityvebiT rom vTqvaT, restitutio in integrum 

savaldebuloa mxolod am tipis saqmeebSi imdenad, ramdenadac es SesaZlebelia 

(aseTi debuleba aucilebelia, inter alia, keTilsindisierad moqmedi mesame mxaris 

uflebebis dasacavad). 

6. nebismier SemTxvevaSi, sasamarTlos brZaneba, romliTac saxelmwifos 

konkretuli Sedegis miRweva moeTxoveba, xels uwyobs ministrTa komitetis 

amocanis gamartivebas da garkveulwilad arTulebs kidec mas. me-11 oqmis 

ZalaSi Sesvlamde moqmedi sistemis farglebSi im saqmeebSi, romlebSic, imis 

nacvlad, rom pasuxismgebeli yofiliyo sasamarTlos ganaCenis aRsrulebis 

zedamxedvelobaze [adre moqmedi 54-e muxlis Sesabamisad], ministrTa komitetma 

gadawyvita, rom adgili hqonda konvenciis darRvevas [risi uflebac mas hqonda 

konvenciis adre moqmedi 32-e muxlis Sesabamisad], saxelmwifoebma ikisres 

valdebuleba, damorCilebodnen ministrTa komitetis gadawyvetilebebs da 

eRiarebinaT isini samarTlebrivad savaldebulod [konvenciis adre moqmedi 54-

e muxlis me-4 punqti]. amJamad moqmedi sistemis farglebSi saxelmwifoebis 

aRniSnulma valdebulebam ministrTa komitetis mimarT, erTi SexedviT, 

Sewyvita moqmedeba, Tumca es ar uSlis xels ministrTa komitets, ganaCenis 

aRsrulebaze 46-e muxlis me-2 punqtis Sesabamisad zedamxedvelobisas 

daeyrdnos 46-e muxlis 1-l punqts, romlis Tanaxmadac `[saxelmwifoebi] 

kisruloben valdebulebas, aRasrulon sasamarTlos saboloo 

gadawyvetilebebi nebismier im saqmeSi, romlis mxareebic arian.~  

7. rac ufro konkretulia ganaCenis Sinaarsi, miT ufro advili xdeba 

samarTlebrivi kuTxiT ministrTa komitetisaTvis saxelmwifoebze dakisrebul 

RonisZiebaTa aRsrulebaze zedamxedvelobis ganxorcieleba. Tumca es ar aris 
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aucileblad marTlzomieri politikuri kuTxiT, radgan, Tu saxelmwifos ar 

aqvs arCevani gansaxorcielebel RonisZiebebTan dakavSirebiT, mopasuxe 

saxelmwifos rCeba mxolod erTi alternativa: an aRasrulos sasamarTlos 

brZaneba (aseT SemTxvevaSi yvelaferi kargad iqneba), anda wavides riskze da 

situacia CixSi Seiyvanos. 

8. ase rom, winamdebare saqmem sakmao safiqrali warmoSva. daaxloebiT sami 

wlis win saboloo ganaCeniT gamarTlebuli piris xangrZlivi patimroba 

yovelgvari samarTlebrivi safuZvlis gareSe marTlmsajulebis uxeS 

darRvevas warmoadgens, rasac sasamarTlom pasuxi unda gasces samagaliTo 

simtkiciT. magram sifrTxilea saWiro sasamarTlo ganaCenis aRsrulebasTan 

dakavSirebuli praqtikuli siZneleebis gamo. marTalia, aWaris avtonomiuri 

respublikis xelisuflebis organoebs aqamde unda gaeTavisuflebinaT 

ganmcxadebeli, magram amis ganuxorcieleblobis mizezi ar yofila 

centraluri xelisuflebis [romelsac ganaCeniT samarTlianad ekisreba 

erTpirovnuli pasuxismgebloba konvenciis darRvevisaTvis (ix. winamdebare 

ganaCenis 150-e punqti)] umoqmedoba. centraluri xelisufleba mravaljer 

Seecada ganmcxadeblis cixidan gaTavisuflebas. winamdebare ganaCenis 59-e da 

71-e punqtebi sakmaod naTlad warmoaCens amas. amitom sakiTxi, romelic 

wamoiWreba, SemdegSi mdgomareobs: unda moecada Tu ara sasamarTlos 

SedarebiT Sesaferisi SemTxvevisaTvis, raTa win gadaedga xsenebuli nabiji 

precedentul samarTalSi. garda amisa, xom ar arsebobs safrTxe, rom 

ministrTa komiteti aRmoCndes iseT situaciaSi, romelic, marTalia, sruliad 

kanonieria, magram, amave dros, gansakuTrebiT rTulia praqtikaSi? 

9. me gavaanalize TiToeuli es sakiTxi. maT uaryofas orma mosazrebam 

Seuwyo xeli. rac Seexeba princips, romelic yvelaze ufro mniSvnelovani 

faqtoria, alogikuri da amoraluric ki iqneboda, Tu davutovebdiT 

saqarTvelos (samarTlebrivi) saSualebebis arCevis SesaZleblobas, maSin, 

rodesac TviTneburi patimrobisTvis bolos moRebis erTaderT saSualebas 

patimris gaTavisufleba warmoadgens. Tu sakiTxs faqtobrivi kuTxiT 

mivudgebiT, im dros, rodesac urTierToba mopasuxe saxelmwifosa da mis 

decentralizebul erTeuls Soris mniSvnelovnad Seicvala da jer kidev 

ganviTarebis procesSia, sasamarTlos mier miRebuli ganaCenis formulireba 

unda dagvexmaros imis SewyvetaSi, rac aSkara usamarTlobaa da Zalian didi 

xnis ganmavlobaSi grZeldeba, miT ufro, rom konvenciis me-5 muxlis 1-li 

punqtis darRvevis gagrZelebaze saqarTvelo iqneba pasuxismgebeli im dromde, 

sanam b-ni asaniZe gaTavisufldeba. 

10. yvela SemTxvevaSi, imeds gamovTqvam, rom winamdebare ganaCens mohyveba 

ganmcxadeblis uaxloes dReebSi gaTavisufleba. aseve minda aRvniSno, rom 

sasamarTlom gadadga, Cemi azriT, mosawoni da logikuri nabiji sakuTrebis 

restituciasTan dakavSirebiT zemoT moxseniebuli saqmeebis TvalsazrisiT: man 

is ki ar daadgina, rom saqarTvelom ganmcxadebels sakompensacio Tanxa unda 

gadauxados, Tu ver uzrunvelyofs mis gaTavisuflebas, aramed, sasamarTlos 

ganaCeniT, gadaxdis valdebuleba warmoadgens damatebiT valdebulebas da 

aranairad ar amcirebs ganmcxadeblis gaTavisufebis valdebulebas. 
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mosamarTleebis kostas, bratsasa da tomasenis 

saerTo gansxvavebuli azri 

 

 

Cven mTlianad veTanxmebiT sasamarTlos umravlesobis daskvnas da 

argumentacias garda im nawilisa, sadac aRniSnulia, rom ganmcxadeblis 

gamamarTlebeli ganaCenis aRusrulebloba warmoadgenda konvenciis me-6 

muxlis 1-li punqtis darRvevas da rom, Sesabamisad, saWiro aRar iyo me-5 

muxlis me-4 punqtTan dakavSirebuli saCivris ganxilva. Cveni azriT, 

gadawyvetileba unda gauqmdes, dadgenili iqnes me-5 muxlis me-4 punqtis 

darRveva da CaiTvalos, rom aucilebeli aRar aris konvenciis me-6 muxlis 

ganxilva saqmis garemoebebTan mimarTebaSi. 

ganmcxadeblis saCivris ZiriTadi azri, konvenciis Tanaxmad, mdgomareobs 

imaSi, rom, miuxedavad saqarTvelos uzenaesi sasamarTlos mier yvela 

braldebaSi misi gamarTlebisa, ganmcxadebeli mainc rCeboda patimrobaSi 

erovnuli kanonmdeblobis darRveviT da yovelgvari samarTlebrivi safuZvlis 

gareSe 2001 wlis 29 ianvridan. aRniSnulis Sedegad sasamarTlom daadgina, rom 

xsenebuli TariRis Semdeg ganmcxadebeli imyofeboda TviTnebur patimrobaSi 

me-5 muxlis 1-li punqtis debulebaTa darRveviT. 

daadgina ra, rom uzenaesi sasamarTlos mier gamotanili gamamarTlebeli 

ganaCenis aRusrulebloba konvenciis me-6 muxlis darRvevas warmoadgenda, 

strasburgis sasamarTlos umravlesobam miiRo da gamoiyena principi, romelic 

pirvelad ganmartebuli da gamoyenebuli iqna saqmeSi “Hornsby v. Greece~ (1997 
wlis 19 martis ganaCeni, moxsenebebi 1997-II). aRniSnuli principis Tanaxmad, 

`sasamarTlo ganxilvis ufleba~, romlis erT-erT aspeqts warmoadgens 

sasamarTlos xelmisawvdomobis ufleba, iluziuri iqneboda im SemTxvevaSi, 

Tuki saxelmwifos erovnuli kanonmdeblobis Tanaxmad SesaZlebeli iqneboda 

saboloo, savaldebulo gadawyvetilebis aRusrulebloba erT-erTi mxaris 

sazianod. rogorc es sasamarTlom ganmarta xsenebul saqmeze Tavis ganaCenSi, 

warmoudgeneli iqneboda, rom me-6 muxlis 1-l punqts detalurad ganemarta 

sasamarTlo samarTalwarmoebaSi monawile mxareebisTvis miniWebuli 

proceduruli garantiebi _ samarTliani, sajaro da swrafi samarTalwarmoeba 

_ sasamarTlo gadawyvetilebaTa aRsrulebis garantirebis gareSe. 

aRsaniSnavia is garemoeba, rom hornsbis saqme da Semdgomi 

gadawyvetilebebi, romlebic exeboda saqmeSi xsenebul principebs, moicavda 

samoqalaqo da ara sisxlis samarTalwarmoebas. Cven ar varT darwmunebulni, 

rom SesaZlebelia sasamarTlos argumentaciis _ sasamarTlos 

xelmisawvdomobis, ganaCenTa aRsrulebisa da saboloo, ZalaSi Sesuli 

ganaCenis aRsrulebisTvis aucilebeli RonisZiebebis moxseniebiT _ advilad 

misadageba braldebulis winaaRmdeg arsebuli sisxlis samarTlis saqmisTvis. 

es gansakuTrebiT iseT SemTxvevebs exeba, rodesac, rogorc winamdebare saqmeSi, 

braldebuli gamarTlebulia sasamarTlos saboloo ganaCeniT, xolo 

xelisuflebis erovnul organoebs, ZiriTadad, araferi aqvT aRsasrulebeli 

da aranairi RonisZiebis gatareba ar aris aucilebeli ganaCenis 

aRsasruleblad. damatebiT unda aRiniSnos, rom sasamarTlos mier hornsbis 

saqmeSi im faqtze dayrdnobas, rom me-6 muxliT gansazRvruli proceduruli 

garantiebi sxvagvarad iluziuri iqneboda, gacilebiT naklebi Zala gaaCnia 

braldebulis gamarTlebis SemTxvevasTan mimarTebaSi, Tuki gaviTvaliswinebT 
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konvenciis organoebis myar precedentul samarTals, romlis safuZvelzec 

gamarTlebul ganmcxadebels aranair SemTxvevaSi ar SeuZlia ganacxados 

pretenzia imasTan dakavSirebiT, rom igi aRniSnuli proceduruli garantiebis 

darRvevis Sedegad aris dazaralebuli. 

ufro metic, vinaidan xelisuflebis erovnuli organoebis mier uzenaesi 

sasamarTlos ganaCenis aRusrulebloba strasburgis sasamarTlosTvis yvelaze 

mniSvnelovani faqtoria konvenciis me-5 muxlis _ romelsac, rogorc lex specialis 
adamianis Tavisuflebisa da usafrTxoebis sferoSi, saqme ufro bunebrivad 

eqvemdebareba _ darRvevis dasadgenad, Cven ver vxedavT veranair 

aucileblobas, damatebiT da calke iqnes dadgenili me-6 muxlis darRveva.  

meore mxriv, Cveni azriT, adgili aqvs gansxvavebul problemas me-5 muxlis 

me-4 punqtTan mimarTebaSi. es muxli TavisuflebaaRkveTil pirs aniWebs 

uflebas, xeli miuwvdebodes iseTi sasamarTlo procesis warmoebaze, romlis 

meSveobiTac swrafad unda gadawydes dapatimrebis kanoniereba da gaices 

brZaneba mis gaTavisuflebaze, Tu dapatimreba ar aris kanonieri. xsenebul 

debulebaSi asaxuli moTxovnis Tanaxmad, erovnulma organoebma swrafad unda 

aRasrulon gaTavisuflebis brZaneba. mTavroba amtkicebs, rom ganmcxadebels 

yovelTvis SeeZlo gaesaCivrebina Tavisi patimrobis kanoniereba da arsebiTi 

mxare erovnul sasamarTloebSi. marTalia, formalurad es SesaZlebelia asec 

iyos, magram argumenti sruliad ar Seesabameba realobas, anu aseT mimarTvas 

SeiZleba aranairi Sedegi ar gamoeRo. winamdebare saqmeSi uzenaesi sasamarTlo 

ar Semoifargla mxolod ganmcxadeblis msjavrdebis gauqmebiT da mis 

winaaRmdeg aRZruli sisxlis samarTalwarmoebis SewyvetiT. sasamarTlo ufro 

Sors wavida da brZana ganmcxadeblis dauyovnebeli gaTavisufleba. vinaidan 

gaTavisuflebis brZaneba gacemuli iyo ganmcxadeblis winaaRmdeg aRZruli 

sisxlis samarTalwarmoebis dasasruls da ara xangrZlivi patimrobis 

kanonierebasTan dakavSirebuli calke saCivris Sedegad, is faqti, rom 

xelisuflebis organoebi sam weliwadze meti xnis ganmavlobaSi ar scemdnen 

pativs da ar aRasrulebdnen saqarTvelos uzenaesi sasamarTlos brZanebas, 

naTel mtkicebulebas warmoadgens ganmcxadeblis xelT arsebuli 

samarTlebrivi dacvis saSualebis uefeqtobisa da, Sesabamisad, saxelmwifos 

mier konvenciis me-5 muxlis me-4 punqtiT gaTvaliswinebuli valdebulebis 

darRvevisa. 
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