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winaTqma

gaeros 1993 wlis venis deklaracia acxadebs, rom adamianis uflebebi 
da ZiriTadi Tavisuflebebi aris sayovelTao, ganuyofeli, urTierTda-
mokidebuli da urTierTdakavSirebuli da maTi xelSewyoba da ganxor-
cieleba unda moxdes samarTliani da miukerZoebeli gziT. aRniSnulis 
realizebaSi pirveladi pasuxismgebloba saxelmwifos ekisreba. proku-
rorebi saxlemwifos warmomadgenlebi arian. 

es saxelmZRvanelo wina planze ayenebs miznebs, romlebic dasaxu-
lia gaeros 1998 wlis deklaraciaSi pirTa, pirTa jgufebis da sazoga-
doebrivi organoebis uflebis da pasuxismgeblobis da sayovelTaod 
aRiarebuli adamianis uflebebis da ZiriTadi Tavisuflebebis dacvis 
Sesaxeb. deklaracia saxelmwifoebisagan moiTxovs, Seqmnan saWiro piro-
bebi da uzrunvelyon samarTlebrivi garantiebi, raTa maTi iurisdi-
qciis qveS myof yvela pirs am uflebebiTa da TavisuflebebiT sargeb-
lobis praqtikuli saSualeba hqondes. es saxelmZRvanelo prokurorebs 
am miznebis miRwevaSi daexmareba. 

es saxelmZRvanelo praqtikuli daniSnulebisaa. prokurorebis mier yo-
veldRiur saqmianobaSi gamosayenebeli principebi moipoveba saerTaSori-
so dokumentebSi, regionul dokumentebSi da ganmartebebSi, rogorc es 
Sidasaxelmwifo kanonmdeblobiT aris dadgenili. saxelmZRvanelo pra-
qtikosebs sTavazobs sayovelTao da regionuli mniSvnelobis sakiTxebsa 
da principebs. konkretuli iurisdiqciis sistemebSi momuSave praqtikosebs 
SeuZliaT, Sesabamisi principebi daukavSiron maTi iurisdiqciis Sidasaxel-
mwifo kanonebis debulebebs da amis Sedegad miiRon qcevis sruli kodeqsi 
msoflios nebismieri kuTxisTvis da nebismieri oficialuri procedurisT-
vis. saxelmZRvaneloSi mocemulia ganmartebebi, romlebic maT am procesSi 
daexmareba citirebuli teqstebis praqtikul konteqstSi gadatanis gziT. 

prokurorTa saerTaSoriso asociacia srulad acnobierebs, rom misi 
wevrebi mravali da erTmaneTisagan gansxvavebuli sisxlis samarTlis 
sistemis warmomadgenlebi arian, romlebic erTsulovnad ar eTanxmebian 
saxelmZRvaneloSi ganxilul zogierT sakiTxs. 

prokurorTa saerTaSoriso asociacia madlobas uxdis profesor eg-
bert miers da mis studentebs am saxelmZRvanelos SeqmnisTvis. igi am 
sferoSi didi mniSvnelobisa da Rirebulebis mqone ZiriTadi naSromia da 
yvela prokuroris Taroze (an eleqtronul biblioTekaSi) unda idos.
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es prokurorTa saerTaSoriso asociaciis kidev erTi wingadadgmuli 
nabijia misi miznisken – xeli Seuwyos sisxlis samarTlis danaSaulze 
efeqtiani, samarTliani, miukerZoebeli da qmediTi devnis ganxorciele-
bas da prokurorebs daexmaros saerTaSoriso doneze danaSaulis winaaR-
mdeg brZolaSi. 

nikolas kouderi, samefo advokati

prokurorTa saerTaSoriso asociaciis prezidenti
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Sesavali

prokurorTa saerTaSoriso asociaciis standartebis miRebis (1999) 
Semdeg, keiptaunSi Catarebuli me-5 yovelwliuri konferenciis (2000 w.) 
Tema gaxldaT adamianis uflebebi da prokurori. konferenciis erT-er-
Ti Sedegi iyo prokurorTa saerTaSoriso asociaciis adamianis ufleba-
Ta forumis daarseba. forumis pirveli proeqti iTvaliswinebda proku-
rorTa saerTaSoriso asociaciis adamianis uflebaTa saxelmZRvanelos 
SemuSavebas uSualod prokurorebisTvis. saxelmZRvaneloSi unda Sesu-
liyo da ganxiluliyo yvela ZiriTadi saerTaSoriso teqsti da principi, 
rogorc gaeros, ise regionuli dokumentebidan, romlebic saintereso 
iqneboda mTeli msoflios prokurorebisTvis. 

Sesabamisad, prokurorTa saerTaSoriso asociaciis adamianis ufle-
baTa am saxelmZRvaneloSi, romelic prokurorebisTvisaa gankuTvnili, 
prokurori ipovis adamianis uflebebTan dakavSirebul saerTaSoriso 
teqstebs, rogorc gaeros, ise regionul doneze, romlebic mas, sava-
raudod, yoveldRiur saqmianobaSi daexmareba. saxelmZRvaneloSi aseve 
Tavmoyrilia amonaridebi samarTlebrivad arasavaldebulo dokumente-
bidan (e.w. “rbili” saerTaSoriso samarTali), romlebic SesaZloa gamo-
sadegi da saintereso aRmoCndes prokurorebisaTvis, agreTve zogierTi 
sasargeblo komentari, samoqalaqo da politikuri uflebebis Sesaxeb 
saerTaSoriso paqtis zogierTi sagulisxmo zogadi komentaris CaTvliT, 
romlebic adamianis uflebaTa komitetis mieraa momzadebuli. 

TiToeuli Tavi aseve moicavs damatebiT resurs-masalas, romelic 
adamianis uflebaTa evropuli sasamarTlos mniSvnelovan gadawyvetile-
bebTanaa dakavSirebuli. am masalis CarTva ar iTvaliswinebs, araevro-
pel prokurorebs Tavs moaxvios evropuli xedva prokuroris rolisa da 
adamianis uflebebis Sesaxeb. igi ubralod asaxavs, Tu rogor SeimuSava 
garkveuli principebi adamianis uflebaTa evropulma sasamarTlom, ro-
melic adamianis uflebaTa dacvis erT-erTi uZvelesi da datvirTuli 
organoa (2002 wlis bolomde sasamarTlom 3442 gadawyvetileba gamoita-
na saqmeebze, romlebic 44 xelSemkvrel saxelmwifos exeboda). 

teqstebs, Cemi zedamxedvelobiT, Tavi mouyara marniqs alinkma, rome-
lic im dros amsterdamis Tavisufali universitetis samarTlis fakul-
tetis studenti gaxldaT. am saqmianobiT man daamtkica, rom namdvilad 
imsaxurebs iuridiul mecnierebaTa kandidatis xarisxs.

Cven aseve madlierebas gamovxatavT prokurorTa saerTaSoriso aso-
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ciaciis wevrebis - knut kalerudis (norvegia), Gordon lervis (avstra-
lia), daniel belemares da alTea francisis (kanada) da maikl Certofis 
(aSS) mimarT maT mier Setanili didi wvlilisTvis.

nikolas kouderma, bari hankokma (prokurorTa saerTaSoriso asocia-
cia) da me movaxdineT saboloo teqstis redaqtireba.

egbert mieri

amsterdamis saapelacio sasamarTlos  
mTavari generaluri advokati 
amsterdamis Tavisufali universitetis profesori  
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winamdebare saxelmZRvaneloSi 
citirebuli saerTaSoriso dokumentebi1

gaeros done
saxelmZRvvanelo principebi sasamarTlos damoukideblobis Sesaxeb 

(gaeros meSvide kongresi danaSaulis prevenciisa da damnaSaveTa mimarT 
mopyrobis Sesaxeb; milani, 1985 wlis 6 seqtemberi)

patimarTa mimarT mopyrobis ZiriTadi principebi (generaluri asam-
bleis 1990 wlis 14 dekembris rezolucia 45/111)

ZiriTadi principebi advokatTa rolis Sesaxeb (1990 wlis 7 seqtem-
bris merve kongresis moxseneba, Tavi I, ganyofileba B.3)

ZiriTadi principebi samarTaldamcavi muSakebis mier Zalisa da ce-
cxlsasroli iaraRis gamoyenebis Sesaxeb (1990 wlis 7 seqtembris merve 
kongresis moxseneba, Tavi I, ganyofileba B.2)

nebismieri formiT dakavebul an dapatimrebul pirTa dacvis principebis 
nakrebi (generaluri asambleis 1988 wlis 9 dekembris rezolucia 43/173)

samarTaldamcavi organoebis Tanamdebobis pirTa qcevis kodeqsi (ge-
neraluri asambleis 1979 wlis 17 dekembris rezolucia 43/169)

konvencia qalTa mimarT diskriminaciis yvela formis aRmofxvris Se-
saxeb (generaluri asambleis 1979 wlis 18 dekembris rezolucia 34/180; 
ZalaSi Sevida 1981 wlis 3 seqtembers)

konvencia rasobrivi diskriminaciis yvela formis aRmofxvris Sesaxeb 
(generaluri asambleis 1965 wlis 21 dekembris rezolucia 2106 (XX); Za-
laSi Sevida 1969 wlis 4 ianvars)

konvencia wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlax-
veli mopyrobis an dasjis winaaRmdeg (generaluri asambleis 1984 wlis 
10 dekembris rezolucia 39/46; ZalaSi Sevida 1987 wlis 26 ivniss)

bavSvis uflebebis konvencia (generaluri asambleis 1989 wlis 20 noe-
mbris rezolucia 44/25; ZalaSi Sevida 1990 wlis 2 seqtembers) 

deklaracia yvela piris iZulebiT gauCinarebisagan dacvis Sesaxeb 
(generaluri asambleis 1992 wlis 18 dekembris rezolucia 47/133)

1	 sruli teqsti ix.,   gv. 204, sasargeblo vebgverdebi. adamianis uflebaTa Sesaxeb is-

toriuli teqstebi da masala SeiZleba moiZioT gamocemaSi: u. van der volfi da de 

haardti; Global Human Rights Law Collection, WLP, Nijmegen 2003. 
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deklaracia unarSezRudul pirTa uflebebis Sesaxeb (generaluri 
asambleis 1975 wlis rezolucia 3447/30)

deklaracia gonebrivad CamorCenil pirTa uflebebis Sesaxeb (genera-
luri asambleis 1971 wlis rezolucia 2856/26)

adamianis uflebaTa komitetis mier miRebuli zogadi komentare-
bi (samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-40 
muxlis me-4 punqtze)

saxelmZRvanelo principebi prokurorTa rolis Sesaxeb (gaeros merve 
kongresi danaSaulis prevenciisa da damnaSaveTa mimarT mopyrobis Sesaxeb; 
havana, 1990 wlis 27 agvisto – 7 seqtemberi, U.N. Doc. A/CONF.144/28/Rev.1 
at 189 (1990), Tavi I, ganyofileba C, 1990 wlis 7 seqtemberi)

saerTaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb 
(niu-iorki, 1966 wlis 16 dekemberi; ZalaSi Sevida 1976 wlis 23 marts)

saerTaSoriso saxelmZRvanelo principebi aiv/Sidsis da adamianis 
uflebebis Sesaxeb (gaeros adamianis uflebaTa komiteti; rezolucia 
1997/33, 1997 w.)

samedicino eTikis principebi, romlebic dakavSirebulia medicinis 
muSakTa, gansakuTrebiT eqimebis rolTan patimarTa da dakavebulTa 
wamebisagan an sxva sastiki, araadamianuri an Rirsebis Semlaxveli mo-
pyrobisgan an dasjisgan dacvaSi (generaluri asambleis 1982 wlis rezo-
lucia 37/194)

fsiqikurad daavadebul pirTa dacvisa da fsiqiatriuli daxmarebis 
gaumjobesebis principebi (generaluri asambleis 1991 wlis 17 dekembris 
rezolucia 46/119) 

sikvdilmisjilTa uflebebis dacvis uzrunvelyofis meqanizmebi (eko-
nomikuri da socialuri sabWos rezolucia 1984/50, 1984 w.)

patimarTa mimarT mopyrobis minimaluri standartuli wesebi (gaeros 
pirveli kongresi danaSaulis prevenciisa da damnaSaveTa mimarT mopyro-
bis Sesaxeb: samdivnos moxseneba; miRebulia 1955 wlis 30 agvistos)

adamianis uflebaTa sayovelTao deklaracia (generaluri asambleis 
1948 wlis 10 dekembris rezolucia 217A(III))

gaeros saxelmZRvanelo principebi arasrulwlovanTa Soris danaSau-
lis prevenciis Sesaxeb, “riadis principebi” (generaluri asambleis 1990 
wlis 14 dekembris rezolucia 45/112)

gaeros wesebi TavisuflebaaRkveTili arasrulwlovani pirebis da-
sacavad (generaluri asambleis 1990 wlis 14 dekembris rezolucia 
45/113) 

gaeros minimaluri standartuli wesebi arasrulwlovanTa mimarT 
marTlmsajulebis ganxorcielebis Sesaxeb, “pekinis wesebi” (generaluri 
asambleis 1985 wlis noembris rezolucia 40/33)

gaeros minimaluri standartuli wesebi arasapatimro RonisZiebaTa 
Sesaxeb, “tokios wesebi” (generaluri asambleis 1990 wlis 14 dekembris 
rezolucia 45/110)

xii



winamdebare saxelmZRvaneloSi citirebuli saerTaSoriso dokumentebi

regionuli done
adamianis da xalxTa uflebebis afrikuli qartia (nairobi, 1981 wlis 

26 ivnisi; ZalaSi Sevida 1986 wlis 21 oqtombers)

afrikuli qartia bavSvis uflebaTa da keTildReobis Sesaxeb (1990 
weli; ZalaSi Sevida 1999 wlis 29 noembers)

adamianis uflebaTa amerikuli konvencia (san-xose, 1969 wlis 22 noe-
mberi; ZalaSi Sevida 1978 wlis 18 ivliss)

adamianis uflebaTa arabuli qartia (kairo, 1994 wlis 15 seqtemberi)

kairos deklaracia islamSi adamianis uflebaTa Sesaxeb (kairo, 1990 
wlis 5 agvisto)

evropis kavSirSi adamianis fundamentur uflebaTa qartia (miRebulia 
2000 wlis 7 dekembers)

evropuli sapatimro wesebi (ministrTa komitetis rekomendacia 
#R(87)3 wevri saxelmwifoebisTvis, miRebulia 1987 wlis 12 Tebervals)

evropuli konvencia adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis Sesaxeb (ZalaSi Sevida 1953 wlis 3 seqtembers)

evropuli konvencia wamebisa da araadamianuri an Rirsebis Semlax-
veli mopyrobis an dasjis aRkveTis Sesaxeb (ZalaSi Sevida 1989 wlis 1 
Tebervals).

interamerikuli konvencia wamebis aRkveTisa da dasjis Sesaxeb (Zala-
Si Sevida 1978 wlis 18 ivliss)

rezolucia gasaCivrebis uflebisa da samarTliani sasamarTlos Se-
saxeb (adamianis da xalxTa uflebebis afrikuli komisiis me-11 rigiTi 
sesia, tunisi, 1992 wlis 9 marti)

ministrTa komitetis rekomendacia [REC(2000) 19] wevri saxelmwi-
foebisaTvis “sisxlis samarTlis marTlmsajulebis sistemaSi sajaro 
prokurorTa rolis Sesaxeb” (miRebulia 2000 wlis 6 oqtombers)

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvenciis meeqvse oqmi (ZalaSi Sevida 1985 wlis 1-l marts)

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvenciis meTormete oqmi (xelmowerisTvis gaixsna 2000 wels)

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvenciis mecamete oqmi (ZalaSi Sevida 2003 wlis 1 ivliss)

arasamTavrobo organizaciebi
prokurorTa profesiuli pasuxismgeblobis, ZiriTadi movaleobebisa 

da uflebebis standartebi (prokurorTa saerTaSoriso asociacia, miRe-
bulia 1999 wlis 23 aprils).
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adamianis uflebaTa evropuli 
sasamarTlos mier ganxiluli saqmeebi

saqmeebi dalagebulia laTinuri anbanis mixedviT

aqsoi (1996 wlis 18 dekembris gadawyvetileba)
alani (2002 wlis 5 noembris gadawyvetileba)
alene de ribemonti (1995 wlis 10 Tebervlis gadawyvetileba)
barbera, mesegue da jabardo (1988 wlis 6 dekembris gadawyvetileba)
braningani da makbraide (1993 wlis 26 maisis gadawyvetileba)
brenani (2001 wlis 16 oqtombris gadawyvetileba)
brogani (1988 wlis 29 noembris gadawyvetileba)
kolas esti (2002 wlis 10 Tebervlis gadawyvetileba)
dugozi (2001 wlis 6 martis gadawyvetileba)
edvardsi (1992 wlis 16 dekembris gadawyvetileba)
foqsi, kempbeli da hartli (1990 wlis 30 agvistos gadawyvetileba)
irlandia gaerTianebuli samefos winaaRmdeg (1978 wlis 18 ianvris
gadawyvetileba)
keli (2001 wlis 4 maisis gadawyvetileba)
kiliCi (2000 wlis 28 martis gadawyvetileba)
kostovski (1989 wlis 20 noembris gadawyvetileba)
loulesi (1961 wlis 1 ivlisis gadawyvetileba)
letelie (1991 wlis 26 ivnisis gadawyvetileba)
macneteri (1969 wlis 10 noembris gadawyvetileba)
meCeneli, vani (1997 wlis 23 aprilis gadawyvetileba)
makkani (1995 wlis 27 seqtembris gadawyvetileba)
murei (1996 wlis 8 Tebervlis gadawyvetileba)
neumeisteri (1968 wlis 27 ivnisis gadawyvetileba)
ojalani (2003 wlis 12 martis gadawyvetileba)
osmani (1998 wlis 20 oqtombris gadawyvetileba)
ozTurqi (1984 wlis 21 Tebervlis gadawyvetileba)
pirsi (2001 wlis 19 aprilis gadawyvetileba)
piersaki (1982 wlis 1 oqtombris gadawyvetileba)
sondersi (1996 wlis 17 dekembris gadawyvetileba)
Sieseri (1979 wlis 4 dekembris gadawyvetileba)
Sonenbergeri da durmazi (1988 wlis 20 ivnisis gadawyvetileba)
Siopsi (2001 wlis 13 Tebervlis gadawyvetileba)
soeringi (1989 wlis 7 ivlisis gadawyvetileba) 
Tomasi (1992 wlis 27 agvistos gadawyvetileba)
cimermani da Steineri (1983 wlis 13 ivlisis gadawyvetileba)
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Semoklebebi

CPT 	 wamebis sawinaaRmdego komiteti 
ECHR 	 adamianis uflebaTa evropuli konvencia 
IAP 	 prokurorTa saerTaSoriso asociacia 
ICCPR 	 saerTaSoriso paqti samoqalaqo da politikuri 
	 uflebebis Sesaxeb 
NGO 	 arasamTavrobo organizacia 
OAS 	 amerikis kontinentis saxelmwifoTa organizacia 
U.N. 	 gaerTianebuli erebis organizacia (gaero) 
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sajaro prokurori:   
“adamianis uflebaTa sadarajoze”

sisxlis samarTlis marTlmsajulebis sistema gadamwyvet rols as-
rulebs kanonis uzenaesobis dacvaSi, xolo mis SigniT mniSvnelovani 
amocana aqvT dakisrebuli prokurorebs. evropis sabWos rekomendaciaSi 
sisxlis samarTlis marTlmsajulebis sitemaSi prokuroris rolis Se-
saxeb es amocana Semdegnairadaa aRwerili: “sajaro prokurorebi arian 
saxelmwifo xelisuflebis Tanamdebobis pirebi, romlebic, sazogadoebis 
saxeliT da misi interesebis dacviT, uzrunvelyofen kanonis Sesrule-
bas, rodesac es procesualurad aris sanqcirebuli, amasTan iTvaliswi-
neben rogorc individualur pirTa uflebebs, ise sisxlis samarTlis 
marTlmsajulebis sistebis saWiro efeqtianobas”.1 es niSnavs, rom sa-
jaro prokurorebi iyeneben kanons da zrunaven, rom igi gamoyenebul 
iqnes. amgvari midgomiT, prokurori moqmedebs ara sakuTari an romelime 
politikuri organos saxeliT, aramed sazogadoebis saxeliT, da, aqedan 
gamomdinare, man uciloblad unda daicvas ori moTxovna: erTi mxriv, 
individualur pirTa uflebebi, xolo meore mxriv, sisxlis samarTlis 
marTlmsajulebis sistemis saWiro efeqtianoba, risTvisac prokurori 
nawilobriv angariSvaldebulia. 

miuxedavad imisa, rom sisxlis samarTlis sistemebSi prokurorebi 
wamyvan rols asruleben, maTi konkretuli amocanebi, romlebic sisxlis 
samarTlis erovnuli kanonmdeblobiTaa gansazRvruli TiToeul qve-
yanaSi, erTmaneTisagan gansxvavdeba. sxvadasxva qveyanaSi prokurorTa 
instituciuri mdgomareoba mkveTrad gansxvavebulia; pirveli, aRmas-
rulebel xelisuflebasTan maTi urTierTobis TvalsazrisiT (romelic 
SeiZleba icvlebodes daqvemdebarebidan damoukideblobamde); da meore, 
prokurorebsa da mosamarTleebs Soris urTierTobis TvalsazrisiT. 
zog sistemaSi prokurorebi da mosamarTleebi erT profesiul korpuss 
miekuTvnebian, maSin, roca sxvagan sruliad gamijnuli arian erTmaneTi-
sagan.2 

1	  ministrTa komitetis rekomendacia [Rec (2000) 19] wevri saxelmwifoebisTvis sisxlis 

samarTlis marTlmsajulebis sistemaSi prokurorTa rolis Sesaxeb, miRebulia 2000 

wlis 6 oqtombers

2	  evropis sabWos ganmartebiTi memorandumi ministrTa komitetis rekomendaciaze [Rec 
(2000) 19] wevri saxelmwifoebisTvis “sisxlis samarTlis marTlmsajulebis sistemaSi 

prokurorTa rolis Sesaxeb”, miRebulia 2000 w. 6 oqtombers, gv. 3. 
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gansxvavebebi aris sxva doneebzedac. zog qveyanaSi policiis samsaxuri 
damoukidebelia prokuraturisagan da sagulisxmo diskreciuli ufle-
bebiT sargeblobs ara mxolod gamoZiebis warmoebaSi, aramed sisxlis-
samarTlebrivi devnis dawyebis gadawyvetis sakiTxSic. zog qveyanaSi ki 
policias prokuratura zedamxedvelobs, an warmarTavs. magaliTad, zo-
gjer prokurori gamoZiebaSi mxolod maSin erTveba, rodesac sisxlis 
samarTlis kanonmdeblobis darRvevis Sesaxeb mas policiis sagamoZiebo 
organo acnobebs, maSin, roca sxva SemTxvevebSi SesaZlebelia prokuror-
ma pirvelma gadadgas nabiji da aqtiuri roli Seasrulos kanonis darR-
vevis gamovlenaSi.3

sxvadasxva sistemaSi aseve gansxvavebulia prokuroris roli sasamarT-
lo gadawvetilebis aRsrulebasTan dakavSirebiT. zogierT iurisdiqcia-
Si prokurori iZleva sasamarTlo gadawyvetilebis aRsrulebis brZa-
nebas; sxva SemTxvevebSi igi meTvalyureobs aRsrulebis proceduras. 
Tumca aris SemTxvevebi, roca prokurors gadawyvetilebis aRsrulebaSi 
saerTod ar akisria aranairi roli. 

prokuroris amocanebTan mimarTebiT msoflioSi arsebuli am yvela 
gansxvavebis miuxedavad, prokurori valdebulia pativi sces da uzrun-
velyos individualuri piris uflebebi. prokurori ZiriTad rols as-
rulebs ara mxolod kanonis aRsrulebaSi, aramed, da rac kidev ufro 
mniSvnelovania, uflebebis srul ganxorcielebaSi, ra Tqma unda, adamia-
nis uflebebis CaTvliT. rac ar unda iyos misi specifikuri amocana ero-
vnul sisxlis samarTlis sistemaSi, erTi amocana udavod aris “adamianis 
uflebaTa sadarajoze” dgoma. am saxelmZRvaneloSi aqcenti gakeTebulia 
adamianis saerTaSoriso uflebebze, aseve saerTaSoriso organoebis ga-
dawyvetilebebsa da ganmartebebze, rameTu isini saerTo wyaroebia ada-
mianis uflebebis Tanamedrove standartebisTvis. Tumca Cven, rogorc 
prokurorebs, mudam unda gvaxsovdes, rom adamianis uflebaTa dacva 
da mxardaWera saukeTeso gziT Sidasaxelmwifo doneze xorcieldeba. 
prokurorebma TavianT saxelmwifoebSi gadamwyveti roli unda Seasru-
lon praqtikul doneze adamianis uflebaTa dacvaSi. 

prokurori, rogorc saxelmwifo moxele, magaliTs unda aZlevdes sa-
zogadoebas adamianis uflebaTa dacvis TvalsazrisiT. es mniSvnelovania 
ara mxolod TviT profesiisTvis, aramed mTlianad mTavrobis mimarT 
ndobisTvis.

prokuroris upirvelesi sazrunavia misi iurisdiqciis kanoni, xolo 
misi qceva am kanons unda Seesabamebodes. magram adamianis uflebaTa 
saerTaSoriso samarTali profesiuli movaleobebis saTanado Sesrule-
basTanaa dakavSirebuli da gamoxatavs msoflio Tanamegobrobis im stan-
dartebsa da moTxovnebs, romlebic 1948 wlidan, adamianis uflebaTa sa-
yovelTao deklaraciis miRebis Semdeg Camoyalibda. adamianis uflebaTa 

3	  evropis sabWos ganmartebiTi memorandumi ministrTa komitetis rekomendaciaze [Rec 
(2000) 19] wevri saxelmwifoebisTvis “sisxlis samarTlis marTlmsajulebis sistemaSi 

prokurorTa rolis Sesaxeb”, miRebulia 2000 wlis 6 oqtombers, gv. 17
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saerTaSoriso samarTali, upirveles yovlisa, moicavs imperatiul saer-
TaSoriso kanonmdeblobas, rogoricaa adamianis uflebaTa saerTaSori-
so xelSekrulebebi (magaliTad, gaeros saerTaSoriso paqti samoqalaqo 
da politikuri uflebebis Sesaxeb) da adamianis uflebaTa regionuli 
xelSekrulebebi. am xelSekrulebaTa debulebebze zogad komentarebs 
SeimuSaveben an ZiriTad principebs kidev ufro aviTareben xelSkrule-
bebis organoebi, rogoricaa, magaliTad gaeros adamianis uflebaTa ko-
miteti. miuxedavad imisa, rom, gansakuTrebiT gaeros doneze, am zogadi 
komentarebis samarTlebriv ZalasTan dakavSirebiT monawile saxelmwi-
foebs Soris ar arsebobs erTiani SeTanxmeba, es dokumentebi, sul mci-
re, mniSvnelovani wyaro mainc aris Sesabamisi debulebebis saerTaSori-
so ganmartebisTvis da garkveul mimarTulebebs aZlevs praqtikosebs.  

adamianis uflebaTa sferosTan dakavSirebuli sxva saerTaSoriso te-
qstebi aseve gaeros da regionul doneebze arsebobs. cxadia, rom isini, 
rogorc aseTi, samarTlebrivad savaldebulo dokumentebi ar aris da 
arc saerTaSoriso forumebsa Tu erovnul sasamarTloebSi aRsrule-
bis Zalis mqone uflebebs ayalibebs. zogi maTgani pirdapiraa gamiz-
nuli prokuroris profesiisTvis, rogoricaa gaeros saxelmZRvanelo 
principebi prokurorTa rolis Sesaxeb da evropis sabWos rekomendacia 
sisxlis samarTlis marTlmsajulebis sistemaSi prokurorTa rolis Se-
saxeb. zogi maTgani ki principebs, instruqciebs, damcav meqanizmebs da 
minimalur standartul wesebs ayalibebs sisxlis samarTlis procesis 
ufro konkretuli sferoebisTvis. 

prokuroris profesiaze orientirebuli am saxelmwifoTaSorisi 
standartebis garda, aris standartebi, romlebic miRebulia prokuror-
Ta saerTaSoriso asociaciis mier. 1999 wels prokurorTa profesiuli 
pasuxismgeblobis, ZiriTadi movaleobebisa da uflebebis standartebis 
(IAP Standards) miReba gansakuTrebuli mniSvnelobis movlena gaxldaT, 
radgan prokurorTa saerTaSoriso asociacia arc samTavrobo organi-
zaciaa da arc politikuri, magram igi aris prokurorTa pirveli da er-
TaderTi msoflio gaerTianeba. prokurorTa saerTaSoriso asociaciis 
standartebi ar asaxavs saxelmwifoTa saerTaSoriso SeTanxmebas proku-
roris profesiis moqmedebasTan dakavSirebiT, vinaidan es aris TviT am 
profesiis adamianebisgan wamosuli ganacxadi, romliTac isini axdenen 
im (minimaluri) normebisa da Rirebulebebis deklarirebas, romlebis-
Tvisac es profesiaa mowodebuli. adamianis uflebaTa saerTaSoriso 
xelSekrulebebSi gaTvaliswinebuli met-naklebad bundovani norma, rom 
prokurori unda iyo “samarTliani”, axla ukve detaluradaa aRwerili 
prokurorTa saerTaSoriso asociaciis standartebSi. gzavnili naTelia: 
imis miuxedavad, Tu rogor aris organizebuli sisxlis samarTlis sis-
tema da ra konretuli amocanebi aqvs dakisrebuli saxelmwifo bralmde-
bels erovnul doneze, es aris (minimaluri) standartebi da Rirebule-
bebi, romlebsac icaven mTeli msoflios prokurorebi.

miuxedavad imisa, rom prokurorTa saerTaSoriso asociaciaSi jer ki-
dev ar arian warmodgenili prokurorebi msoflios yvela kuTxidan, vi-
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naidan prokurorTa saerTaSoriso asociaciis standartebis momzadebaSi 
CarTuli iyvnen msoflios TvalsaCino prokurorebi da marTlmsajule-
bis ganxorcielebis sxvadasxva sistemas warmoadgendnen, SeiZleba iTqvas, 
rom am procesSi profesia warmodgenili iyo. cxadia, rom am saxelmZR-
vaneloSi xSirad iqneba citirebuli prokurorTa saerTaSoriso aso-
ciaciis standartebi, im zemoaRniSnul dokumentebTan erTad, romlebic 
saxelmwifo braldebis sistemazea orientirebuli. aseve miTiTebuli iq-
neba adamianis uflebebTan dakavSirebuli sxva saerTaSoriso teqstebi 
ufro farTo perspeqtiviT da romelime konkretuli sisxlis samarTlis 
sistemis siRrmiseuli ganxilvis gareSe, romlebic ufro zogadad Tu 
konkretulad aris fokusirebuli saxelmwifo braldebaze. 

krebulSi naxsenebia rogorc gaeros, ise regionuli donis dokumen-
tebi da, rogorc naxavT, msoflios sxvadasxva kuTxis teqstebs Soris 
bevria saerTo. am saxelmZRvanelos mizania xeli Seuwyos am teqstebis 
pativiscemas da maTTan Sesabamisobas, rac, erTi mxriv, ganxorcieldeba 
msoflioSi adamianis uflebaTa dacvis praqtikis ukve arsebuli msgavse-
bebis CvenebiT, xolo meore mxriv, msoflios yvela prokurors saSuale-
ba miecema, gaecnos adamianis uflebaTa dacvis mimdinare situacias. 
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adamianis uflebaTa  saerTaSoriso 
samarTali 
mimoxilva

gaerTianebuli erebis organizacia

meore msoflio omis damTavrebis Semdeg gamarjvebulma erebma gadawy-
vites, saerTaSoriso samarTalSi SemoeRoT axali cnebebi, romelebic mo-
mavalSi kanongareSed gamoacxadebda adamianis uflebebis aseT saSinel da 
sistematur darRvevebs da maT ganmeorebas, sul cota, naklebad SesaZle-
bels gaxdida. am miznis misaRwevad Seiqmna axali _ samTavrobaTaSorisi 
organizaciebi, rogoricaa, magaliTad, gaerTianebuli erebis organiza-
cia, da am organizaciebis farglebSi ganviTarda saerTaSoriso samarTlis 
axali sfero. 1945 wels gaeros wesdebis xelmowera yvela individualuri 
piris ufro farTo dacvis uzrunvelyofis naTeli mcdeloba iyo. 

gaerTianebuli erebis organizaciis wesdeba Semdegi sityvebiT iwyeba: 
“Cven, gaerTianebuli erebis organizaciis xalxebi, viswrafviT ... kvlav 
davadasturoT rwmena adamianis ZiriTadi uflebebis, Rirsebisa da piro-
vnebis Rirebulebis, mamakacTa da qalTa Tanasworobis da didi da pata-
ra erebis Tanasworobis mimarT (...)”. yvela saxelmwifos mier, romlebmac 
gaeros wesdebis ratificireba moaxdines, adamianis uflebaTa mniSvne-
lobis amgvarma aRiarebam dasabami misca adamianis uflebaTa dacvis sfe-
roSi dReisaTvis arsebuli saerTaSoriso kanonmdeblobis ganviTarebas. 
saerTaSoriso samarTalSi adamianis uflebebi ZiriTadad gaeros wesde-
bis miRebis Semdeg ganviTarda, radgan igi saxelmwifoebisagan adamia-
nis uflebaTa da ZiriTad TavisuflebaTa pativiscemis xelSewyobas da 
waxalisebas moiTxovs, Tumca es ufro moraluri valdebulebaa, vidre 
samarTlebrivi. 

gaeros wesdebis Semdeg adamianis uflebaTa saerTaSoriso samarT-
lebrivi dacvis pirveli ZiriTadi dokumentia adamianis uflebaTa sa-
yovelTao deklaracia, romelic gaeros generalurma asambleam 1948 
wlis 10 dekembers miiRo. udavoa, rom adamianis uflebaTa sayovelTao 
deklaraciam saTave daudo adamianis uflebaTa Semdgom saerTaSoriso 
dokumentebs. sayovelTao deklaraciis debulebebs, _ romlebic samoqa-
laqo da politikur uflebebs acxadebs, SedarebiT Soreuli idealebis 



adamianis uflebaTa saxelmZRvanelo prokurorebisTvis6

deklarirebad ganixileba da mxolod ramdenime samarTlebriv valdebu-
lebas Seicavs, _ Zalian swrafad mohyva sxva saerTaSoriso dokumentebi, 
romlebic kanonis samarTlebrivad savaldebulo da detalur normebs 
Seicavs. 

saerTaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb 
(ICCPR) iyo pirveli xelSekruleba, romelmac gaeros wevr qveynebs ada-
mianis uflebaTa sayovelTao deklaraciis principebis samarTlebri-
vad savaldebulo uflebebSi gadatana SesTavaza; es paqti gaerom 1966 
wels miiRo. samoqalaqo da politikuri uflebebis saerTaSoriso pa-
qti uzrunvelyofs monitoringis sistemas. paqtis safuZvelze Seiqmna 
adamianis uflebaTa komiteti, romelic amzadebs komentarebs paqtis 
muxlebze da ixilavs moxsenebebs, romlebsac saxelmwifoebi waradgenen 
samoqalaqo da politikuri uflebebis saerTaSoriso paqtis safuZvel-
ze. samoqalaqo da politikuri uflebebis saerTaSoriso paqts Tan sdevs 
saerTaSoriso paqti ekonomikur, socialur da kulturul uflebaTa 
Sesaxeb (ICESCR), romelic aseve 1966 wels miiRes; igi saxelmwifoebisa-
gan moiTxovs moxsenebebis warmodgenas am sferoSi, magram mas ara aqvs 
individualuri saCivrebis meqanizmi. 

samoqalaqo da politikuri uflebebis saerTaSoriso paqtisa da 
ekonomikur, socialur da kulturul uflebaTa saerTaSoriso paqtis 
garda, adamianis uflebaTa sferoSi gaeros miRebuli aqvs sxva xelSe-
krulebebi da dokumentebi. es dokumentebi icavs konkretul uflebebs 
an uflebaTa wyebas, romlebic konkretul sakiTxTanaa dakavSirebuli, 
magaliTad, rogoricaa, gaeros konvencia wamebisa da sxva sastiki, ara-
adamianuri an Rirsebis Semlaxveli mopyrobis an dasjis winaaRmdeg da 
bavSvis uflebebis konvencia. 

regionuli dokumentebi

gaerTianebuli erebis organizaciaSi winaaRmdegobrivi ideologiisa 
da interesTa konfliqtis gamo zogjer rTulia Tanxmobis miRweva ada-
mianis uflebaTa sakiTxebze. SeTanxmeba ufro advilia regionul do-
neze, sadac saxelmwifoebs meti saerTo Rirebulebebi da interesebi 
aqvT. zogjer miaCniaT, rom regionuli xelSekrulebebi ukeT gamoxatavs 
saxelmwifos SigniT arsebul kulturebsa da sazogadoebebs, vidre ada-
mianis uflebaTa saerTaSoriso xelSekrulebebi. am mizniT Seiqmna ada-
mianis uflebaTa mravali regionuli xelSekruleba da norma – adamianis 
uflebaTa evropuli konvencia, adamianis da xalxTa uflebebis afriku-
li qartia, adamianis uflebaTa arabuli qartia da adamianis uflebaTa 
amerikuli konvencia am krebulSi moxseniebuli regionuli xelSekru-
lebebia da isini ratificirebulia regionis Tu ara yvela, umravlesi 
saxelmwifos mier mainc (arabuli qartiis garda). rogorc Cans (gansaku-
TrebiT am saxelmZRvanelodan), yvela regionuli xelSekruleba ZiriTa-
dad im safuZvlebs moicavs, romlebsac adamianis uflebaTa sayovelTao 
deklaracia.
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adamianis uflebaTa regionuli xelSekrulebebis sazedamxedvelo me-
qanizmebi erTmaneTisgan gansxvavdeba. evropuli konvenciiT, me-11 oq-
miT Setanili cvlilebis safuZvelze, dReisaTvis ukve arsebobs mudmi-
vmoqmedi sasamarTlo da am sasamarTlosadmi individualuri saCivriT 
pirdapiri mimarTvis ufleba. amerikul konvencias ordoniani sistema 
aqvs. aq aris komisia, romelic dasaSvebobis sakiTxs amowmebs, da sa-
samarTlo. afrikul qartias dReisaTvis mxolod komisia aqvs, romelic 
awarmoebs adamianis uflebaTa darRvevebis gamoZiebas da waradgens mox-
senebas. adamianis uflebaTa evropuli konvencia dReisaTvis adamianis 
uflebaTa dacvis yvelaze ufro srulyofili da praqtikulad mowinave 
saerTaSoriso sistemaa. swored amitom, am saxelmZRvaneloSi, miTiTebebi 
keTdeba adamianis uflebaTa evropuli sasamarTlos saqmeebze. 

“rbili” saerTaSoriso samarTali

adamianis uflebaTa mravali saerTaSoriso dokumenti, samarTlebri-
vad savaldebulo xelSekrulebebisa da konvenciebis garda, e.w. “rbil” 
saerTaSoriso samarTalsac moicavs. deklaraciebi, rekomendaciebi da 
saxelmZRvanelo miTiTebebi saxelmwifoebisaTvis samarTlebrivad saval-
debulo dokumentebi ar aris. isini Seicavs im principebis, strategie-
bisa da Sexedulebebis konotaciebs, romlebsac SeuZliaT ukeT marTon 
saxelmwifoTa moqmedeba konkretul situaciaSi, Tumca ar arsebobs raime 
samarTlebrivi valdebuleba. miuxedavad amisa, “rbili” samarTlis prin-
cipebi ar asaxavs saxelmwifoTa mizans mocemul sakiTxTan mimarTebiT. 
magaliTad, gaeros rekomendaciebi da deklaraciebi SeiZleba miCneul 
iqnes TanamSromlobisa da keTili nebis valdebulebebad. es koncefcie-
bi “rbilia”, radgan maT ara aqvT kanonis imperatiuli Tviseba, Tumca 
SeuZliaT SeiZinon es statusi Sesabamisi samarTlebrivi proceduriT – 
kanonmdeblobis oficialur wyaroebSi gadatanis meSveobiT. 

arasamTavrobo organizaciebi

arasamTavrobo organizaciaTa Zalisxmevasa da adamianis uflebebis 
dacvas Soris zusti kavSiris gansazRvra SeuZlebelia, Tumca aSkaraa, 
rom isini zemoqmedebas axdenen saxelmwifoebze adamianis uflebebis 
xelSewyobisa da dacvis kuTxiT, rasac aRweven faqtebis moZiebiT, sa-
jaroobiT an adamianis uflebaTa organoebisaTvis informaciis miwode-
bis gziT. garda amisa, rogorc es am saxelmZRvaneloSi iqneba naCvenebi, 
samarTlis sferoSi momuSave arasamTavrobo organizaciebma adamianis 
uflebaTa sakuTari standartebi SeimuSaves. magaliTad, prokurorTa 
saerTaSoriso asociaciam Camoayaliba adamianis uflebaTa standarte-
bi, romlebic prokurorebma unda gaiTvaliswinon. am saxelmZRvanelo-
Si prokurorTa saerTaSoriso asociaciis es standartebi xSirad iqneba 
naxsenebi.



8

sasamarTlos damoukideblobis  
saerTaSoriso standartebi  da  

iuristis profesia

Sesabamisi teqstebi

samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-14 
muxli adgens, rom “TiToeuli piri uflebamosilia saqmis samarTlian 
da sajaro ganxilvaze kanonis safuZvelze Seqmnili kompetenturi, da-
moukidebeli da miukerZoebeli sasamarTlos mier”.

rbili saerTaSoriso samarTali

gaeros done

samoqalaqo da politikuri uflebebis saerTaSoriso paqtis am, me-
14 muxlis safuZvelze SemuSavda mniSvnelovani, Tumca samarTlebrivad 
arasavaldebulo dokumenti: 1985 wlis gaeros ZiriTadi principebi sa-
samarTlos damoukideblobis Sesaxeb, sadac 1-l principSi mkafiodaa Ca-
moyalibebuli sasamarTlos damoukideblobis pativiscema:

‘sasamarTlos damoukideblobas uzrunvelyofs saxelmwifo da igi 1.	
daculia qveynis konstituciiT an kanoniT. yvela samTavrobo da 
sxva dawesebulebis movaleobaa, pativi sces da daicvas sasamarT-
los damoukidebloba’.

zemoxsenebuli dokumentis momdevno principebi am debulebas avrcobs:

‘sasamarTlo saqmeze gadawyvetilebas iRebs miukerZoeblad, fa-2.	
qtebze dayrdnobiT da kanonis Sesabamisad, yovelgvari pirdapiri 
Tu arapirdapiri SezRudvis, arasaTanado zegavlenis, cdunebis, 
zewolis, safrTxis an Carevis gareSe nebismieri wris an piris 
mxridan.

sasamarTlos iurisdiqcia vrceldeba samarTlebrivi bunebis mqone 3.	
yvela sakiTxze da mxolod mas aqvs uflebamosileba, gadawyvitos, 
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mis winaSe warmodgenili sakiTxi Sedis Tu ara kanoniT dadgenil 
mis kompetenciaSi. 

dauSvebelia raime Seusabamo an aramarTlzomieri Careva sasamarT-4.	
lo procesSi, aseve sasamarTlos mier miRebuli gadawyvetilebebis 
gadasinjva. es principi xels ar uSlis sasamarTlos mier dadgeni-
li sasjelis sasamarTlo gadasinjvas an sasjelis Semsubuqebas an 
Secvlas kompetenturi organos mier, kanonis Sesabamisad.

yvelas aqvs misi saqmis ganxilvis ufleba Cveulebrivi sasamarT-5.	
los an tribunalis mier, dadgenili samarTlebrivi procedurebis 
gamoyenebiT. tribunali, romelic ar iyenebs sasamarTlo procesis 
saTanadod Camoyalibebul procedurebs, ar unda Seiqmnas im iu-
risdiqciis Sesacvlelad, romelic Cveulebriv sasamarTloebs an 
sasamarTlo tribunalebs ekuTvnis. 

damoukideblobis principi sasamarTlos uflebas aniWebs da misgan 6.	
moiTxovs, uzrunvelyos samarTliani sasamarTlo procesi da mo-
nawile mxareebis uflebaTa pativiscema’. 

gaeros 1990 wlis saxelmZRvanelo principebi prokurorTa rolis Se-
saxeb Seicavs damcav meqanizmebs, romlebic uzrunvelyofs prokurorTa 
damoukideblobas maTi profesiuli saqmianobis ganxorcielebisas. zo-
gierTi debuleba saxelmwifosgan moiTxovs prokuroris damoukideblo-
bis uzrunvelyofas. mniSvnelovania, rom prokurori Tavisufali iyos 
mis saqmianobaSi arasaTanado Carevisagan an zegavlenisagan. Sesabamisi 
debulebebi acxadebs: 

3. ‘prokurorebi, rogorc sisxlis samarTlis marTlmsajulebis 
ganxorcielebis umniSvnelovanesi warmomadgenlebi, ganuxrelad 
icaven maTi profesiis pativsa da Rirsebas.

4. saxelmwifoebi uzrunvelyofen, rom prokurorebs TavianTi profe-
siuli movaleobebis Sesruleba SeeZloT daSinebis, dabrkolebis, 
muqaris, arasaTanado Carevis an samoqalaqo, sisxlis samarTlis an 
sxva saxis gaumarTlebeli pasuxismgeblobis dakisrebis gareSe.

5. prokurorebs da maTi ojaxis wevrebs fizikurad icavs xelisu-
fleba, roca maTi piradi usafrTxoeba saSiSroebis winaSe dgas 
sisxlissamarTlebrivi devnis funqciis ganxorcielebis Sedegad’. 

saxelmZRvanelo principebi eWvis safuZvels ar tovebs prokuroris 
profesiasTan mimarTebiT, mis sasamarTlo funqciasTan dakavSirebiT, 
rameTu me-10 principi acxadebs: 

‘prokurorTa Tanamdeboba mkveTradaa gamijnuli sasamarTlos funq-
ciebisgan’. 

1990 wlis ZiriTadi principebi advokatTa rolis Sesaxeb advokate-
bisTvis uzrunvelyofs maTi profesiis damoukidebel ganxorcielebas, 
risTvisac saxelmwifoebisagan moiTxovs Semdegi pozitiuri nabijebis 
gadadgmas:
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‘saxelmwifo uzrunvelyofs, rom advokatebs:16.	

(a)	saSualeba hqondeT Seasrulon TavianTi profesiuli funqcia mu-
qaris, dabrkolebis, Seviwroebis an arasaTanado Carevis gareSe;

(b)	saSualeba hqondeT, Tavisuflad Sexvdnen da konsultacia 
gauwion TavianT klientebs sakuTar qveyanaSi da sazRvargareT; 
da

(c)	ar emuqrebodeT sisxlis samarTlebrivi devna an administra-
ciuli, ekonomikuri an sxva saxis sanqciebi raime qmedebisTvis, 
romelic xorcieldeba aRiarebuli profesiuli movaleobebis, 
standartebisa da eTikis Sesabamisad.	

Tu advokatebs safrTxe emuqrebaT maTi movaleobebis Sesrulebi-17.	
sas, maT saxelmwifo uzrunvelyofs adekvaturi dacviT.

TavianTi funqciebis Sesrulebisas dauSvebelia advokatTa gaigi-18.	
veba maT klientebTan an maTi klentebis qmedebebTan.

sasamarTlom an administraciulma organom, romelsac aRiarebuli 19.	
aqvs iuridiuli daxmarebis ufleba, ar SeiZleba uari Tqvas ad-
vokatis uflebaze, wardges mis winaSe Tavisi klientis interesebis 
dasacavad, garda im SemTxvevisa, Tu es advokati diskvalificire-
bulia erovnuli kanonis da praqtikis safuZvelze da am principe-
bis Sesabamisad. 

advokatebi sargebloben samoqalaqo da sisxlis samarTlis imuni-20.	
tetiT Sesabamisi gancxadebebisTvis, romlebsac isini patiosnad, 
werilobiT an zepirad akeTeben klientis dacvis procesSi, an sa-
samarTlos, tribunalis Tu sxva samarTlebrivi Tu administra-
ciuli organos winaSe profesiuli gamosvlisas. 

kompetenturi organoebi movale arian drois sakmaris period-21.	
Si uzrunvelyon advokatTa xelmisawvdomoba, maTi profesiuli 
movaleobis Sesrulebisas, saTanado informaciaze, saqmeebsa da 
dokumentebze, romlebsac isini floben an akontroleben, raTa 
advokatebs saSualeba hqondeT, uzrunvelyon TavianTi klientebis 
efeqtiani iuridiuli daxmareba. aseTi xelmisawvdomoba uzrun-
velyofil unda iqnes maqsimalurad swrafad. 

mTavroba aRiarebs da pativs scems advokatebsa da maT kliente-22.	
bs Soris yvela komunikaciisa da konsultaciis konfidencialobis 
dacvas, maTi profesiuli urTierTobebis farglebSi’. 

evropa

evropis sabWos 2000 wlis rekomendacia sisxlis samarTlis 
marTlmsajulebis sistemaSi prokurorTa rolis Sesaxeb am sakiTxze Se-
muSavebuli mniSvnelovani regionuli dokumentia. am dokumentSi moce-
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mulia mravali damcavi meqanizmi prokurorTa profesiuli movaleobis 
damoukideblad ganxorcielebisTvis. qvemoT mocemulia ramdenime Sesa-
bamisi debuleba: 

11. ‘saxelmwifoebma unda miiRon saTanado zomebi, raTa prokurorebma 
TavianTi profesiuli movaleobebis Sesruleba SeZlon gaumarTle-
beli Carevis an samoqalaqo, sisxlissamarTlebrivi an sxva pasuxis-
mgeblobis gaumarTlebeli dakisrebis gareSe. Tumca prokurorma 
periodulad da sajarod angariSi unda Caabaros Tavisi saqmiano-
bis Sesaxeb, kerZod, im gzebis Sesaxeb, romlis meSveobiTac misi 
prioritetebi ganxorcielda. 

12.	prokurorebi ar unda Caerion sakanonmdeblo da aRmasrulebeli 
xelisuflebis kompetenciebSi.

13.	iq, sadac prokuratura aris mTavrobis Semadgeneli nawili an mas 
eqvemdebareba, saxelmwifoebma efeqtiani zomebi unda miiRon, raTa 
uzrunvelyon, rom:

prokuraturis mimarT mTavrobis uflebamosilebis buneba da a)	
farglebi dadgenili iyos kanoniT;

mTavroba Tavis uflebamosilebas axorcielebdes gamWvirvaled b)	
da saerTaSoriso xelSekrulebebis, erovnuli kanonmdeblobis 
da samarTlis zogadi principebis Sesabamisad;

iq, sadac mTavroba zogadi xasiaTis miTiTebebs iZleva, aseTi c)	
miTiTebebi unda gakeTdes werilobiT da Sesabamisi saxiT gamo-
qveyndes;

iq sadac mTavroba uflebamosilia miTiTeba misces konkretul d)	
saqmeze sisxlissamarTlebrivi devnis  dawyebasTan dakavSire-
biT, aseTi miTiTebebi  aRWurvili unda iyos adekvaturi ga-
rantiebiT,  romlebic icavs gamWvirvalebas da obieqturobas  
erovnuli kanonis Sesabamisad; mTavrobas evaleba,  magaliTad:

winaswar moipovos werilobiTi rCeva kompetenturi sajaro -	
prokurorisagan, an organosgan, romelic devnas axorciele-
bs;

jerovnad axsnas Tavisi miTiTebebi, gansakuTrebiT, roca isi--	
ni gansxvavdeba sajaro prokuroris rCevisagan, da gadasces 
isini ierarqiuli arxebis meSveobiT;

sasamarTlo procesis dawyebamde uzrunvelyos, rom rCevebi -	
da miTiTebebi daerTos saqmes, raTa maT Sesaxeb informacia 
hqondeT sxva mxareebs da komentaris gakeTeba SeeZloT;

sajaro prokurorebs daubrkolebliv SeeZloT sasamarTlos e)	
warudginon nebismieri samarTlebrivi argumenti TavianTi Sexe-
dulebisamebr, maSinac ki, Tu isini valdebuli arian werilobiT 
gamoxaton miRebuli miTiTebebi;
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miTiTeba sisxlissamarTlebrivi devnis ardawyebis Sesaxeb prin-f)	
cipSi akrZalul iqnes. Tu sakiTxi amgvarad ar dgas, maSin amgva-
ri miTiTeba unda iyos gamonaklisi da igi unda daeqvemdeba-
ros ara mxolod zemoT (d) da (e) qvepunqtebSi gansazRvrul 
moTxovnebs, aramed agreTve Sesabamis kontrols, im mizniT, rom 
uzrunvelyofil iqnes gamWvirvaleba;

14.	qveynebSi, sadac prokuratura mTavrobisgan damoukidebelia, 
saxelmwifom efeqtiani zomebi unda miiRos, raTa uzrunvelyos, 
rom prokuraturis damoukideblobis buneba da farglebi kanoniT 
iqnes dadgenili.

15.	danaSaulis winaaRmdeg brZolis politikis samarTlianobisa da 
efeqtianobis uzrunvelsayofad prokurorebma unda iTanamS-
romlon saxelmwifo organoebTan da institutebTan, kanoniT dad-
genil farglebSi.

16.	sajaro prokurorebi, nebismier SemTxvevaSi, iseT mdgomareoba-
Si unda iyvnen, rom maT SeZlon devna ganaxorcielon oficialur 
pirTa mier Cadenil danaSaulze am pirebisagan xelSeSlis gareSe, 
gansakuTrebiT korufciasTan, Zalauflebis aramarTlzomier ga-
moyenebasTan, adamianis uflebaTa uxeS darRvevebTan da sxva saxis 
danaSaulTan dakavSirebul saqmeebze, romlebic saerTaSoriso 
samarTliT aris aRiarebuli’.

dokumentSi aseve aris mniSvnelovani debulebebi prokurorisa da mo-
samarTlis profesiebs Soris urTierTobebis Sesaxeb: 

17. ‘saxelmwifoebma zomebi unda miiRon, raTa sajaro prokurorTa 
samarTlebrivi statusi, kompetenciebi da saproceso roli kano-
niT iqnes dadgenili, imgvarad, rom raime marTlzomier eWvs ar 
iwvevdes mosamarTleTa damoukideblobisa da miukerZoeblobis 
mimarT. saxelmwifoebma gansakuTrebiT unda uzrunvelyon, rom 
erTi da imave piri erTdroulad ar asrulebdes prokurorisa da 
mosamarTlis movaleobebs.

18. Tumca, Tu samarTlebrivi sistema amis uflebas iZleva, saxelmwi-
foebma unda miiRon zomebi, raTa erTma da imave pirma SeZlos erT-
maneTis mimdevrobiT ganaxorcielos prokurorisa da mosamarTlis 
funqciebi, an piriqiT. funqciaTa aseTi monacvleoba SesaZlebelia 
mxolod mocemuli piris pirdapiri moTxovniT da dacvis meqaniz-
mebis gaTvaliswinebiT. 

19.	sajaro prokurorebi ganuxrelad unda icavdnen mosamarTleTa 
damoukideblobas da miukerZoeblobas; kerZod, maT eWvi ar unda 
Seitanon sasamarTlos gadawyvetilebebSi, an xeli ar unda SeuSa-
lon maT aRsrulebas, garda gasaCivrebis saSualebebis an sxva ofi-
cialuri procedurebis gamoyenebisas.

20.	sasamarTlo procesis ganmavlobaSi sajaro prokurorebi unda 
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iyvnen obieqturi da samarTliani. kerZod, maT sasamarTlo unda 
uzrunvelyon yvela Sesabamisi faqtiTa da samarTlebrivi argu-
mentiT, romlebic aucilebelia marTlmsajulebis samarTliani 
ganxorcielebisTvis’.

prokurorTa saerTaSoriso asociacia 

prokurorTa saerTaSoriso asociaciis 1999 wlis standartebi Sei-
cavs punqtebs rogorc damoukideblobis, ise miukerZoeblobis Sesaxeb. 
vinaidan am dokumentiT miRebuli debulebebi TviT am profesiis warmo-
madgenlebis mier aris SemuSavebuli, maTi gaTvaliswineba gansakuTrebiT 
mniSvnelovania.

damoukideblobis Sesaxeb punqti acxadebs: 

2.1.	‘devnaze diskreciis gamoyeneba, rodesac es konkretul iurisdi-
qciaSia daSvebuli, unda ganxorcieldes damoukideblad da igi 
Tavisufali unda iyos politikuri Carevisagan’.

2.2. Tu arasaprokuroro organoebs ufleba aqvT zogadi an konkre-
tuli instruqciebi miscen prokurorebs, aseTi instruqciebi 
unda:

- 	 iyos gamWvirvale;

- 	 iyos kanonieri uflebamosilebis Sesabamisi;

- 	 eqvemdebarebodes dadgenil saxelmZRvanelo principebs, raTa 
dacul iqnes devnis organoebis damoukideblobis realuri 
ganxorcieleba da misi aRqma.

2.3. arasaprokuroro organoebis nebismieri ufleba, romelic mimar-
Tulebas aZlevs process an wyvets kanonierad mimdinare pro-
cess, imave saxiT unda ganxorcieldes’. 

me-3 punqti, romelic miukerZoeblobas exeba, acxadebs:

‘prokurorebma TavianTi movaleobebi unda Seasrulon SiSis, upira-
tesobis miniWebis an winaswari ganzraxvis gareSe, kerZod:

TavianTi funqciebi unda ganaxorcielon miukerZoeblad;a)	

ar unda daeqvemdebaron kerZo an jgufur interesebs da sazo-b)	
gadoebisa da mediis zewolas, da gaiTvaliswinon mxolod saja-
ro interesebi; 

imoqmedon obieqturad;c)	

gaiTvaliswinon yvela Sesabamisi garemoeba, imis miuxedavad, d)	
isini eWvmitanilisTvis xelsayrelia Tu araxelsayreli;

adgilobrivi kanonmdeblobis an samarTliani sasamarTlos mo-e)	
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Txovnebis Sesabamisad, iswrafvodnen, rom uzrunvelyon yvela 
saWiro da gonivruli mokvlevis ganxorcieleba da Sedegebis 
gamJRavneba, imis miuxedavad, isini eWvmitanilis braleulobaze 
miuTiTebs Tu udanaSaulobaze;

mudam eZion WeSmariteba da sasamarTlos daexmaron WeSmarite-f)	
bis dadgenaSi da sazogadoebas, dazaralebulsa da braldebuls 
Soris samarTlianobis damkvidrebaSi, kanonis da samarTliano-
bis moTxovnis Sesabamisad’.

ganmarteba da daskvnebi

rogorc am teqstebidan naTlad Cans, sasamarTlos da mTlianad 
samarTlis profesiaTa damoukidebloba mniSvnelovani sakiTxia. mo-
samarTleebs, prokurorebsa da advokatebs uciloblad unda hqondeT 
saSualeba, TavianTi movaleoba Seasrulon arasaTanado Carevis gareSe. 
am miznis misaRwevad SemuSavebuli da miRebuli iqna “rbili” standarte-
bi, romlebic amgvari Carevebisagan damcav meqanizmebs uzrunvelyofs. 
mTavrobas swored aq ekisreba mniSvnelovani amocana, radgan man iseTi 
saxiT unda uzrunvelyos es damcavi meqanizmebi, rom samarTlis sferoSi 
moRvawe praqtikosebs damoukidebeli da miukerZoebeli muSaobis saSua-
leba hqondeT. 

Tumca, rogorc citirebuli teqstebi aseve uCvenebs, TviT samarT-
lis sferoSi moRvawe praqtikosebi valdebuli arian TavianTi profesia 
damoukideblad da miukerZoeblad ganaxorcielon. prokuroric aseve 
gancalkevebuli unda iyos sasamarTlo funqciebisagan.



15

adamianis uflebebi da  sicocxlis ufleba

prokurorTa saerTaSoriso asociacia aRiarebs, rom sikvdiliT 
dasjis, rogorc sasjelis formis Sesaxeb, msoflioSi gansxvavebuli 
mosazrebebi arsebobs. zogierT sisxlis samarTalSi sikvdiliT dasja 
arasodes arsebula; zogan igi gauqmda an axla uqmdeba; zogan sikvdiliT 
dasja kvlav gamoiyeneba da miiCneva ara adamianis uflebebis normebis 
darRvevad, aramed danaSaulis Sekavebis, saTanados mizRvis da dasjis 
miznebis miRwevis Sesabamis saSualebad. es Zalze winaaRmdegobrivi sa-
kiTxebia saerTaSoriso doneze da prokurorebma Sidasaxelmwifo mo-
Txovnebis Sesabamisad unda imoqmedon. prokurorTa saerTaSoriso aso-
ciacia ar iwonebs am sakiTxis mimarT arsebul romelime konkretul po-
litikas an midgomas, Tavisi wevrebis mosazrebebisagan gansxvavebiT. es 
Tavi eZRvneba am sakiTxs adamianis uflebaTa saerTaSoriso da regionu-
li dokumentebis da saxelmZRvanelo miTiTebebis konteqstSi, iq sadac 
isini gamoiyeneba. 

Sesavali

adamianis sicocxlisTvis damaxasiaTebeli Rirsebis aRiarebisas, si-
cocxlis ufleba uzenaesia yvela sxva fundamentur uflebas Soris. 
adamianis uflebebTan dakavSirebul TiTqmis yvela saerTaSoriso te-
qstSi sicocxlis ufleba amosavali wertilia. sicocxlis uflebas, ra 
Tqma unda, mwvave urTierToba aqvs sikvdiliT dasjis sakiTxTan. aqedan 
gamomdinare, sicocxlis uflebasTan dakavSirebuli Sesabamisi saer-
TaSoriso debulebebi zogjer Seicavs punqtebs, romlebic exeba sikv-
diliT dasjas, sikvdiliT dasjis pirobebs an misi gauqmebis rekomenda-
ciebs, xolo mraval xelSekrulebas aqvs damatebiTi oqmebi, romlebic 
sikvdiliT dasjas krZalavs.

Sesabamisi teqstebi gaeros doneze

adamianis uflebaTa sayovelTao deklaraciis me-3 muxli sicocxlis 
uflebas exeba:

‘yovel adamians aqvs sicocxlis, Tavisuflebisa da piradi xelSeuxe-
blobis ufleba’.
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samoqalaqo da politikuri uflebebis saerTaSoriso paqtSi am prin-
cips uflebis statusi mieniWa. me-6 muxlis 1-li punqti acxadebs:

‘sicocxlis ufleba aris TiToeuli adamianisagan ganuyofeli 
ufleba. es ufleba daculia kanoniT. aravis ar SeiZleba TviTne-
burad waerTvas sicocxle’.

sikvdiliT dasjasTan dakavSirebiT me-2 punqti adgens:

‘qveynebSi, romlebsac ar gauuqmebiaT sikvdiliT dasja, sikvdilis 
ganaCeni SeiZleba gamoitanon mxolod yvelaze mZime danaSaulisT-
vis, danaSaulis Cadenis dros moqmedi kanonis Sesabamisad, da Tu 
es ar ewinaaRmdegeba am paqtisa da genocidis danaSaulis Tavidan 
acilebisa da dasjis Sesaxeb konvenciis debulebebs. aseTi sasje-
li SeiZleba sisruleSi moyvanil iqnes mxolod kompetenturi sa-
samarTlos mier gamotanili saboloo ganaCenis Sesasruleblad’.

es ganviTarebulia me-3 punqtSi:

‘roca sicocxlis xelyofa warmoadgens genocidis danaSauls, igulisx-
meba, rom am muxlSi araferi aZlevs am paqtis monawile saxelmwifoebs 
uflebas, rom raime saSualebebiT gadauxvion TavianT valdebulebebs, 
romlebic saxelmwifoebma ikisres genocidis danaSaulis Tavidan aci-
lebisa da dasjis Sesaxeb konvenciis debulebaTa Sesabamisad’.

amis Semdeg me-4 punqti miuTiTebs damatebiT uflebebze, romlebic 
nebismier sikvdilmisjil adamians aqvs:

‘TiToeul sikvdilmisjil pirs ufleba aqvs iTxovos Sewyaleba an 
ganaCenis Semsubuqeba. amnistia, Sewyaleba an sikvdiliT dasjis ga-
naCenis Secvla SeiZleba naboZebi iyos yvela SemTxvevaSi’.

me-5 punqti mkafiod adgens, rom sikvdiliT dasja ar SeiZleba miesajos 
arasrulwlovan damnaSaveebs an aRsrulebul iqnes orsuli qalebis mimarT:

‘sasikvdilo ganaCenis Sefardeba ar SeiZleba danaSaulisTvis, ro-
melic Caidines Tvramet wlamde asakis pirebma, da misi aRsruleba 
ar SeiZleba orsuli qalebis mimarT’.

da bolos, me-6 punqti mkacr rekomendacias iZleva sikvdiliT dasjis 
gauqmebasTan dakavSirebiT:

‘am muxlSi araferi ar SeiZleba gaxdes imis safuZveli, rom am pa-
qtis monawile romelime saxelmwifom daayovnos an xeli SeuSalos 
sikvdiliT dasjis gauqmebas’.

1989 wels ZalaSi Sevida samoqalaqo da politikuri uflebebis saer-
TaSoriso paqtis meore fakultaturi oqmi, romelic sikvdiliT dasjis 
gauqmebas isaxavs miznad. mis preambulaSi gacxadebulia:

‘am oqmis monawile saxelmwifoebs,

sjeraT ra, rom sikvdiliT dasjis gauqmeba xels Seuwyobs adamianis Rir-
sebis amaRlebas da adamianis uflebebis progresul ganviTarebas, (...)
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aRniSnaven ra, rom samoqalaqo da politikuri uflebebis saer-
TaSoriso paqtis me-6 muxli mkacrad miuTiTebs, rom sikvdiliT 
dasjis gauqmeba sasurvelia,

iTvaliswineben ra, rom sikvdiliT dasjis gauqmeba ganxilul unda 
iqnes, rogorc progresuli nabiji sicocxlis uflebiT sargeblo-
bis sakiTxSi,

arian ra surviliT ganmsWvalulni, moqmedebaSi moiyvanon saer-
TaSoriso mizandasaxuloba sikvdiliT dasjis gauqmebis gzaze, (...)’

amis Semdeg oqmis 1-li muxli martivad acxadebs:

‘aravin ar SeiZleba sikvdiliT daisajos am oqmis monawile saxel-1.	
mwifos iurisdiqciaSi.

TiToeulma monawile saxelmwifom unda miiRos yvela saWiro zoma, 2.	
raTa misi iurisdiqciis farglebSi gauqmdes sikvdiliT dasja’.

me-2 muxlis Tanaxmad oqmze daTqma dasaSvebia mxolod samxedro da-
naSaulTan dakavSirebiT:

1. ‘am oqmze daTqmebi dauSvebelia, garda ratifikaciisa da mierTebis dros 
dadebuli daTqmebisa, romlebic uzrunvelyofs omis dros sikvdiliT 
dasjis gavrcelebas samxedro xasiaTis yvelaze saSiS danaSaulze’.

1990 wlis konvencia bavSvis uflebebis Sesaxeb krZalavs sikvdiliT 
dasjis Sefardebas bavSvebis mier Cadenili danaSaulisTvis. 37-e muxlis 
‘a’ qvepunqti acxadebs:

‘arc erTi bavSvi ar SeiZleba daeqvemdebaros wamebas an sxva sastik, 
araadamianur an Rirsebis Semlaxvel mopyrobas an dasjas. piris-
Tvis, romelmac danaSauli Caidina 18 wlis asakamde, ar SeiZleba 
Sefardebul iqnes sasikvdilo ganaCeni an samudamo patimrobis ga-
naCeni ganTavisuflebis SesaZleblobis gareSe’.

Sesabamisi teqstebi regionul doneze

evropa

evropuli konvencia adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis Sesaxeb sicocxlis uflebas me-2 muxlSi Seicavs. es muxli tovebs 
sikvdiliT dasjis saSualebas, rodesac acxadebs, rom:

‘yoveli adamianis sicocxlis ufleba kanoniT aris daculi. aravis 1.	
sicocxle ar SeiZleba ganzrax iyos xelyofili. sicocxlis xel-
yofa dasaSvebia mxolod sasamarTlos mier gamotanili sasikvdi-
lo ganaCenis aRsrulebis Sedegad, iseTi danaSaulis CadenisTvis, 
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romlisTvisac es sasjeli kanoniTaa gaTvaliswinebuli. 

sicocxlis xelyofa ar CaiTvleba am muxlis sawinaaRmdegod Cade-2.	
nil qmedebad, Tu is Sedegad mohyva Zalis gamoyenebas, romelic 
absolutur aucileblobas warmoadgenda:

nebismieri piris dasacavad aramarTlzomieri Zaladobisagan;a)	

kanonieri dakavebisaTvis an kanonierad dapatimrebuli piris b)	
gaqcevis aRsakveTad;

c)	 kanonier RonisZiebaTa ganxorcielebisas ajanyebis an amboxebis 
CasaxSobad’.	

1960-iani wlebis bolos evropaSi miaRwies konsensuss sikvdiliT das-
jis rac SeiZleba swrafad gauqmebasTan dakavSirebiT. amis Sedegi gaxl-
daT konvenciis me-6 oqmi, romelic sikvdiliT dasjis gauqmebas exeba. 
igi ZalaSi Sevida 1985 wels. am oqmis Sesabamisi muxlebi adgens:

‘muxli 1

sikvdiliT dasja gauqmebulia. ar SeiZleba, vinmes Seefardos sikv-
diliT dasja an vinmes mimarT aRsruldes aseTi ganaCeni. 

muxli 2

saxelmwifos SeuZlia, Tavis kanonmdeblobaSi gaiTvaliswinos sikv-
diliT dasja omis an omis gardauvali safrTxis dros Cadenili 
qmedebebisTvis; amgvari sasjeli gamoiyeneba mxolod kanoniT dad-
genil SemTxvevebSi da misi debulebebis Sesabamisad. saxelmwifo 
acnobebs evropis sabWos generalur mdivans aseTi kanonis Sesaba-
misi debulebebis Sesaxeb.

muxli 3

dauSvebelia konvenciis me-15 muxlis safuZvelze am oqmis debule-
bebidan gadaxveva’.

1994 wlidan evropis sabWoSi miRebuli axali saxelmwifoebisTvis 
erT-erTi pirobaa sikvdiliT dasjaze moratoriumis gamocxadeba da 
me-6 oqmis xelmowera da ratificireba erTidan sam wlamde vadaSi.

2002 wels miiRes konvenciis me-13 oqmi, romelic exeba sikvdiliT 
dasjas yvela garemoebaSi. igi ZalaSi Sevida 2003 wlis 1 ivliss.

evropis kavSirSi adamianis fundamentur uflebaTa qartiaSi gameorebulia, 
rom aravis ar SeiZleba Seefardos sikvdiliT dasja. me-2 muxli acxadebs:

‘yovel adamians aqvs sicocxlis ufleba;1.	

aravis SeiZleba Seefardos sikvdiliT dasja, an aravin ar Sei-2.	
Zleba sikvdiliT daisajos’. 
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afrika

adamianis da xalxTa uflebebis afrikuli qartia sicocxlis ufle-
basTan dakavSirebiT mxolod zogad debulebebs Seicavs. masSi sikvdi-
liT dasja konkretulad naxsenebi ar aris. me-4 muxli acxadebs:

‘adamiani xelSeuxebelia. yovel adamians aqvs ufleba, pativi scen 
mis sicocxles da misi pirovnebis xelSeuxeblobas. aravis ar Sei-
Zleba TviTneburad waerTvas sicocxle’.

Tumca 1990 wlis afrikul qartiaSi bavSvis uflebebisa da keTildRe-
obis Sesaxeb me-5 muxliT mkacrad aris akrZaluli sasikvdilo ganaCenis 
Sefardeba danaSaulisTvis, romelic bavSvis mier aris Cadenili:

‘yovel bavSvs aqvs sicocxlis ganuyofeli ufleba. es ufleba 1.	
daculia kanoniT.

am qartiis monawile saxelmwifoebi, TavianTi SesaZleblobis 2.	
maqsimalur farglebSi, uzrunvelyofen bavSvis gadarCenas, 
dacvas da ganviTarebas.

dauSvebelia sasikvdilo ganaCenis Sefardeba bavSvis mier Cade-3.	
nili danaSaulisTvis’.

arabuli samyaro

sicocxlis uflebas moicavs kairos deklaracia islamSi adamianis 
uflebaTa Sesaxeb. am dokumentis me-2 muxlis “a” qvepunqti acxadebs: 

‘sicocxle uflis mier nawyalobevi saCuqaria da sicocxlis ufle-
ba uzrunvelyofilia yoveli adamianisTvis. pirTa, sazogadoebaTa 
da saxelmwifoTa movaleobaa, es ufleba daicvan nebismieri xel-
yofisagan, da akrZalulia sicocxlis warTmeva, garda SariaTiT 
dadgenili mizezebisa’. 

meore mxriv, adamianis da xalxTa uflebebis afrikul qartiaSi ufro 
meti debulebebi gvxvdeba sicocxlis uflebasTan dakavSirebiT, aseve 
sikvdiliT dasjis Sesaxeb. sicocxlis ufleba me-5 muxliTaa dadgeni-
li:

‘yvela individs aqvs sicocxlis, Tavisuflebis da pirovnuli xel-
Seuxeblobis ufleba. es uflebebi daculi unda iyos kanoniT’. 

Semdeg, me-10 muxlSi, ganxilulia sikvdiliT dasja:

‘sikvdiliT dasjis ganaCenis Sefardeba SeiZleba mxolod yvelaze 
seriozuli danaSaulis SemTxvevaSi da nebismier sikvdilmisjils 
ufleba aqvs moiTxovos Sewyaleba an sasjelis Secvla’.

me-11 muxli krZalavs sikvdiliT dasjas politikuri danaSaulisTvis:
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‘nebismier garemoebaSi dauSvebelia sikvdiliT dasjis Sefardeba 
politikuri danaSaulisTvis’.

da bolos, me-12 muxli krZalavs sikvdiliT dasjis Sefardebas bavS-
vebisa da orsuli qalebisaTvis:

‘dauSvebelia sikvdiliT dasjis Sefardeba 18 wlamde asakis piris-
Tvis, an orsuli qalisTvis bavSvis gaCenamde, an meZuZuri dedisT-
vis mis mier bavSvis gaCenidan ori wlis ganmavlobaSi’. 

amerikis kontinentebi

adamianis uflebaTa amerikuli konvenciis me-4 muxli sicocxlis 
uflebas icavs. am muxlis pirveli punqti acxadebs:

‘yovel adamians aqvs ufleba, pativs scemdnen mis sicocxles. es 
ufleba daculi unda iqnes kanoniT, xolo zogadad, - Casaxvis mo-
mentidan. aravis ar SeiZleba TviTneburad waerTvas sicocxle’.

me-4 muxlSi sikvdiliT dasjis gamoyenebis Semdegi SezRudvebia mo-
cemuli:

2. ‘qveynebSi, sadac ar aris gauqmebuli sikvdiliT dasja, sasikvdi-
lo ganaCeni SeiZleba gamoyenebul iqnes mxolod gansakuTrebiT 
seriozuli danaSaulisaTvis, kompetenturi sasamarTlos mier 
miRebuli ganaCenis Tanaxmad da aseTi sasjelis damdgeni kano-
nis Sesabamisad, romelic danaSaulis Cadenamdea Sesuli ZalaSi. 
aseTi sasjelis gamoyeneba ar vrceldeba danaSaulebze, romle-
bsac igi dReisaTvis ar exeba.

3. ar SeiZleba sikvdiliT dasjis aRdgena im qveynebSi, sadac igi 
gauqmebulia.

4. dauSvebelia sikvdiliT dasjis gamoyeneba politikuri danaSau-
lisTvis an Cveulebrivi danaSaulisTvis.

5. sikvdiliT dasja ar SeiZleba Seefardos pirebs, romlebic dana-
Saulis Cadenis momentisTvis arian Tvramet wlamde an 70 wlis 
zemoT; aseve dauSvebelia orsuli qalebis mimarT sikvdiliT 
dasjis gamoyeneba.

6. yovel sikvdilmisjil pirs ufleba aqvs moiTxovos amnistia, 
Sewyaleba an sasjelis Secvla, romelic mas SeiZleba eboZos 
yvela SemTxvevaSi. sikvdiliT dasjis ganaCenis Sefardeba dauS-
vebelia manam, sanam kompetenturi organo amgvar moTxovnaze 
gadawyvetilebas ar miiRebs’.

1990 wels miiRes da xelmosawerad gaixsna adamianis uflebaTa ame-
rikuli konvenciis oqmi sikvdiliT dasjis gauqmebis Sesaxeb. oqmis pream-
bulaSi aRwerilia Tu ratom unda gauqmdes sikvdiliT dasja:
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‘miiCneven ra:

rom adamianis uflebaTa amerikuli konvenciis me-4 muxli aRiarebs 
sicocxlis uflebas da zRudavs sikvdiliT dasjis gamoyenebas;

rom yvelas aqvs ganuyofeli ufleba, pativi scen mis sicocxles, 
ufleba, romelic ar SeiZleba Sewydes raime mizeziT;

rom amerikis kontinentis qveynebs Soris arsebuli tendencia mxars 
uWers sikvdiliT dasjis gauqmebas;

rom sikvdiliT dasjis gamoyenebas Seucvleli Sedegebi mosdevs, 
gamoricxavs sasamarTlos Secdomis gamosworebas da xels uSlis 
aseT msjavrdebulTa sasjelis Secvlis an reabilitaciis raime Se-
saZleblobas;

rom sikvdiliT dasjis gauqmeba xels uwyobs sicocxlis uflebis 
ukeT dacvis uzrunvelyofas (...)’

amis Semdeg oqmis 1-li muxli acxadebs: 

‘am oqmis monawile saxelmwifoebi TavianT teritoriebze ar iye-
neben sikvdiliT dasjas maTi iurisdiqciis qveS myofi arc erTi 
piris mimarT’.

Tumca me-2 muxli tovebs garkveul adgils oqmze daTqmebisTvis samxe-
dro xasiaTis mqone gansakuTrebiT seriozuli danaSaulebisTvis:

‘am oqmze daTqmebi dauSvebelia. Tumca, ratifikaciisa da mier-
Tebis dros, am dokumentis monawile saxelmwifoebs SeuZliaT ga-
nacxadon, rom isini itoveben uflebas, sikvdiliT dasja gamoi-
yenon omis dros, saerTaSoriso samarTlis Sesabamisad, samxedro 
xasiaTis mqone gansakuTrebiT seriozuli danaSaulebisaTvis’.

rbili saerTaSoriso samarTali

gaerTianebuli erebis organizaciis done

gaeros adamianis uflebaTa komitetis 1982 wlis #6 zogad komentar-
Si es debulebebi Semdegnairadaa ganmartebuli:

1. ‘paqtis me-6 muxlSi gamocxadebuli sicocxlis ufleba yvela 
saxelmwifos moxsenebaSia ganxiluli. es aris uzenaesi ufle-
ba, romlisgan gadaxvevac dauSvebelia sagangebo mdgomareobis 
drosac, romelic safrTxes uqmnis eris sicocxles (muxli 4). 
Tumca komitetma SeniSna, rom sakmaod xSirad me-6 muxlTan daka-
vSirebiT miwodebuli informacia am uflebis mxolod ama Tu im 
aspeqtiT Semoifargleba. es aris ufleba, romelic viwrod ar 
unda iqnes ganmartebuli. (...)
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3. sicocxlis TviTneburi xelyofisagan dacva, romelic mkafiod 
aris moTxovnili me-6 muxlis 1-li punqtis mesame winadadebaSi, 
gansakuTrebiT mniSvnelovania. komiteti miiCnevs, rom monawile 
saxelmwifoebma sisxlis samarTlis aqtebis meSveobiT zomebi 
unda miiRon ara mxolod sicocxlis warTmevis prevenciisa da 
saTanado dasjisaTvis, aramed aseve unda aRkveTon TviTneburi 
mkvlelobebi sakuTari usafrTxoebis Zalebis mier. saxelmwifo 
organoebis mier sicocxlis warTmeva udidesi simZimis mqone 
sakiTxia. aqedan gamomdinare, kanoni mkacrad unda akontroleb-
des da zRudavdes garemoebebs, romelTa drosac pirs SeiZleba 
sicocxle waerTvas aseTi organoebis mier.

4. monawile saxelmwifoebma aseve konkretuli da efeqtiani Ro-
nisZiebebi unda ganaxorcielon individualur pirTa gauCina-
rebis aRsakveTad. aseTi SemTxvevebi samwuxarod Zalze gax-
Sirda, rac xSirad sicocxlis TviTnebur warTmevas iwvevs. 
garda amisa, saxelmwifoebma unda Seqmnan efeqtiani saSuale-
bebi da procedurebi pirTa dakargvisa da gauCinarebis sa-
guldagulo gamoZiebisaTvis iseT garemoebebSi, romlebsac 
SesaZloa Tan sdevdes sicocxlis uflebis darRveva’.

me-6 da me-7 punqtebSi adamianis uflebaTa komiteti komentars ake-
Tebs im debulebebze, romlebic sikvdiliT dasjas exeba, da mkacr 
rekomendacias iZleva sikvdilis dasjis gauqmebasTan dakavSirebiT:

6. ‘miuxedavad imisa, rom me-6 muxlis me-2—me-6 punqtebi monawi-
le saxelmwifoebs ar avaldebulebs, srulad gaauqmon sikvdi-
liT dasja, isini valdebuli arian Seamciron misi gamoyeneba, 
kerZod, gaauqmon sikvdiliT dasja yvela saxis danaSaulze, 
garda “yvelaze seriozuli danaSaulebisa”. Sesabamisad, isini 
valdebuli arian am fonze gadaxedon TavianT sisxlis samarT-
lis kanonebs da yvela SemTxvevaSi valdebuli arian sikvdi-
liT dasja SezRudon “mxolod yvelaze seriozuli danaSau-
lebiT”. es muxli aseve zogadad miuTiTebs gauqmebaze iseTi 
terminebiT, romlebic mtkice rekomendacias iZleva (punqte-
bi 2 da 6), rom gauqmeba sasurvelia. komiteti askvnis, rom 
gauqmebis mizniT miRebuli yvela zoma ganxilul unda iqnes, 
rogorc sicocxlis uflebiT sargeblobis sferoSi miRweuli 
progresi me-40 muxlis mniSvnelobis farglebSi da, Sesabami-
sad, amis Sesaxeb komitets unda moxsendes. komiteti aRniS-
navs, rom bevrma saxelmwifom ukve gaauqma sikvdiliT dasja 
an SeaCera misi gamoyeneba. miuxedavad amisa, saxelmwifoTa 
mier warmodgenili moxsenebebi uCvenebs, rom sikvdiliT das-
jis gauqmebis an misi gamoyenebis SezRudvis TvalsazrisiT 
miRweuli progresi sakmaod araadekvaturia. 

7. komitets miaCnia, rom gamoTqma – “yvelaze seriozuli da-
naSaulebi” – wakiTxul unda iqnes iseTi mkacri mniSvnelo-
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biT, rom sikvdiliT dasja iyos sakmaod gamonaklisi zoma. 
me-6 muxlis mkafio debulebebidan aseve gamomdinareobs, 
rom misi Sefardeba dasaSvebia mxolod kanonis Sesabamisad, 
romelic ZalaSia danaSaulis Cadenis momentSi, da ar unda 
ewinaaRmdegebodes konvencias. daculi unda iqnes masTan 
dakavSirebuli proceduruli garantiebi, damoukidebeli 
sasamarTlos mier saqmis samarTliani ganxilvis uflebis, 
udanaSaulobis prezumfciis, dacvis minimaluri garan-
tiebisa da ufro maRali instanciis sasamarTloSi ganxil-
vis uflebis CaTvliT. es uflebebi gamoiyeneba im konkre-
tul uflebasTan erTad, romelic Sewyalebis an sasjelis 
Secvlis saSualebas iZleva’.

samoqalaqo da politikuri uflebebis saerTaSoros paqtis me-7 
muxlis (romelic moicavs wamebis da sxva araadamianuri an Rirsebis 
Semlaxveli mopyrobis akrZalvas) 1992 wlis #20 zogad komentarSi 
adamianis uflebaTa komiteti aseve komentars ukeTebs sikvdiliT 
dasjas, sadac dasZens:

6. (...) ‘garda amisa, rodesac monawile saxelmwifo sikvdiliT 
dasjas iyenebs yvelaze seriozuli danaSaulebisTvis, igi ara 
mxolod mkacrad unda iyos SezRuduli me-6 muxlis Sesabami-
sad, aramed es aseve unda ganxorcieldes iseTi gziT, romelic 
yvelaze minimalur fizikur da gonebriv tanjvas iwvevs’. 

gaeros 1984 wlis “sikvdilmisjilTa uflebebis dacvis meqanizmebi” 
zRudavs sikvdiliT dasjis gamoyenebas da, imavdroulad damatebiT 
uflebebs adgens sikvdilmisjilebisaTvis. es dokumenti acxadebs:

1. ‘qveynebSi, sadac sikvdiliT dasja gauqmebuli ar aris, sikvdi-
lis ganaCeni SeiZleba Sefardebul iqnes mxolod yvelaze se-
riozuli danaSaulebisTvis; es gagebul unda iqnes imgvarad, 
rom misi farglebi ar gascdes saerTaSoriso danaSaulebs, 
romlebic sikvdiliT an sxva, gansakuTrebiT mZime SedegebiT 
mTavrdeba.

2. sasikvdilo ganaCeni SeiZleba pirs Seefardos mxolod im dana-
SaulisTvis, romlisTvisac sikvdiliT dasja kanoniTaa dad-
genili danaSaulis Cadenis momentisTvis. es imgvarad unda 
iqnes gagebuli, rom Tu danaSaulis Cadenis Semdeg kanons Se-
moaqvs debuleba ufro msubuqi sasjelis Sesaxeb, damnaSavem 
unda isargeblos am debulebiT. 

3. sikvdilis ganaCeni ar gamoitaneba piris mimarT, romelmac da-
naSauli Caidina 18 wlis asakamde, da ar SeiZleba aRsrulebu-
li iqnes orsuli qalis mimarT, an axalSobili bavSvis dedis, 
an im piris mimarT, romelic Seuracxi gaxda.

4. sikvdiliT dasja SeiZleba pirs Seefardos mxolod im SemTx-
vevaSi, rodesac misi braleuloba dafuZnebulia cxad da da-
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majerebel mtkicebulebaze, romelic faqtebis alternatiu-
li axsnis SesaZleblobas ar tovebs. 

5. sikvdiliT dasja SeiZleba aRsruldes mxolod kompetentu-
ri sasamarTlos mier miRebuli saboloo ganaCenis Sesabami-
sad, sasamarTlo procesis Semdeg, romelic uzrunvelyofs 
samarTliani sasamarTlos uzrunvelyofis yvela SesaZlo 
damcav meqanizms, sul mcire, im moTxovnebis ekvivalenturs, 
romlebsac Seicavs samoqalaqo da politikuri uflebebis 
saerTaSoriso paqtis me-14 muxli, im uflebis CaTvliT, ro-
melic iseT danaSaulSi eWvmitanil an braldebul pirs, rome-
lic sikvdiliT dasjas iTvaliswinebs, samarTalwarmoebis ne-
bismier safexurze adekvaturi iuridiuli daxmarebis ufle-
bas aniWebs.

6. yovel sikvdilmisjils ufleba aqvs mimarTos ufro maRali 
instanciis sasamarTlos da miRebul unda iqnes zomebi, rom 
aseTi mimarTva savaldebulo gaxdes.

7. yovel sikvdilmisjils ufleba aqvs iTxovos Sewyaleba an 
ganaCenis Semsubuqeba; Sewyaleba an sikvdilis ganaCenis Sem-
subuqeba SeiZleba boZebuli iqnes sikvdiliT dasjis ganaCenis 
yvela SemTxvevaSi.

8. sikvdiliT dasja ar SeiZleba aRsruldes nebismieri gasaCi-
vrebis an Txovnis proceduris dasrulebamde, romelic daka-
vSirebulia SewyalebasTan an sasjelis SecvlasTan.

9. sikvdiliT dasjis ganaCenis aRsruleba imgvarad unda ganxor-
cieldes, rom man minimaluri SesaZlo tanjva gamoiwvios’. 

1992 wlis gaeros deklaracia yvela piris iZulebiT gauCinarebisa-
gan dacvis Sesaxeb Seicavs debulebebs, romlebic acxadebs, rom iZu-
lebiT gauCinareba safrTxes uqmnis sicocxlis uflebas. 1-li muxlis 
me-2 punqtis Sesabamisad:

‘iZulebiT gauCinarebis nebismieri qmedebis Sedegad piri aR-
moCndeba mdgomareobaSi, romlis drosac igi kanoniT aRar aris 
daculi da romelic sastik tanjvas ayenebs mas da mis ojaxs. igi 
aris saerTaSoriso samarTlis procedurebis darRveva, romle-
bic, inter alia, uzrunvelyofs piris uflebas aRiarebul iqnes 
kanonis winaSe, Tavisuflebis da piradi xelSeuxeblobis ufle-
bas da uflebas, ar daeqvemdebaros wamebas an sxva sastik, araa-
damianur an Rirsebis Semlaxvel mopyrobas an dasjas. igi aseve 
arRvevs an mZime safrTxes uqmnis sicocxlis uflebas’.

amis Semdeg, me-2 muxli saxelmwifos ubralod ukrZalavs, dauSvas 
iZulebiT gauCinareba:

‘arc erT saxelmwifos ar SeuZlia dauSvas an Seeguos iZulebiT 1.	
gauCinarebas.
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saxelmwifoebi moqmedeben erovnul da regionul doneebze da 2.	
gaerTianebuli erebis organizaciasTan TanamSromlobiT, raTa 
yvela saSualebiT wvlili Seitanon iZulebiT gauCinarebis 
aRkveTasa da aRmofxvraSi.

evropuli praqtika

adamianis uflebaTa evropul sasamarTlos mravaljer mouxda saki-
Txis ganxilva evropuli konvenciis me-2 muxlis debulebebTan dakavSi-
rebiT. me-2 muxlis debulebebi gansakuTrebiT im saqmeebze gamoiyeneba, 
romlebic dakavSirebulia danaSaulisa da terorizmis winaaRmdeg brZo-
lis RonisZiebebTan. sasamarTlom daadgina, rom saxelmwifo moxeleTa 
mier Zalis gamoyeneba unda iyos absoluturi aucilebloba, magram, amas-
Tanave, sisxlis samarTlis danaSaulSi eWvmitanilTa winaaRmdeg dagegmi-
li operaciebi mTlianobaSi unda iTvaliswinebdes evropuli konvenciis 
me-2 muxlis moTxovnas. makkeinis saqmeze (1995 wlis 27 seqtembris ga-
dawyvetileba) sasamarTlom me-200 punqtSi miuTiTa:

‘mas (sasamarTlos) miaCnia, rom saxelmwifos warmomadgenelTa mier 
Zalis gamoyeneba, konvenciis me-2 muxlis me-2 punqtSi miTiTebuli 
romelime miznis Sesabamisad, SeiZleba gamarTlebul iqnes am debu-
lebis safuZvelze, sadac igi dafuZnebulia patiosan rwmenaze, rom 
qmedeba im droisaTvis, gamamarTlebeli mizezebiT, miCneul iqna 
kanonierad, magram Semdeg igi mcdari aRmoCnda. sxvagvari midgoma 
iqneboda saxelmwifosTvis da misi samarTaldamcavi muSakebisTvis 
ararealuri tvirTis dakisreba maT mier TavianTi movaleobebis 
Sesrulebisas, SesaZloa maTi an sxvaTa sicocxlis sazianod’. 

amis Semdeg, 201-e punqtSi sasamarTlo ganagrZobs:

‘Tumca warmoiSoba kiTxva, iyo ki antiteroristuli operacia mT-
lianobaSi imgvarad gakontrolebuli da organizebuli, rom igi 
pativs scemda me-2 muxlis moTxovnas, da iyo ki jerovnad gaTva-
liswinebuli sami eWvmitanilis sicocxlis ufleba im informacii-
Ta da instruqciebiT, romlebic jariskacebs misces da romelTa 
safuZvelzedac maT gardauvlad miiCnies sasikvdilo Zalis gamo-
yeneba’. 

garda amisa, sicocxlis uflebasTan dakavSirebiT adamianis uflebaTa 
evropuli sasamarTlos samarTalwarmoebiT SemuSavda “pozitiuri valde-
bulebis” doqtrina. sasamarTlos Sesabamisad, saxelmwifos valdebuleba 
me-2 muxlis safuZvelze, romelic sicocxlis uflebis dacvas moiTxovs, 
wakiTxul unda iqnes mis zogad valdebulebasTan kavSirSi, romelic kon-
venciis 1-l muxlSia Camoyalibebuli, raTa uzrunvelyofil iqnes kon-
venciiT gansazRvruli uflebebi. garkveuli garemoebebis dros SesaZle-
belia mosalodneli iyos, rom evropuli konvenciis monawile saxelmwi-
fo ganaxorcielebs pozitiur qmedebas moqalaqis dacvis mizniT. sisxlis 
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samarTlis kanonmdeblobis efeqtiani debulebebis arseboba SeiZleba am 
moqmedebis nawili gaxdes. sasamarTlom am “pozitiuri valdebulebebis” 
Sesaxeb gancxadeba gaakeTa osmanis saqmeze (1998 wlis 20 oqtombris ga-
dawyvetileba). am gadawyvetilebis 115-e da 116-e punqtebSi naTqvamia:

‘sasamarTlo aRniSnavs, rom me-2 muxlis 1-li punqtis pirveli wina-
dadeba saxelmwifos avalebs, ara mxolod Tavi Seikavos sicocxlis 
ganzrax an ukanono xelyofisagan, aramed aseve saTanado zomebi mii-
Ros mis iurisdiqciaSi myof pirTa sicocxlis dasacavad (...). sazo-
gadad miCneulia, rom am TvalsazrisiT saxelmwifos valdebuleba 
scdeba mis pirvelad movaleobas, uzrunvelyos sicocxlis ufleba 
praqtikaSi efeqtiani sisxlis samarTlis kanonmdeblobis debulebe-
bis arsebobiT, romlebic emsaxureba piris mimarT danaSaulis Cade-
nis Sekavebas, romelsac zurgs umagrebs samarTaldamcavi sistema, 
romelic mowodebulia aRkveTos, SezRudos da samarTlebrivi zome-
bi miiRos aseTi debulebebis darRvevisTvis. amrigad, maTTvis, vinc 
sasamarTlos winaSe wardgeba, misaRebia, rom konvenciis me-2 muxli 
aseve iTvaliswinebs garkveul, kargad gansazRvrul garemoebebs, 
romelTa drosac xelisuflebas ekisreba pozitiuri valdebuleba, 
prevenciuli operatiuli zomebi miiRos im piris dasacavad, romlis 
sicocxlesac safrTxe emuqreba sxva piris danaSaulebrivi qmedebis 
gamo. am valdebulebis farglebi davis sagania mxareebs Soris. 

sasamarTlosTvis da Tanamedrove sazogadoebebSi im sirTuleebis 
gaTvaliswinebiT, romlebic dakavSirebulia sapolicio samsaxurTan, 
adamianis qcevis prognozirebasTan da operatiuli moqmedebis ar-
CevanTan, romelic prioritetebisa da resursebis Sesabamisad unda 
ganxorcieldes – aseTi valdebuleba unda ganimartos iseTi saxiT, 
romelic xelisuflebas SeuZlebel da araproporciul tvirTs ar 
akisrebs. Sesabamisad, sicocxlisadmi riskTan dakavSirebuli yvela 
sarCeli ar SeiZleba xelisuflebisagan moiTxovdes konvenciis mo-
Txovnis dakmayofilebas – miiRos operatiuli zomebi aseTi ris-
kis materializebis Tavidan asacileblad. kidev erTi relevanturi 
mosazrebaa is, rom saWiroa uzrunvelyofil iqnes policiis mier 
Tavisi uflebamosilebebis ganxorcieleba danaSaulis kontrolisa 
da prevenciis kuTxiT, iseTi gziT, romlebic srulad icavs saval-
debulo process da sxva garantiebs, romelic kanonierad awesebs 
maTi moqmedebis farglebis SezRudvas danaSaulis gamoZiebis da 
damnaSavis marTlmsajulebisadmi wardgenis procesSi, konvenciis 
me-5 da me-8 muxlebiT gansazRvruli garantiebis CaTvliT (muxli 
5: Tavisuflebisa da xelSeuxeblobis ufleba; muxli 8: piradi da 
ojaxuri cxovrebis pativiscemis ufleba). 

sasamarTlos azriT, rodesac aris gancxadeba, rom xelisuflebam 
daarRvia pozitiuri valdebuleba sicocxlis uflebis dacvasTan 
mimarTebiT misi zemoaRniSnuli valdebulebis konteqstSi, anu 
aRekveTa da ar daeSva danaSauli piris mimarT (ix. zemoT, punqti 
115), misi dakmayofilebisaTvis unda dadgindes, rom xelisuflebam 
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im droisaTvis icoda an unda scodnoda, rom dadgenili piris an 
pirebis sicocxles safrTxe emuqreboda mesame mxaris mier Cadeni-
li danaSaulebrivi qmedebisagan da rom man ar miiRo zomebi Tavi-
si uflebamosilebis farglebSi, romelic, gonivruli SefasebiT, 
savaraudod, Tavidan aacilebda aseT risks (...)’. 

kiliCis saqmeze (2000 wlis 28 martis gadawyvetileba) sasamarTlom 
daamata, rom saxelmwifos aqvs pozitiuri valdebuleba, ganaxorcielos 
piris daRupvasTan dakavSirebuli garemoebebis efeqtiani gamoZieba. am 
saqmis 78-e punqtSi sasamarTlo acxadebs:

‘sasamarTlo kvlav imeorebs, rom konvenciis me-2 muxlis safuZve-
lze sicocxlis dacvis valdebuleba, konvenciis 1-li muxliT da-
kisrebul zogad valdebulebasTan _ ”TavianTi iurisdiqciis far-
glebSi yvelasaTvis uzrunvelyofen am konvenciiT gansazRvrul 
uflebebs da Tavisuflebebs” _ erTad wakiTxviT, moiTxovs, rom 
rodesac piri Zalis gamoyenebis Sedegad iRupeba, unda arsebobdes 
oficialuri gamoZiebis efeqtiani forma (...)’. 

garda amisa, kelis saqmeze (2001 wlis 4 maisis gadawyvetileba) sa-
samarTlom aRniSna, rom piris daRupvasTan dakavSirebuli garemoebebis 
gamoZieba unda iyos damoukidebeli da swrafi. sasamarTlom daadgina:

‘saxelmwifos warmomadgenelTa mier piris savaraudod ukanono 
mokvdinebis gamoZiebis efeqtianobis mizniT zogadad SesaZloa 
saWirod iqnes miCneuli, rom pirebi, romlebic pasuxismgebeli 
arian gamoZiebisTvis da awarmoeben gamoZiebas, damoukidebeli 
iyvnen im pirebisagan, romlebic mocemul SemTxvevasTan arian daka-
vSirebuli (...). es niSnavs, rom ara mxolod ierarqiuli an insti-
tuciuri kavSiri ar unda arsebobdes, aramed aseve saxeze unda 
iyos praqtikuli damoukidebloba (ix., magaliTad, ergi Turqe-
Tis winaaRmdeg (1998 wlis 28 ivlisis gadawyvetileba, moxsenebebi 
1998-IV, §§83-84), sadac sajaro prokurorma, romelic savaraudo 
dapirispirebis dros gogonas daRupvis saqmes iZiebda, saTanado 
damoukidebloba ver gamoavlina da ZiriTadad daeyrdno informa-
cias, romelic mas incidentis monawile Jandarmebma miawodes).

gamoZieba aseve unda iyos efeqtiani im TvalsazrisiT, rom man SeZlos 
gansazRvros, ramdenad gamarTlebuli iyo Zalis gamoyeneba mocemul 
garemoebaSi (mag., kaia TurqeTis winaaRmdeg, cit. zemoT, gv. 324, 
§87), da daadginos da dasajos pasuxismgebeli pirebi. es aris ara 
Sedegis, aramed saSualebebis valdebuleba. xelisuflebas unda mie-
Ro mis xelT arsebuli gonivruli zomebi, raTa uzrunveleyo inci-
dentTan dakavSirebuli mtkicebulebebi, TviTmxilvelebis Cvenebis, 
sasamarTlo-samedicino eqspertizis da, SesaZleblobis SemTxvevaSi, 
gvamis gakveTis CaTvliT, romelic iZleva dazianebis srulyofil 
da zust monacemebs da klinikuri daskvnebis obieqtur analizs, maT 
Soris, sikvdilis dadgomis mizezs (gvamis gakveTasTan dakavSirebiT 
ix., mag., salmani TurqeTis winaaRmdeg, cit. zemoT, §106; mowmeeb-
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Tan dakavSirebiT ix., mag., tanrikulu TurqeTis winaaRmdeg [GC], no. 
23763/94, ECHR 199-IV, § 109; sasamarTlo-samedicino eqspertizasTan 
dakavSirebiT ix. mag., guli TurqeTis winaaRmdeg, 22676/93, [Section 
4], §89). gamoZiebis nebismieri xarvezi, romelic mas saSualebas ar 
aZlevs, daadginos daRupvis mizezi an pasuxismgebeli piri, riskis 
qveS ayenebs am normis arss. 

am konteqstSi igulisxmeba dauyovnebeli da gonivrulad swrafi ga-
moZiebis moTxovna (ix. 1998 wlis 2 seqtembris gadawyvetileba saqme-
ze iasa TurqeTis winaaRmdeg, Reports 1998-IV, gv. 2439-2440, §§102-
104; jakiji TurqeTis winaaRmdeg, cit. zemoT, §§80, 87 da 106; tan-
rikulu TurqeTis winaaRmdeg, cit. zemoT, §109; mahmut kaia Tur-
qeTis winaaRmdeg, no. 22535/93, [Section I] ECHR 2000-III, §§106-107). 
aRiarebul unda iqnes, rom SesaZloa arsebobdes dabrkolebebi da 
sirTuleebi, romlebic konkretul situaciaSi xels uSlis gamo-
Ziebis warmarTvas. miuxedavad amisa, xelisuflebis mier sasikvdi-
lo Zalis gamoyenebis faqtis gamoZiebaze dauyovnebeli reagireba 
zogadad aRqmuli unda iqnes, rogorc ZiriTadi faqtori, romelic 
uzrunvelyofs sazogadoebis rwmenas, rom xelisufleba erTgulia 
kanonis uzenaesobis da rom igi mowadinebulia aRkveTos nebismieri 
aramarTlzomieri qmedebis gamovlena an masTan Segueba.

amave mizniT unda arsebobdes gamoZiebis an misi Sedegebis sazoga-
doebrivi kontrolis qmediTi elementi, raTa angariSvaldebuleba 
uzrunvelyofil iqnes rogorc praqtikul, ise Teoriul doneze. 
moTxovnili sazogadoebrivi kontrolis xarisxi sxvadasxva saqmeze 
SeiZleba sxvadasxva iyos. Tumca yvela SemTxvevaSi, procesSi unda 
CaerTos msxverplis axlo naTesavi, im farglebSi, ramdenic auci-
lebelia misi kanonieri interesebis dasacavad (ix. guleCi Turqe-
Tis winaaRmdeg, cit. zemoT, gv. 1733, §82, sadac msxverplis mamas 
ar acnobes gadawyvetilebis Sesaxeb, rom ar daiwyeboda sisxlis-
samarTlebrivi devna; oguri TurqeTis winaaRmdeg, cit. zemoT, 
§92, sadac msxverplis ojaxs xeli ar miuwvdeboda gamoZiebaze da 
sasamarTlos dokumentebze; gadawyvetileba saqmeze guli Turqe-
Tis winaaRmdeg, cit. zemoT, §93)’.

prokurorisTvis es niSnavs, rom imis mixedviT, Tu rogor aris for-
mulirebuli erovnul doneze misi pasuxismgebloba sagamoZiebo proces-
Si, zogjer mas mouwevs damoukideblad imoqmedos, rogorc “xelisu-
flebam”, raTa ganaxorcielos srulyofili damoukidebeli gamoZieba. 
es unda iyos ara mxolod imis gamoZieba, erT konkretul saqmeSi saxel-
mwifo moxeleebma Tavi Seikaves Tu ara ganzraxi da aramarTlzomieri 
mkvlelobisagan, an xelisuflebam saTanadod Seasrula Tu ara Tavisi 
pozitiuri valdebuleba, aramed agreTve ufro zogadi, romelic moica-
vs daRupvasTan dakavSirebuli garemoebebis detalur gamoZiebas.

rac Seexeba sikvdiliT dasjas, evropuli sasamarTlos ganmcxadeble-
bi warsulSi amaod cdilobdnen daemtkicebinaT, rom sasikvdilo ganaCe-
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nis Sefardeba aris wameba da Rirsebis Semlaxveli mopyroba evropuli 
konvenciis me-3 muxlis mniSvnelobiT. es argumenti gansakuTrebiT ga-
moiyeneba saqmeebSi, sadac pirs emuqreba eqstradicia iseT qveyanaSi, sa-
dac mas sikvdiliT dasja moelis. soeringis saqmeze (1989 wlis 7 ivlisi), 
103-e punqtSi, sasamarTlo aRniSnavs:

‘konvencia wakiTxul unda iqnes mTlianobaSi da, aqedan gamomdina-
re, me-3 muxli me-2 muxlis debulebebTan harmoniulad unda iqnes 
ganmartebuli (...). amis safuZvelze, konvenciis avtorebis mier ver 
iqneboda gaTvaliswinebuli me-3 muxls moecva sikvdiliT dasjis 
zogadi akrZalva, radgan igi gaabaTilebda me-2 muxlis 1-li pun-
qtis mkafio formulirebas.

erovnuli sisxlis samarTlis politikis Semdgomi praqtika, sikv-
diliT dasjis ganzogadebuli gauqmebis formiT, SeiZleba nava-
raudevi iqnes rogorc xelSemkvreli mxareebis SeTanxmeba, gaauq-
mon me-2 muxlis 1-li punqtiT gaTvaliswinebuli gamonaklisi da, 
aqedan gamomdinare, amoiRon me-3 muxlis evoluciuri ganmartebis 
farglebis teqsturi SezRudva. Tumca me-6 oqmi _ rogorc Semdgo-
mi werilobiTi SeTanxmeba _ uCvenebs, rom xelSemkvrel mxareebs 
ganzraxuli hqondaT 1983 wels mieRoT teqstis Sesworebis norma-
luri meTodi, raTa SemoeRoT mSvidobian dros sikvdiliT dasjis 
gauqmebis axali valdebuleba da, rac kidev ufro sagulisxmoa, 
es gaekeTebinaT fakultaturi dokumentiT, romelic TiToeul 
saxelmwifos saSualebas aZlevs SearCios momenti aseTi sqemis gan-
saxorcieleblad. am pirobebSi, konvenciis gansakuTrebuli bune-
bis miuxedavad, me-3 muxli ar SeiZleba ganmartebul iqnes, rogorc 
sikvdiliT dasjis zogadad amkrZalavi debuleba’.

Tumca imave saqmeze sasamarTlom carieli datova adgili garemoebe-
bisTvis, romlebic dakavSirebulia sikvdiliT dasjis sakiTxis wamoWras-
Tan me-3 muxlis safuZvelze. egreT wodebuli “sikvdilmisjilTa saknis 
fenomenis” gaTvaliswinebiT, 104-e punqtSi sasamarTlom daadgina: 

‘Tumca es ar niSnavs, rom sikvdiliT dasjis ganaCenTan dakavSi-
rebuli garemoebebi arasdros warmoSobs sakiTxs me-3 muxlis 
safuZvelze. is forma, romliTac xdeba am ganaCenis Sefardeba da 
aRsruleba, sikvdilmisjili adamianis piradi garemoebebi da Ca-
denili danaSaulis simZimis disproporciuloba, aseve ganaCenis 
aRsrulebamde molodinisas patimrobis pirobebi im faqtorTa ma-
galiTia, romlebsac SeuZlia sikvdilmisjilis mimarT mopyroba 
an dasja moaqcios me-3 muxlis farglebSi. sikvdiliT dasjisadmi 
xelSemkvreli mxareebis dRevandeli damokidebuleba Seesabameba 
Sefasebas _ xom ar aris tanjvis da degradaciis dasaSvebi zRur-
bli amaRlebuli’. 

ojalanis saqmeze (2003 wlis 12 martis gadawyvetileba) evropulma 
sasamarTlom am sakiTxze aRniSna Semdegi: 
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‘sasamarTlo kvlav imeorebs, rom konvencia wakiTxul unda iqnes mT-
lianobaSi. aqedan gamomdinare, me-3 muxli me-2 muxlis debulebeb-
Tan harmoniulad unda iqnes ganmartebuli. Tu me-2 muxli imgvarad 
unda wavikiTxoT, rom igi sikvdiliT dasjis uflebas iZleva, evropa-
Si sikvdiliT dasjis TiTqmis sayovelTao gauqmebis miuxedavad, me-3 
muxli ar SeiZleba ganmartebul iqnes, rogorc evropaSi sikvdiliT 
dasjis amkrZalavi debuleba, rameTu igi gaabaTilebda me-2 muxlis 
1-li punqtis mkafio formulirebas (ix. soeringi gaerTianebuli sa-
mefos winaaRmdeg, 1989 wlis 7 ivlisi, Series A no. 161, gv. 40, §103).

Sesabamisad, sasamarTlom, upirveles yovlisa, unda ganixilos 
ganmcxadeblis mosazreba, rom am sferoSi xelSemkvreli saxel-
mwifoebis praqtika SeiZleba ganxilul iqnes, rogorc SeTanxme-
ba, gaauqmon me-2 muxlis 1-li punqtiT gansazRvruli gamonaklisi, 
romelic mkafiod iZleva sikvdiliT dasjis ganaCenis Sefardebis 
SesaZleblobas garkveuli pirobebis dros. 

sasamarTlo kvlav imeorebs, rom igi mzrunvelobiT unda moepyros 
konvenciis, rogorc adamianis uflebebis xelSekrulebis, gansaku-
Trebul bunebas da rom konvenciis ganmarteba ar SeiZleba vakuum-
Si. misi ganmarteba unda moxdes maqsimaluri harmonizebiT sajaro 
saerTaSoriso samarTlis sxva normebTan, romelTa nawilicaa igi 
(ix. mutatis mutandis, al-adsani gaerTianebuli samefos winaaRmdeg 
[GC], no. 35763/97, § 55, ECHR 2001-XI; da loizidu TurqeTis wi-
naaRmdeg, 1996 wlis 18 dekemberi, Reports 1996-VI, gv. 2231, §§43). 
Tumca man upiratesi yuradReba unda miapyros konvenciis im debu-
lebebis ganmartebis da gamoyenebis sakiTxs, romlebic mocemuli 
saqmidan warmoiSoba. 

sasamarTlo miuTiTebs, rom mis gadawyvetilebaSi saqmeze – 
soeringi gaerTianebuli samefos winaaRmdeg man dasaSvebad miiC-
nia, rom wevr saxelmwifoebSi damkvidrebulma praqtikam SesaZloa 
gamoiwvios konvenciis Sesworeba. am saqmeze sasamarTlom dauSva, 
rom erovnuli sisxlis samarTlis politikis bolodroindeli 
praqtika, romelic sikvdiliT dasjis gauqmebas ganazogadebda, 
SeiZleba miCneuliyo damkvidrebad xelSemkvrel saxelmwifoebs 
Soris SeTanxmebisa me-2 muxlis 1-li punqtiT gansazRvruli ga-
monaklisis gauqmebaze da, aqedan gamomdinare, me-3 muxlis evolu-
ciuri ganmartebis farglebis teqsturi SezRudvis amoRebaze (ix. 
cit. zemoT, §103). Tumca aRmoCnda, rom, rogorc me-6 oqmma uCvena, 
saxelmwifoebs ganzraxuli hqondaT mieRoT teqstis Sesworebis 
normaluri meTodi, raTa SemoeRoT mSvidobian dros sikvdiliT 
dasjis gauqmebis axali valdebuleba da es gaekeTebinaT fakul-
taturi dokumentiT, romelic TiToeul saxelmwifos saSualebas 
aZlevs, SearCios momenti aseTi sqemis gansaxorcieleblad. Sesa-
bamisad, sasamarTlom daaskvna, rom me-3 muxli ar SeiZleba gan-
martebul iqnes, rogorc sikvdiliT dasjis zogadad amkrZalavi 
debuleba (iqve, §§103-104).
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ganmcxadebeli sakiTxs udgeba soeringis gadawyvetilebaze sa-
samarTlos midgomis Sesabamisad. misi principuli mosazreba iyo, 
rom dasabuTeba xarveziania, radgan me-6 oqmi ubralod erTi sa-
zomia, romliTac SeiZleba gaizomos saxelmwifoTa praqtika, xolo 
faqti uCvenebs, rom evropis sabWos yvela wevrma de faqto an de 
iure mTlianad gaauqma sikvdiliT dasja yvela saxis danaSaulze 
da yvela garemoebaSi. igi davobda, rom, samarTlebrivi Teoriidan 
gamomdinare, ar arsebobda mizezi, Tu ratom ar SeeZloT saxel-
mwifoebs sikvdiliT dasjis gauqmeba rogorc maT praqtikaSi me-2 
muxlis 1-l punqtze dayrdnobis uflebis gauqmebiT, ise am proce-
sis aRiarebiT me-6 oqmis ratificirebisas. 

sasamarTlo kvlav imeorebs, rom konvencia cocxali dokumentia, 
romlis ganmarteba dRevandeli pirobebis da adamianis uflebaTa 
da ZiriTad TavisuflebaTa dacvis mzardi standartebis moTxo-
vnebis fonze unda moxdes da demokratiuli sazogadoebebis fun-
damenturi Rirebulebebis Sefasebisas igi gardauvlad moiTxovs 
udides simtkices (ix. selmuni safrangeTis winaaRmdeg, 1999 wlis 
28 ivlisis gadawyvetileba, Reports 1999-V, §101). 

igi imeorebs, rom rodesac xdeba Sefaseba, mocemuli mopyroba 
an dasja aris Tu ara araadamianuri an Rirsebis Semlaxveli me-3 
muxlis miznebisTvis, SeuZlebelia igi ar moeqces aRniSnul sfero-
Si evropis sabWos wevri qveynebis sisxlis samarTlis politikaSi 
mimdinare movlenebisa da zogadad damkvidrebuli standartebis 
zegavlenis qveS (ix. cit. zemoT, gadawyvetileba soeringis saqme-
ze, gv. 40, §102). ufro metic, 1950 wlidan moyolebuli, konvenciis 
miRebis Semdeg, araadamianuri da Rirsebis Semalaxveli mopyrobisa 
da dasjis koncefcia mniSvnelovnad ganviTarda, gansakuTrebiT ki 
mas Semdeg, rac sasamarTlom 1989 wels gadawyvetileba miiRo saq-
meze soeringi gaerTianebuli samefos winaaRmdeg.

analogiurad, sasamarTlo miiCnevs, rom soeringis saqmeze miRebu-
li gadawyvetilebis Semdeg sikvdilis dasjisadmi samarTlebrivma 
poziciam mniSvnelovani ganviTareba hpova. am saqmeSi 1989 wels mi-
TiTebul ocdaor wevr saxelmwifoSi arsebul de faqto gauqmebas 
droTa ganmavlobaSi ormocdaoTxidan ormocdasam saxelmwifoSi 
de iure gauqmeba mohyva, arcTu ise didi xnis win – TviT mopasuxe 
saxelmwifoSi, xolo erT darCenil saxelmwifoSi, kerZod, ruseTSi, 
romelsac sikvdiliT dasja ar gauuqmebia, moratoriumia gamocxa-
debuli. evropaSi mSvidobian dros sikvdiliT dasjis es praqtiku-
lad sruli aRkveTa gamoxatulia im faqtiT, rom me-6 oqms xeli 
moawera yvela xelSemkvrelma saxelmwifom, xolo ormocdaerTma 
moaxdina misi ratificireba. oqmis ratificireba ar mouxdeniaT 
TurqeTs, somxeTs da ruseTs. igi aseve gamoxatulia evropis sa-
bWos politikaSi, romelic moiTxovs, rom sikvdiliT dasjis gau-
qmebis valdebuleba organizaciaSi axali saxelmwifoebis miRebis 
erT-erTi winapirobaa. movlenaTa amgvari ganviTarebis Sedegad 
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evropis sabWos wevr saxelmwifoTa teritoria sikvdiliT dasjisa-
gan Tavisufali zona gaxda.

aseTi TvalsaCino ganviTareba dRes SeiZleba miCneul iqnes miniS-
nebad, rom xelSemkvreli saxelmwifoebi gaauqmeben an sul cota 
Secvlian mainc me-2 muxlis 1-li punqtis meore winadadebas, gan-
sakuTrebiT _ Tu mxedvelobaSi miviRebT, rom me-6 oqms yvela we-
vrma saxelmwifom moawera xeli da igi ratificirebulia ormoc-
daerTi saxelmwifos mier. SeiZleba daisvas kiTxva – aris ki saWi-
ro lodini, sanam darCenili sami saxelmwifo moawers xels, raTa 
davaskvnaT, rom me-2 muxlSi gansazRvruli gamonaklisi sikvdiliT 
dasjis Sesaxeb mniSvnelovnad modificirebulia. aseT mtkice fon-
ze SeiZleba iTqvas, rom mSvidobian dros sikvdiliT dasja sasje-
lis araadamianuri Tu ara, miuRebeli forma mainc gaxda, romelic 
me-2 muxlis safuZvelze nebadarTuli aRar aris. 

sasamarTlo, Tavisi mosazrebis gamoxatvisas, darwmunebulia, rom 
me-13 oqmis xelmosawerad gaxsna imis mimaniSnebelia, rom xelSe-
mkvrelma saxelmwifoebma, sikvdiliT dasjis gauqmebis TavianTi 
politikis gansaxorcieleblad, konvenciis teqstis Sesworebis 
tradiciuli meTodi airCies. Tumca es oqmi miznad isaxavs, akrZal-
va gaavrcelos sikvdiliT dasjis gauqmebiT nebismieri garemoebi-
sas – anu rogorc mSvidobian, ise omianobis dros. es bolo nabiji 
sikvdiliT dasjis srul gauqmebamde SeiZleba miCneul iqnes abo-
licionistur tendenciad, romelic xelSemkvreli saxelmwifoebis 
praqtikiT damkvidrda. es dabejiTebiT ar ewinaaRmdegeba mosazre-
bas, rom me-2 muxli Sesworda, imdenad, ramdenadac igi mSvidobian 
dros sikvdiliT dasjis nebarTvas iZleva. 

sasamarTlos azriT, axla, am sferoSi mimdinare movlenebis fonze, 
SeuZlebelia gamoiricxos, rom saxelmwifoebi TavianTi praqtikis 
meSveobiT SeTanxmdnen me-2 muxlis 1-li punqtis modificirebaze, 
radgan igi mSvidobian dros sikvdiliT dasjis ganaCenis Sefarde-
bis uflebas iZleva. am fonze aseve SeiZleba iTqvas, rom sikvdiliT 
dasjis ganaCenis aRsruleba SeiZleba miCneul iqnes araadamianur 
da Rirsebis Semlaxvel mopyrobad, rac me-3 muxls ewinaaRmdegeba. 
Tumca sasamarTlosTvis aucilebeli ar aris, raime mtkice daskvna 
gaakeTos am sakiTxTan mimarTebiT, radgan qvemoT mocemuli mi-
zezebiT igi SeiZleba SeewinaaRmdegos konvencias arasamarTliani 
sasamarTlo procesis Sedegad damdgari sasikvdilo ganaCenis aR-
srulebis TvalsazrisiT, maSinac ki, rodesac me-2 muxli imgvarad 
iqneboda ganmartebuli, rom igi kvlav dasaSvebad miiCnevda sikv-
diliT dasjas’.
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ganmarteba da daskvnebi

am saerTaSoriso teqstebidan naTlad Cans, rom sicocxlis uflebas 
adamianis fundamenturi uflebis Rirebuleba mieniWa mTel msoflioSi. 
adamianis uflebaTa xelSekrulebebi da teqstebi, rogorc gaeros, ise 
regionul doneze, Seicavs debulebebs, romlebic sicocxlis uflebas 
uzrunvelyofs. 

adamianis uflebaTa evropulma sasamarTlom Tavis precedentul 
samarTalSi daadgina, rom sicocxlis ufleba iTvaliswinebs rogorc 
saxelmwifoTa valdebulebas, daicvan es ufleba, ise Zalis gamoyenebis 
Sedegad adamianis daRupvis SemTxvevis efeqtiani gamoZiebis valdebule-
bas.

udavoa, rom sicocxlis uflebasa da sikvdiliT dasjas Soris mwva-
ve urTierToba arsebobs. miuxedavad imisa, rom sikvdiliT dasja jer 
yvelgan ar aris gauqmebuli, iq, sadac sikvdiliT dasja gamoiyeneba, mis 
gamoyenebaze mkacri SezRudvebia dawesebuli. 
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adamianis uflebebi da  danaSaulis 
gamoZieba

Sesavali

prokurorma aqtiuri roli unda Seasrulos sisxlis samarTlis pro-
cesSi. adgilobrivi kanonmdeblobidan da tradiciidan gamomdinare, es 
SeiZleba moicavdes sisxlis samarTlis procesis im nawils, romelsac 
danaSaulis gamoZieba warmoadgens. gamoZiebis warmoebisas prokurorma 
Tavad unda daicvas adamianis uflebebi da unda uzrunvelyos, rom ada-
mianis uflebebi ar daarRvion sxvebma. es mkafiod aris Camoyalibebuli 
gaeros 1990 wlis saxelmZRvanelo principebSi prokurorTa rolis Se-
saxeb, kerZod, me-11 da me-12 principebSi: 

11. ‘prokurorebi aqtiur rols asruleben sisxlis samarTlis procesSi, 
devnis dawyebis CaTvliT, xolo iq, sadac es kanoniTaa gansazRvruli 
an adgilobriv praqtikas Seesabameba, – danaSaulis gamoZiebaSi, gamo-
Ziebis kanonierebis zedamxedvelobaSi, sasamarTlos gadawyvetilebis 
aRsrulebis zedamxedvelobaSi da sxva funqciebis ganxorcielebaSi, 
rogorc saxelmwifos interesebis warmomadgeneli.

12. prokurorebi, kanonis Sesabamisad, TavianT movaleobebs asrule-
ben obieqturad, Tanmimdevrulad da swrafad, da pativs scemen da 
icaven adamianis Rirsebas da adamianis uflebebs, riTac sakuTari 
wvlili SeaqvT sisxlis samarTlis marTlmsajulebis sistemis sa-
Tanado procesisa da misi daubrkolebeli funqcionirebis uzrun-
velyofaSi’. 

danaSaulis gamoZieba moicavs procedurebis stadias, romlis dro-
sac gaTvaliswinebul unda iqnes eWvmitanilis piradi cxovreba (maga-
liTad, binis Cxrekis dros), aseve kidev erT stadias, romlis drosac 
eWvmitanilis Seswavla xdeba dakiTxvis meSveobiT. adamianis uflebebi 
orive stadiazea CarTuli. pirveli, piris piradi cxovrebis xelyofa 
SeiZleba gamarTldes mxolod specifikuri pirobebiT. meore, dakiTxvis 
dros mkacradaa akrZaluli piris wameba da araadamianuri an Rirsebis 
Semlaxveli mopyroba.

aqedan gamomdinare, es Tavi or nawiladaa gayofili; pirvel nawilSi 
ganxilulia piradi cxovrebis sakiTxebi danaSaulis gamoZiebisas, xolo 
meore nawilSi – adamianis uflebebi dakiTxvisas. 
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piradi cxovreba da danaSaulis gamoZieba  

Sesabamisi teqstebi gaeros doneze

adamianis uflebaTa sayovelTao deklaraciaSi piradi cxovreba me-12 
muxlSia naxsenebi:

‘aravin unda ganicados misi piradi da ojaxuri cxovrebis, sacxo-
vreblis da mimoweris, aseve misi pativisa da Rirsebis TviTneburi 
xelyofa. yovel adamians ufleba aqvs daculi iyos kanonis mier 
aseTi Carevisa da xelyofisagan’.

saerTaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb am 
debulebas imeorebs Tavis me-17 muxlSi:

aravin ar unda ganicados TviTneburi an ukanono Careva mis pirad 1.	
da ojaxur cxovrebaSi, misi sacxovreblis Seuvalobis an mimoweris 
saidumlos TviTneburi an ukanono xelyofa, an misi Rirsebisa da 
reputaciis aramarTlzomieri xelyofa.

TiToeul adamians ufleba aqvs kanonma daicvas aseTi Carevisa Tu 2.	
xelyofisagan’. 

Sesabamisi teqstebi regionul doneze

evropa

evropuli konvencia adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis Sesaxeb piradi da ojaxuri cxovrebis pativiscemis uflebas me-8 
muxlSi gansazRvravs:

‘yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas, 1.	
mis sacxovrebelsa da mimoweras.

dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis 2.	
Careva, garda iseTi SemTxvevisa, rodesac aseTi Careva xorcielde-
ba kanonis Sesabamisad da aucilebelia demokratiul sazogadoeba-
Si erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis an qveynis 
ekonomikuri keTildReobis interesebisaTvis, areulobis an dana-
Saulis Tavidan asacileblad, janmrTelobis an moralis Tu sxvaTa 
uflebaTa da TavisuflebaTa dasacavad’.

evropis kavSirSi adamianis fundamentur uflebaTa qartia msgavs de-
bulebas me-7 muxlSi Seicavs:

‘yvelas aqvs ufleba pativi scen mis pirad da ojaxur cxovrebas, sa-
cxovrebels da sakomunikacio saSualebebs’.
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afrika

adamianis da xalxTa uflebebis afrikul qartiaSi pirad cxovrebas-
Tan dakavSirebiT arc erTi debuleba ar aris. igi miuTiTebs ojaxis 
mdgomareobaze sazogadoebaSi, magram es debulebebi relevanturi ar 
aris am saxelmZRvanelosTvis. 

arabuli samyaro

kairos deklaracia islamSi adamianis uflebaTa Sesaxeb pirad cxo-
vrebasTan dakavSirebul debulebebs me-18 muxlis (b) da (c) qvepunqtebSi 
ayalibebs:

‘yvelas aqvs piradi cxovrebis ufleba misi piradi saqmeebis war-
moebisas mis sacxovrebelSi, mis ojaxSi, misi sakuTrebisa da misi 
urTierTobebis TvalsazrisiT. dauSvebelia mis mimarT jaSuSoba, 
TvalTvalis daweseba an misi patiosani saxelis SebRalva.

piradi sacxovrebeli xelSeuxebelia yvela SemTxvevaSi. dauSvebe-
lia masSi Sesvla mis mobinadreTa nebarTvis gareSe an raime ara-
marTlzomieri gziT, anda misi dangreva Tu konfiskacia an mobina-
dreTa gamosaxleba’. 

adamianis uflebaTa arabul qartiaSi pirad cxovrebasTan dakavSire-
buli debulebebi mocemulia me-17 muxlSi, romelic acxadebs:

‘piradi cxovreba xelSeuxebelia da misi xelyofa danaSaulia. pi-
radi cxovreba moicavs ojaxur saqmeebs, sacxovreblis xelSeuxe-
blobas da mimoweris da sxva piradi sakomunikacio saSualebebis 
konfidencialobas’. 

amerikis kontinentebi

adamianis uflebaTa amerikuli konvenciis me-11 muxli pirad cxovre-
basTan dakavSirebiT adgens:

‘yvelas aqvs ufleba, pativi scen mis pativs da aRiaron misi Rir-1.	
seba.

aravin ar SeiZleba gaxdes mis pirad cxovrebaSi, ojaxur cxovre-2.	
baSi, sacxovrebelSi an korespondenciaSi TviTneburi an Seuracxm-
yofeli Carevis, an misi pativisa Tu reputaciis aramarTlzomieri 
xelyofis obieqti.

yvelas aqvs ufleba, kanoniT iqnes daculi aseTi Carevisagan an 3.	
xelyofisagan’.
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rbili saerTaSoriso samarTali

gaeros done

gaeros 1979 wlis samarTaldamcavi organoebis Tanamdebobis pirTa 
qcevis kodeqsis me-4 muxli pirad cxovrebasTan dakavSirebiT acxadebs 
Semdegs: 

‘konfidencialuri xasiaTis monacemebi, romlebsac samarTalda-
mcavi organoebis Tanamdebobis pirebi Rebuloben, inaxeba sai-
dumlod, Tu sxvagvarad ar moiTxovs maTi movaleobis Sesruleba 
an marTlmsajulebis interesebi’.

imave dokumentSi am muxlze Semdegi komentaria gakeTebuli: 

‘samarTaldamcavi organoebis Tanamdebobis pirebi, TavianTi movale-
obebis bunebidan gamomdinare, moipoveben informacias, romelic Se-
saZloa dakavSirebuli iyos sxva pirTa pirad cxovrebasTan an poten-
ciuri ziani miayenos am pirebs, gansakuTrebiT maT reputacias. aseTi 
informaciis dacva da gamoyeneba didi sifrTxiliT unda ganxorciel-
des da misi gamJRavneba SeiZleba mxolod movaleobis Sesrulebisas an 
marTlmsajulebis interesebisaTvis. aseTi informaciis gamJRavneba 
nebismieri sxva miznisTvis aramarTlzomierad iTvleba’.

gaeros 1990 wlis saxelmZRvanelo principebi prokurorTa rolis 
Sesaxeb me-13 muxlis “c” qvepunqtSi pirad cxovrebasTan dakavSirebiT 
acxadebs:

‘TavianTi movaleobebis Sesrulebisas prokurorebi (...): icaven 
profesiul saidumloebas, Tu sxvagvarad ar moiTxovs maTi mova-
leobis Sesruleba an marTlmsajulebis interesebi’.

adamianis uflebaTa komitetma 1988 wlis #16 zogad komentarSi samo-
qalaqo da politikuri uflebebis saerTaSoriso paqtis me-17 muxlze 
komentarebi gaakeTa. komitetma 1-li punqti monawile saxelmwifoebis 
mimarT wayenebuli zogadi moTxovnebiT daiwyo:

‘me-17 muxli iTvaliswinebs TiToeuli piris dacvas TviTneburi 
an ukanono Carevisagan mis pirad da ojaxur cxovrebaSi, misi sa-
cxovreblis Seuvalobis an korespondenciis saidumloobis an 
misi Rirsebisa da reputaciis TviTneburi an ukanono xelyofi-
sagan dacvas. komitetis azriT, es ufleba ganmtkicebuli unda 
iyos yvela aseTi Carevisagan da xelyofisagan dacvis garantiebiT, 
miuxedavad imisa, igi saxelmwifo organoebis mier aris Cadenili 
Tu fizikuri an iuridiuli piris mier. am muxlidan gamomdinare 
valdebulebebi saxelmwifosgan moiTxovs, miiRos sakanonmdeblo 
da sxva zomebi aseTi Carevis an xelyofis qmediTi akrZalvisaTvis, 
aseve am uflebis dasacavad’.
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amis Semdeg me-3, me-4 da me-5 punqtebSi me-17 muxlis ramdenime wina-
dadebaa ganmartebuli:

3. ‘termini “ukanono” niSnavs, rom dauSvebelia raime Careva, garda 
kanoniT dadgenili SemTxvevebisa. saxelmwifoTa mier nebadarTuli 
Careva SeiZleba ganxorcieldes mxolod kanonis safuZvelze, ro-
melic, Tavis mxriv, paqtis debulebebs, miznebsa da amocanebs unda 
Seesabamebodes.

4. gamoTqma “TviTneburi Careva” aseve dakavSirebulia me-17 muxliT 
gansazRvruli uflebis dacvasTan. komitetis azriT, gamoTqma 
“TviTneburi Careva” SeiZleba aseve gavrceldes kanonis safuZvel-
ze ganxorcielebul Carevaze. TviTnebobis cnebis SemoReba miznad 
isaxavs, uzrunvelyofil iqnes, rom TviT kanoniT gaTvaliswine-
buli Careva Seesabamebodes paqtis debulebebs, miznebsa da amo-
canebs da nebismier SemTxvevaSi dasabuTebuli iyos konkretuli 
garemoebebiT. 

5. rac Seexeba termins “ojaxi”, masTan dakavSirebiT paqtis amocanebi 
moiTxovs, rom me-17 muxlis miznebisTvis am termins farTo ganmar-
teba mieces, raTa man moicvas yvela, vinc Sedis ojaxis Semadgen-
lobaSi, rogorc es gagebulia konkretuli monawile saxelmwifos 
sazogadoebaSi. termini “sacxovrebeli”, “home” – inglisurad, 
“manzel” _ arabulad, “zhùzhái”- Cinurad, “domicile” - frangulad, 
“zhilische” _ rusulad da “domicilio” – espanurad, rogorc es paqtis 
me-17 muxlSia naxmari, gagebul unda iqnes, rogorc im adgilis mi-
maniSnebeli, sadac piri cxovrobs an Tavisi Cveuli saqmianobiTaa 
dakavebuli. amasTan dakavSirebiT komiteti saxelmwifoebs mouwo-
debs, TavianT moxsenebebSi miuTiTon is mniSvneloba, romelsac 
maTi sazogadoeba aniWebs cnebebs “ojaxi” da “sacxovrebeli”’. 

me-8 punqtSi mocemuli komentarebi gansakuTrebiT relevanturia ga-
moZiebis dros: 

‘paqtis Sesabamisi Carevis TvalsazrisiTac ki, Sesabamisi kanonmde-
bloba detalurad unda ganmartavdes zust garemoebebs, rodesac 
amgvari Careva dasaSvebia. aseTi uflebamosilebis gamoyenebaze ga-
dawyvetileba unda miiRos mxolod im organom, romelic kanoniTaa 
gansazRvruli, da mxolod konkretuli saqmis safuZvelze. me-17 
muxlTan Sesabamisoba moiTxovs, rom mimoweris xelSeuxebloba da 
konfidencialoba uzrunvelyofil iqnes rogorc de faqto, ise 
de iure. korespondencia adresatma unda miiRos daubrkoleblad, 
dauSvebelia misi gaxsna an sxva saxiT wakiTxva. akrZaluli unda 
iqnes eleqtronuli an sxva saxis TvalTvali, satelefono, satele-
grafo an sxva saxis komunikaciebis miyuradeba, satelefono mosme-
na da saubrebis Cawera. piris sacxovreblis Cxreka unda Semoifar-
glos CxrekiT, romelic mtkicebulebis mopovebisTvisaa saWiro, 
da am sacxovreblis mobinadreebs damatebiTi problemebi ar unda 
Seuqmnas. piradi da sxeulis Cxrekisas miRebul unda iqnes iseTi 
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efeqtiani zomebi, rom aseTi CxrekiT ar Seilaxos piris Rirseba. 
pirebi, romelTa mimarTac Cxreka xorcieldeba saxelmwifo Tanam-
debobis piris an samedicino personalis mier, romlebic saxelmwi-
fos davalebiT moqmedeben, mxolod imave sqesis pirTa mier unda 
Semowmdnen’.

bolos me-10 punqti piradi informaciis dacvasTan dakavSirebiT gan-
martavs:

‘piradi informaciis Segroveba da misi kompiuterSi, monacemTa 
bankSi an sxva mowyobilobebSi Senaxva, iqneba es ganxorcielebu-
li saxelmwifo organoebis Tu kerZo pirebis an organoebis mier, 
kanoniT unda regulirdebodes. saxelmwifoebma efeqtiani zomebi 
unda miiRon, raTa uzrunvelyon, rom piris pirad cxovrebasTan 
dakavSirebul informaciaze xeli ar miuwvdebodeT pirebs, romle-
bic kanoniT ar arian uflebamosili miiRon, daamuSaon an gamoiye-
non igi, da rom igi arasodes gamoiyenebodes paqtisTvis Seusabamo 
miznebisTvis. piradi cxovrebis efeqtiani dacvis mizniT TiToeul 
pirs unda hqondes ufleba, naTlad darwmundes, inaxeba Tu ara 
misi piradi monacemebi monacemTa avtomatizebul failebSi, da Tu 
asea – ra mizniT. TiToeul pirs aseve unda SeeZlos daadginos 
romeli saxelmwifo organo an kerZo piri Tu organo akontrolebs 
an SeuZlia gaakontrolos es failebi. Tu aseTi failebi Seicavs 
arazust pirad informacias an maTi Segroveba da damuSaveba ka-
nonis debulebaTa sawinaaRmdegod ganxorcielda, TiToeul pirs 
ufleba unda hqondes, moiTxovos misi gasworeba an amoReba’.

evropa

evropis sabWos rekomendacia 2000 (19) Sesabamis debulebebs Seicavs 
sajaro prokuroris rolis Sesaxeb, kerZod, Tu rogor unda Seasrulos 
prokurorma Tavisi movaleoba danaSaulis gamoZiebis dros. zogad de-
bulebaTa me-3 punqti acxadebs:

‘sisxlis samarTlis marTlmsajulebis zogierT sistemaSi sajaro 
prokurorebi aseve: (...) uSualod awarmoeben gamoZiebas an zeda-
mxedvelobas uweven gamoZiebis process.’

21-e _ 23-e punqtebi ufro detalurad aRwers prokurorebsa da po-
licias Soris urTierTobas gamoZiebis procesSi:

21. 	‘zogadad, sajaro prokurorebi unda amowmebdnen policiis gamoZie-
bis kanonierebas sul cota im stadiidan, rodesac xdeba gadawyveti-
lebis miReba, daiwyos Tu gagrZeldes sisxlissamarTlebrivi devna. 
am TvalsazrisiT sajaro prokurorebma aseve monitoringi unda ga-
naxorcielon policiis mier adamianis uflebaTa dacvaze.

22. 	im qveynebSi, sadac policia sisxlissamarTlebrivi devnis organos 
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eqvemdebareba, an sadac sapolicio gamoZiebas prokurori axorcie-
lebs an zedamxedvelobs, aseTma saxelmwifom efeqtiani zomebi unda 
miiRos, raTa uzrunvelyos, rom sajaro prokurorma SeZlos: 

policias misces Sesabamisi miTiTebebi danaSaulTan brZolis a)	
politikis prioritetebis gaTvaliswinebiT, gansakuTrebiT 
gadawyvetilebis misaRebad iseT sakiTxebze, rogoricaa pir-
vel rigSi gansaxilveli saqmeebis kategoria, mtkicebulebis 
mosapoveblad gamoyenebuli saSualebebi, gamoZiebaSi CarTu-
li TanamSromlebi, gamoZiebis xangrZlivoba, sajaro proku-
rorisaTvis misawodebeli informacia da sxva;

rodesac gamoZiebis warmoeba sxvadasxva sapolicio dawesebu-b)	
lebebs evalebaT, konkretuli saqmeebi gadasces dawesebule-
bas, romelic ukeT Seesabameba mocemuli saqmis warmoebas;

ganaxorcielos Sefaseba da kontroli im farglebSi, ramde-c)	
nadac es saWiroa mis mier gacemul miTiTebebTan da kanonTan 
Sesabamisobis monitoringisTvis;

saTanado SemTxvevaSi gansazRvros sasjeli an xeli Seuwyos d)	
SesaZlo darRvevebis dasjas.

23. 	saxelmwifoebma, sadac policia sazogadoebrivi devnis organos-
gan damoukidebelia, efeqtiani zomebi unda miiRon devnis orga-
noebsa da policias Soris saTanado da qmediTi TanamSromlobis 
uzrunvelsayofad’.

prokurorTa saerTaSoriso asociacia

prokurorTa saerTaSoriso asociaciis 1999 wlis prokurorTa pro-
fesiuli pasuxismgeblobis, ZiriTadi movaleobebisa da uflebebis stan-
dartebi zogierT zogad debulebas iZleva im rolis Sesaxeb, romelic 
prokurorma unda Seasrulos danaSaulis gamoZiebis dros piris pira-
di cxovrebis dacvis uzrunvelsayofad. punqtebi 4.1 da 4.2 (sisxlis 
samarTlis procesSi rolis Sesaxeb) acxadebs:

4.1.	‘prokurorebi TavianT movaleobas asruleben obieqturad, Tan-
mimdevrulad da swrafad.

4.2.	prokurorebma sisxlis samarTlis procesSi aqtiuri roli unda 
Seasrulon, kerZod: 

iq, sadac kanoniT an praqtikiTaa daSvebuli maTi monawileoba a)	
danaSaulis gamoZiebaSi, an policiis an sxva gamomZiebelTa ze-
damxedveloba, isini yvelafers akeTeben obieqturad, miuker-
Zoeblad da profesiul doneze;

danaSaulis gamoZiebis zedamxedvelobisas maT unda uzrunvelyon b)	
sagamoZiebo samsaxurebis mier samarTlebrivi principebisa da ada-
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mianis sayovelTao uflebebis pativiscema; rekomendaciebis mice-
misas isini iswrafvian daicvan miukerZoebloba da obieqturoba.’

evropuli praqtika

“piradi cxovrebis” cnebasTan dakavSirebiT, rogorc es adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb evropuli kon-
venciis me-8 muxlSia gansazRvruli, adamianis uflebaTa evropulma sa-
samarTlom daadgina, rom es cneba Zalian viwrod ar unda ganimartos. 
niemecis saqmeze (1992 wlis 16 dekembris gadawyvetileba), 29-e punqtSi, 
sasamarTlom aRniSna:

‘sasamarTlos SesaZleblad da saWirod ar miaCnia “piradi cxovre-
bis” cnebis amomwuravi gansazRvris mcdeloba. Tumca Zalze Se-
mzRudveli iqneba am cnebis “Sida wriT” Semofargvla _ sadac piri 
SesaZloa Tavisi piradi cxovrebiT cxovrobdes, sakuTari arCevanis 
Sesabamisad, da misgan mTlianad gamoricxva im gare samyarosi, ro-
melic am wreSi ar Sedis. piradi cxovrebis pativiscema garkveuli 
xarisxiT aseve unda moicavdes sxva adamianebTan urTierTobebis 
damyarebisa da ganviTarebis uflebas.

garda amisa, aq ar Cans raime principuli mizezi, Tu ratom unda 
gamoricxavdes “piradi cxovrebis” es gageba profesiuli an biznesis 
xasiaTis saqmianobebs, radgan igi, bolos da bolos, maTi SromiTi 
cxovrebaa, romelic adamianTa umravlesobas, Tu ara did umravle-
sobas, gare samyarosTan urTierTobebis ganviTarebis saSualebas 
aZlevs. am mosazrebas amyarebas is faqti, rom yovelTvis SesaZlebe-
li ar aris ganisazRvros individualuri piris romeli saxis saqmia-
noba ayalibebs mis profesiul Tu SromiT cxovrebas da romeli ara, 
razedac esoden sworad miuTiTa komisiam. amrigad, gansakuTrebiT 
im pirisTvis, romelic liberaluri xasiaTis profesias axorciele-
bs, misi Sroma, am konteqstSi, misi cxovrebis ganuyofeli nawilia, 
Tanac iseTi xarisxiT, rom SeuZlebelia vicodeT, romeli roliT 
moqmedebs igi drois mocemul momentSi. (...)’

evropis sasamarTlom kolas saqmeze mis mier 2002 wlis 16 aprils 
miRebul gadawyvetilebaSi me-8 muxliT uzrunvelyofili dacva samewar-
meo daniSnulebis Senobebzedac gaavrcela.

kalasis saqmeze (1978 wlis 6 seqtembris gadawyvetileba) sasamarTlom 
gancxadeba gaakeTa moqalaqeTa saidumlo TvalTvalis Sesaxeb da ganmar-
ta, Tu ramdenad SeiZleboda aseTi TvalTvalis gamarTleba me-8 muxlis 
safuZvelze. 42-e punqtSi mocemulia:

‘mocemul saqmeSi me-8 muxlis safuZvelze warmoSobili mTavari 
sakiTxia, Tu ramdenadaa gamarTlebuli dadgenili Careva muxlis 
(me-8 muxlis) me-2 punqtiT gansazRvruli debulebebiT. es punqti 
viwrod unda iqnes ganmartebuli, radgan igi konvenciiT dadgenili 
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uflebisTvis gamonaklisis saSualebas iZleva. moqalaqeTa faruli 
TvalTvali, romelic policiisTvisaa damaxasiaTebeli, konvenciis 
safuZvelze SeiZleba gamarTlebuli iqnes imdenad, ramdenadac igi 
mkacrad moiTxoveba demokratiuli institutebis dasacavad’. 

sasamarTlom daadgina, rom imisaTvis, rom “CareviT” ar dairRves me-8 
muxli, upirveles yovlisa, igi unda ganxorcieldes “kanonis Sesabamisad”, 
amasTanave, igi unda iyos “aucilebeli demokratiul sazogadoebaSi erovnu-
li usafrTxoebis interesebisTvis” da/an “uwesrigobis an danaSaulis Tavi-
dan asacileblad”. amis Semdeg, 55-e punqtSi, sasamarTlom daadgina:

‘kanonis uzenaesoba, inter alia, moicavs, rom piris uflebebSi aRmasru-
lebeli xelisuflebis Careva efeqtian kontrols unda eqvemdebare-
bodes, romelic, Cveulebriv, sasamarTlom unda uzrunvelyos, sul 
mcire, rogorc bolo saSualeba, sasamarTlo kontrolis saxiT, ro-
melic damoukideblobis, miukerZoeblobisa da saTanado proceduris 
saukeTeso garantiebs sTavazobs’.

saidumlo TvalTvalTan dakavSirebiT 58-e punqtSi sasamarTlom da-
adgina:

‘sasamarTlos azriT, unda dadgindes, ramdenad realuria, pra-
qtikaSi moTxovnil iqnes yvela saqmeze Semdgomi Setyobinebis 
gagzavna. saqmianoba an saSiSroeba, romliskenac konkretuli 
TvalTvalis RonisZiebaTa seriaa mimarTuli, RonisZiebaTa Sewyve-
tis Semdeg SeiZleba wlebis ganmavlobaSi gagrZeldes, SesaZloa 
aTwleulebic. Semdgomi SetyobinebiT TiToeuli pirisTvis, rome-
lic Sewyvetil RonisZiebas eqvemdebareboda, SesaZloa seriozuli 
safrTxe Seeqmnas im grZelvadian mizans, romlisTvisac TvalTvali 
daiwyo. garda amisa, (...) aseTi SetyobinebiT SesaZloa gamJRavn-
des dazvervis samsaxurebis samuSao meTodebi da operatiuli sfe-
roebi da TviT maTi muSakebis vinaoba. sasamarTlos azriT, imdenad 
ramdenadac sadavo kanonmdeblobiT gamowveuli “Careva” principSi 
SeiZleba gamarTldes me-8 muxlis me-2 punqtiT (...), is faqti, rom 
pirs TvalTvalis Sewyvetis Sesaxeb ar Seatyobines, TavisTavad ar 
SeiZleba CaiTvalos am debulebasTan Seusabamod, radgan es swored 
is faqtia, romelic “Carevis” efeqtianobas uzrunvelyofs. (...)’

da bolos, kruslinis saqmeze (1990 wlis 24 aprilis gadawyvetileba), 
satelefono miyuradebisa da piradi cxovrebis pativiscemasTan dakavSi-
rebiT, sasamarTlom daamata Semdegi:

‘satelefono miyuradeba da satelefono saubrebis sxvagvari mos-
menis formebi pirad cxovrebaSi da mimoweraSi seriozuli Care-
vis saxea da isini Sesabamisad “kanonze” unda iyos dafuZnebuli, 
romelic gansakuTrebiT zusti saxiT aris Camoyalibebuli. Zalze 
mniSvnelovania, am sakiTxze arsebobdes naTeli, detaluri wese-
bi, miT umetes im fonze, roca arsebuli teqnologia sul ufro 
srulyofili xdeba’.



43

adamianis uflebebi da dakiTxva

Sesabamisi teqstebi gaeros doneze

adamianis uflebaTa sayovelTao deklaraciis me-5 muxli acxadebs:

‘aravin ar SeiZleba daeqvemdebaros wamebas an sxva sastik, araada-
mianur an Rirsebis Semlaxvel mopyrobas an dasjas”.

saerTaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb 
met-naklebad imeorebs am debulebas me-7 muxlSi:

‘aravin ar unda daeqvemdebaros wamebas an sastik, araadamianur an 
Rirsebis Semlaxvel mopyrobas an dasjas. kerZod, arc erT pirze, 
misi nebayoflobiTi Tanxmobis gareSe, ar SeiZleba samedicino an 
samecniero cdebis Catareba’.

garda amisa, samoqalaqo da politikuri uflebebis saerTaSoriso pa-
qtis me-14 muxlis me-3 punqti adgens:

‘TiToeul pirs ufleba aqvs misTvis wayenebuli sisxlis samarT-
lis braldebis ganxilvisas, rogorc minimumi, sruli Tanasworo-
bis safuZvelze, isargeblos Semdegi garantiebiT (...):

aravin aiZulos, Cveneba misces sakuTari Tavis winaaRmdeg, an Tavi 
damnaSaved aRiaros”.

wamebis sawinaaRmdego konvencia 

1984 wlis konvencia wamebisa da sxva sastiki, araadamianuri an Rirse-
bis Semlaxveli mopyrobis an dasjis winaaRmdeg 1-li muxlis 1-li punqt-
Si “wamebas” Semdegnairad gansazRvravs:

‘am konvenciis miznebisaTvis, termini “wameba” niSnavs nebismier mo-
qmedebas, romliTac pirs ganzrax ayeneben Zlier tkivils an tan-
jvas, fizikurs Tu fsiqikurs, raTa misgan an mesame pirisagan mii-
Ron informacia an aRiareba, dasajon qmedebisTvis, romelic man an 
mesame pirma Caidina an romlis CadenaSic igi eWvmitanilia, agreTve 
daaSinon an aiZulon igi an mesame piri, an, nebismieri mizeziT, ro-
melsac safuZvlad udevs nebismieri xasiaTis diskriminacia, roca 
aseT tkivils an tanjvas ayenebs saxelmwifo Tanamdebobis piri an 
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sxva oficialuri piri, an misi waqezebiT, nebarTviT an mdumare 
TanxmobiT. igi ar gulisxmobs tkivils an tanjvas, romelic war-
moiSoba mxolod kanonier sanqciaTa Sedegad, am sanqciaTa ganuyo-
feli nawilia an SemTxveviT aris maTgan gamowveuli’.

me-11 muxli konkretulad dakiTxvas exeba:

‘TiToeuli monawile saxelmwifo sistematurad ganixilavs wese-
bs, instruqciebs, meTodebsa da praqtikas, romlebic exeba im pir-
Ta dakiTxvas, agreTve patimrobaSi yolis da mopyrobis pirobebs, 
romlebic nebismieri formiT daapatimres, daakaves an sapatimroSi 
moaTavses mocemuli saxelmwifos iurisdiqciaSi Semaval nebismier 
teritoriaze, raTa ar dauSvan wamebis raime SemTxveva’. 

Sesabamisi teqstebi regionul doneze

evropa

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvenciis me-3 muxli wamebis akrZalvas Seicavs:

‘aravin ar SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis 
Semlaxvel mopyrobas an dasjas’.

afrika

adamianis da xalxTa uflebebis afrikuli qartiis me-5 muxli acxa-
debs:

‘yovel pirs aqvs ufleba, pativi scen mis pirovnul Rirsebas da 
aRiaron misi samarTlebrivi statusi. akrZalulia adamianis eqs-
pluatacia an Rirsebis Semlaxveli mopyrobis nebismieri forma, 
gansakuTrebiT monebiT vaWroba, wameba, sastiki, araadamianuri an 
Rirsebis Semlaxveli dasja an mopyroba.

arabuli samyaro

islamSi adamianis uflebaTa Sesaxeb kairos deklaraciis me-2 muxlis 
‘d’ qvepunqti sxeulis dazianebisagan dacvis garantiebs gansazRvravs:

‘sxeulis dazianebisagan dacva garantirebuli uflebaa. saxelmwi-
fos movaleobaa, daicvas igi da misi darRveva akrZalulia Saria-
TiT gansazRvruli mizezis gareSe’.
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me-20 muxlSi es sakiTxi Semdegnairadaa ganviTarebuli:

‘dauSvebelia marTlzomieri mizezis gareSe piris dakaveba, an misi 
Tavisuflebis SezRudva, gaZeveba an dasja. dauSvebelia piri dae-
qvemdebaros fizikur an fsiqologiur wamebas an arasaTanado, sas-
tiki an upativcemulo mopyrobis raime formas. (...)’

adamianis uflebaTa arabuli qartiis me-13 muxlis ‘a’ qvepunqti adgens:

‘monawile saxelmwifoebi TavianT teritoriaze icaven yvela pirs 
fizikuri da fsiqikuri wamebisagan an sastiki, araadamianuri an 
Rirsebis Semlaxveli moprobisagan. isini iReben efeqtian zomebs 
aseTi moqmedebebis aRsakveTad da aseT praqtikas an masSi monawi-
leobas dasjad danaSaulad aRiareben’. 

amerikis kontinentebi

adamianis uflebaTa amerikuli konvencia adamianuri mopyrobis ufle-
bas me-5 muxlSi Seicavs:

‘yovel adamians ufleba aqvs pativi scen mis fizikur, fsiqikur da 1.	
moralur xelSeuxeblobas.

aravin ar SeiZleba daeqvemdebaros wamebas an sastik, araadamia-2.	
nur an Rirsebis Semlaxvel dasjas an mopyrobas. yvela Tavisufle-
baaRkveTil pirs unda moepyron adamianisaTvis damaxasiaTebeli 
Rirsebis pativiscemiT (...).’

me-8 muxlis me-2 punqtSi sakuTari Tavis winaaRmdeg Cvenebis iZule-
biT micemisagan dacvis (“nemo tenetur ”) principia gacxadebuli:

‘(...) procesis dros yvela pirs, sruli Tanasworobis dacviT, aqvs 
Semdegi minimaluri uflebebi:

(g) ar misces iZulebiT Cveneba sakuTari Tavis winaaRmdeg an ar 
aRiaros danaSauli. (...)“

rbili saerTaSoriso samarTali

gaeros done

1982 wels gaerom miiRo samedicino eTikis principebi, romlebic 
dakavSirebulia medicinis muSakTa, gansakuTrebiT eqimebis rolTan 
patimarTa da dakavebulTa wamebisagan an sxva sastiki, araadamianuri 
an Rirsebis Semlaxveli mopyrobisgan an dasjisgan dacvaSi. aRniSnuli 
principebis me-4 principi dakiTxvas exeba:
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‘jandacvis muSakebi, gansakuTrebiT eqimebi, samedicino eTikas arR-
veven, Tu isini:

TavianT codnasa da unars iyeneben patimarTa da dakavebulTa a)	
dakiTxvis xelSesawyobad, iseTi gziT, romelmac SesaZloa ziani 
miayenos aseT patimarTa an dakavebulTa fizikur an fsiqikur 
janmrTelobas an mdgomareobas da ewinaaRmdegeba Sesabamis 
saerTaSoriso dokumentebs (...)’.

samarTaldamcavi organoebis Tanamdebobis pirTa qcevis kodeqsi, ro-
melic gaerom 1979 wels miiRo, xazgasmiT aRniSnavs sajaro prokuroris 
rols dakiTxvis procesSi. me-5 muxli eWvis sababs ar iZleva:

‘samarTaldamcavi organoebis arc erT Tanamdebobis pirs ar 
SeuZlia ganaxorcielos, waaqezos an Seeguos nebismier moqmede-
bas, romelic aris wameba an sxva sastiki, araadamianuri an Rirse-
bis Semlaxveli mopyroba an dasja, aseve arc erTma Tanamdebobis 
pirma ar unda gaamarTlos wameba an sxva sastiki, araadamianuri an 
Rirsebis Semlaxveli mopyroba an dasja zemdgomi piris brZanebaze 
miTiTebiT, an iseTi gamonaklisi garemoebiT, rogoricaa saomari 
mdgomareoba an omis safrTxe, erovnuli usafrTxoebis winaSe md-
gari saSiSroeba, Sida politikuri arastabiluroba an raime sxva 
sagangebo mdgomareoba’.

dakiTxvasTan dakavSirebuli mravali debulebaa mocemuli nebismieri 
formiT dakavebul an dapatimrebul pirTa dacvis principebis nakrebSi, 
romelic gaerom 1988 wels miiRo. 21-e principi acxadebs: 

‘akrZalulia dakavebuli an dapatimrebuli piris mdgomareobis 1.	
borotad gamoyeneba misgan iZulebiT aRiarebis miRebis, sakuTari 
Tavis sxvagvarad dadanaSaulebis an sxva piris mimarT Cvenebis mi-
cemis mizniT.

dakiTxvis dros arc erTi dakavebuli piri ar SeiZleba daeqvemde-2.	
baros Zaladobas, daSinebas an dakiTxvis iseT meTodebs, romlebic 
zians ayenebs mis mier gadawyvetilebis miRebis an gansjis unars’.

amis Semdeg 23-e principi detalurad ganixilavs dakiTxvis pro-
cess:

‘dakavebuli an dapatimrebuli piris dakiTxvis xangrZlivoba da 1.	
dakiTxvebs Soris periodi, aseve oficialuri piris vinaoba, ro-
melmac dakiTxva Caatara, da iq myof pirTa vinaoba unda dafiq-
sirdes da dadasturdes iseTi formiT, romelic SeiZleba kanoniT 
iyos gansazRvruli.

dakavebul an dapatimrebul pirs an mis advokats, rodesac es kano-2.	
niTaa gaTvaliswinebuli, xeli unda miuwvdebodes am principis 1-l 
punqtSi aRweril informaciaze’.

27-e principSi aRwerilia, Tu ra mohyveba am debulebebis Seusrule-
blobas:
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‘mtkicebulebis mopovebisas am principebis Seusrulebloba gaTva-
liswinebul unda iqnes dakavebuli an dapatimrebuli piris sawi-
naaRmdegod aseTi mtkicebulebis dasaSvebobis gansazRvrisas’.

gaeros 1990 wlis saxelmZRvanelo principebi prokurorTa rolis Se-
saxeb ufro zogad debulebebs Seicavs:

12. ‘prokurorebi, kanonis Sesabamisad, TavianT movaleobebs asrule-
ben obieqturad, Tanmimdevrulad da swrafad, da pativs scemen da icaven 
adamianis Rirsebas da adamianis uflebebs, riTac sakuTari wvlili Sea-
qvT sisxlis samarTlis marTlmsajulebis sistemis saTanado procesisa 
da misi daubrkolebeli funqcionirebis uzrunvelyofaSi’.

adamianis uflebaTa komitetma 1992 wlis #20 zogad komentarSi gan-
martebebi gaakeTa samoqalaqo da politikuri uflebebis saerTaSoriso 
paqtis me-17 muxlze, sadac, me-11 punqtSi, dakiTxva aris naxsenebi:

‘aRwerili zomebis garda, romlebic me-7 muxliT akrZaluli moq-
medebebisagan dacvas uzrunvelyofs, romlis uflebac yvelas aqvs, 
monawile saxelmwifom unda uzrunvelyos detaluri informacia 
gansakuTrebiT mowyvladi pirebis specialuri dacvis meqanizmebis 
Sesaxeb. unda aRiniSnos, rom dakiTxvis wesebis, instruqciebis, me-
Todebisa da praqtikis, aseve nebismieri formiT dakavebuli, datu-
saRebuli an dapatimrebuli piris patimrobis pirobebisa da misdami 
mopyrobis sqemebis sistematuri kontroli wamebisa da arasaTanado 
mopyrobis SemTxvevebis Tavidan acilebis efeqtiani saSualebaa. pa-
timrobaSi myof pirTa efeqtiani dacvis uzrunvelsayofad aucile-
belia miRebul iqnes zomebi, raTa isini imyofebodnen adgilebSi, 
romlebic oficialuradaa aRiarebuli sapatimro adgilad, xolo 
maTi gvarebi da patimrobis adgilsamyofeli, iseve rogorc maT 
patimrobaze pasuxismgebel pirTa gvarebi, miTiTebuli unda iyos 
reestrSi, romelzedac xeli miuwvdebaT dainteresebul pirebs, na-
Tesavebisa da megobrebis CaTvliT. amave mizniT unda dafiqsirdes 
yvela dakiTxvis dro da adgili, aseve dakiTxvaze damswre pirTa 
gvarebi da es informaciac xelmisawvdomi unda iyos sasamarTlo da 
administraciuli ganxilvis miznebisTvis. aseve mizanSewonilia mi-
Rebul iqnes zomebi raTa aikrZalos pirTa patimroba mimowerisa da 
urTierTobis uflebis CamorTmeviT. am mizniT monawile saxelmwi-
foebma unda uzrunvelyon, rom arc erT sapatimro adgilas ar da-
montaJdes raime mowyobiloba, romelic SeiZleba gamoyenebul iqnes 
wamebisTvis da arasaTanado mopyrobisTvis. patimrobaSi myof pirTa 
dacva aseve iTvaliswinebs droul da regularul xelmisawvdomobas 
eqimebsa da advokatebze, aseve ojaxis wevrebze, saTanado kontro-
liT, Tu amas gamoZiebis interesebi moiTxovs’. 

sakuTari Tavis winaaRmdeg Cvenebis iZulebiTi micemisagan (‘nemo tene-
tur’) dacvis debuleba, rogorc es samoqalaqo da politikuri uflebebis 
saerTaSoriso paqtis me-14 muxlSia Camoyalibebuli, adamianis uflebaTa 
komitetma 1984 wlis #13 zogadi komentaris me-14 punqtSi ganixila:
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‘me-3 muxlis ‘g’ qvepunqti adgens, rom braldebuli aravin ar unda 
aiZulos Cveneba misces sakuTari Tavis winaaRmdeg, an Tavi damnaSaved 
aRiaros. dacvis am meqanizmis ganxilvisas unda gvaxsovdes me-7 muxlis 
da me-10 muxlis 1-li punqtis debulebebi. im mizniT, rom braldebuli-
sagan iZulebiT miiRon aRiareba an sakuTari Tavis winaaRmdeg Cveneba, 
xSirad gamoiyeneba meTodebi, romlebic arRvevs am debulebebs. kanoni 
unda moiTxovdes, rom aseTi meTodebiT an nebismieri iZulebiTi formiT 
miRebuli mtkicebuleba sruliad dauSvebeli iyos’.

evropa

evropis sabWos rekomendacia (Rec 2000(19)) sajaro prokurorTa ro-
lis Sesaxeb miuTiTebs Sesabamis debulebebze, romlebic gansazRvravs 
Tu rogor unda Seasrulos prokurorma Tavisi movaleoba danaSaulis 
gamoZiebis procesSi. es zogadi xasiaTis debulebebia da imave bunebisaa, 
rogorisac pirad cxovrebasTan dakavSirebuli debulebebi, romlebze-
dac zemoT iyo saubari.

prokurorTa saerTaSoriso asociacia

prokurorTa saerTaSoriso asociaciis standartebi ramdenime zogadi 
xasiaTis debulebas iZleva im rolis Sesaxeb, romelic prokurorma da-
naSaulis gamoZiebis procesSi unda Seasrulos piris uflebebis uzrun-
velsayofad. es debulebebi imave bunebisaa, rogorisac pirad cxovrebas-
Tan dakavSirebuli debulebebi, romlebic zemoT iyo aRniSnuli. 

evropuli praqtika

adamianis uflebaTa evropulma sasamarTlom gadawyvetileba miiRo 
mraval saqmeze, romelic dakavSirebuli iyo adamianis uflebaTa evro-
puli konvenciis me-3 muxlis darRvevasTan. pirveli mniSvnelovani saqme 
am sakiTxze iyo irlandia gaerTianebuli samefos winaaRmdeg (1978 wlis 
18 ianvris gadawyvetileba). am saqmeSi sasamarTlom dagmo dakiTxvis ra-
mdenime meTodi, romelsac britaneTis policia iyenebda. sasamarTlos 
azriT, es meTodebi me-3 muxlis arss ewinaaRmdegeboda.

Tomasis saqmeze (1992 wlis 27 agvistos gadawyvetileba) sasamarTlom 
dadgenileba miiRo mtkicebulebis Sesaxeb, romelic me-3 muxlis darR-
vevis dasamtkicebladaa saWiro. 115-e punqti acxadebs:

‘(...) mas es sakmarisad miaCnia, raTa darwmundes, rom samedicino 
cnobebi da angariSebi, romlebic medicinis praqtikosebis mier 
sruliad damoukidebladaa dawerili, batoni TomasisaTvis miyene-
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bul mraval dartymas da maT simZimes adasturebs; es aris ori ele-
menti, romelic sakmaod seriozulia imisTvis, rom mopyroba ara-
adamianurad da Rirsebis Semlaxvelad iqnes miCneuli. gamoZiebis 
moTxovnebi da danaSaulis, gansakuTrebiT ki terorizmis, winaaR-
mdeg brZolisaTvis damaxasiaTebeli udavo sirTuleebi ar unda 
zRudavdes piris fizikuri xelSeuxeblobis uflebis dacvas’.

aqsois saqmeze (1996 wlis 18 dekembris gadawyvetileba) sasamarTlom 
pirvelad miiCnia, rom piris dakiTxvis dros policiis qmedeba iyo “wame-
ba” me-3 muxlis mniSvnelobiT. sasamarTlos gadawyvetilebis Sesabamis 
punqtSi aRniSnulia:

‘imisTvis, rom ganisazRvros, romelime konkretuli arasaTana-
do mopyroba SeiZleba Tu ara dakvalificirdes, rogorc wameba, 
sasamarTlom unda gaiTvaliswinos is gansxvaveba, romelic me-3 
muxlSia gansazRvruli erTi mxriv wamebas, xolo meore mxriv ara-
adamianur an Rirsebis Semlaxvel mopyobas Soris. rogorc es ukve 
iyo aRniSnuli, es gansxvaveba, rogorc Cans, konvenciaSia Cadebu-
li, raTa “wamebis” gansakuTrebuli stigma mieniWos mxolod gan-
zrax Cadenil araadamianur mopyrobas, romelic Zalze seriozul 
da sastik tanjvas iwvevs (...)

sasamarTlo ixsenebs, rom komisiam, inter alia, miiCnia, rom ganmcxa-
deblis mimarT gamoiyenes “palestinuri dakideba”, sxvagvarad rom 
vTqvaT, igi iyo gaSiSvlebuli, xelebi zurgs ukan hqonda Sekruli 
da dakidebuli iyo mklavebiT (...). sasamarTlos azriT, amgvari mo-
pyroba mxolod winaswari ganzraxviTaa SesaZlebeli. udavoa, rom 
mis ganxorcielebas garkveuli momzadeba da Zalisxmeva dasWirde-
boda. rogorc Cans, igi ganxorcielda ganmcxadeblisagan Tanxmo-
bis an informaciis miRebis mizniT. mwvave tkivilis garda, rome-
lic mas udavod hqonda im dros, samedicino daskvna uCvenebs, rom 
amgvarma mopyrobam gamoiwvia orive mklavis dambla, rac garkveuli 
periodis ganmavlobaSi gagrZelda (...). sasamarTlo miiCnevs, rom es 
mopyroba imdenad seriozuli da sastiki bunebis iyo, rom igi mxo-
lod wamebad SeiZleba iqnes miCneuli’. 

rac Seexeb “nemo tenetur”–is princips, igi sasamarTlom mureis saqmeSi 
(1996 wlis 8 Tebervlis gadawyvetileba) ganixila da aRniSna, rom miuxe-
davad imisa, rom evropuli konvencia sakuTari Tavis dadanaSaulebis 
mimarT raime konkretul damcav debulebas ar iZleva, dakiTxvis dros 
dumilis ufleba konvenciis me-6 muxliT (samarTliani sasamarTlos Se-
saxeb) aris garantirebuli. mureis saqmis 45-e punqtSi aRniSnulia:

‘miuxedavad imisa, rom konvenciis me-6 muxlSi es konkrtulad ar 
aris naxsenebi, ueWvelia, rom policiis mier ganxorcielbuli da-
kiTxvisas dumilis ufleba da sakuTari Tavis winaaRmdeg Cvenebis 
iZulebiT micemisagan dacva aris zogadad aRiarebuli saerTaSori-
so standartebi, romlebic me-6 muxliT dadgenili samarTliani 
procesis cnebis birTvia. braldebulis xelisuflebis warmomad-
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genlebis mxridan arasaTanado iZulebisagan dacvis uzrunvelyo-
fiT es imunitetebi mniSvnelovan rols asrulebs sasamarTlos Se-
cdomis aRkveTaSi da me-6 muxlis miznebis dacvaSi’. 

2002 wlis 5 noembers alanis saqmeze miRebul gadawyvetilebaSi sa-
samarTlom aRniSna:

‘miuxedavad imisa, rom dumilis ufleba da sakuTari Tavis winaaR-
mdeg Cvenebis iZulebiT micemisagan dacvis ufleba, upirveles yo-
vlisa, moiTxovs, ar moxdes braldebulis nebis ugulebelyofiT 
xelisuflebis organoebis warmomadgenelTa mier misgan iZulebi-
Ti meTodebiT an daTrgunviT mtkicebulebis miReba, es ufleba 
ar Semoifargleba im SemTxvevebiT, rodesac xdeba braldebulze 
zewola an raime pirdapiri formiT Zaladoba. es ufleba, rogorc 
es sasamarTlom ukve aRniSna, samarTliani procesis birTvia da 
igi principSi emsaxureba eWvmitanili piris Tavisufali arCevanis 
dacvas – dakiTxvis dros ilaparakos Tu dumili arCios. es Tavi-
sufleba safrTxis qveS dgeba iseT SemTxvevaSi, rodesac eWvmita-
nilis mimarT, romelmac dakiTxvis dros dumili amjobina, xelisu-
flebis organo xrikebs iyenebs misgan aRiarebis an sakuTari Tavis 
dadanaSaulebis xasiaTis Cvenebis misaRebad, romelic man aseTi 
dakiTxvis dros ver miiRo, da rodesac amgvarad mopovebuli aRia-
reba da Cveneba sasamarTloSi mtkicebulebis saxiTaa wardgenili’.

brenanis saqmeSi (2001 wlis 16 oqtombris gadawyvetileba) sasamarT-
lom gaimeora:

‘Tumca me-6 muxli, Cveulebriv, moiTxovs, rom braldebuls saSua-
leba hqondes, isargeblos advokatis daxmarebiT policiaSi daki-
Txvis adreuli etapidanve, es ufleba, romelic konvenciaSi mka-
fiod ar aris gansazRvruli, sapatio mizezis SemTxvevaSi SeiZleba 
garkveul SezRudvas daeqvemdebaros’.

sasamarTlom aseve dasZina:

‘dakiTvis (gasaubrebis) Cawera policiis aramarTebuli qcevisagan 
dacvis saSualebaa, iseve, rogorc eWvmitanilis advokatis daswre-
ba. Tumca ar miiCneva, rom es winapiroba yvela SemTxvevaSi uzrun-
velyofs samarTlianobas konvenciis me-6 muxlis 1-li punqtis 
mniSvnelobiT’. 

ganmarteba da daskvnebi

zemoaRniSnuli saerTaSoriso teqstebis ganxilva naTlad uCvenebs, 
rom sajaro prokurors SeuZlia aqtiuri roli Seasrulos danaSaulis 
gamoZiebis procesSi, xolo iq, sadac prokurori amas akeTebs, man am 
rolis Sesrulebisas adamianis uflebebi unda daicvas. zogadad, sajaro 
prokurorma unda Seamowmos policiis mier warmoebuli gamoZiebis kano-
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niereba, aseve monitoringi unda ganaxorcielos policiis mier adamianis 
uflebebis dacvaze.

rogorc vnaxeT, gamoZiebis procesSi prokuroris roli SeiZleba or 
nawilad daiyos. pirveli, prokurorma, misTvis erovnul doneze miniWe-
buli kompetenciis farglebSi, unda uzrunvelyos policiis mier war-
moebuli gamoZiebis procesSi piris piradi cxovrebis ukanono darRve-
visagan dacva. meore, prokurorma, misTvis erovnuli kanonmdeblobiT 
dadgenili kompetenciis farglebSi, unda uzrunvelyos, rom policiis 
mier warmoebuli dakiTxvis procesSi piris mimarT gamoyenebuli ar iqnes 
wameba an sxva arasaTanado mopyroba misgan aRiarebis iZulebiT miRebis 
an sxva mizniT. garda amisa, prokurorma arasdros ar unda gamoiyenos 
mtkicebuleba, romelic mopovebulia wamebis an sxva sastiki, araadamia-
nuri an Rirsebis Semlaxveli mopyrobis gamoyenebiT. am fonze aseve mniS-
vnelovania “ nemo tenetur”-is wesi: policiaSi dakiTxvisas pirs aqvs dumi-
lis ufleba da ufleba Cveneba ar misces sakuTari Tavis winaaRmdeg.
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adamianis uflebebi dakavebisa da winawari 
patimrobis dros 

Sesabamisi teqstebi gaeros doneze

adamianis uflebaTa sayovelTao deklaracia dakavebasTan da winaswar 
patimrobasTan dakavSirebul mraval princips Seicavs. sayovelTao de-
klaraciis me-3 muxli acxadebs:

‘yovel adamians aqvs sicocxlis, Tavisuflebis da piradi xel-
Seuxeblobis ufleba’.

wamebis da sxva araadamianuri Tu Rirsebis Semlaxveli mopyrobis akr-
Zalva me-5 muxlSia naxsenebi:

‘aravin ar SeiZleba daeqvemdebaros wamebas an sxva sastik, araada-
mianur an Rirsebis Semlaxvel mopyrobas an dasjas’.

me-9 muxli dakavebasTan da dapatimrebasTan dakavSirebul debulebe-
bs ayalibebs:

‘aravin ar SeiZleba daeqvemdebaros TviTnebur dakavebas, dapati-
mrebas an gaZevebas’. 

dakavebis an winaswari patimrobis dros adamianis uflebaTa mimarT 
igive damokidebuleba aqvs saerTaSoriso paqts samoqalaqo da poli-
tikuri uflebebis Sesaxeb. me-7 muxli krZalavs wamebas da sxva araada-
mianur an Rirsebis Semlaxvel mopyrobas:

‘aravin ar unda daeqvemdebaros wamebas an sxva sastik, araadamia-
nur an Rirsebis Semlaxvel mopyrobas an dasjas. kerZod, arc erT 
pirze, misi nebayoflobiTi Tanxmobis gareSe, ar SeiZleba samedi-
cino an samecniero cdebis Catareba’.

samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-10 
muxli winaswari patimrobis Sesaxeb acxadebs:

‘yvela TavisuflebaaRkveTil pirs ufleba aqvs humanurad moeqc-
nen da pativi scen mis pirovnul Rirsebas’.

amis Semdeg, me-10 muxlis me-2 punqtis “a” qvepunqti adgens:

‘braldebuli pirebi, garda gamonaklisi garemoebebisa, gancalkeve-
buli unda iyvnen msjavrdebulebisagan da unda eqvemdebarebodnen 
calke reJims, romelic aramsjavrdebulTa statuss Seesabameba;’
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samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-14 
muxlis me-3 punqtis “g” qvepunqti “ nemo tenetur ”- is (ufleba iZulebiT 
ar misces Cveneba sakuTari Tavis winaaRmdeg) wesze miuTiTebs:

‘yovel pirs, romelsac bralad edeba sisxlis samarTlis danaSau-
lis Cadena, ufleba aqvs (...) aravin aiZulos, Cveneba misces sakuTa-
ri Tavis winaaRmdeg, an aRiaros danaSauli’.

wamebis sawinaaRmdego konvencia

vinaidan TavisuflebaaRkveTili adamianebi mowyvlad mdgomareobaSi 
arian, wamebisa da arasaTanado mopyrobis dauSvebloba dakavebul pirTa 
mimarT mopyrobis standartebis warmmarTveli principia. dapatimrebuli 
adamianebis mimarT, maTgan aRiarebis iZulebiT miRebis an informaciis 
gamJRavnebis mizniT, xSirad iyeneben wamebas an arasaTanado mopyrobas. 
aqedan gamomdinare, aseTi gziT mopovebuli mtikicebuleba unda ga-
moiricxos, xolo wamebasTan dakavSirebuli gancxadeba srulyofilad 
unda iqnes gamoZiebuli. 

am TvalsazrisiT, prokurorebisaTvis friad sagulisxmo debulebebs 
Seicavs gaeros 1984 wlis konvencia wamebisa da sxva sastiki, araadamia-
nuri an Rirsebis Semlaxveli mopyrobis an dasjis winaaRmdeg. yvelaze 
relevanturia me-2 muxli, romelic acxadebs:

‘TiToeuli monawile saxelmwifo axorcielebs efeqtian sakanonm-1.	
deblo, administraciul, sasamarTlo an sxva RonisZiebebs mis iu-
risdiqciaSi Semaval nebismier teritoriaze wamebis aqtebis Tavi-
dan asacileblad.

araviTari gansakuTrebuli garemoebiT, rogoric unda iyos igi, 2.	
iqneba es saomari mdgomareoba Tu omis safrTxe, Sida politikuri 
arastabiluroba an nebismieri sxva sagangebo mdgomareoba, ar Sei-
Zleba wamebis gamarTleba.

zemdgomi ufrosis an saxelmwifo xelisuflebis organos brZaneba 3.	
ar SeiZleba iyos wamebis gamamarTlebeli safuZveli’.

am sakiTxs me-4 muxli ase aSuqebs:

‘TiToeuli monawile saxelmwifo uzrunvelyofs, rom wamebis yve-1.	
la aqti, misi sisxlis samarTlis kanonmdeblobis safuZvelze, ga-
nixilebodes, rogorc danaSauli. igive exeba wamebis mcdelobas da 
nebismieri piris moqmedebas, romelic Tavisi arsiT aris wamebaSi 
Tanamonawileoba an monawileoba.

TiToeuli monawile saxelmwifo gansazRvravs Sesabamis sasjels 2.	
aseTi danaSaulebisaTvis, maTi xasiaTis simZimis gaTvaliswinebiT’.

me-15 muxli moiTxovs wamebis Sedegad miRebuli mtkicebulebis gamo-
ricxvas:
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‘TiToeuli monawile saxelmwifo uzrunvelyofs, rom nebismieri 
gancxadeba, romelic, rogorc dadginda, gakeTebuli iyo wamebis 
Sedegad, ar iqnes gamoyenebuli mtkicebulebad nebismieri sa-
samarTlo ganxilvis dros, garda im SemTxvevisa, roca igi gamoiye-
neba im piris winaaRmdeg, romelsac bralad edeba wameba, rogorc 
mtkiceba imisa, rom es gancxadeba gakeTda’.

Sesabamisi teqstebi regionul doneze

evropa

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvencia krZalavs wamebas da sxva araadamianur an Rirsebis Semlaxvel 
mopyrobas:

‘aravin ar SeiZleba daeqvemdebaros wamebas an araadamianur an Rir-
sebis Semlaxvel mopyrobas an dasjas’.

sruliad bunebrivia, rom wamebis mimarT igive damokidebulebaa evro-
pis kavSiris doneze. evropis kavSirSi adamianis fundamentur uflebaTa 
qartiis me-4 muxli Zalze mkafiod acxadebs:

‘aravin ar SeiZleba daeqvemdebaros wamebas an araadamianur an Rir-
sebis Semlaxvel mopyrobas an dasjas’.

afrika

dakavebisa da winaswari patimrobis dros adamianis uflebebi aseve nax-
senebia adamianis da xalxTa uflebebis afrikul qartiaSi. am konteqstSi 
relevanturia wamebis akrZalva, romelic me-5 muxliTaa dadgenili:

‘yovel pirs aqvs ufleba, pativi scen mis pirovnul Rirsebas da 
aRiaron misi samarTlebrivi statusi. akrZalulia adamianis eqs-
pluatacia an Rirsebis Semlaxveli mopyrobis nebismieri forma, 
gansakuTrebiT monebiT vaWroba, wameba, sastiki, araadamianuri an 
Rirsebis Semlaxveli dasja an mopyroba’.

arabuli samyaro

islamSi adamianis uflebaTa kairos deklaracia uzrunvelyofs 
sxeulis dazianebisagan dacvas da mis dacvas saxelmwifos avalebs, rac 
me-2 muxlis “d” qvepunqtSia gansazRvruli:
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‘sxeulis dazianebisagan dacva garantirebuli uflebaa. saxelmwi-
fos movaleobaa, daicvas igi da misi darRveva akrZalulia Saria-
TiT gansazRvruli mizezis gareSe’.

gansakuTrebiT didi mniSvnelobisaa me-20 muxli, romelic TviTne-
bur dakavebas da dakavebul pirTa mimarT sastik mopyrobas krZalavs. es 
muxli krZalavs am debulebebisgan gadaxvevas TviT sagangebo situacie-
bis dros. igi acxadebs:

‘dauSvebelia marTlzomieri mizezis gareSe piris dakaveba, an misi 
Tavisuflebis SezRudva, gaZeveba an dasja. dauSvebelia piri dae-
qvemdebaros fizikur an fsiqologiur wamebas an arasaTanado, sas-
tiki an upativcemulo mopyrobis raime formas. aseve dauSvebelia 
pirze samedicino an samecniero cdebis Catareba misi Tanxmobis 
gareSe an misi janmrTelobisa da sicocxlisaTvis safrTxis Seqm-
niT. aseve dauSvebelia sagangebo kanonis gamocxadeba, romelic 
aRmasrulebel xelisuflebas aseTi moqmedebebis ganxorcielebis 
saSualebas aZlevs’.

amerikis kontinentebi

adamianis uflebaTa amerikuli konvenciis me-5 muxli (adamianuri mo-
pyrobis ufleba) Seicavs debulebebs, romlebic sajaro prokurorebma 
dakavebisa da winaswari patimrobis dros unda gaiTvaliswinon. Sesabami-
si debulebebi acxadebs:

‘yovel adamians aqvs ufleba, pativi scen mis fizikur, fsiqikur da 1.	
moralur xelSeuxeblobas.

aravin ar SeiZleba daeqvemdebaros wamebas an sastik, araadamia-2.	
nur an Rirsebis Semlaxvel dasjas an mopyrobas. yvela Tavisufle-
baaRkveTil pirs unda moepyron adamianisaTvis damaxasiaTebeli 
Rirsebis pativiscemiT. (...)

braldebuli pirebi, garda gamonaklisi garemoebebisa, gancalke-3.	
vebuli unda iyvnen msjavrebuli pirebisagan da unda eqvemdeba-
rebodnen calke reJims, romelic aramsjavrdebul pirTa statuss 
Seesabameba’. 

rbili saerTaSoriso samarTali

gaeros done

gaeros 1955 wlis patimarTa mimarT mopyrobis minimaluri standar-
tuli wesebi udanaSaulobis prezumfcias aRiarebs 84(2) wesSi:
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‘msjavrdaudebeli patimari iTvleba udanaSaulod da mas Sesabami-
sad unda moeqcnen’.

wesi 85(1) udanaSaulobis prezumfciis mniSvnelovan Sedegze miuTi-
Tebs:

‘msjavrdaudebeli pirebi gancalkevebuli unda iyvnen msjavrdebu-
li pirebisagan’.

samarTaldamcavi organoebis Tanamdebobis pirTa qcevis gaeros ko-
deqsi, romelic 1979 wels miiRes, mraval debulebaSi amaxvilebs yu-
radRebas samarTaldamcavi organoebis Tanamdebobis pirTa moqmedebaze 
im pirTa mimarT, romlebzedac isini pasuxismgebelni arian. dokumentSi 
aris muxlebi komentarebiT. 1-li muxli, sadac samarTaldamcavTa zoga-
di pasuxismgeblobebia gansazRvruli, acxadebs:

‘samarTaldamcavi organoebis Tanamdebobis pirebi ganuxrelad as-
ruleben maTTvis kanoniT dakisrebul movaleobas, emsaxurebian 
sazogadoebas da icaven yvela pirs ukanono moqmedebebisagan, maTi 
profesiiT moTxovnili pasuxismgeblobis maRali xarisxis Sesaba-
misad’.

1-l muxlze gakeTebuli komentari ganmartavs, vis moicavs termini 
“samarTaldamcavi organoebis Tanamdebobis piri”:

‘termini “samarTaldamcavi organoebis Tanamdebobis piri” moicavs 
yvela daniSnul Tu arCeul Tanamdebobis pirs, romelsac sapoli-
cio uflebamosilebebTan dakavSirebuli moqmedebebis ganxorcie-
lebis ufleba aqvs, gansakuTrebiT dakavebisa an dapatimrebisa’. 

zogierT iurisdiqciaSi es ganmarteba SesaZloa sajaro prokuroreb-
sac moicavdes, xolo, Cveulebriv, yvela iurisdiqciaSi isini samarTal-
damcav muSakebTan erTad muSaoben.

me-2 muxli samarTldamcavi muSakebis mier adamianis uflebebis dacvas 
moiTxovs:

‘samarTaldamcavi organoebis Tanamdebobis pirebi TavianTi mova-
leobis Sesrulebisas pativs scemen da icaven adamianis Rirsebas 
da yvela piris adamianis uflebebs’. 

wamebis akrZalva da misgan nebismier garemoebaSi gadaxvevis dauSveb-
loba me-5 muxlSia naxsenebi:

‘samarTaldamcavi organoebis arc erT Tanamdebobis pirs ar 
SeuZlia ganaxorcielos, waaqezos an Seeguos nebismier moqmede-
bas, romelic aris wameba an sxva sastiki, araadamianuri an Rirse-
bis Semlaxveli mopyroba an dasja, aseve arc erTma Tanamdebobis 
pirma ar unda gaamarTlos wameba an sxva sastiki, araadamianuri an 
Rirsebis Semlaxveli mopyroba an dasja zemdgomi piris brZanebaze 
miTiTebiT, an iseTi gamonaklisi garemoebiT, rogoricaa saomari 
mdgomareoba an omis safrTxe, erovnuli usafrTxoebis winaSe md-
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gari saSiSroeba, Sida politikuri arastabiluroba an raime sxva 
sagangebo mdgomareoba’.

me-5 muxlis komentari ufro siRrmiseulad gansazRvravs ra aris 
wameba da arasaTanado mopyroba: 

‘es akrZalva gamomdinareobs generaluri asambleis dekla-a)	
raciidan yvela piris dacvis Sesaxeb ar daeqvemdebaron wamebas 
da sxva sastik an araadamianur mopyrobas an dasjas, romlis Se-
sabamisad: “[aseTi qmedeba] aris adamianis Rirsebis Selaxva da 
igi dagmobil unda iqnes, rogorc gaerTianebuli erebis or-
ganizaciis wesdebis miznebis uaryofa da adamianis uflebaTa 
da ZiriTad TavisuflebaTa darRveva, romelic adamianis ufle-
baTa sayovelTao deklaraciaSia [da adamianis uflebaTa sxva 
saerTaSoriso dokumentebSi] gacxadebuli. ”

deklaraciaSi wameba Semdegnairadaa gansazRvruli:b)	

“...wameba niSnavs nebismier moqmedebas, romliTac pirs ayeneben 
Zlier tkivils an tanjvas, fizikurs Tu fsiqikurs, romelsac 
ganzrax axorcielebs saxelmwifo Tanamdebobis piri an xdeba misi 
waqezebiT, iseTi miznebisTvis, rogoricaa pirisgan an mesame pi-
risgan informaciis an aRiarebis miReba, misi dasja qmedebisTvis, 
romelic man an mesame pirma Caidina an romlis CadenaSic igi eWvmi-
tanilia, agreTve misi an mesame piris daSineba. igi ar gulisxmobs 
tkivils an tanjvas, romelic warmoiSoba mxolod kanonier san-
qciaTa Sedegad, am sanqciaTa ganuyofeli nawilia an SemTxveviT 
aris maTgan gamowveuli da romlis farglebi Seesabameba patimar-
Ta mimarT mopyrobis minimalur standartul wesebs”.

“c)	 termini “sastiki, araadamianuri an Rirsebis Semlaxveli mo-
pyroba an dasja” generaluri asambleis mier gansazRvruli ar 
aris, magram igi imgvarad unda iqnes ganmartebuli, rom maqsima-
lurad moicvas Seuracxmyofeli mopyrobisagan dacva, iqneba es 
fizikuri Tu fsiqikuri”

me-6 muxli samarTaldamcavi pirebis mier dapatimrebul pirTa janmr-
Telobis dacvis sakiTxebs exeba:

‘samarTaldamcavi organoebis Tanamdebobis pirebi uzrunvelyofen 
maT mier dapatimrebuli pirebis janmrTelobis srul dacvas da, 
kerZod, saWiroebis SemTxvevaSi, saswrafo zomebs iReben maTTvis 
samedicino daxmarebis uzrunvelsayofad’.

Semdgomi komentari am muxlis ramdenime aspeqtze vrceldeba:

‘“a.	 samedicino daxmareba”, romelic gulisxmobs nebismieri same-
dicino personalis mier gaweul momsaxurebas, saTanado ser-
tifikatis mqone eqimi praqtikoebis da damxmare medpersonalis 
CaTvliT, uzrunvelyofili unda iqnes saWiroebis SemTxvevaSi 
da moTxovnis safuZvelze. 
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rodesac gaTvasliwinebulia samarTaldacvis operaciaSi same-b.	
dicino personalis CarTva, samarTaldamcavma muSakebma ucilo-
blad unda gaiTvaliswinon aseTi personalis mosazreba, rodes-
ac isini saWirod miiCneven, mkurnaloba Catarebul iqnes same-
dicino personalis mier, romelic samarTaldacvis operaciaSi 
CarTuli ar aris, an masTan konsultaciiT. 

aseve moiTxoveba, rom samarTaldamcavma muSakebma samedicino c.	
daxmareba uzrunvelyon kanonis darRvevis Sedegad an kanonis 
darRveviT gamowveuli ubeduri SemTxvevebis Sedegad dazara-
lebul pirTaTvis’.

da bolos, kodeqsi Seicavs debulebebs, romlebic dakavSirebulia 
samarTaldamcavi muSakebis valdebulebasTan, moxseneba gaakeTon ada-
mianis uflebaTa darRvevebis Sesaxeb. me-8 muxli acxadebs:

‘samarTladamcavi organoebis Tanamdebobis pirebi pativs scemen 
kanons da am kodeqss. isini aseve TavianTi SesaZleblobis maqsi-
malur farglebSi aRkveTen da energiulad ewinaaRmdegebian maT 
nebismier darRvevas.

samarTaldamcavi organoebis Tanamdebobis pirebi, romlebsac aqvT 
safuZveli miaCndeT, rom dairRva es kodeqsi an mosalodnelia misi da-
rRveva, aRniSnulis Sesaxeb atyobineben zemdgom instanciebs, xolo, saWi-
roebis SemTxvevaSi, sxva Sesabamis instanciebs an organoebs, romlebsac 
zedamxedvelobis an samarTlebrivi kontrolis uflebamosileba aqvT’.

gaeros adamianis uflebaTa dacvis komitetma, Tavis 1992 wlis #20 
zogad komentarSi ramdenime Zalze mniSvnelovani komentari gaakeTa 
samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-7 muxl-
ze, sadac ufro detaluri debulebebia mocemuli dapatimrebul pirTa 
mimarT mopyrobasTan dakavSirebiT. komentarSi naTqvamia:

‘es zogadi komentari cvlis me-7 zogad komentars (1982 weli, me-1.	
Teqvsmete sesia), asaxavs am ukanasknelis Sinaarss da kidev ufro 
aviTarebs mas.

samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-7 2.	
muxli miznad isaxavs rogorc piris Rirsebis, ise misi fizikuri da 
fsiqikuri xelSeuxeblobis dacvas. monawile saxelmwifo movalea, 
sakanonmdeblo Tu sxva RonisZiebebis meSveobiT, uzrunvelyos 
yoveli adamianis dacva me-7 muxliT akrZaluli moqmedebebisagan, 
imis miuxedavad, am moqmedebebs sCadian pirebi, romlebic moqme-
deben TavianTi oficialuri uflebamosilebis farglebSi, aseTi 
uflebamosilebis farglebs gareT Tu rogorc kerZo pirebi. me-7 
muxlis akrZalvas emateba paqtis me-10 muxlis 1-li punqtiT gan-
sazRvruli pozitiuri moTxovnebi, romlebic iTvaliswinebs Sem-
degs: “yvela TavisuflebaaRkveTil pirs ufleba aqvs moepyron hu-
manurad da pativi scen pirovnebisTvis damaxasiaTebel Rirsebas”. 
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me-7 muxlis teqsti raime SezRudvis uflebas ar iZleva. komite-3.	
ti aseve adasturebs, rom TviT sagangebo mdgomareobebis dros, 
romlebzedac paqtis me-4 muxlSia saubari, me-7 muxlidan gadaxveva 
dauSvebelia da misi debulebebi ZalaSi unda darCes. swored aseve, 
komitets miaCnia, rom nebismieri mizeziT me-7 muxlis darRvevis 
gasamarTleblad ar SeiZleba safuZvlad motanil iqnes raime gama-
marTlebeli an Semamsubuqebeli garemoeba, zemdgomi Tanamdebobis 
piris an saxelmwifo xelisuflebis organos brZanebis CaTvliT. 

paqtSi gansazRvruli ar aris me-7 muxlSi mocemuli romelime cne-4.	
ba da arc komitets miaCnia saWirod SeimuSaos akrZalul moqme-
debaTa nusxa an zusti zRvari daadginos dasjis Tu mopyrobis 
sxvadasxva formebs Soris; zRvari damokidebulia gamoyenebuli 
mopyrobis bunebaze, mizansa da sisastikeze. 

me-7 muxliT gaTvaliswinebuli akrZalva dakavSirebulia ara mxolod 5.	
fizikuri tkivilis gamomwvev moqmedebebTan, aramed aseve dazarale-
bulis fsiqikuri tanjvis gamomwvev moqmedebebTan. garda amisa, komi-
tetis azriT, akrZalva unda gavrceldes fizikur dasjaze, maT Soris, 
gadaWarbebul cemaze, romelic xorcieldeba miTiTebis safuZvelze, 
rogorc sasjeli danaSaulisTvis an rogorc aRmzrdelobiTi an dis-
ciplinuri RonisZieba. am TvalsazrisiT, mizanSewonilia xazi gaesvas 
im faqts, rom me-7 muxli, kerZod, icavs bavSvebs, moswavleebsa da 
pacientebs saswavlo da samedicino dawesebulebebSi. 

komiteti aRniSnavs, rom dapatimrebuli an TavisuflebaaRkveTili 6.	
piris didi xniT samartoo sakanSi moTavseba SeiZleba me-7 muxliT 
akrZaluli moqmedebis tolfasi iyos. rogorc komitetma Tavis #6 
(16) zogad komentarSi aRniSna, paqtis me-6 muxli zogadad miuTi-
Tebs sikvdiliT dasjis gauqmebaze iseTi gamoTqmebiT, romlebic 
mtkiced gulisxmobs, rom aseTi gauqmeba sasurvelia. garda amisa, 
rodesac romelime saxelmwifo yvelaze seriozuli danaSaulebis-
Tvis sikvdiliT dasjas iyenebs, igi ara mxolod mkacrad unda iyos 
SezRuduli me-6 muxlis Sesabamisad, aramed aseve sisruleSi unda 
iqnes moyvanili iseTi saxiT, romelic rac SeiZleba minimalur fi-
zikur da fsiqikur tanjvas iwvevs. 

me-7 muxli mkafiod krZalavs samedicino da samecniero cdebis Ca-7.	
tarebas piris nebayoflobiTi Tanxmobis gareSe. komiteti aRniSna-
vs, rom monawile saxelmwifoTa moxsenebebi am sakiTxze ZiriTadad 
Zalze mcire informacias Seicavs. meti yuradReba unda daeTmos 
am debulebis dacvisTvis saWiro moTxovnebisa da saSualebebis 
uzrunvelyofas. komiteti aseve miiCnevs, rom aseTi cdebis kon-
teqstSi meti yuradReba unda mieqces pirebs, romlebsac kanoniT 
gaTvaliswinebuli Tanxmobis micema ar SeuZliaT, kerZod, maT, vinc 
raime formiT aris dapatimrebuli an TavisuflebaaRkveTili. aseT 
pirebze ar unda Catardes raime saxis samedicino an samecniero 
cdebi, romlebmac SesaZloa ziani miayenos maT janmrTelobas. 
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komitetis azriT, monawile saxelmwifoebma pirs ar unda Seuqmnan 8.	
wamebis an sastiki, araadamianuri an Rirsebis Semlaxveli mopyro-
bis an dasjis safrTxe maTi sxva qveyanaSi dabrunebisas, rodesac 
es xdeba eqstradiciis, gaZevebis an dabrunebis (refoulement) gziT. 
monawile saxelmwifoebma TavianT moxsenebebSi unda aRniSnon, ra 
RonisZiebebi aqvT maT SemuSavebuli am mizniT. 

komitets unda acnobon, rogor avrceleben monawile saxelmwi-9.	
foebi farTo sazogadoebaSi informacias me-7 muxliT akrZaluli 
wamebisa da mopyrobis formebis Sesaxeb. samarTaldamcavi muSakebi, 
samedicino personali, policiis muSakebi da sxva pirebi, romle-
bic dakavSirebuli arian nebismieri saxiT dakavebuli, dapatimre-
buli an TavisuflebaaRkveTili pirebis tusaRobis pirobebTan an 
maT mimarT mopyrobasTan, unda Rebulobdnen Sesabamis miTiTebebs 
da gadiodnen saTanado momzadebas. monawile saxelmwifoebma komi-
tets unda acnobon miwodebuli miTiTebebisa da ganxorcielebuli 
momzadebis Sesaxeb da im gzis Sesaxeb, romliTac me-7 muxliT dad-
genili akrZalva operatiuli procedurebisa da eTikuri standar-
tebis ganuyofel nawiladaa aRiarebuli, romelic am adamianebma 
unda daicvan. 

aRwerili zoembis garda, romlebic me-7 muxliT akrZaluli moqme-10.	
debebisagan dacvas uzrunvelyofs, romlis uflebac yvelas aqvs, 
monawile saxelmwifom unda uzrunvelyos detaluri informacia 
gansakuTrebiT mowyvladi pirebis specialuri dacvis meqanizme-
bis Sesaxeb. unda aRiniSnos, rom dakiTxvis wesebis, instruqcie-
bis, meTodebisa da praqtikis, aseve nebismieri formiT dakavebu-
li, datusaRebuli an dapatimrebuli piris patimrobis pirobebisa 
da misdami mopyrobis sqemebis sistematuri kontroli wamebisa da 
arasaTanado mopyrobis SemTxvevebis Tavidan acilebis efeqtiani 
saSualebaa. patimrobaSi myof pirTa efeqtiani dacvis uzrunvel-
sayofad aucilebelia miRebul iqnes zomebi, raTa isini imyofebo-
dnen adgilebSi, romlebic oficialuradaa aRiarebuli sapatimro 
adgilad, xolo maTi gvarebi da patimrobis adgilsamyofeli, iseve 
rogorc maT patimrobaze pasuxismgebel pirTa gvarebi, miTiTebu-
li unda iyos reestrSi, romelzedac xeli miuwvdebaT daintere-
sebul pirebs, naTesavebisa da megobrebis CaTvliT. amave mizniT 
unda dafiqsirdes yvela dakiTxvis dro da adgili, aseve dakiTxva-
ze damswre pirTa gvarebi da es informaciac xelmisawvdomi unda 
iyos sasamarTlo da administraciuli ganxilvis miznebisTvis. aseve 
miznaSewonilia miRebul iqnes zomebi raTa aikrZalos pirTa pati-
mroba mimowerisa da urTierTobis uflebis CamorTmeviT (incommu-
nicado detention). am mizniT monawile saxelmwifoebma unda uzrun-
velyon, rom arc erT sapatimro adgilas ar damontaJdes raime 
mowyobiloba, romelic SeiZleba gamoyenebul iqnes wamebisaTvis da 
arasaTanado mopyrobisaTvis. patimrobaSi myof pirTa dacva aseve 
iTvaliswinebs droul da regularul xelmisawvdomobas eqimebsa 
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da advokatebze, aseve ojaxis wevrebze, saTanado kontroliT, Tu 
amas gamoZiebis interesebi moiTxovs. 

me-7 muxlis darRvevebis winaaRmdeg sabrZolvelad mniSvnelovania, 11.	
rom kanoni krZalavdes wamebis an mopyrobis sxva akrZaluli saxee-
bis gamoyenebiT miRebuli gancxadebebis an aRiarebebis sasamarT-
lo procesze gamoyenebas an daSvebas. 

monawile saxelmwifoebma, TavianTi moxsenebebis wardgenisas unda 12.	
miuTiTon TavianTi sisxlis samarTlis kanonmdeblobis debulebe-
bi, romlebic krZalavs wamebas da sastik, araadamianur da Rirse-
bis Semlaxvel mopyrobas da dasjas, da unda aRniSnon sasjelis ra 
zomebi miiReba aseTi moqmedebebisTvis, romlebsac sCadian ofi-
cialuri pirebi an saxelmwifos saxeliT moqmedi sxva pirebi, an 
kerZo pirebi. pirebs, romlebic me-7 muxls arRveven akrZaluli 
qmedebebis xelSewyobiT, brZanebis gacemiT, SeguebiT an Tavad sCa-
dian aseT qmedebebs, unda daekisroT pasuxismgebloba. Sesabamisad, 
pirebi, romlebic uars acxadeben brZanebis Sesrulebaze, ar unda 
daeqvemdebaron dasjas an raime sxva saxis arasasurvel mopyro-
bas. 

me-7 muxli ganxilul unda iqnes paqtis me-2 muxlis me-3 punqtTan 13.	
kavSirSi. monawile saxelmwifoebma TavianT moxsenebebSi unda 
miuTiTon, Tu rogor uzrunvelyofs praqtikaSi maTi samarTle-
brivi sistema me-7 muxliT akrZaluli moqmedebebis dauyovne-
bliv Sewyvetas, aseve miyenebuli zaralis anazRaurebis SesaZle-
blobas. Sidasaxelmwifo kanonmdeblobaSi aRiarebuli unda iyos 
me-7 muxliT akrZalul arasaTanado mopyrobasTan dakavSirebuli 
saCivris Setanis ufleba. saCivrebi unda ganixilebodes dauyo-
vnebliv da miukerZoeblad kompetenturi organoebis mier, raTa 
uzrunvelyofil iqnes samarTlebrivi dacvis arsebuli saSuale-
bebis efeqtianoba. monawile saxelmwifoTa moxsenebebi unda Sei-
cavdes konkretul informacias samarTlebrivi dacvis saSualebe-
bis Sesaxeb, romelzedac xeli miuwvdebaT arasaTanado mopyrobis 
Sedegad dazaralebul pirebs, da im procedurebis Sesaxeb, romle-
bic momCivanma unda daicvas, aseve statistikur monacemebs saCi-
vrebis raodenobisa da ganxilvis Sedegebis Sesaxeb. 

komitetma aRniSna, rom zogierTma saxelmwifom wamebis aqtebTan 14.	
dakavSirebiT amnistia gamoacxada. amnistia, Cveulebriv, Seusabamoa 
saxelmwifos valdebulebasTan, awarmoos aseT moqmedebaTa gamoZie-
ba, uzrunvelyos Tavisufleba aseTi aqtebisagan Tavisi iurisdiqciis 
farglebSi da uzrunvelyos, rom isini momavalSi ar ganmeordes. 
saxelmwifoebs ar SeuZliaT, pirebs waarTvan dacvis romelime saSua-
lebis efeqtianad gamoyenebis ufleba, kompensaciis da iseTi sruli 
reabilitaciis CaTvliT, romelic SesaZlebeli iqneba’.

adamianis uflebaTa komitetma komentarebi aseve gaakeTa samoqalaqo da 
politikuri uflebebis saerTaSoriso paqtis me-10 muxlze. kerZod, me-7 
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muxlTan dakavSirebiT, romelic wamebas da sxva araadamianur an Rirsebis 
Semlaxvel mopyrobas krZalavs. 1994 wlis #21 zogad komentarSi ufro 
detaluri debulebebia mocemuli TavisuflebaaRkveTil pirTa mimarT 
mopyrobis Sesaxeb. amasTan dakavSirebiT sagulisxmoa Semdegi punqtebi: 

2. ‘samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-10 
muxlis 1-li punqti miesadageba nebismier pirs, romelsac Tavisu-
fleba kanonis Sesabamisad da saxelmwifo xelisuflebis mier aqvs 
aRkveTili, romlebic arian cixeebSi, saavadmyofoebSi – kerZod, 
fsiqiatriul saavadmyofoebSi, _ internirebul pirTa banakebSi 
an gamosasworebel dawesebulebebSi, an sxva adgilebSi. monawile 
saxelmwifoebma unda uzrunvelyon aRniSnuli muxliT dadgenili 
principis dacva TavianTi iurisdiqciis qveS myof yvela dawesebu-
lebasa da organizaciaSi sadac aRniSnuli pirebi imyofebian.

3. me-10 muxlis 1-li punqti monawile saxelmwifoebs pozitiur val-
debulebas akisrebs im pirTa mimarT, romlebic gansakuTrebiT 
mowyvlad mdgomareobaSi arian imis gamo, rom Tavisufleba aqvT 
aRkveTili, da maTTvis avsebs paqtis me-7 muxliT gansazRvruli 
wamebis an sxva sastiki, araadamianuri an Rirsebis Semlaxveli mo-
pyrobis an dasjis akrZalvis Sesaxeb debulebebs. amrigad, Tavisu-
flebaaRkveTili pirebi ara mxolod ar SeiZleba daeqvemdebaron 
me-7 muxlis sawinaaRmdego mopyrobas, samedicino da samecniero 
xasiaTis cdebis CaTvliT, aramed aseve ar unda ganicdidnen sxva 
siZneleebsa Tu SezRudvebs, imaT garda, romlebic Tavisuflebis 
aRkveTis Sedegia; am pirTa Rirsebis pativiscema iseTive xarisxiT 
unda iyos uzrunvelyofili, rogoriTac TavisuflebaSi myofi 
pirebis. TavisuflebaaRkveTili pirebi paqtiT dadgenili yvela 
uflebiT sargebloben, im SezRudvebis gaTvaliswinebiT, romle-
bic gardauvalia daxurul garemoSi. 

4. yvela TavisuflebaaRkveTili piris mimarT humanuri mopyroba, 
maTi Rirsebis pativiscemiT, fuZemdebluri da sayovelTaod ga-
mosayenebeli wesia. amitom misi gamoyeneba, sul mcire, ar unda 
iyos damokidebuli materialur resursebze, romlebic saxelmwi-
fos aqvs. es wesi gamoyenebul unda iqnes raime gansxvavebis gareSe, 
rogoricaa rasa, feri, sqesi, ena, religia, politikuri Tu sxva 
mosazreba, erovneba an socialuri warmoSoba, qoneba, warmomavlo-
ba Tu sxva mdgomareoba.

5. monawile saxelmwifoebs sTavazoben, TavianT moxsenebebSi miuTiTon, 
ra farglebSi iyeneben isini gaerTianebuli erebis organizaciis 
mier dadgenil normebs, romlebic patimrobaSi myof pirTa mimarT 
mopyrobas exeba: patimarTa mimarT mopyrobis minimaluri standar-
tuli wesebi (1957 weli), nebismieri formiT dakavebul an dapati-
mrebul pirTa dacvis principebis nakrebi (1988 weli), samarTalda-
mcavi organoebis Tanamdebobis pirTa qcevis kodeqsi (1978 weli) da 
samedicino eTikis principebi, romelic dakavSirebulia medicinis 
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muSakTa, gansakuTrebiT eqimebis rolTan patimarTa da dakavebul-
Ta wamebisagan an sxva sastiki, araadamianuri an Rirsebis Semlaxve-
li mopyrobisgan an dasjisgan dacvaSi (1982 weli). (...)’

patimarTa da dakavebulTa janmrTelobaze pasuxismgebeli jandacvis 
muSakebisaTvis msgavsi debulebebi aseve mocemulia gaeros 1982 wlis 
dokumentSi samedicino eTikis principebi, romelic dakavSirebulia me-
dicinis muSakTa, gansakuTrebiT eqimebis rolTan patimarTa da dakave-
bulTa wamebisagan an sxva sastiki, araadamianuri an Rirsebis Semlaxveli 
mopyrobisgan an dasjisgan dacvaSi. dakavebisa da winaswari patimrobis 
dros gansakuTrebiT sagulisxmoa Semdegi principebi: 

principi 1

jandacvis muSakebi, gansakuTrebiT eqimebi, romlebic patimrebisa da 
dakavebuli pirebis samedicino daxmarebas uzrunvelyofen, valdebuli 
arian daicvan maTi fizikuri da fsiqikuri janmrTeloba da uzrunvelyon 
daavadebaTa mkurnaloba imave xarisxiTa da doniT, romliTac uzrun-
velyofen pirebs, romlebic dapatimrebuli an dakavebuli ar arian.

principi 2

medicinis muSakebi, gansakuTrebiT eqimebi, uxeSad arRveven samedici-
no eTikas, aseve sCadian danaSauls moqmedi saerTaSoriso dokumentebis 
Sesabamisad, Tu isini aqtiuri an pasiuri moqmedebiT monawileoben an 
Tanamonawileni arian wamebis an sxva sastiki, araadamianuri an Rirsebis 
Semlaxveli da dasjis qmedebebis, aqezeben aseTi qmedebebisken, an aqvT 
aseTi qmedebebis mcdeloba’.

roli, romelic samedicino personals SeuZlia dakiTxvis proces-
Si Seasrulos, me-4 principSia aRwerili. prokurorebma udavod unda 
gaiTvaliswinon es debuleba:

‘jandacvis muSakebi, gansakuTrebiT eqimebi, samedicino eTikas 
arRveven Tu isini:

TavianT codnasa da unars iyeneben patimarTa da dakavebulTa a.	
dakiTxvis xelSesawyobad, iseTi gziT, romelmac SesaZloa ziani 
miayenos aseT patimarTa an dakavebulTa fizikur an fsiqikur 
janmrTelobas an mdgomareobas da ewinaaRmdegeba Seesabamis 
saerTaSoriso dokumentebs;

adastureben an monawileobas iReben imis dadasturebaSi, rom b.	
dapatimrebul an dakavebul pirTa janmrTelobis mdgomareoba 
saSualebas iZleva, isini daeqvemdebaron nebismieri saxis mo-
pyrobas an dasjas, romelmac SesaZloa uaryofiTi zemoqmedeba 
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iqonios maT fizikur an fsiqikur janmrTelobaze da romelic 
ar Seesabameba saTanado saerTaSoriso dokumentebs, an raime 
sxva formiT iReben monawileobas aseT mopyrobaSi an dasjaSi, 
romelic ar Seesabameba Sesabamis saerTaSoriso dokumentebs’.

gaeros kidev erTi mniSvnelovani dokumentia 1990 wlis saxelmZRvane-
lo principebi prokurorTa rolis Sesaxeb. es dokumenti prokurorebisa-
gan moiTxovs saTanado RonisZiebebi ganaxorcielon adamianis uflebebis 
darRvevebSi damnaSave oficialur pirTa mimarT. me-15 punqti acxadebs:

‘prokurorebi jerovan yuradRebas uTmoben saxelmwifo Tanamdebo-
bis pirTa mier Cadenili danaSaulis sisxlissamarTlebriv devnas, 
kerZod, korufciis, Tanamdebobis borotad gamoyenebis, adamianis 
uflebaTa uxeSi darRvevis da saerTaSoriso samarTliT aRiarebu-
li sxva danaSulebisa, xolo iq, sadac es kanoniTaa nebadarTuli an 
adgilobriv praqtikas Seesabameba, _ aseTi danaSaulis gamoZiebas’. 

amis Semdeg me-16 punqti prokurorisgan moiTxovs, gamoricxos ara-
marTlzomieri meTodebiT mopovebuli mtkicebuleba, rac eWvmitanilis 
adamianis uflebebis uxeSi darRvevaa da saWiro zomebi miiRos aseTi 
meTodebis gamoyenebaze pasuxismgebel pirTa mimarT: 

‘rodesac prokurorebi Rebuloben eWvmitanilis sawinaaRmdego mt-
kicebulebas, romlis Sesaxebac ician an sakmao safuZveli aqvT irw-
munon, rom igi ukanono meTodebiTaa mopovebuli, rac eWvmitanilis 
adamianis uflebebis uxeSi darRvevaa, gansakuTrebiT, Tu misi mopo-
vebis dros gamoyenebul iqna wameba an sxva sastiki, araadamianuri 
an Rirsebis Semlaxveli mopyroba an dasja, an adamianis uflebebis 
darRvevis raime sxva forma, isini uars amboben aseTi mtkicebu-
lebis gamoyenebaze nebismieri piris winaaRmdeg, garda im pirebisa, 
romlebmac aseTi meTodebi gamoiyenes, an, Sesabamisad, acnobeben sa-
samarTlos da saWiro zomebs iReben aseTi meTodebis gamoyenebaze 
pasuxismgebeli pirebis marTlmsajulebis winaSe wardgenis mizniT’. 

da bolos, patimrobis adgilebTan dakavSirebul debulebebs Seicavs 
gaeros 1992 wlis deklaracia yvela piris iZulebiT gauCinarebisagan 
dacvis Sesaxeb. misi me-9 da me-10 muxlebi adgens:

muxli 9

nebismier garemoebaSi iZulebiT gauCinarebis aRmofxvris mizniT, 1.	
romelic zemoT, me-7 muxlSia naxsenebi, aucilebelia arsebob-
des swrafi da efeqtiani sasamarTlo dacvis gamoyenebis ufle-
ba, rogorc TavisuflebaaRkveTili piris adgilmdebareobisa da 
janmrTelobis mdgomareobis dadgenis saSualeba, an Tavisuflebis 
aRkveTis brZanebis gamcemi an aseTi qmedebis Camdeni organos gan-
sazRvris saSualeba.
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aseTi ganxilvebis dros erovnul kompetentur organoebs xeli 2.	
miuwvdebaT yvela adgilze, sadac moTavsebuli arian Tavisufle-
baaRkveTili pirebi, da am adgilebis yvela kuTxeze, aseve nebis-
mier adgilze, sadac arsebobs safuZveli varaudisTvis, rom Sei-
Zleba aseTi pirebi imyofebodnen.

aseT adgilebze aseve SeiZleba xeli miuwvdebodes nebismier sxva 3.	
kompetentur organos, romelsac es ufleba miniWebuli aqvs mo-
cemuli saxelmwifos kanoniT an raime sxva saerTaSoriso samarT-
lebrivi dokumentis safuZvelze, romlis monawile mxarecaa es 
saxelmwifo. 

muxli 10 

nebismieri TavisuflebaaRkveTili piri moTavsebulia oficialu-1.	
rad aRiarebul sapatimro adgilebSi da erovnuli kanonmdeblo-
bis Sesabamisad wardgeba sasamarTlo organos winaSe dakavebidan 
mokle xanSi.

zusti informacia aseT pirTa dakavebis da maTi moTavsebis adgi-2.	
lis an adgilebis Sesaxeb, gadayvanis adgilebis CaTvliT, dauyovne-
bliv ecnobeba maTi ojaxis wevrebs, maT advokats an nebismier sxva 
pirs, romelsac am informaciis mimarT kanonieri interesi aqvs, Tu 
dakavebuli pirebi sawinaaRmdego survils ar gamoTqvamen. 

dakavebis yvela adgilas arsebobs TavisuflebaaRkveTil pirTa re-3.	
gularulad ganaxlebadi oficialuri sia. garda amisa, TiToeuli 
monawile saxelmwifo iRebs zomebs analogiuri centralizebuli 
siebis Sesadgenad. informacia, romelsac es siebi Seicavs, miewodeba 
wina punqtSi aRniSnul pirebs, nebismier sasamarTlos an sxva kom-
petentur organos, romelsac es ufleba miniWebuli aqvs am saxel-
mwifos kanoniT an raime saerTaSoriso samarTlebrivi dokumentiT, 
romlis monawile mxareebic arian Sesabamisi saxelmwifoebi, romle-
bic iswrafvian daadginon dakavebuli piris adgilmdebareoba’. 

evropa

1987 wlis evropuli sapatimro wesebi (ministrTa komitetis rekomen-
dacia # R (87) 3 wevri saxelmwifoebisaTvis) Zalze mkafio gancxadebe-
bs akeTebs TavisuflebaaRkveTil pirTa mimarT mopyrobis Sesaxeb. 1-li 
principi adgens: 

‘Tavisuflebis aRkveTa unda mimdinareobdes iseT pirobebSi da mo-
ralur atmosferoSi, romlebic uzrunvelyofs pirovnebis Rirse-
bis pativiscemas da Seesabameba am wesebs’.
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 prokurorTa saerTaSoriso asociacia

prokurorTa saerTaSoriso asociaciis prokurorTa profesiuli 
pasuxismgeblobis, ZiriTadi movaleobebisa da uflebebis standartebi 
Seicavs ramdenime Sesabamis debulebas, romelic prokurorma winaswari 
patimrobis stadiaze unda gaiTvaliswinos. wamebis Sedegad mopovebul 
mtkicebulebaze uaris Tqmis valdebuleba naxsenebia me-4 punqtSi, rome-
lic sisxlis samarTlis procesSi prokuroris rols exeba:

‘prokurorebi (...),

amowmeben warmodgenil mtkicebulebas, raTa darwmundnen, rom igi 
kanonis da konstituciis Sesabamisad aris mopovebuli;

uars amboben mtkicebulebis gamoyenebaze, rodesac arsebobs sak-
marisi safuZveli varaudisTvis, rom igi aramarTlzomieri meTo-
debiTaa mopovebuli, romlebic eWvmitanilis adamianis uflebaTa 
uxeSi darRvevaa, gansakuTrebiT iseTi meTodebiT, romlebic wame-
bas an sasatik mopyrobas warmoadgens;’ 

amis Semdeg prokurorTa saerTaSoriso asocaciis standartebi Zalze 
mkafiod acxadebs:

‘prokurorebi (...) iswrafvian uzrunvelyon Sesabamisi zomebi im 
pirTa mimarT, romlebic aseTi meTodebis gamoyenebaze arian pa-
suxismgebelni.’

evropuli praqtika

evropuli konvenciis me-3 muxlTan dakavSirebiT adamianis ufleba-
Ta evropulma sasamarTlom daadgina, rom wamebis akrZalvidan gadaxveva 
dauSvebelia TviT sagangebo mdgomareobis dros. Tavis gadawyvetileba-
Si saqmeze – irlandia gaerTianebuli samefos winaaRmdeg (1978 wlis 18 
ianvris gadawyvetileba) sasamarTlom 163-e punqtSi daadgina:

‘konvencia kategoriuli terminebiT krZalavs wamebas da araadamia-
nur an Rirsebis Semlaxvel mopyrobas an dasjas, dazaralebulis 
moqmedebis miuxedavad. konvenciis umravlesi arsebiTi debulebi-
sagan da 1-li da me-4 oqmebis debulebebisagan gansxvavebiT, me-3 
muxlSi gamonaklisis damSvebi debuleba ar aris, xolo me-15 muxlis 
me-2 punqtis safuZvelze misgan gadaxveva dauSvebelia sagangebo 
mdgomareobis drosac, roca safrTxe emuqreba eris arsebobas’.

wamebas zogjer iyeneben dakavebuli pirisgan mtkicebulebis mopo-
vebis mizniT. miuxedavad imisa, rom evropul konvenciaSi ar aris samo-
qalaqo da politikuri uflebebis saerTaSoriso paqtis me-14 muxlis 
me-3 punqtis msgavsi debuleba, romelic pirs uflebas aniWebs “ar mis-
ces Cveneba sakuTari Tavis winaaRmdeg”, sasamarTlom sondersis saqmeze 
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(1996 wlis 17 dekembris gadawyvetileba) daadgina, rom piris ufleba, 
ar misces Cveneba sakuTari Tavis winaaRmdeg, me-6 muxliT gansazRvruli 
samarTliani sasamarTlos erT-erTi aspeqtia. sasamarTlom konvenciis 
me-3 muxlTan dakavSirebiT, 68-e punqtSi miuTiTa: 

‘piris ufleba, ar misces Cveneba sakuTari Tavis winaaRmdeg, iTva-
liswinebs, rom sisxlis samarTlis saqmis gamoZiebisas braldebis 
mxare cdilobs braldeba daamtkicos iseTi mtkicebulebis gamo-
yenebis gareSe, romelic Zaladobrivi meTodiT an braldebulze 
zemoqmedebis gziTaa mopovebuli, am ukanasknelis nebis gareSe. am 
TvalsazrisiT es ufleba mWidrodaa dakavSirebuli udanaSaulo-
bis prezumfciasTan, romelic konvenciis me-6 muxlis me-2 punqti-
Taa gansazRvruli’. 

Tavis Semdgom precedentul samarTalSi sasamarTlom daadgina, rom 
rodesac aSkaraa, an aris niSnebi, rom mtkicebuleba wamebis an arasaTa-
nado mopyrobis Sedegadaa mopovebuli, saxelmwifos ekisreba pozitiuri 
valdebuleba, awarmoos dauyovnebeli da efeqtiani gamoZieba.

evropuli konvenciis me-5 muxlis 1-li punqti acxadebs, rom pirs 
Tavisufleba SeiZleba aRekveTos mxolod garkveuli garemoebebis dros, 
kerZod, “kanoniT gansazRvruli proceduris Sesabamisad”, rodesac ar-
sebobs “gonivruli eWvi”, rom pirma Caidina danaSauli. saqmeze – foqsi, 
kempbeli da hartli (1990 wlis 30 agvistos gadawyvetileba) sasamarT-
lom daadgina, ra aris gonivruli eWvi. gadawyvetilebis 32-e punqti 
acxadebs: 

‘eWvis “gonivruloba”, romelsac dakaveba unda daefuZnos, TviT-
neburi dakavebisa da dapatimrebisagan dacvis umniSvnelovanesi 
meqanizmia, romelic me-5 muxlis 1-li punqtis “c” qvepunqtSia Ca-
moyalibebuli. sasamarTlo eTanxmeba komisias da mTavrobas, rom 
“gonivruli eWvi” iTvaliswinebs faqtebis an informaciis arsebo-
bas, romelmac obieqturi damkvirvebeli unda daakmayofilos, rom 
mocemulma pirma SesaZloa Caidina danaSauli. Tumca, ra CaiTvleba 
“gonivrulobad”, damokidebuli iqneba konkretuli SemTxvevis yve-
la garemoebaze’.

ganmarteba da daskvnebi

dapatimrebis procesi dakavebiT iwyeba da mxolod maSin, rodesac kano-
niTaa gansazRvruli. adamianebs mTel msoflioSi akaveben da apatimreben 
eWvis safuZvelze, rom mas SesaZloa Cadenili hqondes sisxlis samarTlis 
danaSauli. es adamianebi sasamarTlomde xSirad mZime pirobebSi imyofebian 
da gansakuTrebiT daucveli arian wamebisa da arasaTanado mopyrobisagan, 
rameTu gare samyarosTan maTi kontaqti xSirad SezRudulia.

adamianis uflebaTa sayovelTao deklaracia, adamianis uflebaTa fu-
Zemdebluri saerTaSoriso dokumenti, dakavebisa da winaswari patimro-
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bis Sesaxeb mraval princips Seicavs. garda amisa, danaSaulis aRkveTisa 
da kontrolis Sesaxeb sxva mravali dokumenti iqna miRebuli, romle-
bic adamianis uflebebis dacvis sakiTxebs ganmartavs, akonkretebs da 
uzrunvelyofs. 

dakavebisa da winaswari patimrobis dros sajaro prokurors mniSvne-
lovani funqcia ekisreba da, aqedan gamomdinare, TavisuflebaaRkveTil 
pirTa uflebebis uzrunvelyofaSi igi sagulisxmo rols asrulebs. pi-
rebi, romlebic jer msjavrdebulni ar arian danaSaulisTvis, romelSic 
maT brali edebaT, udanaSaulod iTvlebian da isini patimrobis calke 
reJims unda daeqvemdebaron. 

wamebisa da arasaTanado mopyrobis akrZalva Camoyalibebulia yvela 
Sesabamis dokumentSi, romelic dakavebasa da winaswar patimrobas exe-
ba. sajaro prokurori ZiriTad rols asrulebs wamebisagan da arasaTa-
nado mopyrobisagan piris Tavisuflebis uzrunvelyofaSi. prokurorma 
ara mxolod unda gamoricxos wamebis gziT mopovebuli mtkicebuleba, 
aramed agreTve sruli SemarTebiT unda gamoiZios wamebasTan dakavSire-
buli yvela gancxadeba da sisxlissamarTlebrivi devna unda ganaxorcie-
los wamebaSi monawile pirTa mimarT. 

ra Tqma unda, “udanaSaulobis prezumfcia”, winaswari patimrobis 
amosavali wertilia. amitom patimrobaSi myof pirTa mimarT mopyrobis 
dros igi mxedvelobaSi unda iqnes miRebuli. Tumca amis Sesaxeb Sesaba-
misi saerTaSoriso debulebebi naxsenebia am krebulis TavSi “adamianis 
uflebebi da sasamarTlo procesi”. 
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adamianis uflebebi da winaswari 
patimrobis procedurebi 

Sesabamisi teqstebi gaeros doneze

dapatimrebis procesi dakavebiT iwyeba da igi mxolod kanoniT dad-
genil SemTxvevaSi unda moxdes. dakaveba yovelTvis unda daeqvemdeba-
ros sasamarTlo kontrols da zedamxedvelobas, raTa uzrunvelyofil 
iqnes misi kanoniereba. sasamarTlom unda Seafasos, aris Tu ara saWiro 
patimroba sasamarTlo procesamde. gaeros doneze mravali debulebaa 
miRebuli, romelic winaswari patimrobis dros piris uflebebs uzrun-
velyofs. 

adamianis uflebaTa sayovelTao deklaraciis me-9 muxli acxadebs:

‘aravin ar SeiZleba daeqvemdebaros TviTnebur dakavebas, dapati-
mrebas an gaZevebas’. 

winaswar patimrobasTan dakavSirebuli Semdgomi procedurebi me-11 
muxlSia Camoyalibebuli:

‘yovel pirs, romelsac bralad edeba sisxlis samarTlis danaSau-
lis Cadena, ufleba aqvs udanaSaulod iTvlebodes, vidre misi 
braleuloba ar damtkicdeba kanonis Sesabamisad sasamarTlo pro-
cesze, romlis drosac mas hqonda dacvisTvis saWiro yvela saSua-
leba.

aravis ar SeiZleba daedos msjavri iseTi moqmedebisTvis an umoq-
medobisTvis, romelic Cadenis momentSi ar iyo danaSauli erovnu-
li an saerTaSoriso kanonmdeblobis Sesabamisad. agreTve dauSve-
belia imaze ufro mZime sasjelis Sefardeba, vidre gamoyenebuli 
iqneboda danaSaulis Cadenis dros. 

samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-9 
muxli msgavs debulebebs Seicavs 1-l da me-2 punqtebSi:

‘yovel pirs aqvs Tavisuflebisa da piradi xelSeuxeblobis ufle-
ba. aravin ar SeiZleba TviTneburad daakavon an daapatimron. ara-
vis ar SeiZleba aRukveTon Tavisufleba, garda iseTi safuZvlebis 
da procedurebis Sesabamisad, romlebic kanoniTaa gansazRvruli.
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TiToeul pirs dakavebis dros unda ecnobos misi dakavebis mizezebi 
da dauyovnebliv unda ecnobos mis mimarT wayenebuli braldeba’. 

igi saxelmwifoebisagan aseve moiTxovs, rom mosamarTles an sxva 
uflebamosil Tanamdebobis pirs saSualeba hqondes, sasamarTlo xeli-
sufleba ganaxorcielos dakavebis kanonierebis dasadgenad, xolo sa-
samarTlom gansazRvros patimrobis aucilebloba. me-9 muxlis me-3, me-4 
da me-5 punqtebi acxadebs:

‘sisxlis samarTlis braldebiT dakavebuli an dapatimrebuli yo-
veli piri dauyovnebliv unda wardges mosamarTlis an sasamarTlo 
xelisuflebis ganxorcielebisaTvis kanoniT uflebamosili sxva 
moxelis winaSe da ufleba aqvs moiTxovos sasamarTlo ganxilva 
an gaTavisufleba gonivrul vadaSi. sasamarTlo ganxilvamde pi-
ris dapatimreba zogad wesad ar unda iqces, magram gaTavisufleba 
uzrunvelyofil unda iqnes sasamarTlo procesze gamocxadebis 
garantiebiT, sasamarTlo procesis nebismier etapze da, saWiroebis 
SemTxvevaSi, ganaCenis aRsrulebis mizniT.

TiToeul pirs, romelsac Tavisufleba aRekveTa dakavebis an dapa-
timrebis Sedegad, ufleba aqvs misi saqme ganixilos sasamarTlom, 
raTa sasamarTlom dauyovnebliv miiRos gadawyvetileba misi daka-
vebis kanonierebis Sesaxeb, xolo Tu dakaveba ukanonoa, gamosces 
brZaneba misi gaTavisuflebis Sesaxeb.

TiToeul pirs, romelic ukanono dakavebis an dapatimrebis msx-
verpli gaxda, aqvs kompensaciis miRebis ufleba’. 

Sesabamisi teqstebi regionul doneze

evropa

winaswari patimrobis procedurebis mimarT igive damokidebuleba 
aqvs evropis sabWos. evropuli konvencia adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis Sesaxeb Zalze mkafiod acxadebs, rom sasamarTlo 
xelisuflebam unda ganixilos dakavebis da dapatimrebis kanonierebisa 
da saWiroebis sakiTxi. me-5 muxli acxadebs:

‘yvelas aqvs Tavisuflebisa da piradi xelseuxeblobis ufleba. 1.	
aravis ar SeiZleba aRekveTos Tavisufleba, garda Semdegi SemTx-
vevebisa da kanoniT gansazRvruli proceduris Sesabamisad, rogo-
rebicaa:

uflebamosili sasamarTlos mier msjavrdebuli piris kanonie-a)	
ri dapatimreba;

piris kanonieri dakaveba an dapatimreba kanonis Sesabamisad b)	
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gacemuli sasamarTlos brZanebis SeusruleblobisaTvis an ka-
noniT gaTvaliswinebuli nebismieri valdebulebis Sesrulebis 
uzrunvelsayofad;

piris kanonieri dakaveba an dapatimreba uflebamosili sa-c)	
samarTlo organos winaSe mis warsadgenad, rodesac arsebobs 
samarTaldarRvevis Cadenis safuZvliani eWvi, an safuZvlianad 
aris miCneuli piris mier samarTaldarRvevis Cadenis Tu misi 
Cadenis Semdeg mimalvis aRkveTis aucilebloba;

arasrulwlovnis dapatimreba kanonieri brZanebis safuZvelze d)	
masze aRmzrdelobiTi zedamxedvelobisaTvis an misi kanonieri 
dapatimreba uflebamosili sasamarTlo organos winaSe mis war-
sadgenad;

pirTa kanonieri dapatimreba infeqciur daavadebaTa gavrcele-e)	
bis Tavidan asacileblad, an suliT avadmyofebis, alkoholike-
bis, narkomanebisa Tu mawanwalebis kanonieri dapatimreba;

	 piris kanonieri dakaveba an dapatimreba qveyanaSi misi unebarT-f)	
vod Sesvlis aRsakveTad, an im piris dakaveba Tu dapatimreba, 
romlis winaaRmdegac xorcieldeba RonisZiebebi deportaciisa 
Tu eqstradiciis mizniT.

2. 	yvela dakavebul pirs misTvis gasageb enaze dauyovnebliv unda ec-
nobos misi dakavebis mezezebi da misTvis wayenebuli yvela bral-
deba.

3. am muxlis 1-li “c” qvepunqtis debulebebis Tanaxmad, dakavebuli 
an dapatimrebuli yvela piri dauyovnebliv unda waredginos mo-
samarTles an sasamarTlo xelisuflebis ganxorcielebisaTvis ka-
noniT uflebamosil sxva moxeles da mas ufleba unda hqondes, misi 
saqme ganixilos sasamarTlom gonivrul vadaSi, an gaTavisufldes 
saqmis ganxilvis ganmavlobaSi. gaTavisufleba SeiZleba uzrunvel-
yofil iqnes sasamarTlo procesze gamocxadebis garantiebiT.

4. yvelas, visac dakavebiT an dapatimrebiT aRekveTa Tavisufleba, 
ufleba aqvs mimarTos sasamarTlos, romelic swrafad ganixilavs 
misi dapatimrebis marTlzomierebis sakiTxs da gamoscems brZanebas 
misi gaTavisuflebis Sesaxeb, Tu dapatimreba ar aris kanonieri.

5. yvelas, vinc aris dakavebis an dapatimrebis msxverpli am muxlis 
debulebaTa darRvevis gamo, aqvs kompensaciis miRebis ufleba’.

evropis kavSiris fundamentur uflebaTa qartiis me-6 muxlSi Semdegi 
debulebaa:

‘yovel adamians aqvs Tavisuflebisa da piradi usafrTxoebis 
ufleba’.
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afrika

adamianis da xalxTa uflebebis afrikul qartiaSi winaswari procedu-
rebis Sesaxeb raime konkretuli debulebebi ar aris, magram me-6 muxlSi 
mocemulia ufro zogadi debuleba dakavebis kanonierebis Sesaxeb:

‘TiToeul pirs aqvs Tavisuflebisa da misi pirovnuli usafr-
Txoebis ufleba. aravis ar SeiZleba waerTvas Tavisufleba, garda 
im mizezebiTa da pirobebiT, romlebic manamde dadgenilia kano-
niT. kerZod, aravin ar SeiZleba dakavebuli an dapatimrebuli iq-
nes TviTneburad’. 

arabuli samyaro

kairos deklaracia islamSi adamianis uflebaTa Sesaxeb winaswar pa-
timrobasTan dakavSirebul debulebebs ar Seicavs. mis me-20 muxlSi aris 
zogadi debuleba TviTneburi dakavebis Sesaxeb:

‘dauSvebelia marTlzomieri mizezis gareSe piris dakaveba, an misi 
Tavisuflebis SezRudva, gaZeveba an dasja’.

adamianis uflebaTa arabuli qartia mosamarTlis winaSe dauyovnebe-
li wardgenis uflebas amatebs. me-8 muxli acxadebs:

‘yvelas aqvs Tavisuflebis da xelSeuxeblobis ufleba da aravin 
SeiZleba iqnes dakavebuli, datusaRebuli an dapatimrebuli ka-
nonieri safuZvlis gareSe da mosamarTlis winaSe dauyovnebeli 
wardgenis gareSe’.

amerikis kontinenti

adamianis uflebaTa amerikul konvenciaSi sakmaod mkafio debulebe-
bia winaswari patimrobis periodSi piris uflebaTa Sesaxeb. me-7 muxlis 
Sesabamisi debulebebia:

3. ‘aravin ar SeiZleba daeqvemdebaros TviTnebur dakavebas an dapa-
timrebas.

4. nebismier dapatimrebul pirs unda ecnobos misi dapatimrebis mize-
zebi da dauyovnebliv unda ecnobos mis mimarT wayenebuli bral-
deba.

5. nebismieri dapatimrebuli piri dauyovnebliv unda waredginos mo-
samarTles an sasamarTlo xelisuflebis ganxorcielebisaTvis ka-
noniT uflebamosil sxva moxeles da mas ufleba unda hqondes, misi 
saqme ganixilos sasamarTlom gonivrul vadaSi, an gaTavisufldes 
procesis gagrZelebis uflebis SenarCunebiT. misi gaTavisufleba 
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SeiZleba uzrunvelyofil iqnes sasamarTlo procesze gamocxade-
bis garantiebiT.

6. nebismier TavisuflebaaRkveTil pirs ufleba aqvs mimarTos kom-
petentur sasamarTlos, raTa sasamarTlom, dayovnebis gareSe, ga-
dawyvitos misi dakavebis an dapatimrebis kanoniereba da gamosces 
gaTavisuflebis Sesaxeb brZaneba, Tu dakaveba an dapatimreba ka-
nonieri ar aris. im monawile saxelmwifoebSi, romelTa kanonmde-
bloba adgens, rom nebismier pirs, romelsac miaCnia, rom Tavi-
suflebis aRkveTa emuqreba, ufleba aqvs mimarTos kompetentur 
sasamarTlos, raTa man gadawyvitos aseTi saSiSroebis kanoniereba; 
es saSualeba ar unda SeizRudos an ar unda gauqmdes. dainte-
resebul mxares an sxva pirs misi saxeliT SeuZlia am saSualebis 
gamoyeneba’.

rbili saerTaSoriso samarTali

gaeros done

gaeros adamianis uflebaTa komitetma 1982 wlis #8 zogad komentar-
Si es debulebebi Semdegnairad ganmarta:

‘(...) komiteti miuTiTebs, rom 1-li punqti gamoiyeneba Tavisufle-1.	
bis aRkveTis yvela SemTxvevisTvis, rogorc sisxlis samarTlis 
saqmeebze, ise sxva saqmeebze, rogoricaa, magaliTad, fsiqikuri 
daavadeba, mawanwaloba, narkomania, aRmzrdelobiTi miznebi, saimi-
gracio kontroli da sxva. amasTanave, marTalia, rom me-9 muxlis 
zogierTi debuleba (me-2 punqtis nawili da me-3 punqti mTlianad) 
mxolod im pirTa mimarT gamoiyeneba, romlebsac sisxlis samarT-
lis danaSaulis Cadena edebaT bralad. magram danarCeni, kerZod 
ki me-4 punqtiT gaTvaliswinebuli mniSvnelovani garantia, anu, sa-
samarTlos mier dapatimrebis kanonierebis Semowmeba, gamoiyene-
ba yvela pirisTvis, romelsac Tavisufleba aRekveTa dakavebis an 
dapatimrebis Sedegad. garda amisa, monawile saxelmwifoebi, me-2 
muxlis me-2 punqtis Sesabamisad, valdebuli arian nebismieri pi-
risTvis uzrunvelyon samarTlebrivi dacvis efeqtiani saSualebe-
bi sxva SemTxvevebSi, rodesac piri amtkicebs, rom misi Tavisufle-
bis aRkveTa ewinaaRmdegeba konvenciis debulebebs’.

me-9 muxlis me-3 punqti moiTxovs, rom sisxlis samarTlis bralde-2.	
biT dakavebuli an dapatimrebuli nebismieri piri “dauyovnebliv” 
wardges mosamarTlis an sxva Tanamdebobis piris winaSe, romelic 
kanonis safuZvelze uflebamosilia ganaxorcielos sasamarTlo 
xelisufleba. monawile saxelmwifoTa umravlesobas kanoniT aqvs 
gansazRvruli ufro konkretuli vada da komitets miaCnia, rom 
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dayovnebam ramdenime dRes ar unda gadaaWarbos. mraval saxel-
mwifos am sakiTxTan dakavSirebuli praqtikis Sesaxeb arasakmarisi 
informacia aqvs warmodgenili. 

kidev erTi sakiTxi winaswari patimrobis xangrZlivobaa. am saki-3.	
Txma komitetis wevrTa garkveuli SeSfoTeba gamoiwvia zogierT 
qveyanaSi garkveuli kategoriis saqmeebTan dakavSirebiT; komite-
tis wevrebma gamoTqves eWvi, Seesabameba Tu ara maTi praqtika me-3 
punqtiT dadgenil uflebas _ “saqmis ganxilva gonivrul vadaSi 
an gaTavisufleba”. sasamarTlo ganxilvamde piris patimroba ga-
monaklis zomad unda iqnes aRiarebuli, xolo vada maqsimalurad 
mokle unda iyos; komiteti miesalmeba miRebas informaciisa arse-
buli meqanizmebis da zomebis Sesaxeb, romlebic aseTi patimrobis 
vadis Sesamcireblad iqna miRebuli. 

analogiurad, Tu gamoiyeneba e. w. winaswari patimroba, romelic 4.	
sazogadoebis usafrTxoebiTaa nakarnaxevi, maSin igi unda daregu-
lirdes amave debulebebiT, anu, ar unda iyos TviTneburi da unda 
ganxorcieldes imave safuZvlebiT da imave procedurebis Sesaba-
misad, romlebic kanoniTaa dadgenili (punqti 1); dakavebul pirs 
unda acnobon dakavebis mizezebi (punqti 2); sasamarTlom unda 
miiRos gadawyvetileba dakavebis kanonierebis Sesaxeb (punqti 4), 
xolo ukanono dakavebis an dapatimrebis SemTxvevaSi uzrunvel-
yofil unda iqnes kompensacia (punqti 5). xolo Tu, amasTan er-
Tad, aseT SemTxvevebSi mocemul pirs waeyeneba sisxlis samarTlis 
braldeba, maSin igi uzrunvelyofili unda iqnes me-9 muxlis me-2 
da me-3 punqtebis, agreTve me-14 muxlis sruli garantiebiT’. 

nebismieri formiT dakavebul an dapatimrebul pirTa dacvis princi-
pebis nakrebi, romelic 1988 wels miiRes, Seicavs ramdenime Sesabamis da 
detalur debulebas, romelic prokurorebma winaswari patimrobis pro-
cedurebisTvis unda gaiTvaliswinon. am principebis Tanaxmad nebismieri 
formiT dapatimreba sasamarTlo kontrols unda daeqvemdebaros. me-4 
principi acxadebs: 

‘nebismieri formiT dakaveba an dapatimreba da yvela RonisZie-
ba, romelic dakavebuli an patimrobaSi myofi pirebis uflebebze 
axdens zegavlenas, unda ganxorcieldes brZanebis safuZvelze an 
sasamarTlos an sxva uflebamosili organos efeqtian kontrols 
unda daeqvemdebaros’.

xelisuflebis organoTa mier uflebamosilebis ganxorcielebasTan 
dakavSirebiT me-9 principi acxadebs:

‘xelisufleba, romelic axorcielebs piris dakavebas, amyofebs mas 
patimrobaSi an iZiebs saqmes, moqmedebs mxolod im uflebamosile-
bis farglebSi, romelic mas kanoniT aqvs miniWebuli, da am ufle-
bamosilebis ganxorcieleba SeiZleba gasaCivrebul iqnes sasamarT-
loSi an sxva organoSi’.
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amis Semdeg me-10 principi pirisTvis dakavebis mizezis Setyobinebis 
uflebas ganixilavs:

‘TiToeul pirs dakavebis dros unda ecnobos misi dakavebis mize-
zebi da dauyovnebliv unda ecnobos mis mimarT wayenebuli bral-
deba’. 

me-11 principSi am sakiTxze damatebiTi debulebebia mocemuli:  

‘ar SeiZleba piri imyofebodes patimrobaSi misTvis efeqtiani sa-1.	
Sualebis uzrunvelyofis _ dauyovnebliv iqnes misi saqme ganxilu-
li sasamarTlos an sxva organos mier _ gareSe. dapatimrebul pirs 
ufleba aqvs TviTon daicvas sakuTari Tavi an isargeblos advoka-
tis daxmarebiT, rogorc es kanoniTaa gaTvaliswinebuli. 

dapatimrebul pirs an mis advokats dauyovnebliv da srulad unda 2.	
miewodos informacia, Tuki aseTi arsebobs, dapatimrebis nebismie-
ri brZanebis Sesaxeb, dakavebis mizezebTan erTad.

sasamarTlos an sxva organos unda hqondes uflebamosileba, 3.	
saWiroebis SemTxvevaSi, ganixilos patimrobis vadis gagrZelebis 
safuZvlebi’.

me-13 principi xelisuflebisgan moiTxovs, rom pirs, dakavebis Sem-
deg, dauyovnebliv ganumarton misi uflebebi. es principi acxadebs:

‘nebismier pirs, dakavebis momentSi an dakavebis an dapatimrebis 
sawyis etapze, an amis Semdeg umokles droSi, dakavebaze an da-
patimrebaze pasuxismgebeli organo acnobebs da ganumartavs mis 
uflebebs, aseve am uflebebis gamoyenebis saSualebebs’. 

dapatimrebis Sesaxeb Semdgomi principebi mkacrad miuTiTebs, rom 
winaswari patimroba rekomendebuli ar aris. amis nacvlad isini mxars 
uWeren arasapatimro RonisZiebebs. 36-e principis me-2 punqti acxadebs: 

‘gamoZiebis da sasamarTlo procesis ganmavlobaSi aseTi piris 
dakaveba an dapatimreba xorcieldeba mxolod marTlmsajulebis 
ganxorcielebis miznebisTvis, kanoniT dadgenili pirobebisa da 
procedurebis safuZvelze da maT Sesabamisad. akrZalulia aseTi 
piris mimarT SezRudvebis daweseba, romlebic mkacrad ar moiTxo-
veba dakavebis an gamoZiebis procesis Tu marTlmsajulebis ganxor-
cielebis Seferxebis Tavidan acilebis miznebisTvis, an dakavebis 
adgilze usafrTxoebis da wesrigis SenarCunebisTvis’.

37-e principi pirs uflebas aniWebs wardges sasamarTlos an kanoniT 
dadgenili sxva organos winaSe, romelmac unda daadginos dapatimrebis 
kanoniereba:

‘sisxlis samarTlis braldebiT dapatimrebuli piri dauyovnebliv 
unda waredginos sasamarTlos an kanoniT gansazRvrul sxva or-
ganos. aseTma organom dauyovnebliv unda miiRos gadawyvetile-
ba dapatimrebis kanonierebis da aucileblobis Sesaxeb. aravin ar 
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SeiZleba iyos dapatimrebuli gamoZiebis an sasamarTlo ganxilvis 
periodSi aseTi organos werilobiTi brZanebis gareSe. dakavebul 
pirs, aseT organoSi miyvanis Semdeg, ufleba aqvs gancxadeba gaake-
Tos dakavebis periodSi mis mimarT mopyrobis Sesaxeb’. 

38-e principi acxadebs, rom winaswari patimrobis xangrZlivoba unda 
iyos “gonivruli”:

‘sisxlis samarTlis braldebiT dakavebul pirs ufleba aqvs misi 
saqme ganixilos sasamarTlom gonivrul vadaSi an gaTavisufldes 
sasamarTlo procesamde’.

debuleba, romelic moiTxovs, rom winaswari patimroba gamonaklisi 
unda iyos, 39-e principSia gacxadebuli:

‘kanoniT gaTvaliswinebuli gansakuTrebuli SemTxvevebis garda, 
an rodesac sasamarTlo an sxva organo sxvagvar gadawyvetile-
bas ar miiRebs marTlmsajulebis ganxorcielebis mizniT, sisxlis 
samarTlis braldebiT dapatimrebul pirs saSualeba eZleva, gaTa-
visuflebul iqnes sasamarTlo procesis mimdinareobis periodSi, 
romlis pirobebs SeiZleba adgendes kanoni. aseTi organo dapati-
mrebis saWiroebis sakiTxs mudmiv yuradRebas aqcevs’.

gaeros 1990 wlis minimaluri standartuli wesebi arasapatimro Ro-
nisZiebaTa Sesaxeb winaswari patimrobis etapisTvis Seicavs calke Tavs, 
sadac prokurorebisTvis sagulisxmo debulebebia mocemuli. magaliTad:

5.1. ‘saWiroebis SemTxvevaSi da rodesac es kanons Seesabameba, poli-
cias, prokuraturas an sxva dawesebulebebs, romlebic sisxlis 
samarTlis saqmeebze muSaoben, ufleba unda hqondeT, samarTal-
damrRvevi piri gaaTavisuflon pasuxismgeblobisgan Tu, maTi 
azriT, ar arsebobs aucilebloba sisxlissamarTlebrivi devnis 
dawyebisa sazogadoebis dacvis, danaSaulis Tavidan acilebis an 
kanonis da dazaralebulTa uflebebis dacvis miznebisTvis. pa-
suxismgeblobisgan gaTavisuflebis mizanSewonilobis Sesaxeb ga-
dawyvetilebis miRebis an gamoZiebis procedurebis gansazRvris 
mizniT TiToeuli samarTlebrivi sistemis farglebSi unda Semu-
Savdes dadgenili kriteriumebis nakrebi. prokurors, umniSvne-
lo samarTaldarRvevis SemTxvevaSi, rodesac es mizanSewonilia, 
SeuZlia gamoiyenos Sesabamisi arasapatimro RonisZieba. 

6.1. sisxlis samarTlis procesSi winaswari patimroba gamoiyeneba, 
rogorc ukiduresi zoma, romlis drosac saTanadod unda iqnes 
gaTvaliswinebuli savaraudo samarTaldarRvevis gamoZiebis da 
sazogadoebisa da dazaralebulis interesebi.

6.2.winaswari patimrobis alternatiuli RonisZieba rac SeiZleba 
adreul etapze gamoiyeneba. winaswari patimroba ar grZeldeba 
imaze meti periodiT, vidre es aucilebelia 6.1 wesSi miTiTe-
buli miznebis misaRwevad, da misi gamoyeneba xdeba humanuri da 
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adamianisTvis damaxasiaTebeli Rirsebis pativiscemis gziT.

6.3. samarTaldamrRvev pirs ufleba aqvs winaswari patimrobis ga-
moyeneba gaasaCivros sasamarTloSi an sxva kompetentur, damou-
kidebel organoSi’. 

dakavebuli piris sasamarTloSi dauyovnebeli wardgenis moTxovna 
aseve aris gaeros 1992 wlis deklaraciaSi yvela piris iZulebiT gauCi-
narebisagan dacvis Sesaxeb, sadac es debuleba me-10 muxlSia mocemuli: 

nebismieri TavisuflebaaRkveTili piri moTavsebulia oficialu-1.	
rad aRiarebul sapatimro adgilebSi da erovnuli kanonmdeblo-
bis Sesabamisad wardgeba sasamarTlo organos winaSe dakavebidan 
mokle xanSi.

zusti informacia AaseT pirTa dakavebis da maTi moTavsebis adgi-2.	
lis an adgilebis Sesaxeb, gadayvanis adgilebis CaTvliT, dauyovne-
bliv ecnobeba maTi ojaxis wevrebs, maT advokats an nebismier sxva 
pirs, romelsac am informaciis mimarT kanonieri interesi aqvs, Tu 
dakavebuli pirebi sawinaaRmdego survils ar gamoTqvamen.

dakavebis yvela adgilas arsebobs TavisuflebaaRkveTil pirTa re-3.	
gularulad ganaxlebadi oficialuri sia. garda amisa, TiToeuli 
monawile saxelmwifo iRebs zomebs analogiuri centralizebuli 
siebis Sesadgenad. informacia, romelsac es siebi Seicavs, miewodeba 
wina punqtSi aRniSnul pirebs, nebismier sasamarTlos an sxva kom-
petentur organos, romelsac es ufleba miniWebuli aqvs am saxel-
mwifos kanoniT an raime saerTaSoriso samarTlebrivi dokumentiT, 
romlis monawile mxareebic arian Sesabamisi saxelmwifoebi, romle-
bic iswrafvian daadginon dakavebuli piris adgilmdebareoba’.

advokatze xelmisawvdomoba

dakavebis Semdeg da winaswari patimrobis periodSi iuridiuli dax-
marebis ufleba rbili saerTaSoriso samarTlis mraval dokumentSi 
moipoveba. advokatze xelmisawvdomoba mniSvnelovani saSualebaa dapa-
timrebuli piris uflebebis uzrunvelsayofad.

nebismieri formiT dakavebul an dapatimrebul pirTa dacvis prin-
cipebis nakrebi, romelic 1988 wels miiRes, Semdeg Sesabamis principebs 
Seicavs:

principi 17

dakavebul pirs advokatis mxridan iuridiuli daxmarebis miRebis 1.	
ufleba aqvs. dakavebidan umokles xanSi mas kompetenturi organo 
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acnobs mis uflebebs da gonivrul SesaZleblobas aZlevs am ufle-
bis gansaxorcieleblad.

Tu dakavebul pirs ar hyavs mis mier arCeuli advokati, mas, yvela 2.	
SemTxvevaSi, rodesac amas marTlmsajulebis interesebi moiTxovs, 
ufleba aqvs isargeblos sasamarTlos an sxva organos mier da-
niSnuli advokatiT da ar gadaixados momsaxurebis safasuri, Tu 
mocemul pirs sakmarisi finansuri saxsrebi ar gaaCnia.

principi 18

dakavebul an dapatimrebul pirs ufleba aqvs daukavSirdes ad-1.	
vokats da iuridiuli konsultacia miiRos misgan.

dakavebul an dapatimrebul pirs ufleba aqvs uzrunvelyon mis 2.	
advokatTan konsultaciisTvis saWiro droiTa da pirobebiT.

ar SeiZleba dakavebul an dapatimrebul pirs droebiT Ca-3.	
moerTvas an SeezRudos ufleba, Sexvdes advokats, miiRos misgan 
konsultacia da kavSiri hqondes masTan dayovnebisa da cenzu-
ris gareSe da sruli konfidencialobis dacviT, garda gamo-
naklisi garemoebebisa, romlebic gansazRvrulia kanoniT an ka-
nonis Sesabamisad dadgenili wesebiT, rodesac sasamarTlos an 
sxva organos es aucileblad miaCnia usafrTxoebisa da wesrigis 
SenarCunebisaTvis. 

dakavebuli an dapatimrebuli piris da misi advokatis Sexvedra 4.	
dasaSvebia iseT adgilas, sadac maT samarTaldamcavi muSakebi xe-
daven, magram maTi saubari ar esmiT.

dakavebuli an dapatimrebuli pirisa da misi advokatis kontaqtebi 5.	
ar SeiZleba gamoyenebul iqnes mtkicebulebad braldebuli piris 
an patimrobaSi myofi piris winaaRmdeg, Tu mas kavSiri ara aqvs da-
naSaulis gagrZelebasTan an Cafiqrebul danaSaulTan’. 

1990 wlis ZiriTadi principebi advokatTa rolis Sesaxeb sakmaod mka-
fiod gansazRvravs, Tu ramdenad swrafad unda miuwvdebodes xeli daka-
vebul pirs advokatze. me-7 principi acxadebs:

‘amasTan erTad mTavrobam unda uzrunvelyos, rom yvela dakave-
bul an dapatimrebul pirs, sisxlis samarTlis braldebiT Tu mis 
gareSe, dauyovnebliv miuwvdebodes xeli advokatze, xolo, nebis-
mier SemTxvevaSi, ara ugvianes 48 saaTis ganmavlobaSi dakavebis an 
dapatimrebis momentidan’.

amis Semdeg me-8 principi dakavebul pirs damatebiT uflebas aniWebs 
advokatze xelmisawvdomobis kuTxiT. igi Zalze mkafiod ayalibebs daka-
vebul pirsa da mis advokats Soris mimdinare konsultaciebis konfiden-
cialobis sakiTxs: 
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‘yvela dakavebuli, dapatimrebuli an patimrobaSi myofi piri 
uzrunvelyofil unda iqnes adekvaturi SesaZleblobebiT, droiT 
da pirobebiT, romlebic saWiroa advokatTan Sesaxvedrad, dasaka-
vSireblad an konsultaciisaTvis, dayovnebis, miyuradebis an cen-
zuris gareSe da konfidencialobis sruli dacviT. aseTi konsul-
taciebi SeiZleba gaimarTos adgilze, sadac maT SeiZleba xedavd-
nen samarTaldamcavi muSakebi, magram ar esmodeT maTi saubari’.

evropa

evropis sabWos rekomendaciaSi sisxlis samarTlis marTlmsajulebis 
sistemaSi sajaro prokurorTa rolis Sesaxeb sajaro prokuroris mier 
miRebul zomebze sasamarTlo kontrolis Semdegi debulebebia Camoya-
libebuli:

‘rodesac sajaro prokurorebi uflebamosili arian ganaxorcielon 
RonisZiebebi, romlebic eWvmitanilis ZiriTad uflebebsa da Tavisu-
flebebSi Carevas iwvevs, es RonisZiebebi samarTlebriv kontrols unda 
eqvemdebarebodes’.

prokurorTa saerTaSoriso asociacia 

prokurorTa saerTaSoriso asociaciis prokurorTa profesiuli 
pasuxismgeblobis, ZiriTadi movaleobebisa da uflebebis standartebi, 
romelic prokurorTa saerTaSoriso asociaciam 1999 wels miiRo, ram-
denime debulebas Seicavs, romelic winaswari patimrobis procedurebs 
exeba. aRniSnuli standartebis me-4 punqtSi saubaria prokurorTa rol-
ze winaswari gamoZiebis periodSi. me-3 qvepunqti acxadebs:

prokurorebi (...):

‘(...) aseve analogiurad iswrafvian, rom TiToeul mxares, ro-a)	
melsac ziani miadga, acnobon saCivris zemdgom instanciaSi/sa-
samarTloSi gasaCivrebis uflebis Sesaxeb, zianis anazRaurebis 
mizniT, rodesac es SesaZlebelia;

sasamarTlosTan da sxva Sesabamis organoebTan erTad icaven b)	
braldebulis uflebebs;

braldebuls, sasamarTlo procesis dawyebamde, maqsimalurad c)	
swrafad acnobeben arsebuli informaciis Sesaxeb, kanonis Sesa-
bamisad da samarTliani sasamarTlos moTxovnebis gaTvaliswi-
nebiT;

h)	 adgilobrivi kanonis da samarTliani sasamarTlos moTxovnebis 
Sesabamisad, saTanadod iTvaliswineben, rodesac es SesaZlebe-
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lia, braldebaze uaris Tqmis, procesis pirobiTi an upirobo 
Sewyvetis da sisxlis samarTlis saqmeebis gamoyofis saSuale-
bas, gansakuTrebiT iseT saqmeebze, romlebic exeba axalgazrda 
damnaSaveebs, eWvmitanilisa da dazaralebulis uflebebis je-
rovani pativiscemiT’. 

evropuli praqtika

adamianis uflebaTa evropuli konvenciis me-5 muxlis 1-li punqti 
adgens, rom pirs Tavisufleba SeiZleba aRekveTos mxolod garkveul 
garemoebebSi. me-5 muxli piris dakavebis an dapatimrebis uflebas iZle-
va mxolod “kanoniT gansazRvruli proceduris” Sesabamisad, rodesac 
arsebobs “gonivruli eWvi”, rom man danaSauli Caidina. evropuli sa-
samarTlo gonivrul eWvs ganmartavs, rogorc faqtebis an informaciis 
arsebobas, romelmac obieqturi damkvirvebeli unda daakmayofilos, 
rom mocemulma pirma SesaZloa Caidina danaSauli. sasamarTlom es pre-
cedenti daamkvidra saqmeze – foqsi, kempbeli da hartli (1990 wlis 30 
agvistos gadawyvetileba), romlis 32-e punqtSi aRniSnulia: 

‘eWvis “gonivruloba”, romelsac dakaveba unda daefuZnos, TviT-
neburi dakavebisa da dapatimrebisagan dacvis umniSvnelovanesi 
meqanizmia, romelic me-5 muxlis 1-li punqtis “c” qvepunqtSia Ca-
moyalibebuli. sasamarTlo eTanxmeba komisias da mTavrobas, rom 
“gonivruli eWvi” iTvaliswinebs faqtebis an informaciis arsebo-
bas, romelmac obieqturi damkvirvebeli unda daakmayofilos, rom 
mocemulma pirma SesaZloa Caidina danaSauli. Tumca, ra CaiTvleba 
“gonivrulobad”, damokidebuli iqneba konkretuli SemTxvevis yve-
la garemoebaze’. 

adamianis uflebaTa evropuli sasamarTlo winaswari patimrobis pro-
cedurebis Sesaxeb garkveul komentarebs akeTebs me-5 muxlis sxvadasxva 
aspeqtis ganmartebasTan dakavSirebiT. piris sasamarTlo organoSi “dau-
yovnebeli” wardgenis moTxovna sasamarTlom ganmarta broganis saqmeze 
miRebul gadawyvetilebaSi (1988 wlis 29 noemberi). sasamarTlom daadgi-
na, rom oTxi dRiTa da eqvsi saaTiT dapatimreba ar akmayofilebs dauyo-
vneblobis moTxovnas da Sesabamisad me-5 muxlis me-3 punqtis darRvevaa. 
broganis saqmeze miRebuli gadawyvetilebis 62-e punqtSi aRniSnulia: 

‘(...) “dauyovneblobis” cnebis ganmartebisa da gamoyenebis moqni-
lobis farglebi Zalze SezRudulia. sasamarTlos azriT, pati-
mrobis oTxi periodidan TviT umoklesi, kerZod, b-n makfadenis 
(...) mier tusaRobaSi gatarebuli oTxi dRe da eqvsi saaTi, scdeba 
drois SezRudvis mkacr CarCoebs, romelic me-5 muxlis me-3 pun-
qtis pirveli winadadebiTaa gansazRvruli. am saqmis specialuri 
detalebisTvis iseTi mniSvnelobis miniWeba, romelic gaamarT-
lebda patimrobis xangrZlivobas mosamarTlis an sxva sasamarT-
lo moxelis winaSe wardgenamde, dauSvebeli iqneba iseTi martivi 
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sityvis farTo ganmartebisTvis, rogoricaa “dauyovnebeli”. aseTi 
saxis ganmarteba seriozulad daasustebda me-5 muxlis me-3 pun-
qtiT uzrunvelyofil procedurul garantiebs individualur 
pirTa sazianod da misi Sedegebi seriozul zemoqmedebas iqoniebda 
am debulebiT daculi uflebis ZiriTad arsze. aqedan gamomdina-
re, sasamarTlo askvnis, rom arc erTi ganmcxadebeli ar iqna ward-
genili sasamarTlos winaSe “dauyovnebliv” da arc “dauyovnebliv” 
gauTavisuflebiaT dakavebis Semdeg. mxolod is udavo faqti, rom 
ganmcxadebelTa dakaveba da dapatimreba gamowveuli iyo kanonie-
ri mizniT, kerZod, sazogadoebis dacviT zogadad terorizmisgan, 
sakmarisi ar aris me-5 muxlis me-3 punqtis konkretuli moTxovne-
bis dasakmayofileblad. amrigad, adgili hqonda me-5 muxlis me-3 
punqtis darRvevas oTxive ganmcxadeblis mimarT’. 

sasamarTlom aseve daadgina Tu ras niSnavs cneba “mosamarTle an sxva 
moxele”, romelic me-5 muxlis me-3 punqtSia gansazRvruli. sasamarTlom 
miiCnia, rom sajaro prokurori ar akmayofilebs “sxva moxelis” moTxo-
vnas me-5 muxlis me-3 punqtis safuZvelze. es gadawyvetileba sasamarT-
lom Sieseris saqmeze miiRo (1979 wlis 4 dekembris gadawyvetileba). am 
saqmis Sesabamisi punqtebi Semdegze miuTiTebs:

‘(...) sasamarTlo me-5 muxls miiCnevs meqanizmad, romelic uzrun-
velyofs, rom aravis aRekveTos Tavisufleba TviTneburad. me-4 
punqtiT gansazRvruli sferos ZiriTadi mizani moiTxovs, rom da-
culi iqnes “sasamarTlos bunebis mqone” procedura, da igi iZleo-
des “mocemuli saxis Tavisuflebis aRkveTis Sesabamis garantiebs’, 
romelTa gareSec SeuZlebelia visaubroT “sasamarTloze”. Tavis 
mxriv, me-3 punqtSi miTiTebuli “moxele” uzrunvelyofs garantie-
bs, romlebic Seesabameba “sasamarTlo” xelisuflebas da romleb-
sac mas kanoni aniWebs.

Tu SevajamebT, “moxele” ar aris “mosamarTlis” identuri, Tumca 
igi mainc aris am ukanasknelis aspeqtebis matarebeli, anu, igi unda 
akmayofilebdes konkretul pirobebs, romelTagan TiToeuli unda 
iyos dakavebuli piris garantia. am pirobaTagan pirvelia aRmasru-
lebeli xelisuflebisagan da mxareebisagan damoukidebloba. es ar 
niSnavs, rom “moxele” garkveulwilad ar SeiZleba eqvemdebarebo-
des sxva mosamarTleebs an moxeleebs, im pirobiT, rom isini Tavad 
igive damoukideblobiT sargebloben. garda amisa, me-5 muxlis me-3 
punqtis safuZvelze aris rogorc proceduruli, ise arsebiTi mo-
Txovna. proceduruli moTxovna “moxeles” akisrebs valdebulebas, 
piradad ganixilos mis winaSe wardgenili piris saqme; arsebiTi xa-
siaTis moTxovna mas akisrebs valdebulebas, ganixilos dapatimre-
bis rogorc mxardamWeri, ise misi sawinaaRmdego garemoebebi da 
samarTlebriv kriteriumebze dayrdnobiT gadawyvitos, aris Tu 
ara dapatimrebis gamamarTlebeli safuZvlebi, an gasces gaTavisu-
flebis Sesaxeb brZaneba aseTi safuZvlebis ararsebobisas’. 
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garda amisa, sasamarTlom gadawyvetileba miiRo winaswari patimrobis 
xangrZlivobaze. me-5 muxlis me-3 punqtiT gansazRvruli uflebis – 
“saqme ganixilos sasamarTlom gonivrul vadaSi an gaTavisufldes” – 
ganmartebisas sasamarTlom neumeisteris saqmeze (1968 wlis 27 ivnisi) 
daadgina:

‘sasamarTlos miaCnia, rom es debuleba ar SeiZleba gagebuli iq-
nes, rogorc sasamarTlo organosaTvis uflebis micema arCevani 
gaakeTos gonivrul vadaSi sasamarTlos winaSe mis wardgenasa da 
droebiT gaTavisuflebas Soris, Tundac Sesabamisi garantiebiT. 
braldebuli piris mier sasamarTlo procesamde patimrobaSi ga-
tarebuli drois gonivruloba unda Sefasdes swored misi dapa-
timrebis faqtTan mimarTebiT. msjavris gamotanamde igi udanaSau-
lod iTvleba, xolo ganxiluli debulebis ZiriTadi mizania pi-
ris pirobiTi gaTavisufleba, rogorc ki Sewydeba misi patimrobis 
gagrZelebis gonivruloba’.

patimrobis gonivruloba fasdeba im gonivrulobisagan damoukide-
blad, romelic sasamarTlo procesis dawyebamde ganvlil dros exeba, 
amasTanave, sasamarTlos dawyebamde ganvlili dro SeiZleba “gonivru-
lad” CaiTvalos me-6 muxlis 1-li punqtis safuZvelze, magram am pe-
riodiT patimroba SeiZleba ar iqnes miCneuli “gonivrul” vadad. mac-
neteris saqmeze (1969 wlis 10 noembris gadawyvetileba) me-4 punqtSi 
sasamarTlom aRniSna:

‘zogierTi dayovneba SeiZleba Tavisi SedegiT iyos me-5 muxlis me-3 
punqtis darRveva, magram Seesabamebodes me-6 muxlis 1-l punqts; 
es ori debuleba erTmaneTis identuri ar aris’.

letelies saqmeze (1991 wlis 26 ivnisis gadawyvetileba) sasamarT-
lom miiRo dadgenileba winaswari patimrobis gagrZelebis safuZvlebis 
Sesaxeb. sasamarTlos azriT, patimroba unda efuZnebodes Sesabamis da 
sakmaris safuZvlebs da sruliad SesaZlebelia, rom drois garkveuli 
periodis Semdeg es safuZvlebi sakmarisi aRar iyos. es niSnavs, rom wi-
naswari patimrobis gasagrZeleblad saWiroa axali safuZvlebis Camoya-
libeba: 

‘mocemul saqmeSi erovnulma sasamarTlo organoebma upirveles 
yovlisa, unda uzrunvelyon, rom braldebuli piris winaswari pa-
timrobis xangrZlivoba ar aRematebodes gonivrul dros. am mizniT 
maT unda gamoikvlion sazogadoebrivi interesebis arsebobis mxar-
damWeri da sawinaaRmdego yvela faqti, romelic, udanaSaulobis 
prezumfciis jerovani gaTvaliswinebiT, asabuTebs piris Tavisu-
flebis pativiscemis wesisgan gadaxvevis da piris gaTavisuflebaze 
uaris Tqmis gadawyvetilebis miRebis aucileblobas. am gadawyve-
tilebebSi mocemuli mizezebis safuZvelze da ganmcxadeblis mier 
mis sarCelebSi moyvanili WeSmariti faqtebis gaTvaliswinebiT, sa-
samarTlom unda gadawyvitos, moxda Tu ara konvenciis me-5 muxlis 
me-3 punqtis darRveva. (...)
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gonivruli eWvis arseboba, rom dakavebulma pirma Caidina dana-
Sauli, sine qua non (aucilebeli, mTargmnelis SeniSvna) pirobaa 
patimrobis gagrZelebis kanonierebisaTvis (...), magram, drois 
garkveuli periodis gasvlis Semdeg, igi sakmarisi aRaraa; amitom 
sasamarTlom unda daadginos, ramdenad sakmarisia sasamarTlo or-
ganos mier warmodgenili sxva safuZvlebi Tavisuflebis aRkveTis 
vadis gagrZelebis gasamarTleblad (...). iq sadac aseTi safuZvle-
bi “adekvaturi” da “sakmarisia”, sasamarTlom aseve unda dadginos 
erovnulma xelisuflebam procesi “gansakuTrebuli gulmodgine-
biT“ warmarTa Tu ara (...)’. 

da bolos, Ciopsis saqmeSi (2001 wlis 13 Tebervlis gadawyvetileba), 
sasamarTlom daskvna gaakeTa gaWianurebuli Tavisuflebis aRkveTis ka-
nonierebasTan dakavSirebuli sasamarTlo proceduris Sesaxeb. advokats 
xeli unda miuwvdebodes gamoZiebis im dokumentebze, romlebic mniSvne-
lovania kanonierebis eWvqveS dasayeneblad:

‘sasamarTlo miuTiTebs, rom dakavebul an dapatimrebul pirebs 
ufleba aqvT moiTxovon proceduruli da arsebiTi pirobebis Se-
mowmeba, romelic aucilebelia maTi Tavisuflebis aRkveTis “kano-
nierebisTvis”, konvenciis arsis Sesabamisad. es niSnavs, rom kompe-
tenturma sasamarTlom unda Seiswavlos ara mxolod Sidasaxelmwi-
fo kanonmdeblobiT dadgenili proceduruli moTxovnebis dacva, 
aramed aseve eWvis gonivruloba, romelic safuZvlad udevs daka-
vebas, da dakavebis da momdevno patimrobis miznis kanoniereba.

sasamarTlom, romelic dakavebis winaaRmdeg Semotanil saCivars ixi-
lavs, sasamarTlo proceduris garantiebi unda uzrunvelyos. proce-
si unda warimarTos SejibrebiTobis principis safuZvelze da igi yo-
velTvis unda uzrunvelyofdes ‘iaraRTa Tanasworobas’ mxareebs Soris, 
prokurorsa da dakavebul pirs Soris. iaraRTa Tanasworoba ver iqne-
ba daculi Tu advokats xeli ar miuwvdeba gamoZiebis dokumentebze, 
romlebic aucilebelia misi klientis patimrobis sakiTxis efeqtiani ga-
saCivrebisaTvis. im SemTxvevaSi, Tu piris patimroba moqceulia me-5 mu-
lis 1 punqtis “c” qvepunqtis farglebSi, maSin ganxilva aucilebelia (ix. 
sxva masalasTan erTad, lemi belgiis winaaRmdeg, 1989 wlis 30 martis 
gadawyvetileba, Series A no. 151, gv. 16-17, §29 da nikolova bulgareTis 
winaaRmdeg [GC], n° 31195/96, §58, CEDH 1999-II). 

es moTxovnebi gamomdinareobs SejibrebiTobis principze dafuZnebu-
li sasamarTlo procesis uflebidan, rogorc es konvenciis me-6 muxl-
Sia Camoyalibebuli, rac sisxlis samarTlis saqmis SemTxvevaSi niSnavs, 
rom rogorc braldebis, ise dacvis mxares SesaZlebloba unda mieces, 
icodnen da komentarebi gaakeTon mowinaaRmdege mxaris mier warmodge-
nil saqmis masalebze da mtkicebulebebze. sasamarTlos precedentu-
li samarTlis Sesabamisad, me-6 muxlis redaqciidan, kerZod “sisxlis 
samarTlis braldebis” cnebisTvis miniWebuli damoukidebeli mniSvnelo-
bidan gamomdinareobs, rom es debuleba gamoiyeneba winaswar patimrobas-
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Tan dakavSirebul zogierT proceduraSi (ix. imbrioscia Sveicariis wi-
naaRmdeg, 1993 wlis 24 noembris gadawyvetileba, Series A no. 275, gv. 13, 
§ 36). amrigad, aqedan gamomdinareobs, rom im dramatuli zemoqmedebis 
gaTvaliswinebiT, romelsac Tavisuflebis aRkveTa konkretuli piris 
ZiriTad uflebebze axdens, me-5 muxlis me-4 punqtis safuZvelze Catare-
buli procesi, mimdinare gamoZiebis garemoebaTa maqsimalur farglebSi, 
principSi aseve unda akmayofilebdes samarTliani sasamarTlos Zireul 
moTxovnebs, rogorc SejibrebiTobis principze dafuZnebuli procesis 
uflebas. miuxedavad imisa, rom erovnuli kanonmdebloba SeiZleba am 
moTxovnas sxvadasxva gziT akmayofilebdes, nebismieri SerCeuli meTodi 
unda uzrunvelyofdes, rom mowinaaRmdege mxarem icodes, rom es ma-
salebi saqmeSia CarTuli da mas aqvs realuri SesaZlebloba, komentarebi 
gaakeTos masze (ix. mutatis mutandis, brandsteteri avstriis winaaRmdeg, 
1991 wlis 28 agvistos gadawyvetileba, Series A no. 211, gv. 27, §67).’ 

advokatze xelmisawvdomoba

Sonenbergerisa da durmazis saqmeSi (1988 wlis 20 ivnisis gadawyve-
tileba) evropulma sasamarTlom daadgina, rom advokatze xelmisawv-
domobis ufleba moicavs advokatTan konsultaciis uflebas, romel-
sac meTvalyureobas ar uweven sapatimro dawesebulebebis muSakebi. es 
ufleba exeba rogorc pirad Sexvedrebs, ise dapatimrebul pirsa da mis 
advokats Soris warmoebul mimoweras.

ganmarteba da daskvnebi

winaswari patimrobis procedurebiT adamianis uflebebze zemoqme-
debisas prokurorma ori ram unda gaiTvaliswinos – pirobebi, romle-
bic piris dakavebis da dapatimrebis saSualebas iZleva, da uflebebi, 
romlebic dakavebul an dapatimrebul pirs eniWeba dakavebis an dapati-
mrebis Sedegad. adamianis uflebaTa saerTaSoriso dokumentebSi am or 
sakiTxTan dakavSirebiT mravali debulebaa SemuSavebuli.

dakavebasTan da winaswar patimrobasTan dakavSirebuli teqstebi 
ueWvels xdian im faqts, rom es unda moxdes mxolod kanoniT winaswar 
gansazRvrul SemTxvevaSi da kanoniT dadgenili mizezebisa da pirobebis 
safuZvelze. TviTneburi dakaveba da dapatimreba akrZalulia.

dakavebis an dapatimrebis Semdeg pirs mravali ufleba aqvs, romelic 
prokurorma unda uzrunvelyos. piri dauyovnebliv unda warudginon 
mosamarTles an sxva sasamarTlo organos, romelsac evaleba Seafasos, 
arsebobs Tu ara kanonieri mizezi piris dasakaveblad an dasapatimre-
blad. dapatimrebul pirs an mis advokats es saSualebas aZlevs, uzrun-
velyofil iqnes gaTavisufleba, Tu dakaveba an dapatimreba piris ufle-
bebis darRveviT iqna ganxorcielebuli. adamianis uflebaTa evropulma 
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sasamarTlom daadgina, rom sajaro prokurori ar akmayofilebs “sxva 
sasamarTlo organos” moTxovnas da Sesabamisad, mas ufleba ara aqvs, 
gadawyvitos dakavebis an dapatimrebis marTlzomierebis sakiTxi.

saerTaSoriso dokumentebi aseve uCvenebs, rom patimroba unda iyos 
gamonaklisi da gansakuTrebul saqmeebze unda gamoiyenebodes, xolo 
Cveulebriv garemoebebSi piri sasamarTlo procesamde unda gaaTavisu-
flon. adamianis uflebaTa evropulma sasamarTlom Tavis precedentul 
samarTalSi daadgina, rom rac ufro didxans grZeldeba winaswari pati-
mroba, miT ufro meti konkretuli mizezia saWiro gaWianurebuli Tavi-
suflebis aRkveTis dasasabuTeblad. am TvalsazrisiT erovnulma orga-
noebma “gansakuTrebuli gulmodgineba” unda gamoiCinon procedurebis 
ganxorcielebisas.

garda amisa, dapatimrebul pirs ufleba aqvs patimrobis periodSi 
xeli miuwvdebodes yvela dokumentze da advokatze. amasTanave, dapati-
mrebul pirsa da mis advokats Soris mimowera ar unda kontroldebodes 
samarTaldamcavi muSakebis mier. 

da bolos, winaswari patimrobis procedurebis ganxorcielebisas 
sajaro prokurorma aseve unda gaiTvaliswinos “udanaSaulobis pre-
zumfciis” principi, rogorc es adamianis uflebaTa saerTaSoriso xel-
SekrulbebSia Camoyalibebuli. am saxelmZRvaneloSi “udanaSaulobis 
prezumfcia” ufro detaluradaa ganxiluli momdevno TavSi adamianis 
uflebebis da sasamarTlo procesis Sesaxeb. 
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adamianis uflebebi da sasamarTlo 
procesi

Sesabamisi teqstebi gaeros doneze

adamianis uflebebisa da sasamarTlo procesis sakiTxze adamianis 
uflebaTa sayovelTao deklaracia prokurorebisaTvis Sesabamis prin-
cipebs me-10 da me-11 muxlebSi ayalibebs. me-10 muxli acxadebs:

‘yovel adamians, misi uflebebisa da valdebulebebis da misTvis 
wayenebuli sisxlis samarTlis braldebis gansazRvrisaTvis, sru-
li Tanasworobis safuZvelze, ufleba aqvs misi saqme sajarod da 
samarTlianad iqnes ganxiluli damoukidebeli da miukerZoebeli 
sasamarTlos mier’.

me-11 muxlis 1-li punqti Semdeg debulebebs ayalibebs:

‘yovel pirs, romelsac bralad edeba sisxlis samarTlis danaSau-
lis Cadena, ufleba aqvs udanaSaulod iTvlebodes, vidre misi 
braleuloba ar damtkicdeba kanonis Sesabamisad sasamarTlo pro-
cesze, romlis drosac mas hqonda dacvisTvis saWiro yvela saSua-
leba’. 

adamianis uflebaTa sayovelTao deklaraciis am principebma Semdgo-
mi ganviTareba hpova saerTaSoriso paqtSi samoqalaqo da politikuri 
uflebebis Sesaxeb. am paqtis me-14 muxli sasamarTlo ganxilvis Sesaxeb 
gansakuTrebiT mniSvnelovania prokurorebisTvis. igi acxadebs:

‘yvela piri Tanasworia sasamarTloebisa da tribunalebis winaSe. 1.	
TiToeul pirs ufleba aqvs, misTvis wayenebuli sisxlis samarT-
lis braldebis ganxilvisas, an romelime samoqalaqo procesSi misi 
ufleba-movaleobebis gansazRvrisas, misi saqme samarTlianad da 
sajarod gaarCios kanonis safuZvelze Seqmnilma kompetenturma, 
damoukidebelma da miukerZoebelma sasamarTlom. presa da sazo-
gadoeba SeiZleba ar dauSvan mTel sasamarTlo ganxilvaze an mis 
nawilze, moralis, demokratiul sazogadoebaSi sazogadoebrivi 
wesrigisa da saxelmwifo usafrTxoebis interesebis mosazrebiT, 
an roca amas moiTxovs mxareTa kerZo interesebi, an rodesac, sa-
samarTlos azriT, sajarooba Selaxavs marTlmsajulebis intere-
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sebs; yoveli sisxlis samarTlisa Tu samoqalaqo saqmis Taobaze ga-
motanili sasamarTlo gadawyvetileba sajaro unda iyos, garda im 
SemTxvevebisa, roca amas moiTxovs arasrulwlovanTa interesebi, 
an roca saqme exeba matrimonialur davebs an bavSvTa meurveobas.

TiToeul pirs, romelsac bralad edeba sisxlis samarTlis dana-2.	
Saulis Cadena, ufleba aqvs iTvlebodes udanaSaulod, vidre misi 
braleuloba ar damtkicdeba kanonis Sesabamisad.

TiToeul pirs ufleba aqvs misTvis wayenebuli sisxlis samarTlis 3.	
braldebis ganxilvisas, rogorc minimumi, sruli Tanasworobis 
safuZvelze, isargeblos Semdegi garantiebiT:

saswrafo wesiT da dawvrilebiT, misTvis gasageb enaze, Seatyo-a)	
binon misTvis wayenebuli braldebis xasiaTisa da safuZvlebis 
Sesaxeb;

hqondes sakmarisi dro da SesaZlebloba, raTa moemzados Tavis b)	
dasacavad da Sexvdes mis mier arCeul advokats;

gaasamarTlon usafuZvlo gaWianurebis gareSe;c)	

gaasamarTlon misi TandaswrebiT da daicvas Tavi piradad an mis d)	
mier arCeuli advokatis saSualebiT; Tu ar hyavs advokati, Sea-
tyobinon aseTi uflebis Sesaxeb da iyolios misTvis daniSnuli 
advokati yvela SemTxvevaSi, roca marTlmsajulebis interesebi 
amas moiTxovs, rig SemTxvevebSi usasyidlod, roca ara aqvs ad-
vokatis momsaxurebis asanazRaureblad sakmarisi saxsrebi;

dakiTxos mowmeebi, romlebic mis winaaRmdeg aZleven Cvenebas, e)	
an hqondes ufleba, rom es mowmeebi sxvam dakiTxos, aseve gamoi-
Zaxon da dakiTxon misi mowmeebi imave pirobebiT, rogoriTac 
mis winaaRmdeg gamosuli mowmeebi;

isargeblos Tarjimnis ufaso daxmarebiT, Tu ar esmis samarTa-f)	
lwarmoebis ena;

aravin aiZulos, Cveneba misces sakuTari Tavis winaaRmdeg, an g)	
Tavi damnaSaved aRiaros. 

arasrulwlovanTa mimarT procesi ise unda warimarTos, rom 4.	
gaTvaliswinebul iqnes maTi asaki da maTi reabilitaciis xelSew-
yobis survili.

TiToeul msjavrdebul pirs ufleba aqvs mis mimarT gamotanili 5.	
msjavri da sasjeli gadasinjos zemdgomma sasamarTlom.

Tu romelime pirs saboloo gadawyvetilebiT msjavri dasdes 6.	
sisxlis samarTlis danaSaulisTvis da Semdgom mis mimarT gamota-
nili ganaCeni gauqmda an Sewyaleba uboZes raime axali an axalaRmo-
Cenili garemoebis safuZvelze, romelic damajereblad amtkicebs 
sasamarTlo Secdomas, aseTi msjavrdebis Sedegad dasjili piri 
kompensacias iRebs kanonis Sesabamisad, Tu ar damtkicdeba, rom 
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manamde ucnobi garemoeba Tavis droze ver aRmoaCines misi an nawi-
lobriv misi mizeziT.

aravin ar SeiZleba xelaxla gaasamarTlon an dasajon imave dana-7.	
SaulisTvis, romlisTvisac mis mimarT ukve aris gamotanili sa-
boloo msjavri an gamarTlebulia TiToeuli qveynis kanonis da 
sisxlis samarTlis procesis Sesabamisad’.

Sesabamisi teqstebi regionul doneze

evropa

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvencia me-6 muxlSi mniSvnelovan debulebebs iZleva sasamarTlo pro-
cesTan dakavSirebiT, romlebic sagulisxmoa prokurorebisTvis. me-6 
muxli acxadebs:

‘samoqalaqo uflebaTa da movaleobaTa gansazRvrisas an ward-1.	
genili nebismieri sisxlis samarTlis braldebis safuZvlianobis 
gamorkvevisas, yvelas aqvs ufleba gonivrul vadaSi misi saqmis 
samarTliani da sajaro ganxilvisa kanonis safuZvelze Seqmnili 
damoukidebeli da miukerZoebeli sasamarTlos mier. sasamarTlo 
gadawyvetileba cxaddeba sajarod, Tumca mTel sasamarTlo pro-
cesze an mis nawilze presa da sazogadoeba SeiZleba ar dauSvan, 
demokratiul sazogadoebaSi moralis, sazogadoebrivi wesrigis 
an erovnuli usafrTxoebis interesebidan gamomdinare, agreTve, 
rodesac amas moiTxovs arasrulwlovanTa interesebi an mxareTa 
piradi cxovrebis dacva, an ramdenadac, sasamarTlos azriT, es 
mkacrad aucilebelia gansakuTrebuli garemoebebis arsebobisas, 
rodesac sajarooba zians miayenebda marTlmsajulebis interese-
bs.

yoveli piri, romelsac bralad edeba sisxlis samarTlis danaSau-2.	
lis Cadena, iTvleba udanaSaulod, vidre misi braleuloba ar da-
mtkicdeba kanonis Sesabamisad.

yovel pirs, visac bralad edeba sisxlis samarTlis danaSaulis 3.	
Cadena, aqvs, sul mcire, Semdegi uflebebi:

misTvis gasageb enaze dauyovnebliv da dawvrilebiT ecnobos a)	
wardgenili braldebis arsi da safuZveli;

hqondes sakmarisi dro da SesaZleblobani sakuTari dacvis mo-b)	
samzadeblad;

daicvas Tavi piradad an mis mier arCeuli damcvelis meSveobiT, c)	
an, Tu mas ar gaaCnia sakmarisi saSualeba iuridiuli momsaxure-
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bis asanazRaureblad, ufasod isargeblos aseTi momsaxurebiT, 
rodesac amas moiTxovs marTlmsajulebis interesebi;

dakiTxos an daakiTxvinos mis winaaRmdeg Cvenebis mimcemi mow-d)	
meebi da gamoaZaxebinos da daakiTxvinos misi mowmeebi bralde-
bis mowmeTa Tanabar pirobebSi;

isargeblos Tarjimnis ufaso daxmarebiT, Tu mas ar SeuZlia gai-e)	
gos sasamarTloSi gamoyenebuli ena, an ilaparakos am enaze’.

sasamarTlo procesze adamianis uflebaTa mimarT igive damokidebu-
lebaa evrokavSiris doneze. sajaro prokurorebisTvis sagulisxmo de-
bulebebi gameorebulia evropis kavSiris fundamentur uflebaTa qar-
tiaSi. 47-e muxli (efeqtiani samarTlebrivi dacvis ufleba) acxadebs:

‘yovel pirs, romelsac daerRva kavSiris kanonmdeblobiT gaTva-
liswinebuli uflebebi da Tavisuflebebi, ufleba aqvs hqondes 
samarTlebrivi dacvis efeqtiani saSualeba sasamarTlos winaSe, am 
muxliT dadgenili pirobebis Sesabamisad. yovel pirs aqvs ufleba 
gonivrul vadaSi misi saqmis samarTliani da sajaro ganxilvisa 
damoukidebeli da miukerZoebeli tribunalis mier, romelic wi-
naswaraa Seqmnili kanonis safuZvelze. yovel pirs aqvs ufleba, 
miiRos konsultacia, hyavdes damcveli da iyos warmodgenili. 
maTTvis, visac iuridiuli daxmarebisaTvis saWiro saxsrebi ara 
aqvT, aseTi daxmareba uzrunvelyofil unda iqnes im farglebSi, 
ramdenadac amas marTlmsajulebaze efeqtiani xelmisawvdomobis 
uzrunvelyofa moiTxovs’.

48-e muxli (udanaSaulobis prezumfcia da dacvis ufleba) mniSvnelovani 
debulebaa braldebulis mimarT prokurorTa damokidebulebisaTvis:

‘yoveli piri, romelsac wayenebuli aqvs braldeba, iTvleba uda-
naSaulod, vidre misi braleuloba ar damtkicdeba kanonis Sesaba-
misad.

yoveli piri, visac wayenebuli aqvs braldeba, uzrunvelyofil unda 
iqnes dacvis uflebiT’. 

afrika

adamianis da xalxTa uflebebis afrikuli qartia sasamarTlo proce-
sis dros adamianis uflebaTa dacvis Sesaxeb ramdenime debulebas Seica-
vs me-7 muxlis 1-l punqtSi:

‘yovel pirs aqvs ufleba mosmenil iqnes misi saqme. es moicavs:

kompetentur erovnul organoSi misi fundamenturi uflebebis a.	
daRvevis gasaCivrebis uflebas, rogorc es aRiarebuli da ga-
rantirebulia konvenciebiT, kanonebiT, normatiuli aqtebiT da 
moqmedi CveulebiTi samarTliT;
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ufleba iTvlebodes udanaSaulod, vidre misi braleuloba ar b.	
damtkicdeba kompetenturi sasamarTlos an tribunalis mier;

dacvis ufleba, mis mier arCeuli advokatis meSveobiT dacvis c.	
uflebis CaTvliT;

miukerZoebeli sasamarTlos an tribunalis mier misi saqmis go-d.	
nivrul vadaSi ganxilvis ufleba’. 

adamianis da xalxTa uflebebis afrikulma komisiam miiRo rezolu-
cia gasaCivrebis uflebisa da samarTliani sasamarTlos uflebis Sesaxeb 
(1992), romelic afrikuli qartiis me-7 muxlis 1-l punqts avrcobs da 
ramdenime damatebiT uflebas uzrunvelyofs. maTgan yvelaze ufro Se-
sabamisi debulebebia:

2. ‘(...) D. pirebi, romlebsac bralad edebaT sisxlis samarTlis dana-
Sauli, iTvlebian udanaSaulod, vidre maTi braleuloba ar damt-
kicdeba kompetenturi sasamarTlos mier. (...)’

E. 2) saqme ganxilul iqnes gonivrul vadaSi;

3. dakiTxon an daakiTxvinon maT winaaRmdeg Cvenebis mimcemi mowmeebi 
da gamoZaxebinon da daakiTxvinon dacvis mowmeebi braldebis mow-
meTa Tanabar pirobebSi;

4. isargeblon Tarjimnis ufaso daxmarebiT Tu isini ver saubroben 
sasamarTloSi gamoyenebul enaze’. 

arabuli samyaro

islamSi adamianis uflebaTa kairos deklaracia Sesabamis debulebe-
bs me-19 muxlSi Seicavs, romlis “e” qvepunqti acxadebs:

‘braldebuli udanaSauloa manam, sanam misTvis wayenebuli bral-
deba ar damtkicdeba swrafi sasamarTlo procesis mier, sadac mas 
dacvis yvela garantia unda mieces’.

arabul saxelmwifoTa ligis sabWom es principi kidev erTxel daadas-
tura adamianis uflebaTa arabul qartiaSi. me-7 muxlSi aRniSnulia:

‘braldebuli iTvleba udanaSaulod, vidre misi braleuloba ar 
damtkicdeba kanonier sasamarTlo procesze, sadac igi uzrunvel-
yofili iqneba sakuTari dacvisTvis saWiro yvela garantiiT’.

amerikis kontinentebi

adamianis uflebaTa amerikuli konvenciis me-8 muxli (samarTliani sa-
samarTlos ufleba) Seicavs ramdenime Sesabamis debulebas sasamarTlo pro-
cesSi sajaro prokurorebis rolis Sesaxeb. me-8 muxlis 1-li punqti adgens:
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‘yovel pirs, misTvis wayenebuli nebismieri sisxlis samarTlis 
braldebis an misi samoqalaqo, SromiTi, finansuri an nebismieri 
sxva xasiaTis uflebaTa da movaleobaTa gansazRvrisas, ufleba 
aqvs misi saqme gonivrul vadaSi da saTanado garantiebiT ganxilul 
iqnes kompetenturi, damoukidebeli da miukerZoebeli tribunalis 
mier, romelic winaswaraa Seqmnili kanonis safuZvelze’. 

me-8 muxlis me-2 punqti uzrunvelyofs “udanaSaulobis prezumfciis” 
princips da minimalur garantiebs yvela pirisTvis, romelsac wayenebu-
li aqvs sisxlis samarTlis braldeba:

‘yovel pirs, romelsac bralad edeba sisxlis samarTlis danaSau-
lis Cadena, ufleba aqvs iTvlebodes udanaSaulod manam, sanam misi 
braleuloba ar damtkicdeba kanoniT. procesis dros yvela pirs, 
sruli Tanasworobis dacviT, aqvs Semdegi minimaluri uflebebi:

braldebulis ufleba isargeblos Tarjimnis an mTargmnelis a)	
ufaso daxmarebiT, Tu mas ar SeuZlia gaigos sasamarTloSi ga-
moyenebuli ena, an isaubros am enaze;

braldebulisTvis misTvis wayenebuli braldebis winaswar Set-b)	
yobinebis ufleba;

dacvis momzadebisTvis saTanado droisa da saSualebebis c)	
uzrunvelyofa;

braldebulis ufleba, daicvas Tavi piradad an mis mier ar-d)	
Ceuli advokatis meSveobiT, da Tavisuflad da damswreTa gare-
Se Sexvdes Tavis advokats;

ganuyofeli ufleba, miiRos saxelmwifos mier daniSnuli ad-e)	
vokatis daxmareba, anazRaurebiT an mis gareSe, Sidasaxelmwifo 
kanonis Sesabamisad, Tu braldebuls Tavad ar SeuZlia sakuTa-
ri Tavis dacva, an moiwvios Tavisi advokati kanoniT dadgenil 
vadaSi; 

	 dacvis mxaris ufleba, dakiTxos sasamarTloze gamocxadebuli f)	
mowmeebi da gamoaZaxebinos eqspertebi da sxva pirebi, rogorc 
mowmeebi, romlebsac SeuZliaT naTeli mohfinon faqtebs;

ufleba, ar aiZulon, Cveneba misces sakuTari Tavis winaaRmdeg g)	
an aRiaros danaSauli’. 
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rbili saerTaSoriso samarTali

gaeros done

gaeros adamianis uflebaTa komitetma paqtis me-14 muxlis debule-
bebi ganixila 1984 wlis #13 zogad komentarSi. komentarSi komitetma 
daaskvna, rom me-14 muxli rTuli bunebisaa da amitom debulebaTa sxva-
dasxva aspeqts misi swori implementaciisaTvis konkretuli komentare-
bi sWirdeba. vinaidan komentarSi sasamarTlo procesTan dakavSirebu-
li debulebebia ganmartebuli, xolo sasamarTlo procesze adamianis 
uflebaTa dacvaSi prokurorebi mniSvnelovan rols asruleben, aRniS-
nuli komentari Zalze sagulisxmoa prokurorebisTvis. qvemoT mocemu-
lia #13 komentari:

‘komiteti aRniSnavs, rom paqtis me-14 muxli Tavisi bunebiT rTu-1.	
lia da misi debulebebis sxvadasxva aspeqts konkretuli komenta-
rebi sWirdeba. yvela es debuleba marTlmsajulebis saTanado war-
marTviskenaa mimarTuli da am mizniT isini mTel rig individua-
lur uflebebs adgenen, magaliTad, Tanasworoba sasamarTloebisa 
da tribunalebis winaSe da TiToeuli piris ufleba, misi saqme 
samarTlianad da sajarod ganixilos kanonis safuZvelze Seqmni-
lma kompetenturma, damoukidebelma da miukerZoebelma sasamarT-
lom. Tumca yvela moxsenebaSi ar iyo warmodgenili detaluri in-
formacia sakanonmdeblo da sxva RonisZiebebis Sesaxeb, romlebic 
specialurad me-14 muxlis TiToeuli debulebis implementaciis 
mizniTaa miRebuli.

zogadad monawile saxelmwifoTa moxsenebebSi ar aris aRiarebuli 2.	
is faqti, rom me-14 muxli gamoiyeneba ara mxolod calkeuli piris 
mimarT sisxlis samarTlis braldebis ganxilvis procedurebisTvis, 
aramed aseve romelime samoqalaqo procesze maTi ufleba-movale-
obebis gansazRvris procedurebisTvis. am sakiTxebTan dakavSire-
buli kanonebi da praqtika sxvadasxva saxelmwifoSi erTmaneTisagan 
mniSvnelovnad gansxvavdeba. aseTi mravalferovnebis fonze kidev 
ufro aucilebelia, monawile saxelmwifoebma warmoadginon yvela 
Sesabamisi informacia da detalurad axsnan, Tu rogor aris gan-
martebuli maT samarTlebriv sistemebSi iseTi cnebebi, rogoricaa 
“sisxlis samarTlis braldeba” da “ufleba-movaleobebis gansazR-
vra romelime samoqalaqo procesze’’.

komiteti sasargeblod miiCnevda, Tu monawile saxelmwifoebi, Ta-3.	
vianT Semdgom moxsenebebSi ufro detalur informacias warmoad-
gendnen im zomebis Sesaxeb, romlebsac isini iReben sasamarTlos 
winaSe Tanasworobis, sasamarTloze Tanabari xelmisawvdomobis, 
saqmis samarTliani da sajaro sasamarTlo ganxilvis, aseve kom-
petenturi, damoukidebeli da miukerZoebeli sasamarTlo orga-
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noebis kanonis safuZvelze Camoyalibebis da praqtikaSi uzrun-
velyofis mizniT. kerZod, monawile saxelmwifoebma konkretulad 
unda miuTiTon Sesabamis sakonstitucio da sakanonmdeblo doku-
mentebze, romlebic sasamarTloebis Seqmnas iTvaliswinebs da maT 
damoukideblobas, miukerZoeblobasa da kompetenturobas uzrun-
velyofs, gansakuTrebiT mosamarTleTa daniSvnis wesze, daniSvni-
sas maT mimarT wayenebul moTxovnebze da maTi uflebamosilebis 
vadebze; im pirobebze, romlebic aregulirebs maTi samsaxurebrivi 
dawinaurebis, funqciebis gadacemisa da Sewyvetis sakiTxebs, aseve 
sasamarTlo xelisuflebis aRmasrulebeli da sakanonmdeblo xe-
lisuflebisagan faqtobrivi damoukideblobis aspeqtebze. 

me-14 muxlis debulebebi gamoiyeneba rogorc Cveulebrivi, ise 4.	
specialuri sasamarTloebisa da tribunalebis mimarT, romlebsac 
es muxli moicavs. komiteti miuTiTebs zogierT qveyanaSi arse-
bul samxedro da specialur sasamarTloebze, romlebic samoqa-
laqo pirTa saqmeebs ganixilaven. aman SeiZleba seriozuli pro-
blemebi Seqmnas samarTliani, miukerZoebeli da damoukidebeli 
marTlmsajulebis ganxorcielebis TvalsazrisiT. sakmaod xSirad 
aseTi sasamarTloebis Seqmna miznad isaxavs gamonaklisi proce-
durebis gamoyenebas, romlebic Cveulebrivi marTlmsajulebis 
normebs ar Seesabameba. miuxedavad imisa, rom paqti aseTi kate-
goriis sasamarTloTa Seqmnas ar krZalavs, mis mier gaTvaliswi-
nebuli pirobebi mkafiod miuTiTebs, rom aseTi sasamarTloebis 
mier samoqalaqo saqmeTa ganxilva dasaSvebia mxolod gamonaklis 
SemTxvevaSi da igi unda warimarTos iseT pirobebSi, rodesac WeS-
maritad srulad iqneba daculi me-14 muxliT gaTvaliswinebuli 
yvela garantia. komiteti miuTiTebs, rom zogierTi monawile 
saxelmwifos mier warmodgenil moxsenebebSi ar aris miTiTebuli, 
Tu romel sasamarTlo struqturas miekuTvnebian samoqalaqo sa-
qmeebis ganxilvis uflebamosilebis mqone aseTi sasamarTloebi. 
zogierT qveyanaSi aseTi samxedro specializebuli sasamarTloebi 
ver uzrunvelyofen samarTliani marTlmsajulebis ganxorciele-
bisTvis saWiro mkacr garantiebs me-14 muxlis moTxovnebis Sesa-
bamisad, rac esoden mniSvnelovania adamianis uflebaTa efeqtiani 
dacvisTvis. Tu monawile saxelmwifoebi sagangebo mdgomareobis 
dros gadawyveten, gadauxvion me-14 muxliT dadgenil Cveulebriv 
procedurebs, rogorc es me-4 muxliTaa gansazRvruli, maSin maT 
unda uzrunvelyon, rom es gadaxvevebi ar gascdes im farglebs, 
romlebic aucilebelia faqtobrivi mdgomareobis simwvavidan ga-
momdinare, da akmayofilebdes me-14 muxlis 1-li punqtiT dadge-
nil sxva pirobebs. 

me-14 muxlis 1-li punqtis meore winadadeba moiTxovs, rom 5.	 “yovel 
pirs aqvs misi saqmis samarTliani da sajaro ganxilvis ufleba”. 
am muxlis me-3 punqtSi detaluradaa damuSavebuli “samarTlia-
ni ganxilvis” moTxovna sisxlis samarTlis braldebis dadgenasTan 
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dakavSirebiT. Tumca me-3 punqtis moTxovnebi warmoadgens minima-
lur garantiebs, romelTa dacva yovelTvis ar aris sakmarisi saq-
mis samarTliani ganxilvis dasakmayofileblad, rogorc amas 1-li 
punqti moiTxovs.

saqmis sajaro ganxilva calkeuli piris da mTlianad sazogadoebis 6.	
interesebisaTvis Zalze mniSvnelovania. imavdroulad, me-14 muxlis 
1-l punqtSi aRiarebulia, rom sasamarTlos SeuZlia ganxilvaze ar 
dauSvas mTeli sazogadoeba an misi garkveuli nawili am punqt-
Si miTiTebuli mizezebis safuZvelze. unda aRiniSnos, rom aseTi 
gansakuTrebuli garemoebebis garda, komitets miaCnia, rom saqmis 
nebismieri ganxilva Ria unda iyos mTeli sazogadoebisTvis, pre-
sis warmomadgenelTa CaTvliT, xolo masze daswreba ar unda Se-
moifarglos, magaliTad, mxolod garkveuli kategoriis pirebiT. 
unda aRiniSnos, rom maSinac ki, rodesac sasamarTlo ganxilvaze 
mTeli sazogadoeba ar daiSveba, sasamarTlos gadawyvetileba, zo-
gierTi mkacrad gansazRvruli gamonaklisis garda, sajarod unda 
iqnes gamocxadebuli. 

komiteti aRniSnavs, xolo zog SemTxvevasTan dakavSirebiT acxa-7.	
debs, rom me-14 muxlis me-2 punqtTan dakavSirebuli informacia, 
romelic udanaSaulobis prezumfcias exeba da romelsac funda-
menturi mniSvneloba eniWeba adamianis uflebaTa dacvaSi, sakmaod 
zogadi formulirebiT aris warmodgenili an dakavSirebulia pi-
robebTan, romlebic mas qmediTobas ukargavs. udanaSaulobis 
prezumfciis principis Sesabamisad, braldebis mtkicebis tvirTi 
bralmdebels ekisreba, xolo yoveli eWvi braldebulis sasarge-
blod unda gadawydes. aravin ar SeiZleba CaiTvalos damnaSaved, 
sanam braldeba ar damtkicdeba gonivruli eWvis miRma standartis 
Sesabamisad. garda amisa, udanaSaulobis prezumfcia iTvaliswine-
bs piris uflebas, gaasamarTlon am principis Sesabamisad. amitom 
saxelmwifo xelisuflebis yvela organo valdebulia Tavi Seika-
vos sasamarTlo procesis Sedegebis winaswari Sefasebisagan. 

sisxlis samarTlis braldebis ganxilvisTvis dadgenili minimalu-8.	
ri garantiebidan, romlebic me-3 punqtSia gansazRvruli, pirve-
li exeba yoveli piris uflebas, saswrafo wesiT da dawvrilebiT, 
misTvis gasageb enaze Seatyobinon misTvis wayenebuli braldeba 
(qvepunqti “a”). komiteti aRniSnavs, rom monawile saxelmwifoTa 
mier warmodgenil moxsenebebSi xSirad axsnili ar aris ra saxiTaa 
aRiarebuli es ufleba da rogor xdeba misi uzrunvelyofa. me-14 
muxlis me-3 punqtis “a” qvepunqti sisxlis samarTlis braldebis ne-
bismier ganxilvas miesadageba, im braldebaTa CaTvliT, romlebic 
wayenebuli aqvs pirs, romelic patimrobaSi ar imyofeba. komiteti 
aseve aRniSnavs, rom wayenebuli braldebis Sesaxeb informaciis 
“dauyovnebliv” miRebis ufleba moiTxovs, rom informacia ze-
moaRniSnuli saxiT pirma miiRos maSinve, rogorc ki kompetenturi 
organo braldebas wamoayenebs. komitetis azriT, es ufleba unda 
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warmoiSvas maSin, rodesac, gamoZiebis msvlelobisas, sasamarTlo 
an braldebis mxare gadawyvets, danaSaulis CadenaSi eWvmitanili 
piris mimarT gamoiyenos proceduruli zomebi, an sajarod acxa-
debs mas braldebulad. me-3 punqtis “a” qvepunqtis moTxovnebi 
SeiZleba Sesruldes braldebis zepirad an werilobiT wayenebis 
saxiT, im pirobiT, rom amasTan erTad miTiTebuli iqneba kanonebi 
da faqtebi, romlebsac is eyrdnoba. 

me-3 punqtis 9.	 “b” qvepunqti iTvaliswinebs, rom braldebuls hqon-
des sakmarisi dro da saSualebebi Tavis dasacavad da mis mier 
arCeul advokatTan urTierTobisTvis. cneba “sakmarisi dro” da-
mokidebulia TiToeuli SemTxvevis garemoebebze, Tumca mas au-
cileblad unda miekuTvnebodes dokumentebze da mowmeTa Cvene-
bebze xelmisawvdomoba, romlebic SeiZleba braldebuls dacvis 
mosamzadeblad dasWirdes, aseve advokatis daqiravebis da masTan 
urTierTobis saSualeba. rodesac braldebuls ar surs, Tavad 
daicvas Tavi an ar iTxovs, es gaakeTos mis mier arCeulma sxva pir-
ma an asociaciam, mas unda hqondes saSualeba, isargeblos advoka-
tis daxmarebiT. garda amisa, es qvepunqti moiTxovs, rom damcveli 
braldebuls Sexvdes iseT pirobebSi, sadac srulad iqneba daculi 
maTi urTierTobebis konfidecialoba. advokats saSualeba unda 
hqondes, konsultaciebi awarmoos klientTan da warmoadginos igi 
dadgenili profesiuli normebis Sesabamisad, aseve gaakeTos Sefa-
sebebi vinmes mxridan raime aramarTlzomieri SezRudvis, zemoqme-
debis, zewolis an Carevis gareSe.

me-3 punqtis 10.	 “b” qvepunqti iTvaliswinebs, rom braldebuli unda 
gasamarTldes usafuZvlo gaWianurebis gareSe. es garantia exeba 
ara mxolod im dros, rodis unda daiwyos sasamarTlo ganxil-
va, aramed aseve drois periods, romlis ganmavlobaSic unda da-
mTavrdes sasamarTlo procesi da gamotanil iqnes sasamarTlos 
gadawyvetileba; yvela stadia unda ganxorcieldes “usafuZvlo 
gaWianurebis gareSe”. am uflebis qmediTobis mizniT unda arse-
bobdes procedura, romelic uzrunvelyofs sasamarTlo process 
“usafuZvlo gaWianurebis gareSe”, rogorc pirvel instanciaSi, ise 
gasaCivrebis stadiebze.

me-3 punqtis 11.	 “d” qvepunqtiT gansazRvruli dacvis uflebis yve-
la aspeqti yvela moxsenebaSi ar aris ganxiluli. komiteti yo-
velTvis ver Rebulobda sakmaris informacias nebismieri bral-
debis ganxilvaze braldebulis daswrebis uflebis Sesaxeb, aseve 
verc imis Sesaxeb, Tu rogor uzrunvelyofs samarTlebrivi sis-
tema braldebulis uflebas, daicvas Tavi TviTon an mis mier ar-
Ceuli advokatis meSveobiT, da ra xdeba maSin, rodesac pirs ad-
vokatis momsaxurebis safasuris anazRaurebis saxsrebi ar gaaCnia. 
dacvis arsebuli yvela saSualebis gamoyenebisas braldebuls an 
mis advokats unda hqondes mondomebiT da SiSis gareSe moqmedebis 
ufleba da saqmis warmoebis gasaCivrebis ufleba, Tu maT miaCniaT, 
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rom igi arasamarTlianad warimarTa. im SemTxvevaSi, rodesac sa-
samarTlo procesi braldebulis daswrebis gareSe mimdinareobs, 
rac mxolod saTanadod dasabuTebul SemTxvevebSia dasaSvebi, au-
cilebelia mkacrad iqnes daculi dacvis ufleba. 

me-3 punqtis 12.	 “e” qvepunqtSi aRniSnulia, rom braldebuls ufleba 
unda hqondes, dakiTxos mis winaaRmdeg Cvenebis mimcemi mowmeebi an 
daakiTxvinos isini, aseve ufleba unda hqondes, gamoaZaxebinos da 
daakiTxvinos mis sasargeblod Cvenebis mimcemi mowmeebi, bralde-
bis mowmeTa Tanabar pirobebSi. es debuleba miznad isaxavs, bral-
debuls mowmis gamoZaxebis da dakiTxvis an jvaredini dakiTxvis 
iseTive iuridiuli ufleba hqondes, rogoric braldebis mxares.

me-3 punqtis 13.	 “f” qvepunqti iTvaliswinebs, rom Tu braldebuls ar 
SeuZlia gaigos sasamarTloSi gamoyenebuli ena, an ar SeuZlia am 
enaze saubari, maSin mas ufleba aqvs isargeblos Tarjimnis ufaso 
daxmarebiT. es ufleba ar aris damokidebuli sasamarTlo ganxil-
vis Sedegebze da gamoiyeneba rogorc ucxoelebisTvis, ise qvey-
nis moqalaqeebisTvis. es debuleba gansakuTrebiT mniSvnelovania 
im SemTxvevaSi, roca sasamarTloSi gamoyenebuli enis arcodna, 
an misi gagebis sirTuleebi arsebiT dabrkolebas uqmnis dacvis 
uflebis ganxorcielebas. 

me-3 muxlis 14.	 “g” qvepunqti iTvaliswinebs, rom braldebuli ar Sei-
Zleba aiZulon, Cveneba misces sakuTari Tavis winaaRmdeg an Tavi 
damnaSaved aRiaros. am garantiis ganxilvisas saWiroa gvaxsovdes 
me-7 muxlis da me-10 muxlis 1-li punqtis debulebebi. im mizniT, 
rom braldebuli aiZulon, sakuTari Tavis winaaRmdeg misces Cve-
neba an aRiaros danaSauli, xSirad gamoiyeneba meTodebi, romle-
bic am debulebebs arRvevs. kanoni unda moiTxovdes, rom aseTi 
meTodebiT an iZulebis raime sxva formiT miRebuli mtkicebuleba 
absoluturad dauSveblad iqnes miCneuli. 

me-14 muxlis 1-li da me-3 punqtebiT gansazRvruli braldebulis 15.	
uflebebis uzrunvelsayofad mosamarTleebs uflebamosileba 
unda hqondeT, braldebulis uflebebis darRvevebTan dakavSire-
buli nebismieri gancxadeba ganixilon procesis nebismier stadia-
ze.

me-14 muxlis me-4 punqti adgens, rom arasrulwlovanTa procesi 16.	
unda warimarTos maTi asakis da maTi reabilitaciis xelSewyobis 
survilis gaTvaliswinebiT. mraval moxsenebaSi warmodgenili ar 
iyo am sakiTxebTan dakavSirebuli informacia, rogoricaa minima-
luri asaki, romlidanac arasrulwlovans sisxlis samarTlis pa-
suxismgebloba SeiZleba daekisros, maqsimaluri asaki, romlamdec 
piri arasrulwlovnad iTvleba, specialuri sasamarTloebis arse-
boba da procedurebi, arasrulwlovanTa mimarT gamoyenebuli ka-
nonebis da maregulirebeli procedurebis arseboba, da informa-
cia imis Sesaxeb, Tu rogor iTvaliswinebs arasrulwlovnebisaTvis 
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gankuTvnili yvela es procedura “maTi reabilitaciis xelSewyo-
bis survilis”. arasrulwlovani pirebi, sul mcire, unda sarge-
blobdnen imave garantiebiTa da dacviT, rogoric srulwlovani 
pirebisTvisaa gaTvaliswinebuli me-14 muxlSi. 

me-14 muxlis me-5 punqti iTvaliswinebs, rom yovel pirs, romelsac 17.	
msjavri Caedo danaSaulis CadenaSi, ufleba aqvs misi msjavri da 
ganaCeni kanonis Sesabamisad gadasinjos zemdgomma sasamarTlom. 
gansakuTrebuli mniSvneloba eniWeba sityva “danaSaulis” (crime) 
Targmnas (“infraction”, “delito”, “prestuplenie”), romelic miuTiTebs, 
rom es garantia ar Semoifargleba mxolod mZime danaSaulebiT. am 
TvalsazrisiT sakmarisi informacia ar aris warmodgenili gasaCi-
vrebis procedurebTan dakavSirebiT, kerZod, zemdgom sasamarT-
lo instanciebSi saqmis gadasinjvis, maTze xelmisawvdomobisa da 
aseTi sasamarTloebis uflebamosilebebis Sesaxeb, aseve sasamarT-
lo gadawyvetilebis gasaCivrebisaTvis saWiro moTxovnebisa da sa-
samarTloebis mier saqmis gadasinjvis procesSi me-14 muxlis 1-li 
punqtis gaTvaliswinebis Sesaxeb, romelic saqmis samarTlian da 
sajaro ganxilvas moiTxovs. 

me-14 muxlis me-6 punqti iTvaliswinebs sasamarTlo Secdomis 18.	
konkretul SemTxvevebSi kompensaciis gadaxdas kanonis Sesabami-
sad, rogorc es am punqtSia gansazRvruli. rogorc saxelmwifoTa 
mier warmodgenili mravali moxsenebidan Cans, es ufleba xSirad 
daculi ar aris an arasaTanadodaa uzrunvelyofili Sidasaxel-
mwifo kanonmdeblobiT. saxelmwifoebma, saWiroebis SemTxvevaSi, 
unda Seavson TavianTi kanonmdebloba am sferoSi, paqtTan Sesaba-
misobis uzrunvelyofis mizniT.

me-14 muxlis me-7 punqtis sferosTan dakavSirebiT saxelmwifoTa 19.	
mier warmodgenili moxsenebebis ganxilvisas azrTa sxvadasxvaoba 
warmoiSva. zogi saxelmwifo imasac ki Tvlida saWirod, rom daTq-
mebi gaekeTebina sisxlis samarTlis procesebis ganaxlebis pro-
ceduraze. komitets miaCnia, rom monawile saxelmwifoTa umra-
vlesoba mkafiod asxvavebs erTmaneTisagan procesis ganaxlebas, 
romelic gansakuTrebuli garemoebebiTaa ganpirobebuli, da sa-
qmis ganmeorebiT ganxilvas, romelic akrZalulia ne bis in idem 
principis Sesabamisad, romelsac me-7 punqti Seicavs. ne bis in idem 
principis Sinaarsis amgvarma gagebam SeiZleba xeli Seuwyos monawi-
le saxelmwifoebs, gadaxedon maT mier me-14 muxlis me-7 punqtTan 
dakavSirebiT gakeTebul daTqmebs’. 

gaeros 1990 wlis saxelmZRvanelo principebi prokurorTa rolis Se-
saxeb sasamarTlo procesTan dakavSirebiT prokurorebisTvis yvelaze 
mniSvnelovan debulebas me-10 punqtSi Seicavs:

‘prokurorTa Tanamdeboba mkveTradaa gamijnuli sasamarTlos 
funqciebisgan’.
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am TvalsazrisiT aseve mniSvnelovania saxelmZRvanelo principebis 
me-16 punqti:

‘rodesac prokurorebi Rebuloben eWvmitanilis sawinaaRmdego 
mtkicebulebas, romlis Sesaxebac ician an sakmao safuZveli aqvT 
irwmunon, rom igi ukanono meTodebiTaa mopovebuli, rac eWmita-
nilis uflebebis uxeSi darRvevaa, gansakuTrebiT, Tu misi mopo-
vebis dros gamoyenebul iqna wameba an sxva sastiki, araadamianuri 
an Rirsebis Semlaxveli mopyroba an dasja, an adamianis uflebebis 
darRvevis raime sxva forma, isini uars amboben aseTi mtkicebule-
bis gamoyenebaze nebismieri piris winaaRmdeg, garda im pirebisa, 
romlebmac aseTi meTodebi gamoiyenes, an, Sesabamisad, acnobeben 
sasamarTlos da saWiro zomebs iReben aseTi meTodebis gamoyene-
baze pasuxismgebeli pirebis marTlmsajulebis winaSe wardgenis 
mizniT’.

gaeros adamianis uflebaTa komitetma gamoaqveyna kvleva – samarT-
liani sasamarTlos ufleba: Tanamedrove aRqma da misi ganmtkicebis 
RonisZiebebi. am kvlevaSi ufro detaluradaa ganxiluli “samarTliani 
sasamarTlos” principebi, romlebic saerTaSoriso teqstebidan, doku-
mentebidan da praqtikidan momdinareobs. kvlevaSi aris ramdenime Sesaba-
misi debuleba sajaro prokurorebisTvis da sasamarTlo procesze maTi 
rolis Sesaxeb. sasamarTlos aRmasrulebeli Stosgan damoukideblobis 
Sesaxeb Zalze mkafio xazgasmiTaa aRniSnuli me-19 punqtSi:

‘sasamarTlo damoukidebeli unda iyos aRmasrulebeli Stosgan. 
aRmasrulebel Stos saxelmwifoSi ar unda SeeZlos sasamarTlo 
procesebSi Careva da sasamarTlo moqalaqes ar unda moeqces, ro-
gorc aRmasrulebeli organos warmomadgeneli’.

27-e punqti miukerZoeblobas exeba:

‘sasamarTlo ganicdis miukerZoeblobis naklebobas, Tu, inter 
alia, yofili sajaro prokurori an advokati mosamarTlis fun-
qciiT gamodis saqmeze, romelzedac igi devnas axorcielebda an 
mxaris dacvas warmoadgenda; procesis mosamarTle aqtiurad mo-
nawileobda saqmis gamoZiebis saidumlo momzadebaSi; an mosamarT-
le raime sxva gzebiTaa dakavSirebuli saqmesTan, ramac SesaZloa 
zegavlena iqonios gadawyvetilebaze’.

kvlevis daskvniT nawilSi mocemulia mkafiod Camoyalibebuli punqti 
sasamarTlo procesis ganmavlobaSi prokuroris rolis Sesaxeb, kerZod 
“udanaSaulobis prezumfciasTan” dakavSirebiT.

59-e punqtis “b” punqtSi aRniSnulia:

‘saxelmwifo xelisuflebis warmomadgenlebma unda daicvan uda-
naSaulobis prezumfciis principi. es debuleba exeba rogorc 
procesis Tavmjdomare mosamarTles, ise nebismier sajaro pirs, 
romelic ama Tu im saxiTaa dakavSirebuli saqmesTan. procesis 
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ganmavlobaSi braldebuls ufleba aqvs, isargeblos eWvis mis sa-
sargeblod gadawyvetis uflebiT. sajaro pirebs, prokurorebis 
CaTvliT, SeuZliaT sazogadoebas miawodon informacia sisxlis 
samarTlis danaSaulis gamoZiebisa da braldebis Sesaxeb, magram ar 
unda gamoTqvan sakuTari mosazreba nebismieri eWvmitanilis bra-
leulobis Sesaxeb’.

evropa

evropis sabWos rekomendacia (Rec (2000) 19) sisxlis samarTlis 
marTlmsajulebis sistemaSi prokurorTa rolis Sesaxeb mraval debu-
lebas Seicavs, romelic sagulisxmoa prokurorebisTvis sasamarTlo 
procesis mimdinareobisas. rekomendaciis me-13 punqtis “e” punqti mniS-
vnelovania sasamarTlo procesze sajaro prokurorebsa da aRmasru-
lebel da sakanonmdeblo xelisuflebas Soris urTierTobebisTvis. igi 
acxadebs:

‘saxelmwifoebi uzrunvelyofen (...) sajaro prokurorebs Tavisu-
flad SeeZloT sasamarTlos warudginon nebismieri samarTlebri-
vi argumenti TavianTi Sexedulebisamebr, maSinac ki, rodesac isini 
valdebuli arian werilobiT waradginon informacia miRebuli mi-
TiTebis Sesaxeb’.

rekomendaciaSi kidev sxva Sesabamisi debulebebia Camoyalibebuli sa-
jaro prokurorisa da mosamarTlis urTierTobebTan dakavSirebiT. arc 
mosamarTlis da arc prokuroris damoukidebloba da miukerZoebloba 
eWvs ar unda iwvevdes.

me-17 muxlSi naTladaa aRniSnuli: 

‘saxelmwifoebma zomebi unda miiRon, raTa sajaro prokurorTa 
samarTlebrivi statusi, kompetenciebi da maTi saproceso roli 
kanoniT iqnes dadgenili, imgvarad, rom raime marTlzomier eWvs 
ar iwvevdes mosamarTleTa damoukideblobisa da miukerZoeblo-
bis mimarT. saxelmwifoebma gansakuTrebiT unda uzrunvelyon, rom 
erTi da imave piri erTdroulad ar asrulebdes prokurorisa da 
mosamarTlis movaleobebs’.

sajaro prokurorebTanaa dakavSirebuli me-19 punqti:

‘sajaro prokurorebma ganuxrelad unda icavdnen mosamarTleTa 
damoukideblobas da miukerZoeblobas; kerZod, maT eWvi ar unda 
Seitanon sasamarTlos gadawyvetilebebSi, an xeli ar unda SeuSa-
lon maT aRsrulebas, garda gasaCivrebis saSualebebis an sxva ofi-
cialuri procedurebis gamoyenebisas’.

rekomendaciis me-20 punqti “samarTlianobaSi” prokuroris rols gan-
sazRvravs. igi damajereblad acxadebs: 
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‘sasamarTlo procesis ganmavlobaSi sajaro prokurorebi unda 
iyvnen obieqturi da samarTliani. kerZod, maT sasamarTlo unda 
uzrunvelyon yvela Sesabamisi faqtiTa da samarTlebrivi argu-
mentiT, romlebic aucilebelia marTlmsajulebis samarTliani 
ganxorcielebisTvis’. 

rekomendaciaSi aseve naxsenebia sajaro prokuroris mier mtkicebu-
lebis gamoyeneba.

28-e punqtSi naTqvamia:

‘sajaro prokurorebma eWvmitanilis winaaRmdeg ar unda warmoad-
ginon mtkicebuleba, romlis Sesaxeb ician an gonivruli safuZve-
li aqvT irwmunon, rom igi mopovebulia meTodiT, romelic kanons 
ewinaaRmdegeba. nebismieri eWvis SemTxvevaSi sajaro prokurorma 
sasamarTlos unda sTxovos, gadawyvetileba miiRos aseTi mtkice-
bulebis dasaSvebobis sakiTxze’. Semdgom

30-e punqti aRniSnavs:

‘sajaro prokurorebma unda daicvan iaraRTa Tanasworobis prin-
cipi, kerZod, sxva mxareebs gadascen – kanoniT gaTvaliswinebuli 
gamonaklisi SemTxvevebis garda – maT xelT arsebuli informacia, 
romelsac SeuZlia zegavlena iqonios procesis samarTlianobaze’. 

da bolos, rekomendaciaSi aris ramdenime debuleba, romelic dakav-
Sirebulia sasamarTlo procesis mimdinareobisas prokurorTa damoki-
debulebasTan mowmeebisa da dazaralebulebis mimarT.

32-e punqti acxadebs:

‘sajaro prokurorebma jerovnad unda gaiTvaliswinon mowmeTa in-
teresebi, kerZod, miiRon an xeli Seuwyon zomebis miRebas maTi 
sicocxlis, usafrTxoebisa da piradi cxovrebis dacvis mizniT, an 
izrunon, rom aseTi zomebi miRebul iqnes’.

33-e punqtSi saubaria dazaralebulTa interesebis Sesaxeb:

‘sajaro prokurorebma jerovnad unda gaiTvaliswinon dazarale-
bulis interesebi, rodesac saqme exeba mis pirad interesebs, da 
miiRon an xeli Seuwyon zomebis miRebas, romlebic uzrunvelyofs 
dazaralebulis informirebas misi uflebebisa da procesis mimdi-
nareobis Sesaxeb’.

prokurorTa saerTaSoriso asociacia

prokurorTa profesiuli pasuxismgeblobis, ZiriTadi movaleobe-
bisa da uflebebis standartebi, romelic prokurorTa serTaSoriso 
asociaciam 1990 wels miiRo, 1-l punqtSi sasamarTlo procesze proku-
rorTa profesiuli qcevis sakiTxebs ganixilavs:
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‘prokurorebi (...)

f) ganuxrelad xels uwyoben braldebulis mier samarTliani sa-
samarTlos uflebis ganxorcielebas, kerZod, uzrunvelyofen, 
rom braldebulis sasargeblo mtkicebulebebi Segrovdes kano-
nis an samarTliani sasamarTlos moTxovnebis Sesabamisad’.

me-3 punqtSi miukerZoeblobazea saubari:

‘prokurorebma TavianTi movaleobebi unda Seasrulon SiSis, upi-
ratesobis miniWebis an winaswari ganzraxvis gareSe. kerZod, isini 
valdebuli arian:

TavianTi movaleobebi Seasrulon miukerZoeblad;a)	

ar moeqcnen individualur pirTa an jufebis interesebis da b)	
sazogadoebis an presis zegavlenis qveS da pativi scen mxolod 
sazogadoebis interesebs;

imoqmedon obieqturad;c)	

gaiTvaliswinon yvela saTanado garemoeba, miuxedavad imisa, d)	
isini aumjobeseben Tu auareseben eWvmitanilis mdgomareobas;

adgilobrivi kanonis an samarTliani sasamarTlos moTxovnebis e)	
Sesabamisad, iswrafvodnen uzrunvelyon, rom Catardes yvela 
saWiro da gonivruli mokvleva, xolo Sedegebi cnobili gaxdes, 
miuxedavad imisa, es eWvmitanilis braleulobaze miuTiTebs Tu 
mis udanaSaulobaze;

 mudam eZion WeSmariteba da sasamarTlos daexmaron WeSmarite-f)	
bis dadgenaSi da uzrunvelyon kanonis Sesabamisi da samarTlia-
nobiT nakarnaxevi gadawyvetilebis miReba dazaralebulisTvis, 
braldebulisa da mTeli sazogadoebisTvis’. 

garda amisa, prokurorTa serTaSoriso asociaciis standartebi Sei-
cavs debulebas, romelic sisxlis samarTlis procesSi iTvaliswinebs 
rogorc mowmeTa, ise dazaralebulTa interesebs. 4.3 punqtSi, romelic 
sisxlis samarTlis procesSi prokuroris rols exeba, aRniSnulia:

‘garda amisa, prokurorebi:

icaven profesiul konfidencialobas;a)	

adgilobrivi kanonis dacviT da samarTliani sasamarTlos mo-b)	
Txovnebis Sesabamisad, iTvaliswineben dazaralebulTa da mow-
meTa kanonier interesebsa da SesaZlo problemebs, rodesac 
safrTxe emuqreba, an SeiZleba daemuqros maT pirad interesebs, 
da iswrafvian uzrunvelyon dazaralebulTa da mowmeTa infor-
mireba maTi uflebebis Sesaxeb; aseve analogiurad iswrafvian, 
rom TiToeul mxares, romelsac ziani miadga, acnobon zemdgom 
instanciaSi/sasamarTloSi gasaCivrebis uflebis Sesaxeb, zianis 
anazRaurebis miRebis mizniT, rodesac es SesaZlebelia;
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sasamarTlosTan da sxva Sesabamis organoebTan erTad icaven c)	
braldebulis uflebebs’.

da bolos, 4.3 punqtSi kvlav mocemulia debulebebi mtkicebulebis 
gamoyenebis da “iaraRTa Tanasworobis” principis Sesaxeb:

‘braldebuls, sasamarTlo procesis dawyebamde, maqsimalurad d)	
swrafad acnobeben arsebuli informaciis Sesaxeb, kanonis Sesa-
bamisad da samarTliani sasamarTlos moTxovnebis gaTvaliswi-
nebiT;  

amowmeben warmodgenil mtkicebulebas, raTa darwmundnen, rom e)	
igi kanonis da konstituciis Sesabamisad aris mopovebuli; 

	 uars amboben mtkicebulebis gamoyenebaze, rodesac arsebobs f)	
sakmarisi safuZveli varaudisTvis, rom igi aramarTlzomieri 
meTodebiTaa mopovebuli, romlebic eWvmitanilis adamianis 
uflebebis uxeSi darRvevaa, gansakuTrebiT iseTi meTodebiT, 
romlebic wamebas an sastik mopyrobas warmoadgens;

iswrafvian uzrunvelyon Sesabamisi zomebis miReba im pirTa mi-g)	
marT, romlebic aseTi meTodebis gamoyenebaze arian pasuxism-
gebeli; 

adgilobrivi kanonis da samarTliani sasamarTlos moTxovnebis h)	
Sesabamisad, saTanadod iTvaliswineben, rodesac es SesaZlebe-
lia, braldebze uaris Tqmis, procesis piroboTi an upirobo 
Sewyvetis da sisxlis samarTlis saqmeebis gamoyofis saSuale-
bas, gansakuTrebiT iseT saqmeebze, romlebic exeba axalgazrda 
damnaSaveebs, eWvmitanilisa da dazaralebulis uflebebis je-
rovani pativiscemiT’.

evropuli praqtika

adamianis uflebaTa evropuli sasamarTlosTvis xSirad miumarTavT, 
dadgenileba mieRo adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis evropuli konvenciis me-6 muxlis debulebebze. me-6 muxli mraval 
aspeqts moicavs, romlebic, erTad aRebuli, “samarTliani sasamarTlos” 
uflebas uzrunvelyofs. sasamarTlo Tavis samarTalwarmoebaSi ufro 
detalur komentarebs iZleva, Tu rogor unda ganimartos me-6 muxlis 
sxvadasxva aspeti. sasamarTlos precedentul samarTalSi me-6 muxlis 
debulebebze mravali komentaria, romelic sagulisxmoa prokurorebis-
Tvis sasamarTlo procesis mimdinareobisas. magaliTad, ozTurqis saq-
mis (1984 wlis 21 Tebervali) ganxilvisas “sisxlis samarTlis braldebis’ 
gansazRvrasTan dakavSirebiT sasamarTlom daadgina: 

‘(...) am sakiTxze sasamarTlo ubralod ubrundeba Tavis safuZvlia-
nad Camoyalibebul precedentul samarTals, sadac “braldeba”, 
me-6 muxlis miznebisTvis, zogadad SeiZleba ganisazRvros, ro-
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gorc “inidividlualuri pirisTvis kompetenturi organos mier 
oficialuri Setyobineba gancxadebisa, rom mas Cadenili aqvs 
sisxlis samarTlis danaSauli”, Tumca “zog SemTxvevaSi mas Sei-
Zleba sxva RonisZiebis saxec hqondes, romelic iTvaliswinebs aseT 
gancxadebas da aseTive arsebiT zegavlenas axdens eWvmitanilis 
mdgomareobaze” (...)’.

sasamarTlom aseve ganmarta cneba “damoukidebeli da miukerZoebe-
li sasamarTlo”, rogorc es konvenciis me-6 muxlis 1-l punqtSia Camo-
yalibebuli. evropelma prokurorma Tavisi saproceso roli ise unda 
Seasrulos, rom mosamarTleTa damoukideblobisa da miukerZoeblobis 
mimarT raime kanonieri eWvi ar gaCndes. Sesabamisad, prokurorma Tavisi 
movaleobebis Sesrulebisas ar unda awarmoos saqme, romelzedac Sem-
deg mas mosamarTlis funqcia daekisreba. piersakis saqmeze (1982 wlis 
1 oqtombris gadawyvetileba), 30-e punqtis “d” qvepunqtSi, sasamarTlom 
daadgina:

‘(...) imisTvis, rom sasamarTloebma sazogadoebis ndoba moipovon, 
rac esoden mniSvnelovania, yuradReba unda mieqces aseve Sida or-
ganizebis sakiTxebs. Tu pirs prokuraturaSi ukavia Tanamdeboba, 
romlis bunebidan gamomdinare, mas SesaZloa Sexeba hqondes moce-
mul saqmesTan, xolo Semdeg imave saqmeze igi mosamarTlis funq-
cias asrulebs, sazogadoebas SesaZloa gauCndes SiSi, rom proku-
rori miukerZoeblobis sakmaris garantiebs ver uzrunvelyofs’. 

sasamarTlos ar ganuxilavs mosamarTlis mier imave saqmeze Sesru-
lebuli prokuroris rolis farglebis mniSvneloba. 31-e punqtSi igi 
mkafiod aRniSnavs:

‘es sakmarisia davaskvnaT, rom “tribunalis” miukerZoebloba, ro-
melmac unda daadginos braldebis arsebiTi mxare, eWvis safuZvels 
tovebda’. 

me-6 muxlis 1-li punqti “samarTlian sasamarTlos” moiTxovs. me-6 
muxlis me-3 punqtis garantiebi 1-l punqtSi gansazRvruli samarTliani sa-
samarTlos uflebis konkretuli aspeqtebia. sasamarTlom mraval saqmeze 
miiRo dadgenileba mowmeTa mier warmodgenili mtkicebulebebis Sesaxeb, 
romlebic sasamarTlo procesis samarTlianobasTanaa dakavSirebuli. sa-
samarTlos precedentuli samarTali naTlad miuTiTebs sasamarTlo pro-
cesis mimdinareobisas SejibrebiTobis da iaraRTa Tanasworobis argumentis 
mniSvnelobaze. braldebis mxarem es aucileblad unda gaiTvaliswinos. kos-
tovskis saqmeSi (1989 wlis 20 noembris gadawyvetileba) sasamarTlom kon-
venciis safuZvelze SezRudvebi daawesa anonimur mowmeTa gamoyenebasTan 
dakavSirebiT. 41-e punqtSi aRniSnulia:

‘principSi, yvela mtkicebuleba braldebulis TandaswrebiT unda 
iqnes warmodgenili sajaro ganxilvisas, SejibrebiTobis principis 
gaTvaliswinebiT (...). Tumca es ar niSnavs, rom mowmeTa Cvenebebis 
mtkicebulad gamoyenebisTvis yovelTvis aucilebelia, es gakeT-



adamianis uflebaTa saxelmZRvanelo prokurorebisTvis104

des sasamarTloSi sajaro ganxilvisas: winasasamarTlo etapze mo-
povebuli aseTi Cvenebebis mtkicebulebad gamoyeneba TavisTavad 
ar aris me-6 muxlis me-3 punqtis “d” qvepunqtisa da 1-li punqtis 
darRveva, im SemTxvevaSi, Tu saTanadod iyo uzrunvelyofili dac-
vis ufleba.

es uflebebi, rogorc wesi, moiTxovs, rom braldebuls mieces ade-
kvaturi da saTanado SesaZlebloba, gamoaZaxebinos da dakiTxos 
mis winaaRmdeg Cvenebis mimcemi mowme uSualod Cvenebis micemis 
dros an procesis ufro mogviano etapze. (...)’

van meCelenis saqmeze (1997 wlis 23 aprilis gadawyvetileba) sasamarT-
lom daakonkreta principebi im SemTxvevebisTvis, roca anonimur mow-
meTa Cveneba mtkicebulebad gamoiyeneba. gadawyvetilebis 54-e da 55-e 
punqtebSi aRniSnulia:

‘Tumca, Tu braldebis mowmeTa anonimuroba SenarCunebulia, dacva 
sirTuleebis winaSe aRmoCndeba, rac Cveulebriv sisxlis samarT-
lis procesSi ar unda moxdes. Sesabamisad, sasamarTlom aRiara, 
rom aseT SemTxvevebSi me-6 muxlis 1-li punqti da me-6 muxlis me-3 
punqtis “d” qvepunqti erToblivad moiTxovs, rom dabrkolebebi, 
romelTa winaSec dgas dacva, dabalansebuli iqnes sasamarTlo or-
ganos mier ganxorcielebuli procedurebiT.

da bolos, saWiroa gavixsenoT, rom ar SeiZleba msjavri daefuZ-
nos mxolod anonimur Cvenebas, an mniSvnelovanwilad iqnes masze 
dafuZnebuli’. 

edvardsis saqmeSi (1992 wlis 16 dekemberi) sasamarTlos miaCnia, rom 
me-6 muxlis 1-li punqtiT gansazRvruli samarTlianoba moiTxovs, rom 
braldebis organoebma dacvis mxares miawodon mtkicebulebebTan dakav-
Sirebuli yvela masala, rogorc braldebulisTvis sasargeblo, ise misi 
sawinaaRmdego. winaaRmdeg SemTxvevaSi es gamoiwvevs procesis xarvezs.

miuxedavad imisa, rom es me-6 muxlSi mkafiod gamokveTili ar aris, 
dumilis ufleba da piris ufleba, ar misces Cveneba sakuTari Tavis wi-
naaRmdeg, aseve am debulebiTaa garantirebuli. sodersis saqmeze (1996 
wlis 17 dekembris gadawyvetileba) sasamarTlom daadgina, rom sakuTari 
Tavis winaaRmdeg Cvenebis armicemis ufleba, upirveles yovlisa, iTva-
liswinebs braldebulis survils, arCios dumili, magram igi ar vrcel-
deba, damoukideblad, eWvmitanilis survilis gareSe arsebuli masalis 
gamoyenebaze. zogadi principebi sasamarTlom 68-e da 69-e punqtebSi ga-
nixila:

‘sasamarTlo miuTiTebs, rom, miuxedavad imisa, rom es me-6 muxlSi 
mkafiod gamokveTili ar aris, dumilis ufleba da piris ufleba, ar 
misces Cveneba sakuTari Tavis winaaRmdeg, aris sayovelTaod aRia-
rebuli saerTaSoriso standartebi, romlebic me-6 muxliT aRia-
rebuli samarTliani sasamarTlos cnebis birTvia. misi arsi, inter 
alia, aris xelisuflebis organoebis mxridan braldebulis ara-
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saTanado iZulebisgan dacva, riTac igi xels uwyobs marTlmsaju-
lebis Secdomis Tavidan acilebas da me-6 muxlis miznebis ganxor-
cielebas (...). kerZod, piris ufleba, ar misces Cveneba sakuTari 
Tavis winaaRmdeg, iTvaliswinebs, rom braldebis mxarem sisxlis 
samarTlis saqme braldebulis winaaRmdeg unda daamtkicos iseTi 
mtkicebulebis gamoyenebis gareSe, romelic mopovebuli Zalado-
brivi meTodebiT an braldebulis daTrgunvis gziTa, misi sur-
vilis gareSe. am TvalsazrisiT, es ufleba mWidrod ukavSirdeba 
udanaSaulobis prezumfcias, romelic konvenciis me-6 muxlis me-2 
punqtSia mocemuli.

Tumca, piris ufleba, ar misces Cveneba sakuTari Tavis winaaRmdeg, 
upirveles yovlisa, dakavSirebulia piris survilTan, arCios du-
mili. rogorc konvenciis xelSemkvreli mxareebis samarTlebriv 
sistemebSi da saerTod sayovelTaodaa aRiarebuli, igi ar vrcel-
deba sisxlis samarTlis procesSi im masalis gamoyenebaze, rome-
lic SeiZleba braldebulisgan iZulebiT iyos miRebuli, magram 
eWvmitanilis nebisgan damoukideblad arsebobdes, rogoricaa ma-
galiTad, xelwerilis safuZvelze mopovebuli dokumentebi, aseve 
amonasunTqis, sisxlis, Sardis da sxeulis qsovilis nimuSebi dnm-
is testisTvis’. 

garda amisa, sasamarTlom daadgina sasamarTlo procesis xangrZlivobis 
sakiTxi “gonivruli vadis” moTxovnis debulebasTan mimarTebiT, romelic 
me-6 muxlis 1-l punqtSia miTiTebuli. prokurorma unda gaiTvaliswinos 
sasamarTlo procesis xangrZlivobis gonivruloba, rogorc amas evropuli 
sasamarTlo acxadebs cimermanis da Steineris saqmeze miRebuli gadawyve-
tilebis (1983 wlis 13 ivlisis gadawyvetileba) 24-e punqtSi:

‘sasamarTlo procesis xangrZlivobis gonivruloba, romelic me-6 
muxlis 1-li punqtidan gamomdinareobs, TiToeul saqmeze damou-
kideblad unda Sefasdes, konkretuli garemoebebis safuZvelze 
(...). sasamarTlo valdebulia gaiTvaliswinos, inter alia, saqmes-
Tan dakavSirebuli faqtobrivi Tu samarTlebrivi sakiTxebi, gan-
mcxadeblis da kompetenturi organoebis qceva da ganmcxadeblis 
mTavari argumenti; garda amisa, “gonivruli vadis” moTxovnas ar 
akmayofilebs mxolod is gaWianureba, romelic saxelmwifos mxri-
danaa gamowveuli (...)’. 

Tumca sasamarTlom daadgina, rom procesis xangrZlivobis gonivru-
loba TiToeuli saqmis konkretuli garemoebebis safuZvelze unda dad-
gindes, ueWvelia, rom prokurorma igi yovelTvis unda gaiTvaliswinos. 

“udanaSaulobis prezumfciasTan” dakavSirebiT sasamarTlom daadgi-
na, rom me-6 muxlis me-2 punqti sasamarTlo procesamde da procesis 
ganmavlobaSi mravali saxelmwifo organos mimarT gamoiyeneba. es, ra 
Tqma unda, moicavs prokurorebs. aRniSnuli sakiTxi ribemontis saqmeze 
(1995 wlis 10 Tebervlis gadawyvetileba) wamoiWra, sadac sasamarTlom 
daadgina:
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‘sasamarTlo miiCnevs, rom udanaSaulobis prezumfcia SeiZleba 
daarRvios ara mxolod mosamarTlem an sasamarTlom, aramed sxva 
saxelmwifo Tanamdebobis pirmac’. 

saqmeze - barbera, mesegue da jabardo (1988 wlis 6 dekembris ga-
dawyvetileba) sasamarTlom ganacxada, rom udanaSaulobis prezumfciis 
principi:

‘moiTxovs, inter alia, rom sasamarTlos wevrebma TavianTi movale-
obebis Sesrulebisas, procesi ar unda daiwyon winaswari mosazre-
biT, rom braldebuls Cadenili aqvs danaSauli, romelSic mas 
brali edeba; mtkicebis tvirTi ekisreba braldebis mxares, xolo 
nebismieri eWvi braldebulis sasargeblod unda gadawydes’.

Tumca me-6 muxlis me-2 punqti ar krZalavs wesebs, romelTa safuZve-
lzedac mtkicebis tvirTi SesaZloa braldebuls daekisros, sakuTa-
ri dacvis dasasabuTeblad, Tu mTlianad braldebis mtkicebis tvirTi 
kvlav braldebis mxaris movaleobad rCeba.

ganmarteba da daskvnebi

teqstebis mimoxilva uCvenebs, rom 1948 wlis adamianis uflebaTa sa-
yovelTao deklaracia gaxda sawyisi mogvianebiT gaeros da regionul 
doneze miRebuli teqstebisa da xelSekrulebebisa, romlebic sasamarT-
lo procesTan da am procesze sajaro prokurorebis rolTan aris daka-
vSirebuli. sayovelTao deklaraciaSi SemuSavebuli principebi TiTqmis 
yvela regionul xelSekrulebasa Tu teqstSia gamoyenebuli. magaliTad, 
“samarTliani sasamarTlos”, “damoukidebeli da miumxrobeli tribuna-
lis” da “udanaSaulobis prezumfciis” moTxovnebi pirdapiraa gadata-
nili sxva xelSekrulebebsa da teqstebSi da kidev ufro detaluradaa 
damuSavebuli komentarebSi, rekomendaciebSi, samarTalwarmoebaSi da 
arasamTavrobo organizaciaTa mier SemuSavebul saxelmZRvanelo miTi-
TebebSi. am mxriv aRsaniSnavia gaeros adamianis uflebaTa komitetis #13 
zogadi komentari, romelic ufro konkretul debulebebs ayalibebs 
samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-14 muxl-
Tan mimarTebiT, kerZod, rogor unda iqnes ganmartebuli me-14 muxliT 
dadgenili minimaluri garantiebi. 

vinaidan prokurori aris Tanamdebobis piri, romelic sisxlis samarT-
lis danaSaulSi braldebulis winaaRmdeg gamodis, swored prokuroria 
is, visac unari Seswevs, pirdapiri zemoqmedeba iqonios am piris uflebe-
bze. Sesabamisad, prokuroris mier procesis mimdinareobisas Sesrule-
buli roli umniSvnelovanesia am uflebebis uzrunvelsayofad. samarT-
liani sasamarTlos uzrunvelyofis mizniT prokurorma unda ganixilos, 
iyo Tu ara mtkicebuleba mopovebuli braldebuli piris samarTlebrivi 
uflebebis darRveviT, da unda gaiTvaliswinos misgan gamomdinare Sede-
gebi. dacvis mxares unda SeeZlos braldebis mier sasamarTloSi wardge-
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nil mtkicebulebaze kamaTi. evropulma sasamarTlom Tavis precedentul 
samarTalSi kidev ufro ganaviTara “samarTliani sasamarTlos” aspeqti. 
mtkicebulebis gamoyenebasTan dakavSirebiT aseve mravali saerTaSoriso 
dokumenti aRiarebs, rom sajaro prokurorma Tavi ar unda Seikavos ise-
Ti mtkicebulebis warmodgenisgan, romelic sasamarTlos winaSe wardge-
nili piris braldebas aqarwylebs. 

saerTaSoriso dokumentebSi aseve aris debulebebi “damoukidebeli 
da miukerZoebeli sasamarTlos” uflebis uzrunvelyofaSi prokuro-
ris rolis Sesaxeb. cxadia, rom prokurors eWvi ar unda Seeparos sa-
samarTlos damoukideblobasa da miukerZoeblobaSi. aqedan gamomdinare, 
prokurori ar unda ewinaaRmdegebodes sasamarTlos gadawyvetilebebs 
da Tavisi movaleobebis Sesrulebisas ar unda awarmoos mocemuli saqme, 
rodesac igi imave saqmeze SeiZleba mosamarTlis funqcias asrulebdes.

da bolos, sajaro prokurors gaTavisebuli unda hqondes “udana-
Saulobis prezumfciis” principi, rogorc es TiTqmis yvela Sesabamis 
saerTaSoriso dokumentSia Camoyalibebuli, aseve dadgenilia adamianis 
uflebaTa evropuli sasamarTlos mier. sasamarTlo procesze mtkicebis 
tvirTi prokurors ekisreba. 
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adamianis uflebebi da sasjelis Sefardeba

Sesavali

sikvdilis ganaCenis Sesaxeb saubari iyo TavSi “adamianis uflebebi da 
sicocxlis ufleba” da igi am TavSi, rogorc sasjelis saxe, ganxiluli 
aRar iqneba.

Sesabamisi teqstebi gaeros doneze

adamianis uflebaTa sayovelTao deklaraciis me-5 muxli acxadebs:

‘aravin ar SeiZleba daeqvemdebaros wamebas an sxva sastik, araada-
mianur an Rirsebis Semlaxvel mopyrobas an dasjas’. 

es niSnavs, rom msjavrdebuli piris mimarT dadgenili sasjeli ar 
unda iyos sastiki, araadamianuri an Rirsebis Semlaxveli. msgavsi de-
bulebebia samoqalaqo da politikuri uflebebis saerTaSoriso paqtis 
me-7 muxlSi:

‘aravin ar unda daeqvemdebaros wamebas an sastik, araadamianur an 
Rirsebis Semlaxvel mopyrobas an dasjas. kerZod, arc erT pirze, 
misi nebayoflobiTi Tanxmobis gareSe, ar SeiZleba samedicino an 
samecniero cdebis Catareba’.

Sesabamisi teqstebi regionul doneze

evropa

evropul konvenciaSi adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis Sesaxeb sasjelTan dakavSirebuli debuleba me-3 muxlSia mocemu-
li, romelic wamebas krZalavs:

‘aravin ar SeiZleba daeqvemdebaros wamebas, araadamianur an Rirse-
bis Semlaxvel mopyrobas an dasjas’.
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afrika

sasjeli aseve naxsenebia adamianis da xalxTa uflebebis afrikul 
qartiaSi. me-5 muxli acxadebs:

‘yovel pirs aqvs ufleba, pativi scen mis pirovnul Rirsebas da 
aRiaron misi samarTlebrivi statusi. akrZalulia adamianis eqs-
pluataciis an Rirsebis Semlaxavi yvela forma, gansakuTrebiT mo-
noba, monebiT vaWroba, wameba, sastiki, araadamianuri an Rirsebis 
Semlaxveli dasja an mopyroba’.

arabuli samyaro

adamianis uflebaTa arabuli qartia msjavrdadebul pirTan dakavSi-
rebul debulebas me-15 muxlSi Seicavs:

‘pirs, romelsac Tavisuflebis aRkveTa miesaja, humanurad unda 
moepyron’. 

amerikis kontinentebi

aRniSnul sakiTxTanaa dakavSirebuli adamianis uflebaTa amerikuli 
konvenciis me-5 muxlis me-2 da me-3 punqtebi, sadac adamianis uflebebsa 
da sasjelzea saubari:

2. ‘aravin ar SeiZleba daeqvemdebaros wamebas an sastik, araadamia-
nur an Rirsebis Semlaxvel dasjas an mopyrobas. yvela Tavisufle-
baaRkveTil pirs unda moepyron adamianisaTvis damaxasiaTebeli 
Rirsebis pativiscemiT’.

3. sasjeli ar SeiZleba gavrceldes romelime pirze, garda sisxlis 
samarTlis damnaSavisa’. 

rbili saerTaSoriso samarTali

gaeros done

gaeros dokumentebi xels uwyobs arasapatimro RonisZiebebis da pa-
timrobis alternatiuli formebis gamoyenebas (Tumca mraval SemTxveva-
Si sapatimro RonisZiebebi erTaderT Sesabamis gadawyvetilebad rCeba). 
saTanados mizRva, daSineba, gardaqmna (reabilitacia) da sazogadoebis 
dacva xSirad miTiTebulia, rogorc dasjis mizani. iq, sadac es SesaZle-
belia, arasapatimro RonisZiebebi yvelaze ukeT emsaxureba piris reabi-
litaciis mizans. 

arasapatimro RonisZiebaTa standartuli minimaluri wesebi (aseve 
cnobilia “tokios wesebis” saxelwodebiT), romlebic gaerom 1990 wels 
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miiRo, rogorc zogad, ise specifikur debulebebs ayalibebs arasapa-
timro RonisZiebebTan dakavSirebiT. “standartuli minimaluri wesebis” 
fundamenturi miznebi dokumentSi Semdegnairadaa Camoyalibebuli:

1.1.‘es minimaluri standartuli wesebi uzrunvelyofs ZiriTad 
principTa nakrebs arasapatimro RonisZiebaTa xelSesawyobad, 
aseve minimalur garantiebs pirTaTvis, romelTa mimarTac pa-
timrobis alternatiuli RonisZiebebi gamoiyeneba’.

1.2. wesebi miznad isaxavs sazogadoebis ufro aqtiur monawileobas 
sisxlis samarTlis saqmeebze marTlmsajulebis ganxorciele-
baSi, gansakuTrebiT samarTaldamrRvevTa mimarT mopyrobaSi, 
aseve samarTaldamrRvevTa Soris sazogadoebis winaSe pasuxism-
geblobis grZnobis ganviTarebaSi’. 

principi 1.5 monawile saxelmwifoebisagan TavianT samarTlebriv sis-
temebSi arasapatimro RinisZiebaTa SemuSavebas moiTxovs:

‘wevri saxelmwifoebi SeimuSaveben arasapatimro RonisZiebebs Ta-
vianTi samarTlebrivi sistemebis farglebSi sxva SesaZleblobebis 
uzrunvelyofis mizniT, riTac amcireben sapatimro RonisZiebebis 
gamoyenebas da racionalurs xdian sisxlis samarTlis politikas, 
adamianis uflebebis, socialuri samarTlianobis da samarTaldam-
rRvevTa reabilitaciis moTxovnebis gaTvaliswinebiT’. 

principi 2.1 dokumentSi Camoyalibebuli wesebis farglebs adgens:

‘am wesebis Sesabamisi debulebebi miesadageba yvela pirs, romlis 
mimarTac mimdinareobs sisxlissamarTlebrivi devna, sasamarTlo 
procesi an ganaCenis aRsruleba, sisxlis samarTlis procesis yve-
la etapze. am wesebis miznebisTvis aseTi pirebi moxsenebuli arian, 
rogorc “samarTaldamrRvevebi”, miuxedavad imisa, isini eWvmitani-
lebi arian, braldebulebi Tu msjavrdebulebi’. 

principi 2.3 saxelmwifoebisagan moiTxovs, SeimuSaon arasapatimro 
RonisZiebaTa farTo speqtri sxvadasxva garemoebisTvis: 

‘samarTaldarRvevis bunebisa da simZimis xarisxis, samarTaldam-
rRvevis pirovnebisa da biografiis, aseve sazogadoebis dacvis in-
teresebis gaTvaliswinebiT da sapatimro RonisZiebis arasaTanado 
gamoyenebis Tavidan asacileblad, meti moqnilobis uzrunvelyo-
fis mizniT, sisxlis samarTlis warmoebis sistema unda iTvaliswi-
nebdes arasapatimro RonisZiebaTa farTo arCevans, rogorc sa-
samarTlomde, ise sasamarTlos Semdeg. arasapatimro RonisZiebaTa 
raodenoba da saxeebi imgvarad unda ganisazRvros, rom uzrunvel-
yofil iqnes ganaCenTa Tanmimdevroba’. 

principebi 2.4 – 2.7 damatebiT moTxovnebs uyenebs saxelmwifoebs 
arasapatimro RonisZiebaTa farglebTan dakavSirebiT: 

‘xeli unda Seewyos arasapatimro RonisZiebaTa SemuSavebas da am 2.4. 
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process gansakuTrebuli yuradReba unda mieqces, aseve sistema-
turad unda Sefasdes misi gamoyenebis praqtika.

saWiroa Seswavlil iqnes samarTaldamrRvevebze sazogadoebis ze-2.5. 
moqmedebis saSualebebi da maqsimalurad iqnes Tavidan acilebuli 
formaluri ganxilvebi an sasamarTlo procesebi, samarTlebrivi 
garantiebisa da kanonis Sesabamisad.

arasapatimro RonisZiebebi gamoyenebuli unda iqnes minimaluri 2.6. 
Carevis principis Sesabamisad.

arasapatimro RonisZiebaTa gamoyeneba unda warimarTos depenali-2.7. 
zaciisa da dekriminalizaciis mimarTulebiT da ar unda dabrkol-
des an Seneldes am kuTxiT mimarTuli Zalisxmeva’. 

arasapatimro RonisZiebaTa gamoyenebas Tan unda sdevdes samarTal-
damrRvevTa dacvis meqanizmebi. momdevno wesSi moyvanilia dacvis yvela-
ze Sesabamisi meqanizmi:

3.1. ‘arasapatimro wesebis gansazRvra da gamoyeneba kanoniTaa dadge-
nili.

3.2. arasapatimro RonisZiebis SerCeva efuZneba dadgenil kriteriu-
mebs, rogorc samarTaldarRvevis bunebisa da simZimis, ise samar-
TaldamrRvevis pirovnuli maxasiaTeblebis, biografiis, sasjelis 
miznebis da dazaralebulis uflebebis TvalsazrisiT. (...)

3.4. arasapatimro RonisZiebebis gamoyeneba, romlebic samarTalda-
mrRvevs raime valdebulebas akisrebs da romlebic saqmis ofi-
cialur ganxilvamde an sasamarTlo procesamde, an maT nacvlad 
gamoiyeneba, samarTaldamrRvevis Tanxmobas moiTxovs. (...)

3.8. arasapatimro RonisZiebebis gamoyenebisas dauSvebelia samarTal-
damrRvevze samedicino an fsiqologiuri cdebis Catareba, an gau-
marTlebeli riski, romelic zians ayenebs mis fizikur an fsiqikur 
mdgomareobas.

3.9. yvela stadiaze daculi unda iqnes samarTaldamrRvevis adamia-
nuri Rirseba, romlis mimarTac arasapatimro RonisZieba gamoiye-
neba.

3.10. arasapatimro RonisZiebebis gamoyenebisas samarTaldamrRvevis 
uflebebi ar unda SeizRudos imaze meti xarisxiT, vidre es dad-
genilia kompetenturi organos mier, romelmac Tavdapirveli ga-
dawyvetileba miiRo’. 

ganaCenis gamotanis Semdgom periodTan dakavSirebuli “standartuli 
minimaluri wesebis” debulebebi moiTxovs:

9.1. ‘kompetentur organos alternatiul RonisZiebaTa farTo arCe-
vani aqvs, romlebic ganaCenis gamotanis Semdeg gamoiyeneba sapati-
mro dawesebulebaSi moTavsebis Tavidan acilebisa da samarTalda-
mrRvevis sazogadoebaSi swrafi reintegraciis mizniT.
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9.2. ganaCenis gamotanis Semdgom periodSi moqmedi debulebebi Sei-
Zleba moicavdes:

droebiT daTxovnas (Svebuleba, a)	 mTargmnelis SeniSvna) da naxe-
vradsapatimro tipis dawesebulebebSi moTavsebas;

ganTavisuflebas muSaobis an ganaTlebis mizniT;b)	

pirobis dadebis safuZvelze daTxovnis sxvadasxva formas;c)	

vadis Semcirebas;d)	

Sewyalebas.e)	

Zalze mniSvnelovania arasapatimro RonisZiebebze zedamxedveloba. 
igi miznad isaxavs samarTaldamrRvevis reintegraciis xelSewyobas da 
kvlav danaSaulisken dabrunebis Tavidan acilebas. 10.1 – 10.4 princi-
pebSi aRniSnulia:

10.1. zedamxedvelobis mizania samarTaldarRvevaTa recidivis Semci-
reba da samarTaldamrRvevis sazogadoebaSi integrireba, romelic 
minimumamde Seamcirebs danaSaulis ganmeorebis SesaZleblobas.

10.2. Tu arasapatimro RonisZieba zedamxedvelobas iTvaliswinebs, igi 
unda ganxorcieldes kompetenturi organos mier, kanoniT dadge-
nili konkretuli pirobebis Sesabamisad.

10.3. konkretuli arasapatimro RonisZiebis farglebSi TiToeuli 
konkretuli SemTxvevisTvis unda ganisazRvros zedamxedvelobis 
da mopyrobis Sesabamisi saxe, romelic samarTaldamrRvevs saku-
Tar Tavze muSaobaSi daexmareba. zedamxedvelobisa da mopyrobis 
wesi periodulad unda gadaisinjos, xolo saWiroebis SemTxvevaSi 
unda moxdes misi koreqtireba.

10.4. samarTaldamrRvevebi, saWiroebis SemTxvevaSi, uzrunvelyofili 
unda iyvnen fsiqologiuri, socialuri da materialuri daxmare-
biT da sazogadoebasTan kavSirebis ganmtkicebis da sazogadoebaSi 
maTi reintegraciis xelSewyobis saSualebebiT’. 

prokurorebisTvis aseve mniSvnelovania arasapatimro RonisZiebaTa 
gamoyenebis pirobebis gaTvaliswineba, romlebic 12.1 – 12.4 principeb-
Sia aRniSnuli:

12.1. ‘Tu kompetenturi organo gansazRvravs pirobebs, romlebic 
samarTaldamrRvevma unda daicvas, man unda gaiTvaliswinos ro-
gorc sazogadoebis interesebi, ise samarTaldamrRvevisa da daza-
ralebulis interesebi da uflebebi.

12.2. pirobebi, romlebic daculi unda iqnes, unda iyos praqtikuli, 
zusti da rac SeiZleba mcire raodenobis da isini miznad unda 
isaxavdes samarTaldamrRvevis kriminaluri qmdebebisaken dabrune-
bis albaTobis Semcirebas da misi socialuri integraciis SesaZle-
blobis gazrdas, dazaralebulis interesebis gaTvaliswinebiT.



adamianis uflebebi da sasjelis Sefardeba 113

12.3. arasapatimro RonisZiebis gamoyenebis sawyis etapze samarTalda-
mrRvevs zepirad an werilobiT unda auxsnan mocemuli RonisZiebis 
maregulirebeli pirobebi, samarTaldamrRvevis ufleba-movale-
obebis CaTvliT.

12.4. kompetenturma organom, samarTaldamrRvevis mier miRweuli 
Sedegebis safuZvelze, SeiZleba Secvalos pirobebi, kanoniT dad-
genili debulebebis Sesabamisad’.

bolos mocemulia debulebebi, romlebic arasapatimro RonisZiebis 
pirobebis darRvevasTanaa dakavSirebuli:

14.1. ‘samarTaldamrRvevis mier dadgenili pirobebis darRvevam Sei-
Zleba gamoiwvios arasapatimro RonisZiebis Secvla an gauqmeba.

14.2. arasapatimro RonisZiebis Secvlis an gauqmebis gadawyvetilebas 
iRebs kompetenturi organo; es SeiZleba ganxorcieldes mxolod 
faqtebis saguldagulo ganxilvis Semdegad, romlebic warmoad-
gens rogorc zedamxedvelobis ganmaxorcielebuli muSaki, ise 
samarTaldamrRvevi. 

14.3. arasapatimro RonisZiebis araefeqtianobam avtomaturad ar unda 
gamoiwvios misi sapatimro RonisZiebiT Secvla. 

14.4. mocemuli arasapatimro RonisZiebis Secvlis an gauqmebis SemTx-
vevaSi kompetenturi organo cdilobs daadginos Sesabamisi al-
ternatiuli arasapatimro RonisZieba. sasjeli, patimrobis saxiT, 
SeiZleba Sefardebuli iqnes mxolod sxva Sesabamisi alternatiu-
li RonisZiebis ararsebobis SemTxvevaSi.

14.5. darRvevis SemTxvevaSi zedamxedvelobis qveS myofi samarTalda-
mrRvevis dakavebis an dapatimrebis uflebamosileba kanoniT unda 
iyos gansazRvruli.

14.6. arasapatimro RonisZiebis Secvlis an gauqmebis SemTxvevaSi 
samarTaldamrRvevs aqvs sasamarTloSi an sxva kompetentur orga-
noSi gasaCivrebis ufleba’.

 ganmarteba da daskvnebi

adamianis uflebebTan dakavSirebuli yvela zemoaRniSnuli saer-
TaSoriso teqsi uCvenebs, rom msjavrdebulis sasjeli ar unda Seicavdes 
wamebas da ar unda iyos sastiki, araadamianuri an Rirsebis Semlaxveli. 
prokurorma es unda gaiTvaliswinos savaraudo braldebulis mimarT 
sasjelis moTxovnisas. man aseve unda icodes arasapatimro RonisZiebaTa 
SesaZlo gamoyenebis Sesaxeb. 

gaeros 1990 wlis minimaluri standartuli wesebi arasapatimro Ro-
nisZiebaTa Sesaxeb xels uwyobs arasapatimro RonisZiebaTa ufro aqtiur 
gamoyenebas da ganviTarebas. es adasturebs, rom samarTaldamrRvevis 
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mimarT gamotanili sasjeli yovelTvis ar gulisxmobs mis patimrobas. 
ra Tqma unda, patimroba mxolod ukidures SemTxvevaSi unda iqnes ga-
moyenebuli. arasapatimro RonisZiebebis gamoyenebiT samarTaldamrR-
vevTa Soris sazogadoebis winaSe pasuxismgeblobis ganviTareba ufro 
Sedegiania, vidre patimroba, da igi, Sesabamisad, samarTaldamrRvevis 
sazogadoebaSi reabilitacias uwyobs xels. arasapatimro RonisZiebebis 
gamoyenebisas mxedvelobaSi unda iqnes miRebuli rogorc socialuri 
samarTlianobis moTxovnebi, ise samarTaldamrRvevis reabilitaciisT-
vis saWiro aspeqtebi. 

adamianis uflebebTan da sasjelTan aseve udavod dakavSirebulia 
sikvdiliT dasjis ganaCeni, Tumca es sakiTxi am TavSi ganxiluli ar 
yofila.
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adamianis uflebebi da  
patimarTa mimarT mopyroba

Sesavali

patimarTa mimarT mopyroba gaeros mraval dokumentSia ganxiluli. 
miuxedavad imisa, rom es ar aris sajaro prokurorTa erT-erTi mTavari 
amocana, prokurorebisTvis mainc mniSvnelovania misi gaTvaliswineba, 
rogorc patimarTa erT-erTi ZiriTadi uflebisa da garantiisa, rogorc 
es adamianis uflebaTa saerTaSoriso dokumentebSia Camoyalibebuli. 
amitom am saxelmZRvaneloSi patimarTa mimarT mopyrobis standartebis 
yvelaze sagulisxmo debulebebzea yuradReba gamaxvilebuli.

qvemoT sam nawiladaa dayofili mraval saerTaSoriso teqstSi mo-
yvanili principebi. pirvelad Cven ganvixilavT ufro zogad princi-
pebs, Semdeg _ patimarTa ganTavsebasTan dakavSirebul debulebebs, 
xolo bolos _ patimarTa janmrTelobis dacvasTan dakavSirebul 
principebs.

vinaidan Cven mxolod yvelaze sagulisxmo debulebebs vixilavT, gir-
CevT srulad waikiTxoT es dokumentebi.

zogadi

samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-10 
muxli acxadebs:

‘yvela TavisuflebaaRkveTil pirs unda moepyron humanurad da 
pativi unda scen mis pirovnul Rirsebas’. 

msgavsi debulebebia nebismieri formiT dakavebul an dapatimrebul pir-
Ta dacvis principebis nakrebSi, romelic gaerom 1988 wels miiRo. rbili 
saerTaSoriso samarTlis am dokumentis 1-l principSi aRniSnulia:

‘nebismieri formiT dakavebul an dapatimrebul yvela pirs ufleba 
aqvs moepyron humanurad da pirovnebisTvis damaxasiaTebeli Rir-
sebis pativiscemiT’. 



adamianis uflebaTa saxelmZRvanelo prokurorebisTvis116

es debuleba me-6 principSia ganviTarebuli:

‘arc erTi piri, romelic nebismieri formiTaa dakavebuli an da-
patimrebuli, ar SeiZleba daeqvemdebaros wamebas an sastik, araa-
damianur an Rirsebis Semlaxvel mopyrobas an dasjas. dauSvebelia 
wamebis an sxva sastiki, araadamianuri an Rirsebis Semlaxveli mo-
pyrobis an dasjis gamarTleba raime garemoebiT’.

patimarTa mimarT mopyrobis gaeros 1990 wlis ZiriTadi principebis 
1-l principSi igive formulirebaa gamoyenebuli:

‘yvela patimars unda moepyron misi, rogorc pirovnebis, ganuyo-
feli Rirsebis da Rirebulebebis pativiscemiT’. 

1987 wlis evropuli sapatimro wesebi (ministrTa komitetis rekomen-
dacia # R (87) 3 wevri saxelmwifoebisTvis) Zalze mniSvnelovan debu-
lebebs Seicavs patimarTa mimarT mopyrobisa da maTi yofiTi pirobebis 
Sesaxeb. 1-l principSi mkafiodaa naTqvami:

‘Tavisuflebis aRkveTa unda ganxorcieldes iseT yofiT pirobeb-
Si da moralur atmosferoSi, romlebic uzrunvelyofs adamianis 
Rirsebis pativiscemas da Seesabameba am wesebs’.

amis Semdeg me-3 principi agrZelebes:

‘patimrobaSi myof pirTa mimarT mopyrobis mizani unda iyos maTi 
janmrTelobis mdgomareobis da Rirsebis SenarCuneba, im fargle-
bSi, ramdenadac amis saSualebas patimrobis vada iZleva, maTTvis 
pasuxismgeblobis grZnobis ganviTarebis da unar-Cvevebis Camoya-
libebis xelSewyoba, rac maT daexmareba gaTavisuflebis Semdeg 
kanonierebis dacvaSi da TavianTi sasicocxlo moTxovnilebebis 
sakuTari ZalebiT dakmayofilebaSi’. 

ganTavseba

patimarTa mimarT mopyrobis minimaluri standartuli wesebi, romle-
bic gaerom 1977 wels miiRo, mraval Sesabamis debulebas Seicavs pati-
marTa ganTavsebis Sesaxeb. am debulebebSi aRniSnulia:

10. ‘patimarTa ganTavsebis yvela adgili, gansakuTrebiT ZilisTvis 
gankuTvnili adgili, yvela sanitarul moTxovnas unda akmayofi-
lebdes, amasTan, jerovani yuradReba unda mieqces klimatur pi-
robebs, gansakuTrebiT haeris kubur moculobas, saTavsis minima-
lur farTobs, ganaTebas, gaTbobas da ventilacias.

15. patimrebisgan unda moiTxovon piradi higienis dacva. amisTvis isi-
ni unda uzrunvelyon wyliT da tualetis iseTi mowyobilobebiT, 
romlebic maTi sisufTavisa da janmrTelobis SenarCunebisTvisaa 
saWiro.



adamianis uflebebi da patimarTa mimarT mopyroba 117

19. TiToeul patimars unda hqondes calke sawoli erovnuli an ad-
gilobrivi normebis Sesabamisad, aseve sakuTari da sakmarisi Te-
Treuli, romelic gacemis momentSi unda iyos sufTa, kargad Se-
naxuli da romelsac xSirad unda ucvlidnen sisufTavis uzrun-
velyofis mizniT. 

21.1. yvela patimars, romelic Senobis gareT ar muSaobs, ufleba aqvs 
yoveldRiurad fizikurad ivarjiSos Ria cis qveS, sul mcire, 
erTi saaTi, Tu amindi amis saSualebas iZleva. 

2. arasrulwlovani da sxva Sesabamisi asakis da fizikuri SesaZleblo-
bis patimrebi fizikuri varjiSis periodSi unda uzrunvelyon fi-
zikuri da gamajansaRebeli wvrTnebiT. am mizniT unda arsebobdes 
saWiro moednebi, aRWurviloba da mowyobilobebi. 

85.1. aramsjavrdebuli patimrebi msjavrdebulebisagan gancalkevebiT 
unda iyvnen moTavsebuli. 

2. arasrulwlovani aramsjavrdebuli patimrebi mozrdilebisagan 
gancalkevebuli unda iyvnen da, principSi, calke dawesebulebaSi 
unda imyofebodnen. 

86. aramsjavrdebul patimrebs calke sakanSi martos unda eZinoT, 
Tumca gaTvaliswinebuli unda iqnes klimaturi pirobebiT ga-
mowveuli adgilobrivi Cveulebebi’. 

nebismieri formiT dakavebul an dapatimrebul pirTa dacvis princi-
pebis nakrebi, romelic gaerom 1988 wels miiRo, amatebs ramdenime debu-
lebas, romelic patimarTa ganTavsebas exeba. me-20 principi adgens:

‘dakavebulis an patimris TxovniT, Tu es SesaZlebelia, igi unda 
moTavsdes misi Cveulebrivi sacxovrebeli adgilidan gonivrul 
manZilze’.

1987 wlis evropuli sapatimro wesebi am sakiTxs me-14 da me-15 prin-
cipebSi ganixilavs: 

14.1. patimrebs, Cveulebriv, RamiT individualur saknebSi aTavseben, 
garda im SemTxvevebisa, rodesac maTi sxva patimrebTan erTad mo-
Tavseba mizanSewonilia. 

3. patimarTa erTad moTavsebis SemTxvevaSi patimrebi aseT pirobebSi 
urTierTobisTvis erTmaneTs unda Seeferebodnen. Ramis ganmavlo-
baSi maTze unda xorcieldebodes meTvalyureoba, dawesebulebis 
bunebidan gamomdinare. 

15.	patimarTa ganTavsebis Senobebi, gansakuTrebiT ZilisTvis 
gankuTvnili adgilebi, janmrTelobisa da higienur moTxovnebs 
unda akmayofilebdesn, klimaturi pirobebis jerovani gaTvaliswi-
nebiT, gansakuTrebiT haeris moculobis, gonivruli farTobis, ga-
naTebis, gaTbobis da ventilaciis TvalsazrisiT’.
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samedicino momsaxureba

samedicino momsaxurebasTan dakavSirebuli Sesabamisi debulebebi 
mocemulia gaeros patimarTa mimarT mopyrobis minimalur standartul 
wesebSi, romlebic 1977 wels miiRes. masSi aRniSnulia:

22.1. ‘yvela dawesebulebas unda hyavdes, sul mcire, erTi kvalifi-
ciuri samedicino muSaki, romelsac garkveuli codna aqvs fsiqia-
triis sferoSi. samedicino momsaxureba organizebuli unda iyos 
jandacvis rogorc adgilobriv, ise erovnul organoebTan mWi-
dro kontaqtiT. igi unda moicavdes fsiqiatriuli diagnostikis 
samsaxurs, xolo, saWiroebis SemTxvevaSi _ fsiqikuri daavadebebis 
mkurnalobas.

2. daavadebuli patimrebi, romlebsac specialistis daxmareba sWir-
debaT, gadayvanili unda iqnen specialur dawesebulebebSi an 
Cveulebriv saavadmyofoebSi. Tu dawesebulebas aqvs saavadmyofo, 
igi aRWurvili unda iyos saWiro mowyobilobebiT, danadgarebiT, 
medikamentebiT da avadmyofis mkurnalobisTvis aucilebeli sa-
SualebebiT, aseve sakmarisi kvalificiuri personaliT.

3.	 yvela patimars saSualeba unda hqondes isargeblos kvalificiuri 
kbilis eqimis momsaxurebiT.

23.	1. qalTa dawesebulebebs unda hqondeT specialuri adgilebi or-
suli da mSobiare qalebis mosavlelad da samkurnalod. iq, sadac 
es SesaZlebelia, unda izrunon, rom mSobiarobis dros qali imyo-
febodes ara cixis, aramed Cveulebriv saavadmyofoSi. Tu bavSvi 
cixeSi daibada, es garemoeba dabadebis mowmobaSi ar unda dafiq-
sirdes. 

2.	 iq, sadac patimari dedebisTvis Cvili bavSvis datoveba nebadar-
Tulia, uzrunvelyofil unda iqnes baga, romelic kvalificiuri 
personaliT iqneba dakompleqtebuli da sadac bavSvebs mouvlian 
drois im periodSi, rodesac isini sakuTari dedebis mzrunvelobis 
qveS ar arian.

24.	TiToeuli patimari dawesebulebaSi miyvanidan maqsimalurad mokle 
droSi, xolo SemdgomSi – saWiroebis mixedviT, unda naxos da ga-
sinjos medicinis muSakma, raTa dadgindes fizikuri an fsiqiku-
ri daavadebebi da miRebul iqnes yvela saWiro zoma: patimarTa 
izolireba, romlebsac SesaZloa hqondeT infeqciuri an gadamdebi 
daavadebebi, fizikuri an gonebrivi CamorCenis dadgena, ramac Sei-
Zleba xeli SeuSalos reabilitacias, da TiToeuli patimris Sro-
mis unaris gamovlena.

25.1.	patimarTa fizikur da fsiqikur janmrTelobaze unda zrunavdes 
eqimi, romelmac yoveldRiurad unda miiRos an moinaxulos yvela 
avadmyofi, yvela, vinc uCivis avadmyofobas, aseve yvela sxva, vinc 
gansakuTrebuli yuradRebis qveS hyavs. 
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2.	 yvela SemTxvevaSi, rodesac eqims miaCnia, rom darRveulia pati-
mris fizikuri an fsiqikuri janmrTeloba, an patimrobis gagrZe-
lebiT an patimrobasTan dakavSirebuli raime sxva pirobebis gamo 
SeiZleba mis janmrTelobas seriozuli safrTxe Seeqmnas, man amis 
Sesaxeb direqtors unda moaxsenos’. 

patimarTa janmrTelobis dacva aseve naxsenebia gaeros samarTalda-
mcavi organoebis Tanamdebobis pirTa qcevis kodeqsis (miRebulia 1979 
wels) me-6 muxlSi: 

‘samarTaldamcavi organoebis Tanamdebobis pirebi uzrunvelyo-
fen maT mier dakavebul patimarTa janmrTelobis srul dacvas, 
kerZod, saWiroebis SemTxvevaSi, saswrafo zomebs iReben maTTvis 
samedicino daxmarebis uzrunvelsayofad’.

imave dokumentSi am debulebaze Semdegi komentaria gakeTebuli:

‘“a)	 samedicino daxmareba”, romelic gulisxmobs nebismieri same-
dicino personalis mier gaweul momsaxurebas, saTanado ser-
tifikatis mqone eqimi praqtikosebis da damxmare samedicino 
personalis CaTvliT, uzrunvelyofili unda iqnes saWiroebis 
SemTxvevaSi an moTxovnis safuZvelze. 

rodesac gaTvaliswinebulia samarTaldacvis operaciaSi same-b)	
dicino personalis CarTva, samarTaldacvis muSakebma ucilo-
blad unda gaiTvaliswinon aseTi personalis mosazreba, rodes-
ac isini saWirod miiCneven, mkurnaloba Catarebul iqnes same-
dicino personalis mier, romelic samarTaldacvis operaciaSi 
CarTuli ar aris, an masTan konsultaciiT. 

	aseve moiTxoveba, rom samarTaldamcavma muSakebma samedicino c)	
daxmareba uzrunvelyon kanonis darRvevis Sedegad an kanonis 
darRveviT gamowveuli ubeduri SemTxvevebis Sedegad dazara-
lebul pirTaTvis’.

1982 wels miRebul iqna samedicino eTikis principebi, romlebic 
dakavSirebulia medicinis muSakTa, gansakuTrebiT eqimebis rolTan pa-
timarTa da dakavebulTa wamebisagan an sxva sastiki, araadamianuri an 
Rirsebis Semlaxveli mopyrobisgan an dasjisgan dacvaSi. es dokumenti 
patimarTa janmrTelobis dacvasTan dakavSirebul debulebebs Seicavs. 
1-li principi acxadebs:

‘jandacvis muSakebi, gansakuTrebiT eqimebi, romlebic patimrebisa 
da dakavebuli pirebis samedicino daxmarebas uzrunvelyofen, 
valdebuli arian daicvan maTi fizikuri da fsiqikuri janmrTe-
loba da uzrunvelyon daavadebaTa mkurnaloba imave xarisxiTa da 
doniT, romliTac uzrunvelyofen pirebs, romlebic dapatimrebu-
li an dakavebuli ar arian’. Semdeg

me-5 principi acxadebs:

‘patimris an dakavebuli piris damawynarebeli xasiaTis nebismier 
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proceduraSi jandacvis muSakTa, gansakuTrebiT eqimTa, monawile-
oba samedicino eTikis darRvevaa, Tu es nakarnaxevi ar aris wminda 
samedicino kriteriumebiT, rogorc aucilebeli zoma TviT pati-
mris an dakavebuli piris fizikuri an fsiqikuri janmrTelobis, 
misi usafrTxoebis, an sxva patimrebis an dakavebuli pirebis an 
zedamxedvelobis personalis dasacavad, da safrTxes ar uqmnis mis 
fizikur an fsiqikur janmrTelobas’. 

patimarTa janmrTelobis dacvasTan dakavSirebul debulebebs aseve 
Seicavs 1988 wels gaeros mier miRebuli nebismieri formiT dakavebul 
an dapatimrebul pirTa dacvis principebis nakrebi. Sesabamis debulebe-
bSi aRniSnulia:

‘principi 24

dakavebul pirs an patimars unda hqondes dakavebis adgilas an sapatimro 
dawesebulebaSi miyvanidan rac SeiZleba umokles xanSi saTanado samedicino 
Semowmebis gavlis saSualeba, xolo SemdgomSi, saWiroebis SemTxvevaSi, _ same-
dicno momsaxureba da mkurnaloba. es momsaxureba da mkurnaloba ufasoa.

principi 25

dakavebul pirs an patimars an mis advokats ufleba aqvs sasamarTlos 
an sxva organos mimarTos TxovniT an SuamdgomlobiT ganmeorebiTi sa-
medicino Semowmebis gavlis an samedicino daskvnis Sesaxeb, gonivruli 
pirobebis dacviT, romlebic aucilebelia dakavebis adgilas an sapati-
mroSi usafrTxoebis da wesrigis SenarCunebisaTvis. principi 26

dakavebuli piris an patimris mier samedicino Semowmebis gavla, eqi-
mis gvari da Semowmebis Sedegebi saTanadod fiqsirdeba oqmSi. am oqmze 
xelmisawvdomoba uzrunvelyofili unda iqnes. xelmisawvdomobis saSua-
lebebi ganisazRvreba Sesabamisi Sidasaxelmwifo kanonis wesebiT’.

garda amisa, gaeros 1990 wlis patimarTa mimarT mopyrobis ZiriTadi 
principebis 

me-9 principSi aRniSnulia:

‘patimrebs ufleba aqvT isargeblon qveyanaSi arsebuli jandacvis 
samsaxurebiT, maTi samarTlebrivi statusis safuZvelze diskrimi-
naciis gareSe’.

da bolos, samedicino momsaxurebasTan dakavSirebiT yvelaze mniSvne-
lovani debulebebi 1987 wlis evropuli sapatimro wesebis 26-e princip-
Sia gacxadebuli:

‘TiToeul penitencialur dawesebulebas unda hyavdes, sul mci-1.	
re, erTi saerTo praqtikis mqone kvalificiuri eqimi. samedicino 
momsaxureba organizebuli unda iyos jandacvis rogorc adgilo-
briv, ise erovnul administraciasTan mWidro kontaqtiT. igi unda 
moicavdes fsiqiatriuli diagnostikis samsaxurs, xolo, saWi-
roebis SemTxvevaSi, _ fsiqikuri aSlilobebis mkurnalobas.
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daavadebuli patimrebi, romlebsac specialistis daxmareba sWir-2.	
debaT, gadayvanili unda iqnen specialur dawesebulebebSi an 
Cveulebriv saavadmyofoebSi. Tu dawesebulebas aqvs saavadmyofo, 
igi aRWurvili unda iyos saWiro mowyobilobebiT, danadgarebiT, 
medikamentebiT da avadmyofi patimris mkurnalobisTvis saWiro 
aucilebeli saSualebebiT, aseve saTanado doneze momzadebuli 
sakmarisi kvalificiuri personaliT.

TiToeul patimars saSualeba unda hqondes, isargeblos kvalifi-3.	
ciuri kbilis eqimis momsaxurebiT’.

evropuli praqtika

adamianis uflebaTa evropulma sasamarTlom Tavis precedentul 
samarTalSi aRniSna, rom dakavebis da patimrobis pirobebi SeiZleba iyos 
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli kon-
venciis me-3 muxlis darRveva. wylis, sakvebis, tanisamosis, saTanado 
higienuri pirobebis da adekvaturi samedicino momsaxurebis naklebo-
ba SeiZleba iyos aseTi darRveva. sasamarTlo did mniSvnelobas aniWebs 
wamebis sawinaaRmdego komitetis (CPT) moxsenebebSi mocemul daskvnebs, 
romlebsac igi cixeebisa da sapatimro adgilebis monaxulebis safuZve-
lze adgens. Tu ganmcxadeblis mier warmodgenili saCivari Tanxvdeba 
wamebis sawinaaRmdego komitetis daskvnebs, sasamarTlo praqtikulad 
maSinve miiCnevs, rom darRveulia konvenciis me-3 muxli (ix. dugozis 
saqme, punqti 42_49; 2001 wlis 6 martis gadawyvetileba).

pirsis saqmeze (2001 wlis 19 aprilis gadawyvetileba) sasamarTlom 
daadgina, rom, miuxedavad imisa, rom es mniSvnelovani faqtoria, saxeze 
ar unda iyos patimris Seuracxyofis an misi Rirsebis Selaxvis aSkara ga-
zraxva. cixis pirobebi TavisTavad SeiZleba iyos me-3 muxlis darRveva. 
am saqmis Sesabamis punqtebSi aRniSnulia:

‘zemoaRniSnulis fonze sasamarTlos miaCnia, rom mocemul saqmeSi 
adgili hqonda ganmcxadeblis Seuracxyofis an damcirebis aSkara 
ganzraxvas. Tumca sasamarTlo aRniSnavs, rom, miuxedavad imisa, 
rom gasaTvaliswinebelia, iyo Tu ara mopyrobis mizani dazarale-
bulis Seuracxyofa an damcireba, raime aseTi miznis ararsebobiT 
ar SeiZleba dabejiTebiT iqnes uaryofili me-3 muxlis darRveva 
(...). 

ra Tqma unda, mocemul saqmeSi, kvlav faqtad rCeba, rom kompeten-
turma organoebma araviTari zomebi ar miiRes ganmcxadeblis patimrobis 
sruliad dauSvebeli pirobebis gamosasworeblad. sasamarTlos azriT, 
es xarvezi ganmcxadeblis mimarT upativcemulo mopyrobaze miuTiTebs. 
sasamarTlo gansakuTrebiT iTvaliswinebs, rom, sul mcire, ori Tvis 
ganmavlobaSi ganmcxadebeli iZulebuli iyo, dRe-Ramis 24 saaTidan sa-
gulisxmo nawili sakanSi, praqtikulad sawolSi gaetarebina, sadac ar 
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iyo ventilacia da sarkmeli da sadac im droisTvis gausaZlisi sicxe 
idga. igi aseve iZulebuli iyo, sapirfareSoTi esargebla sxva patimris 
TandaswrebiT da daswreboda misi Tanamesaknis mier sapirfareSos ga-
moyenebas. (...) sasamarTlos miaCnia, rom sapatimro pirobebiT Seilaxa 
ganmcxadeblis pirovnuli Rirseba da masSi gaRvivda sevdisa da aras-
rulfasovnebis grZnoba, ris gamoc igi aRmoCnda Seuracxyofili da da-
mcirebuli da ramac SesaZloa gamoiwvia misi fizikuri Tu moraluri 
winaaRmdegobis gatexva. sabolood sasamarTlos miaCnia, rom ganmcxade-
blis pirobebi (...) tolfasia Rirsebis Semlaxveli mopyrobisa konvenciis 
me-3 muxlis mniSvnelobiT. amrigad, dairRva es debuleba’. 

wamebis sawinaaRmdego evropuli komiteti

1989 wlis evropuli konvencia wamebis da sxva araadamianuri an Rir-
sebis Semlaxveli mopyrobis an dasjis aRkveTis Sesaxeb iTvaliswinebda 
wamebis da sxva araadamianuri an Rirsebis Semlaxveli mopyrobis an das-
jis aRkveTis komitetis (CPT) Seqmnas. 1-l muxlSi aRniSnulia wamebis 
aRkveTis komitetis Seqmnis mizani:

‘Seiqmnes wamebis da araadamianuri an Rirsebis Semlaxveli mopyro-
bis an dasjis aRkveTis evropuli komiteti (SemdgomSi “komiteti”). 
komiteti vizitebis saSualebiT Seamowmebs TavisuflebaaRkveTil 
pirTa mimarT mopyrobas, im mizniT, rom, saWiroebis SemTxvevaSi, 
ganmtkicdes aseT pirTa wamebis da araadamianuri an Rirsebis Se-
mlaxveli mopyrobisagan da dasjisagan dacva’.

aqedan gamomdinare, wamebis aRkveTis komitets SeuZlia viziti ga-
naxorcielos yvela adgilas, sadac pirebi dakavebuli arian an sxvagva-
rad aqvT aRkveTili Tavisufleba. perioduli vizitebis garda, komi-
tets SeuZlia viziti ganaxorcielos, Tuki amas konkretuli garemoeba 
moiTxovs, mocemuli saxelmwifosTvis vizitis Sesaxeb xanmokle perio-
diT winaswari Setyobinebis Semdeg. wamebis aRkveTis komitetis wevrebs 
ufleba aqvT Tavisuflad gaesaubron nebismier pirs, romelic surT, ra 
Tqma unda, dapatimrebuli pirebis CaTvliT. garda amisa, wamebis aRkve-
Tis komitetis wevrebi amzadeben yovelwliur moxsenebas maTi yvela vi-
zitis Sesaxeb. Tumca maTi yvelaze saukeTeso “iaraRi” aris sajaro gan-
cxadeba, rodesac sapatimro dawesebulebaTa pirobebi wamebis aRkveTis 
konvenciis standartebs ar Seesabameba. miuxedavad imisa, rom saxelmwi-
fos ar akisria samarTlebrivi valdebuleba cvlilebebi ganaxorcielos, 
rodesac amas wamebis aRkveTis komiteti moiTxovs, komitetis mier gake-
Tebuli sajaro gancxadeba “sircxvilis mobilizebis” kargi saSualebaa.

rogorc zemoT ukve aRiniSna, wamebis aRkveTis komitetis moxsene-
bebs didi mniSvneloba eniWeba, radgan adamianis uflebaTa evropuli 
sasamarTlo did yuradRebas aqcevs mis moxsenebebs, rodesac sasamarT-
los winaSe warmodgenili saqme konvenciis me-3 muxlTan (wamebis da sxva 
araadamianuri an Rirsebis Semlaxveli mopyrobis akrZalva) aris dakavSi-
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rebuli. evropaSi gavrcelebuli es “kargi praqtika” wamebis winaaRmdeg 
brZolis avangardi da mniSvnelovani faqtoria. 

ganmarteba da daskvnebi

cixeSi myofi pirebi gansakuTrebiT daucveli arian sxvadasxva saxis 
arasaTanado mopyrobisgan. amitom miRebul iqna adamianis uflebaTa 
mravali saerTaSoriso teqsti, romelic patimarTa dacvis debulebebs 
Seicavs.

pirveli, patimrebs unda moepyron humanurad da pativiscemiT da ar 
SeiZleba isini daeqvemdebaron wamebas an sxva araadamianur an Rirsebis 
Semlaxvel mopyrobas an dasjas. am dokumentebSi aseve aris debulebebi 
patimrobis pirobebisa da patimarTa ganTavsebis Sesaxeb. sapatimro ad-
gilebi unda akmayofilebdes janmrTelobisa da higienis moTxovnebs.

adamianis uflebaTa saerTaSoriso teqstebSi mravali debulebaa pa-
timarTa janmrTelobis dacvis Sesaxeb. yvela penitencialur dawesebu-
lebaSi unda arsebobdes samedicino momsaxureba da patimrebs, romle-
bsac samedicino daxmareba esaWiroebaT, sadReRamiso xelmisawvdomoba 
unda hqondeT medicinis muSakis mier gaweul daxmarebaze. 

rogorc zemoT aRvniSneT, wamebis da sxva araadamianuri an Rirsebis 
Semlaxveli mopyrobis an dasjis aRkveTis evropuli komiteti mniSvne-
lovan rols asrulebs patimarTa uflebebis dacvaSi. da kidev, radgan am 
saxelmZRvaneloSi mxolod yvelaze mniSvnelovani debulebebia citire-
buli, rekomendebulia Sesabamisi dokumentebis mTlianad wakiTxva. 
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sisxlis samarTlis marTlmsajulebis 
ganxorcieleba sagangebo mdgomareobebis 

dros

 Sesabamisi teqstebi gaeros doneze

samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-4 
muxlis 1-li punqti monawile saxelmwifoebs sagangebo mdgomareobis 
dros paqtis safuZvelze nakisri valdebulebebisgan gadaxvevis uflebas 
aZlevs.

‘sagangebo mdgomareobis dros, romelic safrTxes uqmnis eris ar-
sebobas da romlis Sesaxebac oficialurad cxaddeba, am paqtis 
monawile saxelmwifoebs SeuZliaT miiRon mdgomareobis simwvavis 
zustad Sesabamisi zomebi am paqtiT gaTvaliswinebuli TavianTi 
valdebulebisagan gadaxveviT, im pirobiT, rom aseTi zomebi Seu-
Tavsebeli ar iqneba saerTaSoriso samarTliT gaTvaliswinebul 
maT valdebulebebTan da ar gamoiwvevs diskriminacias rasis, fe-
ris, sqesis, enis, religiis an socialuri warmomavlobis niSniT’.

amis Semdeg me-2 muxli krZalavs mniSvnelovani muxlebidan gadaxvevas 
TviT sagangebo mdgomareobis dros:

‘zemoaRniSnuli debuleba ar SeiZleba gaxdes am paqtis me-6, me-7, 
me-8 (1-li da me-2 punqtebi), me-11, me-15, me-16 da me-18 muxlebisa-
gan raime gadaxvevis safuZveli’.

konvencia wamebisa da sxva sastiki, araadamianuri an Rirebis Semlaxve-
li mopyrobis an dasjis winaaRmdeg, romelic gaerom 1987 wels miiRo, me-2 
muxlSi acxadebs, rom sagangebo mdgomareoba ar SeiZleba iyo wamebis an sxva 
araadamianuri an Rirsebis Semlaxveli mopyrobis gamarTlebis safuZveli: 

‘TiToeuli monawile saxelmwifo axorcielebs efeqtian sakanonm-1.	
deblo, administraciul, sasamarTlo an sxva RonisZiebebs mis iu-
risdiqciaSi Semaval nebismier teritoriaze wamebis aqtebis Tavi-
dan asacileblad.

araviTari gansakuTrebuli garemoebiT, rogoric unda iyos igi, 2.	
iqneba es saomari mdgomareoba Tu omis safrTxe, Sida politikuri 
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arastabiluroba an nebismieri sxva sagangebo mdgomareoba, ar Sei-
Zleba wamebis gamarTleba.

zemdgomi muSakis an saxelmwifo xelisuflebis organos brZaneba 3.	
ar SeiZleba iyos wamebis gamamarTlebeli safuZveli’. 

Sesabamisi teqstebi regionul doneze

evropa

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvenciis me-15 muxlis 1-l punqtSi sagangebo mdgomareobis dros val-
debulebebisgan gadaxvevasTan dakavSirebuli debulebaa mocemuli: 

‘omis an sxva sagangebo mdgomareobis dros, roca safrTxe emuqre-
ba eris arsebobas, nebismier maRal xelSemkvrel mxares SeuZlia 
gaataros RonisZiebebi konvenciiT nakisri valdebulebebis Sesru-
lebisagan gadaxvevis mizniT, mxolod im farglebSi, ramdenadac 
amas mkacrad moiTxovs mdgomareobis simwvave da im pirobiT, rom 
es RonisZiebebi ar ewinaaRmdegeba mis sxva saerTaSoriso samarT-
lebriv valdebulebebs’.

me-2 punqti krZalavs gadaxvevas konvenciis zogierTi muxlidan:

‘dauSvebelia am debulebis safuZvelze gadaxveva me-2 muxlidan, 
garda marTlzomieri saomari moqmedebiT gamowveuli adamianTa 
daRupvis SemTxvevisa, agreTve, gadaxveva me-3, me-4 (1-li punqti) 
da me-7 muxlebidan’.

afrika

adamianis da xalxTa uflebebis afrikuli qartia sagangebo mdgoma-
reobis dros marTlmsajulebis ganxorcielebasTan dakavSirebul debu-
lebebs ar Seicavs.

arabuli samyaro

kairos deklaracia islamSi adamianis uflebaTa Sesaxeb krZalavs sa-
gangebo kanonmdeblobas, romelic wamebis akrZalvisgan gadaxvevas uSve-
bs. es debuleba me-20 muxlSia mocemuli:

‘dauSvebelia marTlzomieri mizezis gareSe piris dakaveba, an misi 
Tavisuflebis SezRudva, gaZeveba an dasja. dauSvebelia piri dae-
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qvemdebaros fizikur an fsiqologiur wamebas an arasaTanado, sas-
tik an upativcemulo mopyrobis raime formas. aseve dauSvebelia 
pirze samedicino an samecniero cdebis Catareba misi Tanxmobis 
gareSe an misi janmrTelobisa da sicocxlisaTvis safrTxis Se-
qmniT. aseve dauSvebelia sagangebo kanonmdeblobis gamocxadeba, 
romelic aRmasrulebel xelisuflebas aseTi moqmedebebis ganxor-
cielebis saSualebas miscems’. 

adamianis uflebaTa arabul qartiaSi, kerZod, mis me-4 muxlSi aris de-
bulebebi sagangebo mdgomareobis dros sisxlis samarTlis marTlmsaju-
lebis ganxorcielebis Sesaxeb. qartiis safuZvelze nakisri valdebule-
bebisgan gadaxveva dasaSvebia zogierTi ZiriTadi uflebis mimarT, magram 
zogierTi valdbulebisgan gadaxveva dauSvebelia. me-4 muxli acxadebs:

‘dauSvebelia am qartiiT aRiarebuli uflebebisa da Tavisu-a)	
flebebis SezRudva, garda kanoniT dadgenili SemTxvevebisa 
da iseTi SezRudvisa, romelic saWirodaa miCneuli erovnuli 
usafrTxoebis da ekonomikis, sazogadoebrivi wesrigis, janmr-
Telobis an moralis an sxvaTa uflebebisa da Tavisuflebebis 
dasacavad’.

sagangebo mdgomareobis dros, romelic safrTxes uqmnis eris b)	
arsebobas, monawile saxelmwifoebs SeuZliaT gaataron Ro-
nisZiebebi maT mier am qartiiT nakisri valdebulebebisgan ga-
daxvevis mizniT, mxolod im farglebSi, ramdenadac amas mka-
crad moiTxovs mdgomareobis simwvave.

aseTi RonisZiebebi an gadaxvevebi, araviTar gansakuTrebul ga-c)	
remoebaSi, zemoqmedebas ar axdens da ar gamoiyeneba uflebebisa 
da specialuri garantiebis mimarT, romlebic exeba wamebas da 
Rirsebis Semlaxvel mopyrobas, piris sakuTar qveyanaSi dabru-
nebas, politikuri TavSesafris moTxovnas, sasamarTlo ganxil-
vas, erTi da imave danaSaulisTvis orjer gansjas da danaSauli-
sa da sasjelis samarTlebriv statuss’. 

amerikis kontinentebi

adamianis uflebaT amerikuli konvencia Zalze mkafio debulebebs 
Seicavs konvenciiT nakisri valdebulebebisgan gadaxvevis SesaZleb-
lobis Sesaxeb, amasTanave krZalavs gadaxvevebs konvenciiT aRiarebuli 
konkretuli uflebebisgan. 27-e muxlSi aRniSnulia:

‘omis, sazogadoebrivi safrTxis an sxva sagangebo mdgomareobis 1.	
dros, romelic safrTxes uqmnis monawile saxelmwifos damouki-
deblobas an usafrTxoebas, mas SeuZlia gaataros RonisZiebebi am 
konvenciiT nakisri valdebulebebis Sesrulebisgan gadaxevis miz-
niT, mxolod im farglebSi, ramdenadac amas mdgomareobis simwvave 
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moiTxovs, imis gaTvaliswinebiT, rom aseTi RonisZiebebi ar ewi-
naaRmdegeba mis sxva saerTaSoriso samarTlebriv valdebulebebs 
da ar iwvevs diskriminacias rasis, feris, sqesis, enis, religiis an 
socialuri warmomavlobis safuZvelze.’

zemoaRniSnuli debuleba ar iZleva Semdegi muxlebis moqmedebis 2.	
SeCerebis uflebas: muxli 3 (iuridiuli piris ufleba), muxli 4 
(sicocxlis ufleba), muxli 5 (humanuri mopyrobis ufleba), muxli 
6 (monobisgan Tavisufleba), muxli 9 (kanonis ukuqmedebis Zalis-
gan Tavisufleba), muxli 12 (sindisis da religiis Tavisufleba), 
muxli 17 (ojaxis uflebebi), muxli 18 (saxelis ufleba), muxli 19 
(bavSvis uflebebi), muxli 20 (erovnebis ufleba) da muxli 23 (qve-
ynis marTvaSi monawileobis ufleba), an samarTlebrivi garantie-
bisa, romlebic mniSvnelovania am uflebebis dasacavad.

yoveli monawile saxelmwifo, romelic uflebis moqmedebas aCere-3.	
bs, dauyovnebliv acnobebs sxva monawile saxelmwifoebs amerikis 
kontinentis saxelmwifoTa organizaciis generaluri mdivnis meS-
veobiT im debulebebis Sesaxeb, romelTa moqmedebac man SeaCera, 
aseve SeCerebis mizezebs da aseTi SeCerebis Sewyvetis dagegmil 
TariRs.

garda amisa, 1992 wlis interamerikuli konvencia wamebis aRkveTisa da 
dasjis Sesaxeb me-5 muxlSi adgens, rom sagangebo mdgomareobis arseboba 
ar amarTlebs wamebas:

‘dauSvebelia wamebis danaSaulis gamarTleba an daSveba iseTi ga-
remoebebis arsebobiT, rogoricaa saomari mdgomareoba, omis sa-
SiSroeba, alya an sagangebo mdgomareoba, Sida areuloba an dapi-
rispireba, konstituciuri garantiebis SeCereba, Sidasaxelmwifo 
politikuri arastabiluroba an sxva sagangebo mdgomareoba an ka-
tastrofa.

aseve dauSvebelia wamebis gamarTleba dakavebuli piris an patimris 
saSiSi xasiTis, an sapatimro Tu penitencialuri dawesebulebis usafr-
Txoebis winaSe mdgari riskis safuZvelze’.

rbili saerTaSoriso samarTali

gaeros done

gaeros 1979 wlis samarTaldamcavi organoebis Tanamdebobis pirTa 
qcevis kodeqsi wamebis, araadamianuri an Rirsebis Semlaxveli mopyrobis 
akrZalvas sagangebo mdgomareobis dros gansakuTrebul yuradRebas uT-
mobs. me-5 muxlSi aRniSnulia:
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‘samarTaldamcavi organoebis arc erT Tanamdebobis pirs ar 
SeuZlia ganaxorcielos, waaqezos an Seeguos nebismier moqmedebas, 
romelic aris wamebia an sxva sastiki, araadamianuri an Rirsebis 
Semlaxveli mopyroba an dasja, aseve arc erTma Tanamdebobis pir-
ma ar unda gaamarTlos wameba an sxva sastiki, araadamianuri an 
Rirsebis Semlaxveli mopyroba an dasja zemdgomi piris brZanebaze 
miTiTebiT, an iseTi gamonaklisi garemoebiT, rogoricaa saomari 
mdgomareoba an omis safrTxe, erovnuli usafrTxoebis winaSe md-
gari saSiSroeba, Sida politikuri arastabiluroba an sxva nebis-
mieri sagangebo mdgomareoba’.

adamianis uflebaTa komitetma Tavis #5 zogad komentarSi ganixila, 
Tu rogor unda iqnes ganmartebuli samoqalaqo da politikuri ufle-
bebis saerTaSoriso paqtis me-4 muxli. komentaris 1-l da me-3 punqtebSi 
aRniSnulia:

1. ‘zogierTi monawile saxelmwifos moxsenebebis ganxilvisas komi-
teti problemebs waawyda me-4 muxlTan dakavSirebiT. saxelmwi-
foSi sagangebo mdgomareobis warmoSobisas, romelic safrTxes 
uqmnis eris arsebobas da rodesac aseTi mdgomareoba oficialu-
rad cxaddeba, monawile saxelmwifos SeuZlia miiRos RonisZiebebi 
zogierTi uflebis ganxorcielebisgan gadaxvevis mizniT, im far-
glebSi, ramdenadac amas mkacrad moiTxovs mdgomareobis simwva-
ve. Tumca monawile saxelmwifos ar SeuZlia gadauxvios zogierTi 
konkretuli uflebisgan da ar SeuZlia ganaxorcielos diskrimi-
naciuli RonisZiebebi mTeli rigi niSnebiT. monawile saxelmwifo 
aseve valdebulia dauyovnebliv acnobos sxva saxelmwifoebs mis 
mier uflebebisgan gadaxvevis ganxorcielebuli RonisZiebebis Se-
saxeb generaluri mdivnis meSveobiT, gadaxvevis mizezebis da ga-
daxvevis Sewyvetis dagegmili TariRis miTiTebiT’.

3. ‘komitets miaCnia, rom me-4 muxlis Sesabamisad ganxorcielebu-
li RonisZiebebi mxolod droebiTi xasiaTisaa da maTi gamoyeneba 
dasaSvebia mxolod drois im periodSi, rodesac mocemuli eris 
arsebobas safrTxe emuqreba, xolo sagangebo mdgomareobis dros 
adamianis uflebaTa dacva gansakuTrebul mniSvnelobas iZens, gan-
sakuTrebiT im uflebebis, romlebisganac gadaxveva dauSvebelia. 
komitets aseve miaCnia, rom sagangebo mdgomareobis dros monawi-
le saxelmwifosaTvis aseve mniSvnelovania, sxva monawile saxel-
mwifoebs acnobos uflebebisgan gadaxvevis bunebisa da fargle-
bis Sesaxeb, aseve misi gamomwvevi mizezebis Sesaxeb; garda amisa, 
maT unda Seasrulon valdebuleba paqtis me-40 muxlis Sesabamisad 
moxsenebis wardgenisa, romelSic miTiTebuli iqneba TiToeuli 
uflebidan gadaxvevis buneba da farglebi, saTanado dokumente-
bTan erTad’. 
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evropuli praqtika

adamianis uflebaTa evropulma sasamarTlom mravaljer miiRo dadge-
nileba adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvenciis me-15 muxlSi mocemul debulebebze sagangebo situaciebTan 
dakavSirebiT. me-15 muxli, garkveuli SezRudvebiT, saxelmwifoebs sa-
gangebo mdgomareobis dros uflebas aZlevs gaataron RonisZiebebi kon-
venciiT nakisri valdebulebebidan gadaxvevis mizniT. me-15 muxlis 1-li 
punqtis Tanaxmad gadaxvevis RonisZiebebi SeiZleba gatardes mxolod im 
SemTxvevaSi, Tu igi “safrTxes uqmnis eris arsebobas”. loulesis saqmis 
(1961 wlis 1 ivlisis gadawyvetileba) 28-e punqtSi sasamarTlom es mo-
Txovna Semdegnairad ganmarta:

‘vinaidan konvenciis me-15 muxlis zogadi konteqsti, frazis – 
“sxva sagangebo mdgomareobebi, rodesac safrTxe emuqreba eris ar-
sebobas” – bunebrivi da CveulebiTi mniSvneloba sakmaod cxadia; 
vinaidan isini miuTiTeben krizisuli an ukiduresi mdgomareobebis 
gamonaklis situaciebze, romlebic zemoqmedebas axdens mTel mo-
saxleobaze da safrTxes uqmnis Temebis organizebul cxovrebas, 
romlebic saxelmwifos Seadgenen; (...)’

me-15 muxlis me-3 punqti sagangebo RonisZiebaTa saWiroebis perma-
nentul gadasinjvas moiTxovs. proporciulobis cneba moiTxovs, rom 
RonisZiebebi unda Sewydes maSinve, rogorc ki maTi ganxorcieleba saWi-
ro aRar aris, Tumca, principSi, gadaxvevis Sewyvetaze gadawyvetilebis 
miReba saxelmwifos diskreciuli uflebaa (ix. braningani da makbraide 
(1993 wlis 26 maisis gadawyvetileba), punqtebi 47 da 54).

aqsois saqmeze (1996 wlis 18 dekembris gadawyvetileba) sasamarTlom 
daadgina, rom sagangebo mdgomareobis arsebobis miuxedavad, RonisZiebe-
bi, romlebic SeiZleba ganxorcieldes, SezRudulia. aqsois saqmeSi eWv-
mitanili dakavebuli iyo ToTxmeti dRis ganmavlobaSi raime saproceso 
Carevis gareSe. saxelmwifom sagangebo situacia gamoacxada da ganaxor-
ciela gadaxveva konvenciis me-5 muxlis me-3 punqtis safuZvelze nakisri 
valdebulebebis Sesrulebisgan. sasamarTlos azriT, aseTi xangrZlivi 
vadis Sedegad eWvmitanili daucvel mdgomareobaSi aRmoCnda ara mxo-
lod misi Tavisuflebis uflebaSi TviTneburi Carevis TvalsazrisiT, 
aramed wamebis kuTxiTac. sasamarTlos Sesabamis gadawyvetilebaSi aR-
niSnulia: 

‘miuxedavad imisa, rom sasamarTlos azriT, – razedac man ram-
denimejer miuTiTa warsulSi (...) – teroristuli xasiaTis dana-
Saulebi gansakuTrebul problemebs uqmnis xelisuflebas, misTvis 
miuRebelia, rom saWiro iyo eWvmitanilis ToTxmeti dRiT dakaveba 
yovelgvari saproceso Carevis gareSe. es gansakuTrebiT xangrZli-
vi periodia, ramac daucvel mdgomareobaSi Caagdo ganmcxadebe-
li ara mxolod misi Tavisuflebis uflebaSi TviTneburi Carevis 
TvalsazrisiT, aramed wamebis kuTxiTac’. 
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ganmarteba da daskvnebi

rogorc adamianis uflebaTa zemoaRniSnuli saerTaSoriso teqstebi 
uCvenebs, saxelmwifoebs, garkveuli garemoebebis dros, ufleba aqvT, 
gaataron RonisZiebebi am dokumentebiT nakisri valdebulebebisgan ga-
daxvevis mizniT. marTlmsajulebis ganxorcielebisTvis es niSnavs, rom 
garkveli garemoebebisas zogierTi debulebis gamoyeneba SeiZleba Se-
Cerdes. saxelmwifoebs zogjer surT, ganaxorcielon gadaxvevebi adamia-
nis uflebaTa konvenciebiT nakisri valdebulebebisgan, gansakuTrebiT 
terorizmis da misgan momdinare yvela problemis winaaRmdeg brZolis 
mizniT. Tumca is pirobebi, romelTa drosac saxelmwifos SeuZlia ga-
ataros RonisZiebebi valdebulebebidan gadaxvevis mizniT, Zalze kar-
gadaa gansazRvruli: unda arsebobdes sagangebo mdgomareoba, romelic 
safrTxes uqmnis eris arsebobas da igi oficialurad unda iyos gamo-
cxadebuli. mxolod im garemoebaTa dros, romlebic am moTxovnebs ak-
mayofilebs, SeuZliaT saxelmwioebs gaataron gadaxvevis RonisZiebebi 
da maSinac ki mxolod im farglebSi, ramdenadac amas mkacrad moiTxovs 
mdgomareobis simwvave.

saerTaSoriso dokumentebi aseve miuTiTebs, rom zogierTi ZiriTa-
di uflebidan gadaxveva sruliad akrZalulia. aq Zalze mniSvnelova-
nia aRvniSnoT, rom saxelmwifos aranairi garemoebis dros ar SeuZlia 
gadauxvios im principebisgan, romlebic dakavSirebulia sicocxlis 
uflebasTan da wamebis da sxva sastiki, araadamianuri an Rirsebis Se-
mlaxveli mopyrobis akrZalvisgan. rogorc adamianis uflebaTa evro-
puli sasamarTlos samarTalwarmoeba uCvenebs, sagangebo mdgomareobis 
situaciebSi adamianis sxva uflebebisgan TviT nebadarTuli gadaxvevac 
ki sakmaod SezRudulia. 

da bolos, saxelmwifoebi valdebuli arian gadaxvevis Sesaxeb acno-
bon sxva saxelmwifoebs, an konkretuli konvenciis kompetentur orga-
noebs, romlis debulebebidan gadaxvevasac axorcieleben.
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adamianis uflebebi da arasrulwlovanTa 
marTlmsajuleba

Sesabamisi teqstebi gaeros doneze

adamianis uflebaTa sayovelTao deklaraciis 25-e muxlis me-2 punqti 
acxadebs:

‘dedoba da mcirewlovani bavSvis asaki gansakuTrebuli mzrunve-
lobiTa da daxmarebiT sargeblobis uflebas iZleva. (...)’

Sesabamisad, bavSvis uflebebis dacva, mravali saerTaSoriso doku-
mentis sagania. 

pirveli, saerTaSoriso paqti samoqalaqo da politikuri uflebebis 
Sesaxeb mraval debulebas Seicavs, romlebic arasrulwlovanTa mimarT 
am gansakuTrebul mzrunvelobas moiTxovs sisxlis samarTlis procesSi. 
paqtis me-10 muxlis me-me-2 punqtis “b” qvepunqtSi da me-3 punqtSi im 
arasrulwlovanTa mimarT damokidebulebazea saubari, romlebsac Tavi-
sufleba aqvT aRkveTili:

2. b) ‘arasrulwlovani braldebuli pirebi gancalkevebuli arian 
ufrosebisagan da maT umokles droSi warudgenen sasamarTlos ga-
dawyvetilebis misaRebad.

3. penitenciuri sistema iTvaliswinebs patimarTa mimarT mopyrobis 
reJims, romlis ZiriTadi mizania maTi gamosworeba da socialu-
ri reabilitacia. arasrulwlovani samarTaldamrRvevebi ganca-
lkevebuli unda iyvnen ufrosebisagan da maTTvis SeTavazebuli 
mopyrobis reJimi unda Seesabamebodes maT asaks da samarTlebriv 
statuss’.

paqtis me-14 muxlis 1-li punqti arasrulwlovanTa mimarT ganaCenis 
gamotanisas gansakuTrebul mzrunvelobas moiTxovs:

‘(...) sisxlis samarTlis saqmeze an samoqalaqo saqmeze miRebuli ga-
dawyvetileba qveyndeba sajarod, garda im SemTxvevebisa, rodesac 
arasrulwlovaTa interesebi sxvagvarad moiTxovs (...)’.

arasrulwlovanTa sasamarTlo procesis Sesaxeb paqtis me-14 muxlis 
me-4 punqtSia saubari:
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4. ‘arasrulwlovanTa saqmeebze procesi unda iyos iseTi, rom iTvaliswi-
nebdes maT asaks da maTi reabilitaciis xelSewyobis survils’. 

bavSvis uflebaTa Sesaxeb gaeros 1959 wlis deklaraciis preambula, 
paqtis msgavsad, acxadebs:

‘vinaidan bavSvi, misi fizikuri da gonebrivi moumwifeblobis gamo 
saWiroebs specialur dacvas da mzrunvelobas, saTanado samarT-
lebrivi dacvis CaTvliT, rogorc dabadebamde, ise dabadebis Se-
mdeg, (...)’

am mosazrebas mxars uWers aRniSnuli dokumentis mravali debuleba. 
me-2 principi yvelaze relevanturia sajaro prokurorebisTvis:

‘bavSvi unda sargeblobdes gansakuTrebuli dacviT da mas, kano-
niT da sxva saSulebebiT, fizikuri, gonebrivi, moraluri, sulie-
ri da socialuri ganviTarebis SesaZlebloba da saSualebebi unda 
mieces, jansaRi da normaluri saxiT da Tavisuflebisa da Rirse-
bis pativiscemis pirobebSi. am mizniT kanonebis miRebisas udidesi 
mniSvneloba unda mieniWos bavSvis saukeTeso interesebis dacvas’. 

es principebi uflebebad iqna aRiarebuli gaeros bavSvis uflebaTa 
konvenciaSi, romelic 1989 wels miiRes. am dokumentSi mravali debule-
baa, romelic bavSvebTan dakavSirebul procesebSi prokurorebisTvisaa 
saintereso. 37-e muxli adgens: 

‘monawile saxelmwifoebi uzrunvelyofen, rom :

arc erTi bavSvi ar daeqvemdebaros wamebas an sxva sastik, araa-a)	
damianur an Rirsebis Semlaxvel mopyrobas an dasjas. arc sikv-
diliT dasja, arc samudamo patimroba, romelic ar iTvaliswi-
nebs gaTavisuflebis SesaZleblobas, ar SeiZleba Seefardos 18 
wlamde asakis pirTas mier Cadenil danaSaulebebs;

arc erT bavSvs ar aRekveTos Tavisufleba ukanonod an TviT-b)	
neburad. bavSvis dakaveba, dapatimreba an cixeSi moTavseba xor-
cieldeba kanonis Sesabamisad da gamoiyeneba rogorc ukiduresi 
zoma da Sesabamisi umoklesi periodis ganmavlobaSi;

yovel TavisuflebaaRkveTil bavSvs epyrobodnen humanurad da c)	
pirovnebis ganuyreli Rirsebis pativiscemiT, ise, rom gaTva-
liswinebuli iyos misi asakis pirTa moTxovnilebebi. kerZod, 
yoveli TavisuflebaaRkveTili bavSvi unda gancalkevdes ufro-
sebisagan, Tu ar miiCneva, rom bavSvis saukeTeso interesebisT-
vis amis gakeTeba ar aris saWiro; bavSvs hqondes ufleba, kav-
Siri iqonios Tavis ojaxTan mimoweris an Sexvedrebis formiT, 
garda gansakuTrebuli garemoebebis arsebobisas;

yovel TavisuflebaaRkveTil bavSvs hqondes ufleba, dauyovne-d)	
bliv miiRos samarTlebrivi da sxva Sesabamisi daxmareba, agreTve 
ufleba, gaasaCivros misi Tavisuflebis aRkveTis kanoniereba 
sasamarTlos an sxva kompetenturi damoukidebeli da miuker-
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Zoebeli organos winaSe da rom maT dauyovnebliv gamoitanon 
gadawyvetileba nebismieri aseTi saproceso qmedebis Taobaze’.

Sesabamisi teqstebi regionul doneze

evropa

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvencia saxelmwifoebisagan moiTxovs, gansakuTrebuli yuradReba mia-
qcion arasrulwlovanTa mimarT miRebuli gadawyvetilebis sajarod ga-
mocxadebas. me-6 muxlis 1-l punqtSi aRniSnulia:

‘(...) sasamarTlo gadawyvetileba cxaddeba sajarod, Tumca mTel sa-
samarTlo procesze an mis nawilze presa da sazogadoeba SeiZleba 
ar dauSvan, demokratiul sazogadoebaSi moralis, sazogadoebrivi 
wesrigis an erovnuli usafrTxoebis interesebidan gamomdinare, 
agreTve rodesac amas moiTxovs arasrulwlovanTa interesebis an 
mxareTa piradi cxovrebis dacva (...).’

evropis kavSiris adamianis uflebaTa qartia bavSvis uflebebTan 
dakavSirebul mraval debulebas Seicavs, romelic aseve yuradsaRebia 
prokurorebisTvis. 24-e muxli acxadebs:

‘bavSvebs ufleba aqvT, uzrunvelyofili iqnen iseTi dacviT da 1.	
zrunviT, rogoric maTi keTildReobisTvisaa saWiro. maT SeuZliaT 
Tavisuflad gamoxaton TavianTi mosazrebebi. es mosazrebebi 
gaTvaliswinebuli unda iqnes im sakiTxebSi, romlebic maT exeba, 
maTi asakis da simwifis Sesabamisad.

bavSvebTan dakavSirebiT xelisuflebis organoebis Tu kerZo 2.	
dawesebulebebis mier ganxorcielebuli yvela qmedebis dros 
upirvelesi mniSvneloba unda mieniWos bavSvis saukeTeso inte-
resebs. (...)’

afrika

1990 wlis afrikuli qartia bavSvis uflebebisa da keTildReobis Se-
saxeb ufro zogad debulebebs, upirveles yovlisa, Seicavs me-4 muxlSi:

‘bavSvTan dakavSirebuli yvela qmedeba, piris Tu xelisuflebis 1.	
mier ganxorcielebuli, upirveles yovlisa iTvaliswinebs bavSvis 
saukeTeso interesebs.



adamianis uflebaTa saxelmZRvanelo prokurorebisTvis134

yvela sasamarTlo Tu administraciul procesSi, romelic zemoq-2.	
medebas axdes bavSvze, romelsac sakuTari azris gamoxatvis unari 
aqvs, unda moisminon bavSvis azri uSualod an miukerZoebeli war-
momadgenlis saSualebiT, rogorc procesSi monawile mxaris; da es 
mosazrebebi gaTvaliswinebul unda iqnes saTanado organos mier, 
Sesabamisi kanonis debulebebis dacviT’.

dokumentSi aseve aris muxli, romelic konkretulad arasrulwlo-
vanTa mimarT marTlmsajulebis ganxorcielebas exeba. me-17 muxli acxa-
debs:

‘yovel bavSvs, romelsac wayenebuli aqvs sisxlis samarTlis bral-1.	
deba an romelic aRiarebulia damnaSaved, ufleba aqvs, uzrunvel-
yofil iqnes specialuri mopyrobiT, romelic unda Seesabamebodes 
bavSvis Rirsebis grZnobas da ganamtkicebdes bavSvis mier sxva pir-
Ta adamianis uflebebisa da ZiriTadi Tavisuflebebis pativisce-
mas.

kerZod, am qartiis monawile saxelmwifoebi:2.	

uzrunvelyofen, rom arc erTi bavSvi, romelic aris dakavebu-a)	
li an dapatimrebuli, an romelsac sxvagvarad aqvs aRkveTili 
Tavisufleba, ar daeqvemdebaros wamebas an sxva sastik, araada-
mianur an Rirsebis Semlaxvel mopyrobas an dasjas;

uzrunvelyofen, rom dakavebis an patimrobis adgilas bavSvebi b)	
gancalkevebuli iqnen ufrosebisagan;

uzrunvelyofen, rom yoveli bavSvi, romelsac sisxlis samarT-c)	
lis kanonis darRveva edeba bralad:

udanaSaulod iTvlebodes, vidre misi braleuloba ar damt-i.	
kicdeba kanonis Sesabamisad;

dauyovnebliv iqnes informirebuli misTvis gasageb enaze da ii.	
detalurad mis mimarT wayenebuli bralis Sesaxeb, da ufle-
ba hqondes, isargeblos Tarjimnis daxmarebiT, Tu mas ar 
SeuZlia gaigos gamoyenebuli ena;

Rebulobdes samarTlebriv da sxva Sesabamis daxmarebas misi iii.	
dacvis momzadebis da wardgenis procesSi;

misi saqme rac SeiZleba umokles droSi iqnes ganxiluli iv.	
miukerZoebeli sasamarTlos mier, xolo damnaSaved cnobis 
SemTxvevaSi ganaCeni gaasaCivros zemdgom sasamarTloSi;

d) krZalaven sasamarTlo ganxilvaze presis da sazogadoebis 	
daswrebas.

sasamarTlo ganxilvis dros bavSvis mimarT mopyrobis, aseve 3.	
sisxlis samarTlis kanonis darRvevis gamo misi damnaSaved aRia-
rebis ZiriTadi mizania misi gamosworeba, ojaxSi reintegracia da 
socialuri reabilitacia.
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dadgenili unda iqnes minimaluri asaki, romlis qvemoT bavSvs 4.	
sisxlis samarTlis pasuxismgebloba ar ekisreba’.

arabuli samyaro

adamianis uflebaTa arabuli qartia arasrulwlovanTa mimarT spe-
cialuri zrunvis moTxovnis ufro zogad debulebebs Seicavs. muxli 
38-e muxlis “b” qvepunqti acxadebs: 

‘saxelmwifo valdebulia gansakuTrebuli zrunviT da specialuri 
dacviT uzrunvelyos ojaxi, dedebi, bavSvebi da xandazmulebi’. 

amerikis kontinentebi

bavSvis uflebebTan dakavSirebuli ufro zogadi debulebebia adamia-
nis uflebaTa amerikul konvenciaSi. me-19 muxlSi aRniSnulia:

‘yovel mcirewlovan bavSvs ufleba aqvs, uzrunvelyofil iqnes dac-
vis RonisZiebebiT ojaxisagan, sazogadoebisagan da saxelmwifosa-
gan, rogorsac misi, rogorc mcirewlovnis mdgomareoba moiTxovs’.

rbili saerTaSoriso samarTali

gaeros done

gaeros 1990 wlis prokurorTa saxelmZRvanelo principebis me-19 
principSi aRniSnulia:

‘qveynebSi, sadac prokurorebs aqvT diskreciuli ufleba, ga-
dawyvetileba miiRon arasrulwlovnis mimarT sisxlissamarTle-
brivi devnis dawyebaze an ardawyebaze, gansakuTrebuli yuradReba 
eqceva samarTaldarRvevis bunebasa da simZimes, sazogadoebis da 
pirovnebis dacvas da arasrulwlovnis biografias. am gadawyveti-
lebis miRebisas prokurorebi gansakuTrebiT iTvaliswineben de-
vnis alternatiuli saSualebebis gamoyenebas, arasrulwlovanTa 
marTlmsajulebis Sesabamisi kanonebisa da procedurebis safuZve-
lze. prokurorebi yvelafers akeTeben, raTa arasrulwlovanTa 
mimarT sisxlissamarTlebrivi devnis RonisZiebebi ganxorcieldes 
mxolod mkacrad aucilebel farglebSi’.

am dokumentis garda, romelic konkretulad prokurorebis rols 
exeba, mravali saerTaSoriso dokumentia miRebuli uSualod aras-
rulwlovnebTan dakavSirebiT.



adamianis uflebaTa saxelmZRvanelo prokurorebisTvis136

am konteqstSi Sesabamisi dokumentia arasrulwlovanTa mimarT 
marTlmsajulebis ganxorcielebis minimaluri standartuli wesebi 
(aseve cnobilia “pekinis wesebis” saxelwodebiT), romelic gaerom 1985 
wels miiRo. miuxedavad imisa, rom igi sakmaod farTo fundamentur 
xedvas moicavs, romelic arasrulwlovanTa keTildReobis maqsimaluri 
xelSewyobiskenaa mimarTuli, am dokumentSi aseve moiZebneba ramdenime 
konkretuli principi, romelic sajaro prokurorebs exeba.

upirveles yovlisa aRsaniSnavia me-5 principi, romelic arasrulwlo-
vanTa marTlmsajulebis mizans gansazRvravs:

‘arasrulwlovanTa mimarT marTlmsajulebis sistema xazs usvams 
arasrulwlovnis keTildReobas da uzrunvelyofs, rom aras-
rulwlovan samarTaldamrRvevze zemoqmedebis nebismieri Ro-
nisZieba yovelTvis proporciuli iyos rogorc samarTaldamrRve-
vis pirovnuli maxasiaTeblebis, ise samarTaldarRvevis garemoebe-
bis’.

imave dokumentSi es debuleba Semdegnairadaa ganmartebuli:

‘mexuTe wesSi arasrulwlovanTa mimarT marTlmsajulebis ganxor-
cielebis ori umniSvnelovanesi mizania asaxuli. pirveli mizani 
arasrulwlovnis keTildReobis xelSewyobaa. es mTavari mizania 
im samarTlebrivi sistemebisa, sadac arasrulwlovanTa saqmee-
bs ixilaven ojaxur saqmeTa sasamarTloebi an administraciuli 
organoebi, magram arasrulwlovanTa keTildReobas gansakuTre-
buli yuradReba unda mieqces aseve iseT samarTlebriv sisteme-
bSi, romlebic sisxlissamarTlebrivi devnis modelebs icavs, rac 
xels Seuwyobs wminda sadamsjelo sanqciebis Tavidan acilebas’. 
(ix. agreTve me-14 wesi)

meore mizania “proporciulobis principi”. es principi kargadaa 
cnobili, rogorc sadamsjelo sanqciebis Semakavebeli meqanizmi, 
romelic ZiriTadad gamoixateba danaSaulis simZimis Sesabamisad 
damsaxurebisamebr mizRvis principis gamoyenebaSi. axalgazrda 
samarTaldamrRvevebze reagireba unda efuZnebodes ara mxolod 
danaSaulis simZimes, aramed aseve pirovnul Tvisebebs. samar-
TaldamrRvevis individualuri Tvisebebi (magaliTad, socialuri 
mdgomareoba, ojaxuri mdgomareoba, samarTaldamrRvevis mier mi-
yenebuli ziani da sxva faqtorebi, romlebic samarTaldamrRvevis 
pirovnebasTanaa dakavSirebuli) gavlenas unda axdendes sapasuxo 
moqmedebaTa proporciulobaze (magaliTad, samarTaldamrRvevis 
mier dazaralebulisTvis miyenebuli zianis anazRaurebis survi-
lis gamoTqma, an misi survili, icxovros srulyofilad da sasar-
geblod).

analogiurad, axalgazrda samarTaldamrRvevis keTildReobis 
uzrunvelyofisken mimarTuli sapasuxo qmedebebi SeiZleba gasc-
des saWiroebis farglebs da amiT ziani miayenos konkretuli axal-
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gazrda adamianis ZiriTad uflebebs, rogorc es zogjer SeiniSneba 
arasrulwlovanTa marTlmsajulebis sistemebSi. aseT SemTxvevaSi 
aseve daculi unda iqnes sapasuxo moqmedebebis proporciulo-
ba rogorc samarTaldamrRvevis pirovnuli maxasiaTeblebis, ise 
samarTaldarRvevis garemoebebis gaTvaliswinebiT, dazaralebu-
lis CaTvliT’.

garda amisa, arasrulwlovanTa uflebebis konteqstSi gansakuTrebiT 
mniSvnelovania me-7 wesi:

‘ZiriTadi saproceso garantiebi, rogoricaa udanaSaulobis pre-
zumfcia, braldebis Sesaxeb informaciis miRebis ufleba, dumilis 
ufleba, advokatis ufleba, mSoblis an meurvis daswrebis ufle-
ba, mowmeTa dapirispirebis da jvaredini dakiTxvis ufleba da ze-
mdgom instanciaSi gasaCivrebis ufleba, uzrunvelyofili unda 
iqnes procesis yvela stadiaze’. 

dokumentis meore nawili mTlianad eZRvneba arasrulwlovanTa daki-
Txvis da sisxlissamarTlebrivi devnis sakiTxebas me-10 wesi sawyis kon-
taqtebs exeba:

10.1. ‘arasrulwlovanis dakavebisTanave mis mSoblebs an meurves dau-
yovnebliv acnobeben dakavebis Sesaxeb, xolo Tu dauyovnebliv Se-
tyobineba SesaZlebeli ar aris, mSoblebs an meurves amis Sesaxeb 
acnobeben Semdgom umokles periodSi.

10.2. mosamarTle an sxva kompetenturi Tanamdebobis piri an organo 
dauyovnebliv ganixilavs gaTavisuflebis sakiTxs.

10.3. samarTaldamcav dawesebulebebsa da arasrulwlovan samarTal-
damrRvevs Soris kontaqtebi imgvarad unda ganxorcieldes, rom 
daculi iqnes arasrulwlovnis samarTlebrivi statusi, xeli Seew-
yos arasrulwlovnis keTildReobas da Tavidan iqnes acilebuli 
misTvis zianis miyeneba, saqmis garemoebaTa jerovani gaTvaliswi-
nebiT’.

am debulebis komentarebSi aRniSnulia:

‘10.1 wesi, principSi, mocemulia, patimrebis mimarT mopyrobis mi-
nimaluri standartuli wesebis 92-e wesSi.

gaTavisuflebis sakiTxs (wesi 10.2) dauyovnebliv ganixilavs mosamarT-
le an sxva kompetenturi Tanamdebobis piri. am ukanasknelSi igulisxme-
ba nebismieri piri an dawesebuleba am cnebis yvelaze farTo gagebiT, 
saTemo organoebis da sapolicio xelisuflebis CaTvliT, romlebsac 
dakavebuli piris gaTavisuflebis uflebamosileba aqvT. (ix. agreTve 
samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-9 muxlis 
me-3 punqti.)

wesi 10.3 arasrulwlovanTa sisxlis samarTlis saqmeTa warmoebisas 
ZiriTad procedurul aspeqtebs da policielTa da sxva samarTalda-
mcav muSakTa qcevas exeba. gamoTqma “Tavidan iqnes acilebuli misTvis 
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zianis miyeneba”, saerTo aRiarebiT, sakmaod moqnili formulirebaa da 
igi SesaZlo moqmedebaTa mraval mxares moicavs (magaliTad, sityvieri 
mimarTvis uxeSi formebi, fizikuri Zaladoba an garemocvisTvis misi 
demonstrireba). marTlmsajulebis procesSi monawileobam TavisTavad 
SesaZloa “ziani miayenos” arasrulwlovans, amitom termini “zianis mi-
yenebis Tavidan acileba” farTod unda ganimartos, rogorc, upirveles 
yovlisa, arasrulwlovnisTvis minimaluri zianis miyeneba, aseve yvela 
damatebiTi an zedmeti zianis Tavidan acileba. es gansakuTrebiT sagu-
lisxmoa samarTaldamcav organoebTan pirveli kontaqtis dros, romel-
mac SesaZloa erTob mniSvnelovani zegavlena iqonios arasrulwlovnis 
damokidebulebaze saxelmwifosa da sazogadoebis mimarT. garda amisa, 
nebismieri Semdgomi Carevis warmateba didadaa damokidebuli aseT Ta-
vdapirvel kontaqtebze. amasTanave, Zalze mniSvnelovania TanagrZnoba 
da keTilganwyobili momTxovneloba’. 

me-11 wesi saqmis gadacemas exeba. igi acxadebs:

11.1. ‘arasrulwlovani samarTaldamrRvevi pirebis saqmis ganxilvi-
sas, SesaZleblobis farglebSi, gamoyenebuli ar unda iqnes saqmis 
oficialuri ganxilva kompetenturi organos mier, romelzedac 
qvemoT, 14.1 wesSia miTiTebuli.

11.2. policia, prokuratura an sxva dawesebuleba, romelic aras-
rulwlovnis saqmes awarmoebs, uflebamosili unda iyos, aseT sa-
qmeebze gadawyvetileba miiRos sakuTari Sexedulebisamebr, saq-
mis oficialuri ganxilvisTvis zianis miyenebis gareSe, Sesabamis 
samarTlebriv sistemaSi am mizniT dadgenili kriteriumebis Sesa-
bamisad, aseve am wesebSi warmodgenili principebis Sesabamisad.

11.3. saqmis Sewyveta, Sesabamis saTemo an sxva samsaxurebSi saqmis ga-
dacemis mizniT, unda moxdes arasrulwlovnis an misi mSoblebis 
an meurvis TanxmobiT, im pirobiT, rom saqmis gadacemis aseTi ga-
dawyvetileba eqvemdebareba xelisuflebis kompetenturi organos 
mier saqmis gadasinjvas, gancxadebis safuZvelze.

11.4. arasrulwlovanTa saqmeebis diskreciuli ganxilvis xelSewyobis 
mizniT aucilebelia’ Temebis farglebSi gaTvaliswinebul iqnes 
iseTi programebi, rogoricaa droebiTi zedamxedveloba da xel-
mZRvaneloba, dazaralebulTa restitucia da kompensacia’. 

am debulebis komentarSi aRniSnulia:

‘saqmis Sewyveta, maT Soris, misi sisxlis samarTlis marTlmsaju-
lebis warmoebidan amoReba, xSirad saTemo damxmare samsaxure-
bisaTvis gadacema, mraval samarTlebriv sistemaSi, Cveulebriv, 
xorcieldeba oficialur da araoficialur safuZvelze. aseTi 
praqtika arasrulwlovnis mimarT marTlmsajulebis ganxorciele-
bis negatiuri Sedegebis SezRudvis saSualebas iZleva (magaliTad, 
nasamarTlobis da ganaCenis damRa). mraval SemTxvevaSi xelisu-
flebis kompetenturi organoebis Caurevloba saukeTeso Sedegs 
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iZleva. amrigad, saqmis adreul etapze Sewyvetam, alternatiuli 
(socialuri) samsaxurebisaTvis gadacemis gareSe, SeiZleba optima-
luri Sedegebi gamoiRos. es gansakuTrebiT exeba saqmeebs, romle-
bic dakavSirebuli ar aris seriozul darRvevebTan, da rodesac 
ojaxs, skolas da araoficialuri kontrolis ganmaxorcielebel 
sxva institutebs ukve miRebuli aqvT an apireben miiRon, zemoqme-
debis Sesabamisi konstruqciuli zomebi.

rogorc wesi 11.2 acxadebs, saqmis Sewyveta SeiZleba ganxorciel-
des gadawyvetilebis miRebis nebismier etapze – policiis, proku-
raturis an sxva dawesebulebis mier, rogoricaa sasamarTloebi, 
tribunalebi, sabWoebi an komisiebi. igi SeiZleba ganxorcieldes 
xelisuflebis erTi an ramdenime organos mier, Sesabamisi siste-
mebis wesebisa da politikis Sesabamisad da am wesebis Sesabamisad. 
saqmis Sewyvetis praqtika ar unda Semoifarglos mxolod umniSvne-
lo saqmeebiT, da swored amitom, igi mniSvnelovani meqanizmia.

wesi 11.3 xazs usvams mniSvnelobas arasrulwlovnis (an misi mSoble-
bis, an meurvis) Tanxmobisa saqmis gadacemis SeTavazebuli RonisZie-
bis (RonisZiebebis) ganxorcielebaze (aseTi Tanxmobis gareSe saqmis 
TemisTvis gadacema ewinaaRmdegeba konvencias iZulebiTi Sromis 
gauqmebis Sesaxeb). Tumca es Tanxmoba ar unda iqnes ganxiluli 
imgvarad, TiTqos misi gaprotesteba ar SeiZleba, rameTu xSirad 
aseTi Tanxmoba arasrulwlovanma SeiZleba misces sasowarkveTil 
mdgomareobaSi yofnisas. wesSi xazgasmulia, rom minimumamde unda 
iqnes Semcirebuli iZuleba da daSineba procesis Sewyvetis nebis-
mier etapze. arasrulwlovanma zewola ar unda igrZnos (magali-
Tad, sasamarTlo procesis Tavidan acilebis mizniT), an zewola ar 
unda ganxorcieldes alternatiuli programebis ganxorcielebaze 
misgan Tanxmobis miRebis mizniT. amrigad, rekomendebulia, axalga-
zrda samarTaldamrRvevebTan dakavSirebiT SemuSavdes debuleba 
gadawyvetilebis miRebis Sesabamisobis obieqturi SefasebisTvis, 
“xelisuflebis kompetenturi organos mier, gancxadebis safuZve-
lze” (“xelisuflebis kompetenturi organo” SeiZleba gansxvavebu-
li iyos me-14 wesSi miTiTebuli organosagan).

wesi 11.4 rekomendacias uwevs saqmis Sewyvetas misi TemisTvis gada-
cemis formiT, rogorc arasrulwlovanTa mimarT marTlmsajule-
bis ganxorcielebis efeqtian alternatiul formas. gansakuTre-
biT rekomendebulia programebi, romlebic iTvaliswinebs daregu-
lirebas dazaralebulis restituciis da momavalSi kanonsawinaaR-
mdego moqmedebebis gamoricxvis mizniT RonisZiebebis gatarebis 
gziT, gansakuTrebiT droebiTi zedamxedvelobis da xelmZRvane-
lobis saSualebiT. konkrtuli garemoebebis gaTvaliswinebiT saq-
mis Sewyveta sasurvelia TviT ufro seriozuli samarTaldarRve-
vebis dros (magaliTad, danaSaulis pirveli SemTxveva, Tanatole-
bis zewolis Sedegad Cadenili qmedeba da sxva)’. 
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me-12 wesi policiis organoebSi arasrulwlovanTa marTlmsajulebis 
sakiTxebze specializacias moiTxovs:

‘TavianTi funqciebis saukeTeso gziT Sesrulebis mizniT, po-
liciis muSakebma, romlebsac xSirad uxdebaT arasrulwlovnebTan 
muSaoba, an mxolod maTTan muSaoben, an uSualod arian CarTuli 
arasrulwlovanTa danaSaulis aRkveTaSi, unda miiRon specialuri 
miTiTebebi da gaiaron saTanado momzadeba. did qalaqebSi am miz-
niT unda Seiqmnas policiis specialuri danayofebi’. 

am debulebis komentarSi aRniSnulia:

‘me-12 wesSi yuradReba gamaxvilebulia samarTaldamcavi orga-
noebis yvela Tanamdebobis piris saTanado momzadebaze, romlebic 
monawileoben arasrulwlovanTa mimarT marTlmsajulebis ganxor-
cielebaSi. vinaidan arasrulwlovanTa marTlmsajulebis sistemaSi 
pirveli kontaqti policiasTan xorcieldeba, ukiduresad mniSvne-
lovania, rom igi moqmedebdes kvalificiurad da saTanadod.

Tumca urbanizaciasa da danaSauls Soris udavod rTuli kavSiri 
arsebobs; arasrulwlovanTa Soris danaSaulis zrda didi qalaqe-
bis zrdas ukavSirdeba, kerZod, maT swraf da daugegmav ganviTa-
rebas. swored amitom policiis specializebuli danayofebi auci-
lebelia ara mxolod am dokumentSi Camoyalibebuli konkretuli 
principebis dasacavad (magaliTad, wesi 1.6), aramed ufro zogadad, 
arasrulwolovanTa danaSaulis efeqtiani profilaqtikisaTvis da 
mis winaaRmdeg brZolis uzrunvelsayofad, aseve arasrulwlovani 
damnaSaveebis mimarT mopyrobis gasaumjobeseblad’. 

da bolos, me-13 wesi arasrulwlovanTa winaswar patimrobas exeba:

13.1. ‘winaswari patimroba arasrulwlovanTa mimarT gamoyenebul 
unda iqnes, rogorc ukiduresi zoma da mxolod SesaZlo umoklesi 
periodiT.

13.2. winaswari patimroba SesaZleblobis farglebSi unda Seicvalos 
sxva alternatiuli RonisZiebebiT, rogoricaa, mudmivi zedamxed-
veloba, aqtiuri aRmzrdelobiTi muSaoba an moTavseba ojaxSi an 
aRmzrdelobiT dawesebulebaSi.

13.3. winaswar patimrobaSi myofi arasrulwlovani pirebi sargeblo-
ben yvela uflebiT da garantiiT, romelic dadgenilia gaeros pa-
timarTa mimarT mopyrobis minimaluri standartuli wesebiT. 

13.4. winaswar patimrobaSi myofi arasrulwlovani pirebi gancalkeve-
buli unda iqnen ufrosebisgan, aseve moTavsebuli unda iqnen spe-
cialur dawesebulebaSi an dawesebulebis gancalkevebul nawilSi, 
Tu am dawesebulebaSi ufrosebic arian moTavsebuli.

13.5. patimrobisas arasrulwlovanebi uzrunvelyofili unda iqnen 
movliT, dacviT da aucilebeli individualuri daxmarebiT, ro-
goricaa socialuri, fsiqologiuri, samedicino da fizikuri dax-
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mareba, aseve ganaTleba da profesiuli momzadeba, romelic maT 
SesaZloa dasWirdeT maTi asakidan, sqesidan da pirovnuli Tvise-
bebidan gamomdinare’.

dokumentSi am debulebaze Semdegi komentaria gakeTebuli:

‘ar SeiZleba saTanadod ar iqnes gaTvaliswinebuli winaswari pati-
mrobis dros arasrulwlovnebze “damnaSaveTa zemoqmedebis” saSiS-
roeba. amitom aucilebelia xazi gaesvas alternatiuli RonisZie-
bebis miRebis aucileblobas. amasTan dakavSirebiT 13.1 muxli xels 
uwyobs axali da inovaciuri zomebis SemuSavebas, raTa, arasrulwlo-
vanTa keTildReobis interesebisTvis, Tavidan iqnes acilebuli wi-
naswari patimroba. winaswar patimrobaSi myofi arasrulwlovani pi-
rebi uzrunvelyofili unda iqnen yvela uflebiT da garantiiT, ro-
melic gaTvaliswinebulia patimarTa mimarT mopyrobis minimaluri 
standrtuli wesebiT, aseve samoqalaqo da politikuri uflebebis 
saerTaSoriso paqtiT, kerZod, paqtis me-9 muxliT da me-10 muxlis 
me-2 punqtis “b” qvepunqtiT da me-3 punqtiT.

wesi 13.4 saxelmwifoebs xels ar uSlis, ufrosebis zegavlenisgan 
arasrulwlovanTa dasacavad miiRon sxva zomebi, romlebic ara-
nakleb efeqtiani iqneba, vire aRniSnul wesSi aRwerili zomebi.

sxvadasxva saxis daxmareba, romelic SesaZloa saWiro aRmoCndes, 
CamoTvlilia im mizniT, rom yuradReba mieqces patimrobaSi myofi 
axalgazrdebis moTxovnebs (magaliTad, axalgazrda vaJebisa da go-
gonebis, narkomanebis, alkoholikebis, sulierad daavadebulebis, 
fsiqikurad travmirebuli axalgazrdebis, magaliTad, dakavebis 
gamo da sxva).

patimrobaSi myofi axalgazrdebis gansxvavebuli fizikuri da 
fsiqikuri maxasiaTeblebi SeiZleba gamoyenebul iqnes RonisZie-
baTa klasifikaciisTvis, romlis safuZvelzedac zogierTi axal-
gazrda winaswari patimrobis periodSi calke iqnes moTavsebuli, 
rac misTvis zianis Tavidan acilebis da ufro saTanado daxmarebis 
gawevis saSualebas uzrunvelyofs.

danaSaulis prevenciis da samarTaldamrRvevTa mimarT mopyrobis 
Sesaxeb gaeros meeqvse kongresis me-4 rezolucia arasrulwlo-
vanTa marTlmsajulebis standartebs exeba. masSi, inter alia, aRniS-
nulia, rom wesebi unda asaxavdes ZiriTad princips, kerZod, wi-
naswari patimroba gamoyenebuli unda iqnes, rogorc ukiduresi 
zoma, arc erTi arasrulwlovani ar unda imyofebodes iseT dawe-
sebulebaSi, sadac igi daucveli iqneba ufrosi asakis patimarTa 
mavne zegavlenisagan, da yovelTvis unda iqnes gaTvaliswinebuli 
maTi ganviTarebis donidan gamomdinare moTxovnebi’. 

da bolos, kvlevebTan dakavSirebuli debulebebi, romlebic aucile-
beli safuZvelia politikis formirebisTvis, minimaluri standartuli 
wesebis me-6 ganyofilebaSia mocemuli. 30-e wesSi aRniSnulia:



adamianis uflebaTa saxelmZRvanelo prokurorebisTvis142

30.1. ‘saWiroa Zalisxmevis mimarTva saTanado kvlevebis organizebisa 
da xelSewyobisken, romlebic politikis efeqtiani dagegmvisa da 
SemuSavebis safuZvelia.

30.2. saWiroa Zalisxmevis ganxorcieleba arasrulwlovanTa Soris sa
marTaldarRvevebisa da danaSaulis tendenciebis, problemebisa da 
mizezebis perioduli ganxilvisa da SefasebisTvis, aseve patimro-
baSi myofi arasrulwlovani pirebis sxvadasxva konkretuli mo-
Txovnebisa.

30.3. saWiroa Zalisxmevis ganxorcieleba arasrulwlovanTa marTl
msajulebis sistemis farglebSi regularuli Sefasebisa da saTa-
nado monacemebis da informaciis Segrovebisa da analizis meqaniz-
mebis Seqmnis mizniT, romelic marTlmsajulebis ganxorcielebis 
sistemis saTanado Sefasebas da mis Semdgom srulyofasa da re-
formirebas emsaxureba.

30.4. arasrulwlovanTa mimarT marTlmsajulebis ganxorcielebisas 
momsaxurebis uzrunvelyofa sistematurad unda igegmebodes da 
xorcieldebodes, rogorc erovnuli ganviTarebis RonisZiebaTa 
ganuyofeli nawili’.

es debuleba Semdegnairadaa ganmartebuli:

‘arasrulwlovanTa marTlmsajulebis sferoSi racionaluri politi-
kis safuZvlad kvlevebis gamoyeneba farTodaa aRiarebuli, rogorc 
mecnierul miRwevebTan praqtikis miaxloebis mniSvnelovani meqanizmi 
da marTlmsajulebis sistemis srulyofis saSualeba. arasrulwlo-
vanTa marTlmsajulebis sferoSi gansakuTrebuli mniSvneloba aqvs 
kvlevebsa da politikas Soris arsebul urTierTkavSirs da ukugebas. 
axalgazrdobis cxovrebis stilis swrafi da xSiri cvalebadobis pi-
robebSi, aseve arasrulwlovanTa Soris damnaSaveobis formebisa da 
masStabebis fonze, arasrulwlovanTa mier Cadenil samarTaldarRve-
vebsa da danaSaulze sazogadoebisa da marTlmsajulebis reagirebis 
formebi swrafad Zveldeba da araadekvaturi xdeba.

amrigad, 30-e wesSi mocemulia standartebi, romlebic moiTxovs 
kvleviTi saqmianobis CarTvas arasrulwlovanTa marTlmsajulebis 
politikis SemuSavebaSi da mis ganxorcielebaSi. am wesSi gansaku-
Trebuli yuradReba eqceva arsebuli programebisa da zomebis re-
gularuli gadasinjvisa da Sefasebis aucileblobas, aseve dageg-
mvas, ganviTarebis zogadi miznebis ufro farTo konteqstSi.

arasrulwlovanTa saWiroebebis, aseve arasrulwlovanTa damna-
Saveobis tendenciebisa da problemebis mudmivi Sefaseba mniSvne-
lovani winapirobaa Sesabamisi politikis SemuSavebis meTodebis 
da Carevis saTanado RonisZiebebis gaumjobesebisTvis, rogorc 
oficialur, ise araoficialur doneze. am konteqstSi, pasuxismge-
belma dawesebulebebma xeli unda Seuwyon kvlevebis ganviTarebas, 
romlebsac axorcieleben damoukidebeli pirebi da organizaciebi, 
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aseve albaT mizanSewonili iqneba TviT arasrulwlovanTa azris 
gageba da gaTvaliswineba, da ara mxolod maTi, visac kontaqti aqvs 
marTlmsajulebis sistemasTan.

dagegmvis procesSi gansakuTrebuli yuradReba unda mieqces 
aucilebeli momsaxurebis uzrunvelyofis ufro efeqtiani da 
samarTliani sistemis Seqmnas. am mizniT unda ganxorcieldes 
arasrulwlovanTa sxvadasxva konkretuli saWiroebis da proble-
mis kompleqsuri da regularuli analizi da gamoikveTos mkafio 
prioritetebi. amasTan dakavSirebiT aseve aucilebelia arsebuli 
resursebis gamoyeneba, alternatiuli da sazogadoebrivi mxar-
daWeris CaTvliT, romlebic xels Seuwyobs SemuSavebuli progra-
mebis ganxorcielebis konkretuli procedurebis srulyofas da 
miRebuli Sedegebis kontrols.  

aseve sainteresoa TavisuflebaaRkveTil arasrulwlovanTa dacvis 
wesebi, romlebic gaerom 1990 wels miiRo. am dokumentis I Tavi Zi-
riTad xedvas Seicavs. am Tavis 1-l wesSi ufro zogadi debulebaa 
formulirebuli:

‘arasrulwlovanTa marTlmsajulebis sistema unda icavdes maT 
uflebebs da usafrTxoebas da xels unda uwyobdes maT normalur 
fizikur da gonebriv mdgomareobas. patimroba gamoyenebuli unda 
iqnes, rogorc ukiduresi zoma.

amis Semdeg wesi 2 arasrulwlovanTa mimarT Tavisuflebis aRkveTis 
zomebis gamoyenebas zRudavs da amas ukavSirebs zemoaRniSnul minima-
lur standartul wesebs:

‘arasrulwlovans Tavisufleba unda aRekveTos mxolod am wesebis 
da gaeros minimaluri standartuli wesebis Sesabamisad, romlebic 
arasrulwlovanTa mimarT marTlmsajulebis ganxorcielebas exe-
ba (pekinis wesebi). arasrulwlovnis mimarT Tavisuflebis aRkve-
Ta gamoyenebuli unda iqnes, rogorc ukiduresi zoma da drois 
aucilebel minimalur periodSi. sanqciis xangrZlivoba unda ga-
nisazRvros sasamarTlo organos mier, romelic ar gamoricxavs 
arasrulwlovnis vadamdel gaTavisuflebas’.

III Tavi konkretulad exeba dakavebul an winaswar patimrobaSi myof 
arasrulwlovanTa mimarT mopyrobas. am Tavis Sesabamisi debuleba ad-
gens:

17. ‘dakavebuli an winaswar patimrobaSi myofi (romelTa saqme jer 
ganxiluli ar aris) arasrulwlovnebi iTvlebian udanaSaulod da 
maT Sesabamisad unda moepyron. SesaZleblobis farglebSi Tavidan 
unda iqnes acilebuli sasamarTlo procesamde patimroba da igi 
mxolod gamonaklis SemTxvevebSi unda iqnes gamoyenebuli. aqedan 
gamomdinare, saWiroa Zalisxmeva mimarTul iqnes alternatiuli 
zomebis gamoyenebisken. im SemTxvevaSi Tu patimroba mainc gamoi-
yeneba, rogorc prevenciuli RonisZieba, arasrulwlovanTa saq-
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meebis sasamarTloebma da sagamoZiebo organoebma gansakuTrebuli 
yuradReba unda miaqcion saqmis maqsimalurad swrafad ganxilvas, 
raTa patimrobis xangrZlivoba rac SeiZleba naklebi iyos. aras-
rulwlovani samarTaldamrRvevebi, romelTa saqme jer sasamarT-
loSi ganxiluli ar aris, gancalkevebuli unda iqnen msjavrdebu-
li arasrulwlovnebisagan.

18. im arasrulwlovanTa patimrobis pirobebi, romelTa saqme jer 
sasamarTlos ar ganuxilavs, qvemoT mocemul normebs unda 
Seesaba,ebodes, aseve sxva saWiro da saTanado konkretul debu-
lebebs, udanaSaulobis pezumfciis, patimrobis xangrZlivobis da 
arasrulwlovanis samarTlebrivi statusis da saqmis garemoebebis 
gaTvaliswinebiT. aseT debulebebs miekuTvnebian (Tumca maTi Camo-
naTvali amiT ar Semoifargleba):

arasrulwlovan pirebs unda hqondeT iuridiuli konsultaciis a)	
ufleba da ufaso iuridiuli daxmarebis moTxovnis ufleba, 
rodesac aseTi daxmarebis uzrunvelyofa SesaZlebelia, aseve 
Tavis advokatTan regularuli kontaqtis ufleba. aseTi konta-
qtebis dros daculi unda iyos pirad cxovrebaSi da konfiden-
cialobaSi Caurevlobis principi;

arasrulwlovan pirebs, rodesac es SesaZlebelia, unda mieceT b)	
anazRaurebadi samuSaos an swavlis an profesiuli momzadebis 
gagrZelebis saSualeba, magram maTgan amis moTxovna sasurve-
li ar aris. arasrulwlovanTa Sromam, swavlam an profesiulma 
momzadebam ar unda gamoiwvios maTi patimrobis vadis gagrZe-
leba;

arasrulwlovan pirebs ufleba unda hqondeT, miiRon da Tan c)	
iqonion maTi dasvenebisa da gajansaRebisTvis saWiro nivTebi, 
Tu es ar ewinaaRmdegeba marTlmsajulebis ganxorcielebis in-
teresebs.

bolo, 87-e wesi exeba mTel personals, romelsac kontaqti aqvs pa-
timrobaSi myof arasrulwlovan pirebTan, da, amdenad, igi sagulisxmoa 
sajaro prokurorebisTvis:

‘misi movaleobebis Sesrulebisas sapatimro dawesebulebaTa perso-
nalma pativi unda sces da daicvas yvela arasrulwlovnis adamianuri 
Rirseba da adamianis ZiriTadi uflebebi, kerZod, Semdegi gziT:

sapatimro dawesebulebis arc erT TanamSromels, aranairi sa-a)	
babiT da aranair garemoebaSi, ar SeuZlia gamoiyenos, waaqezos 
an Seeguos wamebis aqts an sxva sastik, araadamianur an Rir-
sebis Semlaxvel moqmedebas, dasjas, fizikur an disciplinur 
sasjels;

yvela TanamSromeli win unda aRudges korufciis nebismier qme-b)	
debas da energiulad unda ibrZolos mis winaaRmdeg; nebismieri 
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aseTi qmedebis Sesaxeb dauyovnebliv unda acnobon kompeten-
tur organoebs;

es wesebi yvela TanamSromelma unda daicvas. TanamSromlebma, c)	
romlebsac safuZveli aqvT ivaraudon, rom moxda an SeiZleba 
moxdes am wesebis seriozul darRveva, amis Sesaxeb unda Sea-
tyobinon TavianT zemdgom muSakebs an organoebs, romlebsac 
aseTi darRvevebis ganxilvis da aRkveTis uflebamosileba 
aqvT;

yvela TanamSromelma unda uzrunvelyos arasrulwlovanTa fi-d)	
zikuri da fsiqikuri janmrTelobis dacva, fizikuri, sqesobrivi 
da fsiqikuri zemoqmedebisagan dacvis CaTvliT, da, saWiroebis 
SemTxvevaSi, dauyovnebliv unda miiRos zomebi samedicino dax-
marebis uzrunvelsayofad;

yvela TanamSromelma pativi unda sces arasrulwlovanTa pirad e)	
cxovrebas, kerZod, daicvas arasrulwlovanTan an mis ojaxTan 
dakavSirebuli konfidencialuri xasiaTis monacemebi, romelTa 
Sesaxebac maT TavianTi profesiuli funqciebis Sesrulebisas 
Seityves;

	 yvela TanamSromeli unda iswrafvodes, minimumamde Seamciros f)	
sapatimro dawesebulebis SigniT da mis gareT cxovrebis piro-
bebs Soris arsebuli gansxvaveba, romelmac SesaZloa zegavlena 
iqonios arasrulwlovnis adamianuri Rirsebis saTanado pati-
viscemaze’.

da bolos, sagulisxmoa 1990 wels gaeros mier miRebuli saxelmZR-
vanelo principebi arasrulwlovanTa Soris damnaSaveobis prevenciis 
Sesaxeb (romelic aseve “riadis principebis” saxeliTaa cnobili). miuxe-
davad imisa, rom am dokumentis ZiriTadi mizani arasrulwlovanTa mier 
Cadenili danaSaulis prevenciaa, razedac misi saxelwodebac miuTiTe-
bs, igi ZiriTadad gankuTvnilia sakanonmdeblo xelisflebisTvis, sadac 
garkveul rols sajaro prokurorebic asruleben, da, amdenad, es saxel-
mZRvanelo principebi maT mier jerovnad unda iqnes gaTvaliswinebuli.

1-li principi acxadebs:

‘arasrulwlovanTa Soris damnaSaveobis prevencia sazogadoebaSi 
danaSaulis aRkveTis umniSvnelovanesi aspeqtia. kanonier, sazoga-
doebrivad sasargeblo saqmianobaSi CarTviT da sazogadoebisa da 
cxovrebis mimarT humanuri Sexedulebebis CamoyalibebiT axalga-
zrdobam SeiZleba gamoimuSavos arakriminogenuli damokidebule-
bebi’.
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me-2 principebi naTqvamia:

‘arasrulwlovanTa damnaSaveobis efeqtiani prevenciis mizniT au-
cilebelia mTeli sazogadoebis Zalisxmeva, raTa uzrunvelyofil 
iqnes mozardTa harmoniuli aRzrda, adreuli bavSvobis asakidanve 
maTi pirovnebis pativiscemiT da ganviTarebis xelSewyobiT’. 

III Tavi zogad prevencias exeba da igi saxelmwifosgan mmarTvelobis 
yvela doneze prevenciuli gegmebis ganxorcielebas moiTxovs. me-9 prin-
cipSi aRniSnulia:

‘mmarTvelobis yvela doneze miRebul unda iqnes yovlismomcveli 
prevenciuli gegmebi da isini unda moicavdnen Semdegs:

problemaTa siRrmiseuli analizi da programebis, momsaxurebe-a)	
bis, dawesebulebebisa da arsebuli resursebis CamonaTvali;

prevenciul saqmianobaSi CarTuli kompetenturi organoebis, b)	
dawesebulebebisa da TanamSromelTa mkafiod gansazRvruli mo-
valeobebi;

danaSaulis prevenciis sferoSi samTavrobo da arasamTavrobo c)	
organizaciaTa Soris saTanado koordinaciisTvis saWiro meqa-
nizmebi;

prognozirebis kvlevebze dafuZnebuli politika, programebi d)	
da strategiebi, romlebic, maTi ganxorcielebis periodSi, mud-
miv kontrols da siRrmiseul analizs unda eqvemdebarebodes;

arasrulwlovanTa Soris damnaSaveobis Semcirebis efeqtiani e)	
meTodebi;

	 Temis CarTva momsaxurebaTa da programebis farTo wreSi;f)	

mWidro interdisciplinuri TanamSromloba erovnul, saxel-g)	
mwifo, regionul da adgilobrivi mmarTvelobis organoebs 
Soris, arasrulwlovnebsa da axalgazrdebs Soris danaSau-
lis prevenciis erTobliv RonisZiebebSi TemebisTvis momsaxu-
rebis mimwodebeli kerZo seqtoris warmomadgenlebis, aseve 
SromiTi, bavSvTa aRzrdis, jandacvis, ganaTlebis, socialu-
ri, samaraldamcavi da sasamarTlo dawesebulebebis monawi-
leobiT;

axalgazrdebis monawileoba danaSaulis prevenciis politikis h)	
da procesebis realizebaSi, saTemo resursebis gamoyenebaze, 
axalgazrdobis TviTdaxmarebaze, dazaralebulTa kompensacia-
ze da daxmarebis programebze orientirebis CaTvliT;

	 kvalificiuri personalis uzrunvelyofa yvela doneze.i)	

bolos, dokumentis 58-e principi arasrulwlovnebTan dakavSirebuli 
personalis momzadebas exeba:
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‘samarTaldamcavi da sxva Sesabamisi muSakebi, sqesis muxedavad, 
momzadebuli unda iyvnen axalgazrdebisTvis damaxasiaTebel mo-
Txovnebze reagirebisTvis, aseve kargad unda icnobdnen axalgazr-
debisaTvis marTlmsajulebis sistemis alternatiul programebsa 
da saSualebebs da unda icodnen maTi gamoyeneba’. 

prokurorTa saerTaSoriso asociacia:

1999 wels prokurorTa saerTaSoriso asociaciis mier miRebul 
prokurorTa profesiuli pasuxismgeblobis, ZiriTadi movaleobebisa 
da uflebebis standartebSi aris debuleba, romelic arasrulwlovanTa 
marTlmsajulebis mimarT gansakuTrebul yuradRebas moiTxovs. es de-
buleba 4.3(h) principSia mocemuli:

‘prokurorebi (...) adgilobrivi kanonis da samarTliani sasamarT-
los moTxovnebis Sesabamisad, saTanadod iTvaliswineben, rodes-
ac es SesaZlebelia, braldebaze uaris Tqmis, procesis pirobiTi 
an upirobo Sewyvetis da sisxlis samarTlis saqmeebis gamoyofis 
saSualebas, gansakuTrebiT iseT saqmeebze, romlebic exeba axal-
gazrda damnaSaveebs, eWvmitanilisa da dazaralebulis uflebebis 
jerovani pativiscemiT’.

ganmarteba da daskvnebi

adamianis uflebaTa saerTaSoriso dokumentebSi, arasrulwlovnebis 
mimarT _ maTi asakis gamo _ mopyrobis gansakuTrebuli standartebia 
dadgenili. es standartebi moiTxovs, rom arasrulwlovans imgvarad 
moepyron, rom mas pasuxismgebel moqalaqed Camoyalibebis saSualeba 
mieces, nacvlad imisa, rom danaSaulebriv cxovrebaSi Caeflos. aras-
rulwlovanTa mimarT ganxorcielebuli yvela RonisZieba reabilitaciis 
am miznis gaTvaliswinebiT unda ganxorcieldes. amitom bavSvis dapati-
mreba gamoyenebuli unda iqnes rogorc ukidiresi zoma da yovelTvis 
unda prevalirebdes reabilitaciaze gamiznuli RonisZiebebi.

adamianis uflebaTa zemoaRniSnuli saerTaSoriso teqstebidan zogi 
ufro konkretuladaa orientirebuli axalgazrdaTa mier Cadenili da-
naSaulis prevenciaze da amitom isini ufro socialuri xasiaTisaa. aqe-
dan gamomdinare, SesaZloa mogveCvenos, rom isini ar arian dakavSirebu-
li arasrulwlovanTa marTlmsajulebis ganxorcielebaSi prokuroris 
rolTan, magram ase ar aris. sajaro prokurorma Tavisi roli mxolod 
sisxlis samarTlis procesiT ar unda SezRudos. man aseve aqtiuri roli 
unda Seasrulos danaSaulis prevenciaSi, xolo sisxlis samarTalwar-
moebis dasrulebis Semdeg – reabilitaciis procesSi. amitom rekomen-
debulia, rom am sakiTxze SemuSavebuli saerTaSoriso standartebi aseve 
mxedvelobaSi unda iqnes miRebuli.



148

diskriminacia marTlmsajulebis sistemaSi

Sesabamisi teqstebi gaeros doneze

adamianis uflebaTa sayovelTao deklaraciis 1-li muxli diskrimina-
ciasTan dakavSirebiT sakmaod mkafiod acxadebs:

‘yvela adamiani ibadeba Tavisufali da Tanaswori Tavisi Rirsebi-
Ta da uflebebiT. maT naboZebi aqvT goneba, sindisi da erTmaneTs 
Zmobis suliskveTebiT unda epyrobodnen’.

es debuleba me-2 muxlSia gavrcobili:

‘am deklaraciiT gamocxadebuli yvela ufleba da Tavisufleba mi-
niWebuli unda hqondes yvela adamians, ganurCevlad raime gansx-
vavebisa rasis, kanis feris, sqesis, enis, religiis, politikuri Tu 
sxva mrwamsis, erovnuli Tu socialuri warmomavlobis, qonebrivi, 
wodebrivi Tu sxva mdgomareobis safuZvelze.

garda amisa, dauSvebelia raime gansxvaveba im qveynis Tu teri-
toriis politikuri, samarTlebrivi an saerTaSoriso statusis 
safuZvelze, romelsac adamiani ekuTvnis, miuxedavad imisa, es te-
ritoria damoukidebelia, sameurveoa, araTviTmmarTvelia Tu misi 
suvereniteti sxvagvarad aris SezRuduli’.

adamianis sayovelTao uflebaTa deklaraciis me-2 muxlis msgavsi 
debulebaa samoqalaqo da politikuri uflebebis saerTaSoriso paqtis 
me-2 muxlSi:

‘am paqtis monawile TiToeuli saxelmwifo kisrulobs valdebu-
lebas pativi sces da misi teritoriis farglebsa da mis iuris-
diqciaSi myofi yvela piri uzrunvelyos am paqtiT aRiarebuli 
uflebebiT, raime gansxvavebis gareSe, rasis, kanis feris, sqesis, 
enis, religiis, politikuri an sxva mrwamsis, erovnuli Tu socia-
luri warmoSobis, qonebrivi mdgomareobis, warmomavlobis Tu sxva 
mdgomareobis gamo’.

1969 wlis saerTaSoriso konvencia rasobrivi diskriminaciis yvela 
formis aRmofxvris Sesaxeb Sesabamis debulebebs Seicavs marTlmsaju-
lebis sistemaSi arsebuli diskriminaciisa, da, Sesabamisad, misi aR-
mofxvris Sesaxeb. pirveli, me-2 muxli saxelmwifoebisagan pozitiuri 
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RonisZiebebis ganxorcielebas moiTxovs diskriminaciis aRmofxvris 
mizniT:

‘monawile saxelmwifoebi gmoben rasobriv diskriminacias da val-1.	
debulebas iReben, yvela SesaZlo saSualebiT dauyovnebliv gaata-
ron rasobrivi diskriminaciis yvela formis aRmofxvris politika 
da xeli Seuwyon rasebs Soris urTierTgagebas, da am mizniT:

TiToeuli monawile saxelmwifo iRebs valdebulebas, pirebis, jgu-a)	
febis an dawesebulebebis mimarT ar Caidinos rasobriv diskrimina-
ciasTan dakavSirebuli aqtebi an qmedebebi da uzrunvelyos rogorc 
erovnuli, ise adgilobrivi saxelmwifo organoebisa da saxelmwifo 
dawesebulebebis mier am valdebulebis Sesabamisi moqmedeba;

TiToeuli monawile saxelmwifo iRebs valdebulebas, xeli ar b)	
Seuwyos, ar daicvas an mxari ar dauWiros romelime piris an 
organizaciis mier ganxorcielebul rasobriv diskriminacias;

TiToeulma monawile saxelmwifom unda miiRos efeqtiani zo-c)	
mebi erovnuli da adgilobrivi masStabiT mTavrobis politikis 
gadasinjvis, agreTve im kanonebisa da normativebis Sesworebis, 
gabaTilebis an gauqmebis mizniT, romlebic iwvevs an samudamod 
amkvidrebs rasobriv diskriminacias, yvelgan, sadac is arsebobs;

TiToeulma monawile saxelmwifom, yvela arsebuli saSualebis, d)	
sakanonmdeblo zomebis CaTvliT, garemoebaTa Sesabamisad unda 
akrZalos rasobrivi diskriminacia, ganxorcielebuli piris, 
jgufebis an organizaciebis mier;

TiToeuli monawile saxelmwifo valdebulia saTanado SemTx-e)	
vevebSi waaxalisos gamaerTebeli mravalrasobrivi organiza-
ciebi da moZraobebi, aseve rasobrivi barierebis moSlis sxva 
RonisZiebebi, ar dauWiros mxari iseT zomebs, romlebic xels 
uwyobs rasobrivi danawevrebis gaRrmavebas’.

monawile saxelmwifoebi, rodesac amas garemoebebi moiTxovs, gan-2.	
sakuTrebul da konkretul zomebs iReben socialur, ekonomikur, 
kulturul da sxva sferoebSi, zogierTi rasobrivi jgufis an pir-
Ta saTanado ganviTarebisTvis da dasacavad, raTa uzrunvelyon 
maTTvis adamianis ZiriTadi uflebebisa da Tvisuflebebis sru-
li da Tanabari gamoyeneba. aseTma zomebma araviTar SemTxvevaSi 
ar unda gamoiwvios gansxvavebul rasobriv jgufebSi araTanabari 
da upiratesi uflebebis SenarCuneba im miznebis miRwevis Semdeg, 
romlebisTvisac isini iyo SemoRebuli’.

me-5 muxlSi mocemuli debulebebi ufro konkretuladaa mimarTuli 
marTlmsajulebis ganxorcilebasTan dakavSirebuli diskriminaciisken:

‘am konvenciis me-2 muxlSi aRniSnuli ZiriTadi valdebulebebis Se-
sabamisad, monawile saxelmwifoebi valdebulebas iReben, akrZalon da 
aRmofxvran nebismieri formis rasobrivi diskriminacia da uzrunvel-
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yon yvela adamianis Tanasworoba kanonis winaSe, miuxedavad rasisa, ka-
nis ferisa, erovnuli da eTnikuri kuTvnilebisa, gansakuTrebiT Semdegi 
uflebebis ganxorcielebisTvis:

sasamarTlosa da marTlmsajulebis ganmaxorcielebeli yvela a)	
organos winaSe Tanasworobis ufleba;

ufleba piradi usafrTxoebisa da saxelmwifos mxridan dacvi-b)	
sa Zaladobisa da sxeulis dazianebebisagan, romlebsac ayeneben 
rogorc saxelmwifo Tanamdebobis pirebi, ise calkeuli pirebi, 
jgufebi an dawesebulebebi; (...)’

bolos moviyvanT konvenciis me-6 muxls:

‘monawile saxelmwifoebi, kompetenturi erovnuli sasamarT-
loebisa da sxva saxelmwifo institutebis meSveobiT, uzrun-
velyofen maTi iurisdiqciis qveS myofi yoveli piris efeqtian 
dacvas da rasobrivi diskriminaciis aqtebisgan samarTlebrivi 
dacvis saSualebebs romlebic am konvenciis darRveviT xelyofs 
adamianis uflebebsa da ZiriTad Tavisuflebebs, aseve uflebas, 
am sasamarTloebSi moiTxovon aseTi diskriminaciis Sedegad miye-
nebuli nebismieri zianis samarTliani da adekvaturi gamosworeba 
an dakmayofileba’. 

Sesabamisi teqstebi regionul doneze

evropa

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropul kon-
venciaSi diskriminaciis akrZalva me-14 muxlSia mocemuli:

‘am konvenciiT gaTvaliswinebuli uflebebiTa da TavisuflebebiT 
sargebloba uzrunvelyofilia yovelgvari diskriminaciis gareSe, 
ganurCevlad sqesis, rasis, kanis feris, enis, religiis, politiku-
ri Tu sxva Sexedulebebis, erovnuli Tu socialuri warmoSobis, 
erovnuli umciresobisadmi kuTvnilebis, qonebrivi mdgomareobis, 
dabadebisa Tu sxva niSnisa’. 

miuxedavad imisa, rom konvenciis me-14 muxli damoukideblad ar arse-
bobs, igi mniSvnelovan rols asrulebs konvenciis sxva normatiuli debu-
lebebis Sevsebis TvalsazrisiT. me-14 muxli iseve icavs msgavs situaciaSi 
myof pirebs diskriminaciisgan maTi uflebebis da Tavisuflebebis ganxor-
cielebisas, rogorc es sxva debulebebiTaa dadgenili. diskriminaciuli 
xasiaTis RonisZieba, romelic, Tavis mxriv, Sesabamisia konvenciis muxlisa, 
romelic mocemul uflebas an Tavisuflebas aRiarebs, mainc ar Seesabameva 
me-14 muxls da amitom arRvevs am orive muxls, erTmaneTTan kavSirSi. 
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Tumca 2000 wlis 11 aprils xelmosawerad gaixsna konvenciis me-12 
oqmi. es oqmi Seicavs damoukidebel debulebas, romelic diskriminaciis 
akrZalvas exeba. oqmis 1-li muxli acxadebs:

‘kanoniT aRiarebuli nebismieri uflebiT sargebloba uzrunvel-1.	
yofili unda iqnes yovelgvari diskriminaciis gareSe sqesis, rasis, 
kanis feris, enis, religiis, politikuri an sxva mrwamsis, erovnu-
li an socialuri warmoSobis, erovnuli umciresobisadmi kuTvni-
lebis, qonebrivi, wodebrivi Tu sxva mdgomareobis safuZvelze.

aravis mimarT ar SeiZleba diskriminaciis ganxorcieleba saxelmwi-2.	
fo Tanamdebobis piris mier nebismieri safuZvliT, romelic 1-l 
punqtSia aRniSnuli’. 

afrika

adamianis da xalxTa uflebebis afrikuli qartiis me-2 da me-3 muxle-
bi krZalavs diskriminacias: 

 ‘muxli 2

yovel pirs miniWebuli aqvs ufleba, isargeblos am qartiiT aRiarebu-
li uflebebiTa da TavisuflebebiT, yovelgvari diskriminaciis gareSe, 
rasis, eTnikuri jgufis, kanis feris, sqesis, enis, religiis, politikuri 
Tu sxva Sexedulebebis, erovnuli Tu socialuri warmoSobis, erovnuli 
umciresobebisadmi kuTvnilebis, qonebrivi mdgomareobis, bed-iRblis, 
warmomavlobis Tu sxva mdgomareobis niSniT.

 muxli 3

1. yoveli adamiani Tanasworia kanonis winaSe.

2. yovel adamians Tanabrad icavs kanoni’.

arabuli samyaro

islamSi adamianis uflebaTa Sesaxeb kairos deklaraciis 1-li muxli 
krZalavs diskriminacias:

	‘yvela adamiani Seadgens erT ojaxs, romlis wevrebic gaerTiane-a)	
buli arian alahisadmi morCilebiT da adamis modgmas warmoad-
genen. yvela adamiani Tanasworia ZiriTadi adamianuri Rirsebe-
bis da ZiriTadi valdebulebebisa da pasuxismgeblobebis Tval-
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sazrisiT, raime diskriminaciis gareSe rasis, kanis feris, enis, 
rwmenis, sqesis, religiis, politikuri kuTvnilebis, socialuri 
mdgomareobis an sxva pirobebis niSniT. WeSmariti religia ada-
mianTa erTobaSi aseTi Risebis ganmtkicebis garantiaa.

yvela adamiani alahis qveSevrdomia, xolo mas yvelaze metad b)	
uyvars isini, vinc yvelaze metad keTilganwyobilia misi qveSe-
vrdomebis mimarT, da aravin aris aravisze aRmatebuli, garda 
RvTivkurTxeul da keTil saqmeTa safuZvelze’.

msgavsi debulebaa adamianis uflebaTa arabuli qartiis me-2 muxlSi:

‘am qartiis TiToeuli monawile saxelmwifo kisrulobs valdebule-
bas uzrunvelyos misi teritoriis farglebsa da mis iurisdiqciaSi 
myofi yvela piri am paqtiT aRiarebuli uflebebiTa da Tavisufle-
bebiT, raime diskriminaciis gareSe rasis, kanis feris, sqesis, enis, 
religiis, politikuri Sexedulebebis, erovnuli an socialuri war-
moSobis, sakuTrebis, warmomavlobis an sxva mdgomareobis safuZve-
lze da mamakacTa da qalTa Soris diskriminaciis gareSe’.

amerikis kontinentebi

adamianis uflebaTa amerikul konvenciaSi diskriminaciis akrZalvas 
1-li muxli exeba:

‘am konvenciis monawile saxelmwifoebi valdebulebas iReben, pati-1.	
vi scen am konvenciiT aRiarebul uflebebs da Tavisuflebebs da 
maT iurisdiqciaSi myofi yvela piri uzrunvelyon am uflebebisa 
da Tavisuflebebis Tavisufali da sruli ganxorcielebiT, raime 
diskriminaciis gareSe rasis, kanis feris, sqesis, enis, religiis, 
politikuri an sxva Sexedulebebis, erovnuli an socialuri war-
moSobis, ekonomikuri mdgomareobis, warmomavlobis an sxva socia-
luri mdgomareobis niSniT.

am konvenciis miznebisTvis, 2.	 “piri” niSnavs yvela adamians’.

rbili saerTaSoriso samarTali

gaeros done

pirveli, prokurorTa rolis Sesaxeb gaeros 1990 wlis saxelmZRvane-
lo principebSi (principi 13(a)) sakmaod mkafiodaa aRniSnuli:

‘TavianTi movaleobebis Sesrulebisas, prokurorebi:
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TavianT movaleobebs asruleben miukerZoeblad da yvela saxis a)	
politikuri, socialuri, religiuri, rasobrivi, kulturuli, 
sqesobrivi an nebismieri sxva niSniT diskriminaciis gareSe;’

aqedan gamomdinare, rbili saerTaSoriso samarTlis mravali sxva 
dokumenti arsebobs, romelSic Sesabamisi debulebebia sazogadoeba-
Si umciresobis jgufebis mimarT diskriminaciis akrZalvis Sesaxeb. 
zog maTganSi aris debulebebi, romlebic sisxlis samarTlis procesSi 
konkretulad prokuroris rolTanaa dakavSirebuli. 

sajaro prokurorebisTvis saintereso ramdenime Sesabamis debulebas 
Seicavs gaeros 1971 wlis deklaracia gonebrivad CamorCenil pirTa dac-
vis Sesaxeb. 1-li muxli sakmaod mkafiod acxadebs:

‘gonebrivad CamorCenil pirs, ganxorcielebadobis maqsimalur 
farglebSi, igive uflebebi aqvs, rogoric sxva adamianebs’.

am sakiTxTan aseve dakavSirebulia gonebrivad CamorCenili piris 
ufleba hyavdes meurve:

‘gonebrivad CamorCenil pirs ufleba aqvs isargeblos meurvis kva-
lificiuri daxmarebiT, rodesac es saWiroa misi piradi keTil-
dReobis da interesebis dasacavad’.

gonebrivad CamorCenili piris mimarT sisxlis samarTlebrivi devnis 
ganxorcielebis Sesaxeb me-6 muxlSia aRniSnuli:

‘gonebrivad CamorCenil pirs ufleba aqvs, daculi iyos eqsplua-
taciisagan, Seuracxyofisagan da Rirsebis Semlaxveli mopyrobisa-
gan. raime qmedebis gamo sisxlissamarTlebrivi devnis SemTxvevaSi mas 
unda hqondes kanonierebis Sesabamisi ganxorcielebis ufleba, sadac 
srulad iqneba gaTvaliswinebuli misi gonebrivi ganviTarebis done’.

gaeros 1975 wlis deklaracia unarSezRudul pirTa uflebebis Se-
saxeb sakmaod mkafio gancxadebebs akeTebs unarSezRudul pirTa ufle-
bebTan dakavSirebiT. me-3 muxlSi aRniSnulia:

‘unarSezRudul pirebs aqvT ganuyofeli ufleba, pativi scen maT 
adamianur Rirsebas. unarSezRuduli pirebi, rogori warmoSobis, 
bunebis an simZimisac ar unda iyos maTi SemzRudavi mizezebi, imave 
uflebebiT sargebloben, rogoriTac maTi asakis sxva Tanamoqala-
qeebi, rac, upirveles yovlisa, iTvaliswinebs Rirseuli cxovrebis 
uflebas, romelic iqneba maqsimalurad normaluri da savse’.

me-4 muxlSi aRniSnulia:

‘unarSezRudul pirebs igive samoqalaqo da politikuri uflebebi 
aqvT, rogoric sxva adamianebs (...)’.

me-11 muxli konkretulad exeba sasamarTlo process:

‘unarSezRudul pirebs saSualeba unda hqondeT, isargeblon kva-
lificiuri iuridiuli daxmarebiT, rodesac aseTi daxmareba auci-
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lebelia maTi pirovnebis da sakuTrebis dasacavad. Tu maT mimarT 
dawyebulia sisxlissamarTlebrivi devna, maT unda isargeblon 
Cveulebrivi procedurebiT, romlebic srulad iTvaliswinebs maT 
fizikur da gonebriv mdgomareobas’.

garda amisa, rodesac sisxlis samarTlis procesSi fsiqikurad da-
avadebuli pirebi monawileoben, prokurorebisTvis aseve sagulisxmoa 
fsiqikurad daavadebul pirTa dacvisa da fsiqiatriuli daxmarebis 
gaumjobesebis principebi, romlebic gaerom 1991 wels miiRo. 1-li prin-
cipis me-2 _ me-5 punqtebSi aRniSnulia:

2. ‘yvela pirs, romelsac fsiqikuri daavadeba aqvs an aseTad iTvle-
ba, unda moepyron humanurad da adamianisTvis damaxasiaTebeli 
ganuyofeli Rirsebis pativiscemiT.

3. yvela pirs, romelsac fsiqikuri daavadeba aqvs an aseTad iTvle-
ba, ufleba aqvs daculi iqnes ekonomikuri, sqesobrivi da sxva 
formis eqspluataciisagan, fizikuri an sxva saxis Seuracxyo-
fisagan da Rirsebis Semlaxveli mopyrobisagan.

4. dauSvebelia raime saxis diskriminacia fsiqikuri daavadebis 
safuZvelze. “diskriminacia” niSnavs nebismier gansxvavebas, ga-
moricxvas an upiratesobis miniWebas, romelic uflebebiT Ta-
naswori sargeblobis gauqmebas an garTulebas iwvevs. fsiqikurad 
daavadebul pirTa dacvisTvis an maTi mdgomareobis gaumjobe-
sebisTvis specialurad miRebuli zomebi diskriminaciulad ar 
iTvleba. diskriminacia ar moicavs nebismier gansxvavebas, ga-
moricxvas an upiratesobis miniWebas, romelic xorcieldeba am 
principebis debulebaTa Sesabamisad da aucilebelia fsiqiku-
rad daavadebul pirTa an sxva individTa adamianis uflebaTa 
dasacavad.

5. yovel fsiqikurad daavadebul pirs ufleba aqvs, ganaxorcielos 
yvela samoqalaqo, politikuri, ekonomikuri, socialuri da kul-
turuli ufleba, romelic aRiarebulia adamianis uflebaTa sa-
yovelTao deklaraciaSi, ekonomikur, socialur da kulturul 
uflebaTa saerTaSoriso paqtSi, saerTaSoriso paqtSi samoqalaqo 
da politikuri uflebebis Sesaxeb da sxva Sesabamis dokumentebSi, 
rogoricaa, magaliTad, unarSezRudul pirTa dacvis deklaracia 
da nebismieri formiT dakavebul an dapatimrebul pirTa dacvis 
principebis nakrebi’.

me-20 principSi saubaria fsiqikurad daavadebul samarTaldamrRve-
vebze:

es principi gamoiyeneba pirTa mimarT, romlebic sasjels ixdian 1.	
sisxlis samarTlis danaSaulis Cadenis gamo, an pirTa mimarT, 
romlebic raime saxiT arian dakavebuli sasamarTlo ganxilvis an 
gamoZiebis mimdinareobisas da, romlebic, rogorc dadgenilia, 
fsiqikurad arian daavadebuli, an aseTi varaudi arsebobs.
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yvela aseTi piri uzrunvelyofili unda iqnes saukeTeso arsebuli 2.	
fsiqiatriuli daxmarebiT, rogorc es 1-l principSia gaTvaliswi-
nebuli. es principebi maT mimarT rac SeiZleba farTo farglebSi 
gamoiyeneba, mxolod im SezRuduli raodenobis cvlilebebiTa da 
gamonaklisebiT, romlebsac mocemuli garemoebebi moiTxovs. ro-
melime cvlilebam an gamonaklisma ziani ar unda miayenos am pirTa 
uflebebs, romlebic dadgenilia 1-li principis me-5 punqtSi mi-
TiTebuli dokumentebiT.

Sidasaxelmwifo kanonmdeblobis debulebebiT sasamarTloebs an sxva 3.	
kompetentur organoebs, SeiZleba daevaloT gadawyvetilebis miReba 
aseT pirTa fsiqiatriul dawesebulebebSi moTavsebis Sesaxeb, kompe-
tenturi da damoukidebeli samedicino rekomendaciis safuZvelze.

fsiqikuri daavadebis diagnozis mqone pirTa mkurnaloba nebismier 4.	
garemoebaSi unda Seesabamebodes me-11 princips’. 

rogorc ukve naxsenebi iyo me-20 principis me-4 punqtSi (ix. zemoT), 
me-11 principi aqacaa naxsenebi:

dauSvebelia pacients daeniSnos raime saxis mkurnaloba misi 1.	
gaazrebuli Tanxmobis gareSe, garda im SemTxvevebisa, romlebic 
gaTvaliswinebulia qvemoT, am principis me-6, me-7, me-8, me-13 da 
me-15 punqtebiT.

gaazrebuli Tanxmoba – es aris Tanxmoba, romelic miRebulia Ta-2.	
visuflad, daSinebis an gaumarTlebeli iZulebis gareSe, mas Sem-
deg, rac pacients saTanadod da misTvis gasageb enaze acnobeben:

dadgenil diagnozs;a)	

SeTavazebuli mkurnalobis miznebs, meTodebs, savaraudo xan-b)	
grZlivobas da mosalodnel Sedegebs;

mkurnalobis alternatiul meTodebs, naklebad Tavsmoxveuli c)	
meTodebis CaTvliT;

SeTavazebuli mkurnalobis dros SesaZlo tkivilebis da mo-d)	
salodneli diskomfortis, riskis da gverdiTi movlenebis Se-
saxeb. 

Tanxmobis miRebis proceduris dros pacientma SeiZleba moiTxo-3.	
vos piris an pirTa daswreba, misi arCevanis Sesabamisad.

pacients ufleba aqvs, uari Tqvas mkurnalobaze an Sewyvitos igi, 4.	
garda im SemTxvevebisa, romlebic gaTvaliswinebulia qvemoT, me-6, 
me-7, me-8, me-13 da me-15 punqtebiT. pacients unda acnobon mkurna-
lobaze uaris Tqmis an Sewyvetis Sedegebis Sesaxeb.

pacients arasdros ar unda sTxovon an ar unda aiZulon igi uari 5.	
Tqvas gaazrebul Tanxmobaze. Tu pacienti survils gamoTqvams, 
uari Tqvas Tanxmobaze, maSin mas unda auxsnan, rom mkurnaloba ar 
Cautardeba misi gaazrebuli Tanxmobis gareSe.
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qvemoT, am principis me-7, me-8, me-12, me-13, me-14 da me-15 punqte-6.	
biT gaTvaliswinebuli SemTxvevebis garda, mkurnalobis SeTavaze-
buli kursi pacients SeiZleba daeniSnos misi gaazrebuli Tanxmo-
bis gareSe, Semdegi pirobebis dacviT:

mocemul momentSi pacienti saavadmyofoSi moTavsebulia iZu-a)	
lebiTi wesiT;

damoukidebeli uflebamosili organo, romelic flobs yvela b)	
informacias, am principis me-2 punqtSi miTiTebuli infor-
maciis CaTvliT, darwmunda, rom mocemul momentSi pacients ar 
SeuZlia misces an ar misces gaazrebuli Tanxmoba mkurnalobis 
SeTavazebul kursze, an, Tu es Sidasaxelmwifo kanonmdeblo-
biTaa gaTvaliswinebuli, pacientis sakuTari usafrTxoebis an 
sxva pirTa usafrTxoebis gaTvaliswinebiT pacientma dausabu-
Tebeli uari Tqva aseT Tanxmobaze; da

damoukidebelma uflebamosilma organom daadgina, rom SeTava-c)	
zebuli mkurnalobis gegma pacientis janmrTelobis interesebs 
emsaxureba.

zemoT, me-6 punqtis debulebebi ar gamoiyeneba pacientis mimarT, 7.	
romelsac hyavs piradi warmomadgeneli, romelic kanonis Sesaba-
misad uflebamosilia Tanxmoba misces pacientis mkurnalobaze; 
Tumca garda am principis me-12, me-13, me-14 da me-15 punqtebis 
SemTxvevebisa, aseT pacients mkurnaloba SeiZleba daeniSnos misi 
gaazrebuli Tanxmobis gareSe, Tu misi warmomadgeneli, me-2 pun-
qtSi miTiTebuli informaciis miRebis Semdeg, pacientis saxeliT 
miscems Tanxmobas.

qvemoT, me-12, me-13, me-14 da me-15 punqtebis SemTxvevebis gar-8.	
da, mkurnaloba aseve SeiZleba daeniSnos nebismier pacients misi 
gaazrebuli Tanxmobis gareSe, Tu kanoniT uflebamosili kvali-
ficiuri specialisti, romelic fsiqiatriis dargSi muSaobs, da-
adgens, rom aucilebelia sasawrafo mkurnalobis daniSvna, raTa 
Tavidan iqnes acilebuli pacientisTvis an sxva pirebisTvis zianis 
miyenebis pirdapiri an gardauvali saSiSroeba. aseTi mkurnalobis 
xangrZlivoba ar unda gascdes drois im periods, romelic mka-
crad moiTxoveba mkurnalobis miznisTvis.

im SemTxvevebSi, rodesac raime saxis mkurnaloba pacients eniSneba 9.	
misi gaazrebuli Tanxmobis gareSe, mainc saWiroa saTanado Zalisx-
mevis ganxorcieleba pacientis mkurnalobis xasiaTis da nebismieri 
alternatiuli meTodebis Sesaxeb informirebis mizniT, aseve, Se-
saZleblobis farglebSi, pacientis CasarTvad mkurnalobis kursis 
SemuSavebaSi.

mkurnalobis nebismieri kursi registrirdeba pacientis avadmyo-10.	
fobis istoriaSi, sadac miTiTebuli unda iqnes, mkurnaloba neba-
yoflobiTia Tu iZulebiTi.
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pacientis fizikuri daSoSmineba an iZulebiTi izolireba gamoi-11.	
yeneba mxolod fsiqiatriuli dawesebulebis oficialurad dad-
genili procedurebis Sesabamisad da mxolod maSin, rodesac es 
pacientisTvis an sxva pirebisTvis zianis miyenebis pirdapiri an 
gardauvali saSiSroebis Tavidan acilebis erTaderTi saSualebaa. 
igi ar unda gagrZeldes drois im periodze meti xniT, vidre es 
mkacradaa saWiro misi miznis misaRwevad. fizikuri daSoSminebis an 
iZulebiTi izolaciis yvela SemTxveva, maTi gamoyenebis safuZvle-
bi, maTi xasiaTi da xangrZlivoba unda dafiqsirdes pacientis 
avadmyofobis istoriaSi. pacienti, romlis mimarTac gamoiyeneba 
fizikuri daSoSminebis an iZulebis meTodebi, unda imyofebodes 
humanur pirobebSi, uzrunvelyofili unda iqnes misi movla, aseve 
kvalificiuri samedicino muSakebis mxridan misi guldasmiTi da 
regularuli zedamxedveloba. pirad warmomadgenels, aseTis ar-
sebobisas da Sesabamis SemTxvevaSi, dauyovnebliv awvdian infor-
macias pacientis fizikuri daSoSminebis an iZulebiTi izolaciis 
nebismieri SemTxvevis Sesaxeb.

fsiqikurad daavadebuli pirebis mimarT arasdros gamoiyeneba 12.	
sterilizacia, rogorc mkurnalobis meTodi.

fsiqikurad daavadebul pirs seriozuli samedicino mkurnaloba an 13.	
qirurgiuli operacia SeiZleba Cautardes mxolod im SemTxvevaSi, 
roca es nebadarTulia Sidasaxelmwifo kanonmdeblobiT, rodesac 
arsebobs mosazreba, rom es gza saukeTesod akmayofilebs pacien-
tis janmrTelobis interesebs, da rodesac pacienti gaazrebul 
Tanxmobas iZleva, Tumca, im SemTxvevebSi, roca pacients gaazre-
buli Tanxmobis micema ar SeuZlia, aseTi Carevis daniSvna SeiZleba 
mxolod damoukidebeli Semowmebis ganxorcielebis Semdeg.

fsiqikur daavadebaTa fsiqoqirurgiuli da sxva saxis CareviTi da 14.	
Seuqcevadi mkurnalobis formebi arasdros ar SeiZleba ganxor-
cieldes pacientze, romelic iZulebiTi formiT iyo moTavsebu-
li fsiqiatriul dawesebulebaSi, xolo maTi gamoyeneba nebismieri 
sxva pacientis mimarT dasaSvebia mxolod Sidasaxelmwifo kanoniT 
dadgenil farglebSi, da mxolod im SemTxvevaSi, rodesac es pa-
cienti gaazrebul Tanxmobas iZleva, xolo damoukidebeli gareSe 
organo daadgens, rom pacientma Tanxmoba namdvilad gaazrebulad 
misca, da rom mkurnalobis mocemuli meTodi saukeTesod akmayo-
filebs pacientis janmrTelobis interesebs.

nebismier pacientze, misi gaazrebuli Tanxmobis gareSe, dauSve-15.	
belia raime saxis klinikuri cdebis Catareba an mkurnalobis eqs-
perimentuli meTodebis gamoyeneba, garda im SemTxvevebisa, ro-
desac klinikuri cdebi an eqsperimentuli meTodebi gamoiyeneba 
im pacientTa mimarT, romlebsac gaazrebuli Tanxmobis micema ar 
SeuZliaT, da mxolod specialurad am mizniT Seqmnili kompeten-
turi damoukidebeli sazedamxedvelo organos nebarTviT.
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zemoT, me-6, me-7, me-8, me-13, me-14 da me-15 punqtebiT gaTvaliswi-16.	
nebul SemTxvevebSi, pacients an mis pirad warmomadgenels, an ne-
bismier dainteresebul pirs, ufleba aqvs sasamarTloSi an sxva da-
moukidebel uflebamosil organoSi gaasaCivros pacientis mimarT 
gamoyenebuli mkurnalobis nebismieri kursi’.

bolos, saxelmZRvanelo principebi aiv/Sidsis da adamianis uflebe-
bis Sesaxeb, romelic gaerom 1997 wels miiRo, me-5 principSi Semdegze 
miuTiTebs:

‘saxelmwifoebma unda miiRon an ganamtkicon antidiskriminaciuli 
da sxva damcavi kanonebi, romlebic saxelmwifo da kerZo seqtor-
Si diskriminaciisagan daicavs mowyvlad jgufebs, pirebs, romle-
bic inficirebuli arian aiv/Sidsis virusiT, da unarSezRudul 
pirebs; adamianze gamokvlevebis Catarebisas uzrunvelyofs pira-
di cxovrebis da konfidencialobis xelSeuxeblobas da eTikuri 
normebis dacvas; gansakuTrebul yuradRebas miaqcevs aRzrda-
sa da Semwynareblobas da gaiTvaliswinebs administraciuli da 
samoqalaqo-samarTlebrivi dacvis saSualebebis swraf da efe-
qtian gamoyenebas’. 

prokurorTa saerTaSoriso asociacia

prokurorTa profesiuli pasuxismgeblobis, ZiriTadi movaleobebisa 
da uflebebis standartebi, romelic prokurorTa saerTaSoriso aso-
ciaciam 1999 wels miiRo, marTlmsajulebis sistemaSi diskriminaciis 
akrZalvis ufro zogadi xasiaTis debulebas ayalibebs. principi 1(h) 
acxadebs:

‘prokurorebi pativs scemen, icaven da mxars uWeren pirovnebis 
Rirsebisa da adamianis uflebaTa sayovelTao koncefcias’.

es, ra Tqma unda, moicavs diskriminaciis akrZalvas, rac adamianis 
uflebaTa yvela saerTaSoriso teqstSia dafiqsirebuli.

ganmarteba da daskvnebi

rogorc zemoaRniSnuli teqstebi naTlad uCvenebs, zogadad, diskri-
minacia, maT Soris, marTlmsajulebis sistemaSi, akrZalulia da igi unda 
aRmoifxvras. nebismieri saxis gansxvavebis akrZalvasTan dakavSirebiT 
teqstebis umravlesoba iZleva akrZaluli gansxvavebis magaliTebs. maga-
liTad, ar SeiZleba adamianTa gansxvaveba rasis, kanis feris, erovnuli 
an eTnikuri warmoSobis, sqesis, politikuri an religiuri Sexedulebe-
bis safuZvelze.

garda amisa, diskriminaciis ufro zogadi akrZalvis magaliTebi mra-
vlad moipoveba rbil saerTaSoriso samarTalSi. es dokumentebis krZa-
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lavs diskriminacias sazogadoebaSi arsebuli umciresobaTa jgufebis 
mimarT, magaliTad, dokumenti, romelic krZalavs gonebrivad CamorCe-
nili an unarSezRuduli pirebis diskriminacias. zogierT aseT doku-
mentSi aris debulebebi, romlebic aseT pirTa mimarT marTlmsajulebis 
ganxorcielebis procedurebTanaa dakavSirebuli. 

da bolos, is dokumentebi, romlebic saxeldobr sajaro prokuroris 
profesiazea fokusirebuli, sakmaod mkafiod acxadebs, rom diskrimina-
cia akrZalulia da igi unda aRmoifxvras. 
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qalTa Tanasworoba marTlmsajulebis 
ganxorcielebis dros

 Sesabamisi teqstebi gaeros doneze

adamianis uflebaTa sayovelTao deklaraciis preambulaSi weria:

‘(...) vinaidan, gaerTianebuli erebis xalxebma wesdebaSi daadastures 
TavianTi rwmena adamianis ZiriTadi uflebebisadmi, adamianis piro-
vnebis Rirsebisa da Rirebulebis da mamakacisa da qalis Tanasworu-
flebianobisadmi, da gadawyvites xeli Seuwyon socialur progressa 
da cxovrebis ukeTes dones meti Tavisuflebis pirobebSi, (...)’

am gancxadebam uflebis saxe miiRo samoqalaqo da politikuri ufle-
bebis saerTaSoriso paqtSi. am paqtis me-3 muxli acxadebs:

‘am paqtis monawile saxelmwifoebi kisruloben valdebulebas, uzrun-
velyon mamakacTa da qalTa Tanabari ufleba, isargeblon am paqtiT 
gaTvaliswinebuli yvela samoqalaqo da politikuri uflebiT’.

gaeros 1981 wlis konvencia qalTa mimarT diskriminaciis yvela for-
mis aRmofxvris Sesaxeb Seicavs debulebebs, romlebic xels uwyobs qal-
Ta Tanaswori uflebebis ganviTarebas cxovrebis yvela sferoSi. 1-li da 
me-2 muxlebi marTlmsajulebis ganxorcielebis dros qalTa Tanasworo-
bas exeba, Tumca maTi mizani konkretulad es sakiTxi ar aris. es muxlebi 
saxelmwifoebisgan pozitiuri nabijebis gadadgmas moiTxovs qalTa Ta-
nasworobis damkvidrebis mizniT: 

‘muxli 1

am konvenciis miznebisTvis, termini “qalTa mimarT diskriminacia” 
niSnavs nebismier gansxvavebas, gamoricxvas an SezRudvas sqesis niSniT, 
romelic laxavs an abaTilebs politikur, ekonomikur, socialur, kul-
turul, samoqalaqo an sxva raime sferoSi mamakacTa da qalTa Tanaswo-
ruflebianobis safuZvelze qalTa mier – maTi ojaxuri mdgomareobis 
miuxedavad – adamianis uflebaTa da ZiriTad TavisuflebaTa aRiarebas, 
sargeblobas da ganxorcielebas.
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muxli 2

monawile saxelmwifoebi gmoben qalTa mimarT diskriminaciis yvela 
formas, Tanaxma arian, yvela saWiro saSualebiT ganuxrelad ganaxor-
cielon qalTa mimarT diskriminaciis aRmofxvris politika, da am miz-
niT iReben valdebulebas, rom:

mamakacTa da qalTa Tanasworuflebianobis princips Seitanen a)	
TavinT erovnul konstituciebSi an sxva Sesabamis kanonmdeb-
lobaSi, Tu es jer ar gaukeTebiaT, da kanonis da sxva Sesa-
bamisi saSualebebis gamoyenebiT uzrunvelyofen am principis 
praqtikul ganxorcielebas;

miiReben Sesabamis sakanonmdeblo da sxva zomebs, sanqciebis b)	
CaTvliT, iq, sadac es saWiroa, romlebic krZalavs qalTa mi-
marT yovelgvar diskriminacias;

daaweseben qalTa uflebebis samarTlebriv dacvas, mamakaceb-c)	
Tan Tanabar safuZvelze da kompetenturi erovnuli sasamarT-
loebisa da sxva saxelmwifo dawesebulebebis meSveobiT uzrun-
velyofen qalTa efeqtian dacvas diskriminaciis nebismieri 
aqtisagan;

Tavs Seikaveben qalTa mimarT raime diskriminaciuli aqtis an moq-d)	
medebis Cadenisagan da uzrunvelyofen, rom saxelmwifo organoebi 
da dawesebulebebi moqmedebdnen am valdebulebis Sesabamisad;

Sesabamis zomebs miiReben qalTa mimarT romelime piris, orga-e)	
nizaciis an sawarmos mxridan ganxorcielebuli diskriminaciis 
aRmosafxvrelad;

	 miiReben yvela saWiro zomas, sakanonmdeblo zomebis CaTvliT, f)	
im moqmedi kanonebis, dadgenilebebis, adaT-wesebisa da praqti-
kis Sesacvlelad an gasauqmeblad, romlebiTac daSvebulia qal-
Ta mimarT diskriminacia;

gaauqmeben TavinaTi sisxlis samarTlis kanonmdeblobis yvela g)	
debulebas, romelic uSvebs qalTa mimarT diskriminacias.

rbili saerTaSoriso samarTali

gaeros done 

gaeros 1993 wlis deklaracia qalTa mimarT Zaladobis aRmofxvris 
Sesaxeb met-naklebad imeorebs uflebebs, romlebiTac qalebma adamianis 
yvela uflebiT Tanasworad unda isargeblon. me-3 muxli acxadebs:
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‘qalebi sargebloben adamianis yvela uflebaTa da ZiriTad Tavi-
suflebaTa ganxorcielebis da dacvis Tanaswori uflebiT poli-
tikur, ekonomikur, socialur, samoqalaqo da nebismier sxva sfe-
roSi. es uflebebi, inter alia, moicavs Semdeg uflebebs:

sicocxlis ufleba;a)	

Tanasworobis ufleba;b)	

Tavisuflebis da piradi xelSeuxeblobis ufleba;c)	

kanonis safuZvelze Tanabari dacvis ufleba;d)	

diskriminaciis yvela formisagan Tavisuflebis ufleba;e)	

	 fizikuri da fsiqikuri janmrTelobis umaRlesi miRwevadi do-f)	
nis ufleba;

Sromis samarTliani da xelSemwyobi pirobebis ufleba; g)	

ufleba, ar daeqvemdebaron wamebas da sxva sastik, araadaminur h)	
an Rirsebis Semlaxvel mopyrobas an dasjas.’

ganmarteba da daskvnebi

rogorc adamianis uflebaTa saerTaSoriso teqstebi uCvenebs, qalebi 
adamianis uflebebiTa da ZiriTadi TavisuflebebiT sargebloben sruli 
Tanasworobis safuZvelze. marTlmsajulebis ganxorcielebisas sajaro 
prokurorebma es uciloblad unda gaiTvaliswinon. 

danarTebi

saxelmZRvanelo principebi prokurorTa rolis Sesaxeb1

vinaidan gaerTianebuli erebis organizaciis wesdebaSi msoflios 
xalxebi, kerZod, gamoxataven mzadyofnas Seqmnan pirobebi, romelTa 
drosac SesaZlebeli iqneba samarTlianobis dacva da TavianT erT-erT 
miznad aRiareben saerTaSoriso TanamSromlobis ganviTarebas adamianis 

1	  saxelmZRvanelo principebi prokurorTa rolis Sesaxeb, gaeros merve kongresi dana-

Saulis prevenciisa da damnaSaveTa mimarT mopyrobis Sesaxeb, havana, 27 agvisto – 7 

seqtemberi, U.N. Doc. A/CONF.144/28/Rev.1 at 189 (1990). 
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uflebebisa da ZiriTadi Tavisuflebebis pativiscemis xelSewyobasa da 
ganviTarebaSi raime gansxvavebis gareSe rasis, sqesis an religiis niS-
niT,

vinaidan adamianis uflebaTa sayovelTao deklaraciaSi gaTvaliswi-
nebulia kanonis winaSe Tanasworobis, udanaSaulobis prezumfciis prin-
cipebi da saqmis damoukidebeli da miukerZoebeli sasamarTlos mier 
ganxilvis ufleba,

vinaidan jer kidev arsebobs Seusabamoba am principebis ZiriTad xed-
vasa da realur mdgomareobas Soris,

vinaidan marTlmsajulebis organizeba da ganxorcieleba TiToeul 
qveyanaSi am principebis safuZvelze unda moxdes da Zalisxmeva unda iq-
nes gamoCenili realur cxovrebaSi maTi sruli danergvis mizniT,

vinaidan prokurorebi gadamwyvet rols asruleben marTlmsajule-
bis ganxorcielebaSi da wesebi, romlebic maTi mniSvnelovani funqciebis 
Sesrulebas aregulirebs xels unda uwyobdes prokurorTa mier zemoaR-
niSnuli principebis pativiscemas da dacvas, riTac wvlils Seitanen 
samarTliani da Tanasworuflebiani sisxlis samarTlis marTlmsajule-
bis ganxorcielebaSi da moqalaqeTa damnaSaveobisgan efeqtian dacvaSi,

vinaidan mniSvnelovania, rom prokurorebs hqondeT maTi funqcie-
bis ganxorcielebisaTvis saWiro saTanado profesiuli momzadeba, rac 
miRweul unda iqnes kadrebis daniSvnis meTodebis srulyofiT da iuri-
diuli da profesiuli momzadebiT, aseve yvela aucilebeli saSuale-
bis uzrunvelyofiT, romelic saWiroa danaSaulis winaaRmdeg brZolaSi 
maTi funqciebis saTanadod ganxorcielebisTvis, gansakuTrebiT dana-
Saulis axali formebisa da masStabebis gaTvaliswinebiT,

vinaidan gaerTianebuli erebis organizaciis mexuTe kongresis, rome-
lic danaSaulis prevenciisa da samarTaldamrRvevTa mimarT mopyrobis 
sakiTxebs mieZRvna, rekomendaciiT gaerTianebuli erebis organizaciam 
1979 wlis 17 dekembris 34/169 rezoluciiT miiRo samarTaldamcavi or-
ganoebis Tanamdebobis pirTa qcevis kodeqsi,

vinaidan gaerTianebuli erebis organizaciis danaSaulis prevenciisa 
da samarTaldamrRvevTa mimarT mopyrobis meeqvse kongresis me-16 re-
zoluciiT danaSaulis prevenciisa da mis winaaRmdeg brZolis komitets 
mouwodes, Tavis prioritetebSi CarTos saxelmZRvanelo principebis Se-
muSaveba, romlebic dakavSirebuli iqneba mosamarTleTa damoukideblo-
bisa da mosamarTleTa da prokurorTa SerCevis, profesiuli momzadebis 
da statusis sakiTxebTan,

vinaidan gaerTianebuli erebis organizaciis danaSaulis prevencii-
sa da samarTaldamrRvevTa mimarT mopyrobis meSvide kongresma miiRo 
ZiriTadi principebi sasamarTlos damoukideblobis Sesaxeb, romlebic 
Semdeg generalurma asambleam moiwona Tavis rezoluciebSi, 1985 wlis 
29 noembris 40/32 da 1985 wlis 13 dekembris 40/146,
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vinaidan deklaracia danaSaulis da xelisuflebis borotad gamoye-
nebis Sedegad dazaralebulTa marTlmsajulebis ZiriTadi principebis 
Sesaxeb rekomendacias iZleva, saerTaSoriso da erovnul doneze miRe-
bul iqnes zomebi, romlebic xels Seuwyobs danaSaulis Sedegad dazara-
lebulTa sasamarTloze xelmisawvdomobas, maT mimarT samarTlian mo-
pyrobas, restitucias, kompensaciasa da daxmarebas,

vinaidan meSvide kongresis rezoluciam komitets mouwoda, ganixi-
los saxelmZRvanelo principebis SemuSavebis sakiTxi, romlebic, ker-
Zod, dakavSirebuli iqneba prokurorTa SerCevis, profesiuli momzade-
bis da statusis sakiTxebTan, maT movaleobebTan da qcevasTan, sisxlis 
samarTlis marTlmsajulebis jerovani funqcionirebis uzrunvelyofa-
Si maTi wvlilis gazrdis gzebTan da maTi policiasTan TanamSromlobis, 
diskreciuli uflebebis da sisxlis samarTlis warmoebaSi maTi rolis 
gafarToebasTan; aseve komitets mouwoda, gaerTianebuli erebis organi-
zaciis momaval kongresebs warudginos moxsenebebi am sakiTxze,

qvemoT mocemul saxelmZRvanelo principebs _ romlebic SemuSavebu-
lia wevri saxelmwifoebis dasaxmareblad sisxlis samarTlis procesSi 
prokurorTa saqmianobis efeqtianobis, damoukideblobis da samarTlia-
nobis uzrunvelyofaSi _ mTavrobebma pativi unda scen da unda gaiTva-
liswinon isini TavianT erovnul kanonmdeblobasa da praqtikaSi, da maT 
Sesaxeb unda acnobon prokurorebs, aseve sxva pirebs, kerZod, mosamarT-
leebs, advokatebs, aRmasrulebeli da sakanonmdeblo organoebis Tanam-
debobis pirebs da, zogadad, sazogadoebas. es saxelmZRvanelo principebi 
konkretulad sajaro prokurorebze orientirebiT SemuSavda, magram isi-
ni, Sesabamis SemTxvevebSi, Tanabrad gamoiyeneba sazogadoebrivi bralmde-
belebisTvisac, romlebic specialuri safuZvliT arian daniSnuli.

kvalifikacia, SerCeva da momzadeba

pirebs, romlebic SerCeuli arian prokurorebad, unda hqondeT 1.	
maRali moraluri Tvisebebi da unari, aseve saTanado momzadeba da 
kvalifikacia.

saxelmwifoebi uzrunvelyofen, rom:2.	

prokurorTa SerCevis kriteriumebi moicavdnen damcav meqaniz-a)	
mebs, romlebic ar dauSvebs mikerZoebel an winaswar gamiznul 
daniSvnas, piris mimarT diskriminacias rasis, kanis feris, sqe-
sis, enis, religiis, politikuri Tu sxva Sexedulebebis, erovne-
bis, socialuri an eTnikuri warmoSobis, qonebis, warmomavlo-
bis, ekonomikuri an sxva mdgomareobis niSniT, im gamonaklisiT, 
rom diskriminaciad ar ganixileba devnis organoebSi dasaniSni 
kandidatisTvis mocemuli qveynis moqalaqeobis moTxovna;   

prokurorebs hqondeT Sesabamisi ganaTleba da momzadeba, acno-b)	
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bierebdnen maTi TanamdebobisTvis damaxasiaTebel idealebsa da 
eTikur normebs, icnobdnen braldebulTa da dazaralebulTa 
dacvis konstituciur da normatiul RonisZiebebs da erovnuli 
da saerTaSoriso samarTliT aRiarebul adamianis uflebebsa da 
ZiriTad Tavisuflebebs.

statusi da samuSao pirobebi

prokurorebi, rogorc sisxlis samarTlis marTlmsajulebis 3.	
ganxorcielebis umniSvnelovanesi warmomadgenlebi, ganuxrelad 
icaven maTi profesiis pativsa da Rirsebas.

saxelmwifoebi uzrunvelyofen, rom prokurorebs TavianTi profe-4.	
siuli movaleobebis Sesruleba SeeZloT daSinebis, dabrkolebebis, 
muqaris, arasaTanado Carevis an samoqalaqo, sisxlis samarTlis an 
sxva saxis pasixismgeblobis gaumarTlebeli dakisrebis gareSe.

prokurorebs da maTi ojaxis wevrebs fizikurad icavs xelisu-5.	
fleba, roca maTi piradi usafrTxoeba saSiSroebis winaSe dgas 
sisxlissamarTlebrivi devnis funqciis ganxorcielebis Sedegad.

prokurorTa samuSao pirobebi, Sesabamisi anazRaureba da, sadac es 6.	
SesaZlebelia, uflebamosilebis vada, sapensio uzrunvelyofa da 
pensiaze gasvlis asaki dgindeba kanoniT, an qveyndeba wesebisa da 
normatiuli aqtebis saxiT.

prokurorTa dawinaureba, sadac aseTi sistema arsebobs, efuZneba 7.	
obieqtur faqtorebs, kerZod, profesiul kvalifikacias, unars, 
moralur Tvisebebs da gamocdilebas, xolo dawinaurebis Sesaxeb 
gadawyvetilebis miReba xdeba samarTliani da miukerZoebeli pro-
cedurebis Sesabamisad.

gamoxatvis da gaerTianebis Tavisufleba

prokurorebs, sxva moqalaqeTa msgavsad, aqvT gamoxatvis, azris da 8.	
gaerTianebis Tavisuflebis ufleba. kerZod, maT ufleba aqvT, mo-
nawileoba miiRon samarTlis, marTlmsajulebis da adamianis ufle-
baTa xelSewyobisa da dacvis sakiTxebze gamarTul sajaro diskusie-
bSi da gaerTiandnen adgilobriv, erovnul da saerTaSoriso orga-
nizaciebSi, an Seqmnan aseTi organizaciebi da daeswron maT Sekrebe-
bs, kanonieri moqmedebebis an kanonier organizaciebSi gaerTianebis 
gamo maTi profesiuli saqmianobis SezRudvis gareSe. prokurorebi, 
am uflebaTa ganxorcielebisas, ganuxrelad xelmZRvaneloben kano-
niT da aRiarebuli normebiT da maTi profesiuli eTikiT.

prokurorebs ufleba aqvT, Seqmnan an gawevriandnen profesiul 9.	
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gaerTianebebSi an sxva organizaciebSi, raTa SeZlon TavianTi in-
teresebis warmodgena, profesiuli momzadebis srulyofa da saku-
Tari statusis dacva.

roli sisxlis samarTlis procesSi

prokurorTa Tanamdeboba mkveTradaa gamijnuli sasamarTlos 10.	
funqciebisgan.

prokurorebi aqtiur rols asruleben sisxlis samarTlis procesSi, 11.	
devnis dawyebis CaTvliT, xolo iq, sadac es kanoniTaa gansazRvruli 
an adgilobriv praqtikas Seesabameba, – danaSaulis gamoZiebaSi, gamo-
Ziebis kanonierebis zdamxedvelobaSi, sasamarTlos gadawyvetilebis 
aRsrulebis zedamxedvelobaSi da sxva funqciebis ganxorcielebaSi, 
rogorc saxelmwifos interesebis warmomadgeneli.

prokurorebi, kanonis Sesabamisad, TavianT movaleobebs asruleben 12.	
obieqturad, Tanmimdevrulad da swrafad, da pativs scemen da icaven 
adamianis Rirsebas da adamianis uflebebs, riTac sakuTari wvlili 
SeaqvT sisxlis samarTlis marTlmsajulebis sistemis saTanado pro-
cesisa da misi daubrkolebeli funqcionirebis uzrunvelyofaSi.

TavianTi movaleobebis Sesrulebisas prokurorebi:13.	

TavianT movaleobebs asruleben miukerZoeblad da yvela saxis po-a)	
litikuri, socialuri, religiuri, rasobrivi, kulturuli, sqes-
obrivi an nebismieri sxva niSniT diskriminaciis gareSe;

icaven saxelmwifo interesebs, moqmedeben obieqturad, jerovnad b)	
iTvaliswineben eWvmitanilisa da dazaralebulis mdgomareobas da 
yuradRebas aqceven saqmesTan dakavSirebul yvela garemoebas, imis 
miuxedavad, es eWvmitanilisTvis sasargebloa Tu ara;

icaven profesiul saidumloebas, Tu sxvagvarad ar moiTxovs maTi c)	
movaleobebis Sesruleba an marTlmsajulebis interesebi;

ganixilaven dazaralebulTa mosazrebebsa da problemebs, rodes-d)	
ac saqme maT pirad interesebs exeba, da uzrunvelyofen, rom da-
zaralebulebi informirebuli iyvnen sakuTari uflebebis Sesaxeb, 
danaSaulis da uflebamosilebis gadametebis Sedegad dazarale-
bulTa marTlmsajulebis ZiriTadi principebis deklaraciis Se-
sabamisad. 

prokurorebi ar iwyeben an ar agrZeleben sisxlissamarTlebriv de-14.	
vnas, an yvelafers akeTeben imisTvis, rom Sewydes procesi, rodesac 
miukerZoebeli gamoZieba uCvenebs, rom braldeba dausabuTebelia. 

prokurorebi jerovan yuradRebas uTmoben saxelmwifo Tanamdebobis 15.	
pirTa mier Cadenili danaSaulis sisxlissamarTlebriv devnas, ker-
Zod, korufciis, Tanamdebobis borotad gamoyenebis, adamianis ufle-
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baTa uxeSi darRvevis da saerTaSoriso samarTliT aRiarebuli sxva 
danaSaulebisa, xolo iq, sadac es kanoniTaa nebadarTuli an adgilo-
briv praqtikas Seesabameba, _ aseTi danaSaulebis gamoZiebas.

rodesac prokurorebi Rebuloben eWvmitanilis sawinaaRmdego mt-16.	
kicebulebas, romlis Sesaxebac ician an sakmao safuZveli aqvT irw-
munon, rom igi ukanono meTodebiTaa mopovebuli, rac eWvmitanilis 
uflebebis uxeSi darRvevaa, gansakuTrebiT, Tu misi mopovebis dros 
gamoyenebul iqna wameba an sxva sastiki, araadamianuri an Rirsebis 
Semlaxveli mopyroba an dasja, an adamianis uflebebis darRvevis rai-
me sxva forma, isini uars amboben aseTi mtkicebulebis gamoyenebaze 
nebismieri piris winaaRmdeg, garda im pirebisa, romlebmac aseTi me-
Todebi gamoiyenes, an, Sesabamisad, acnobeben sasamarTlos da saWiro 
zomebs iReben aseTi meTodebis gamoyenebaze pasuxismgebeli pirebis 
marTlmsajulebis winaSe wardgenis mizniT.

diskreciuli funqcia

qveynebSi, sadac prokurorebs diskreciuli funqciis uflebamosile-17.	
ba aqvT, kanoni an gamoqveynebuli normebi an maregulirebeli aqtebi 
uzrunvelyofen saxelmZRvanelo principebs sisxlissamarTlebrivi 
devnis procesSi gadawyvetilebis miRebis samarTlianobisa da Tanmim-
devrulobis ganmtkicebisaTvis, devnis dawyebis an gauqmebis CaTvliT.

sisxlissamarTlebrivi devnis alternativebi

prokurorebi, erovnuli kanonmdeblobis Sesabamisad, saTanadod 18.	
iTvaliswineben sisxlissamarTlebrivi devnis dawyebaze uaris Tqmis, 
saqmis ganxilvis pirobiTi an upirobo Sewyvetis an alternatiuli 
sqemebis gamoyenebis SesaZleblobas, amasTanave srulad icaven eWvmi-
tanilis (eWvmitanilebis) da dazaralebulis (dazaralebulebis) ada-
mianis uflebebs. am mizniT saxelmwifoebma srulad unda Seiswavlon 
alternatiuli sqemebis SesaZleblobebi, ara mxolod sasamarTloebis 
didi datvirTulobis gamo, aramed im mizniTac, rom Tavidan iqnes 
acilebuli winaswari patimrobiT, braldebiT an msjavrdebiT ga-
mowveuli stigma, aseve patimrobis uaryofiTi zemoqmedeba.

qveynebSi, sadac prokurorebs aqvT diskreciuli ufleba, ga-19.	
dawyvetileba miiRon arasrulwlovnis mimarT sisxlissamarTle-
brivi devnis dawyebaze an ardawyebaze, gansakuTrebuli yuradReba 
eqceva samarTaldarRvevis bunebasa da simZimes, sazogadoebis da 
pirovnebis dacvas da arasrulwlovnis biografias. am gadawyveti-
lebis miRebisas prokurorebi gansakuTrebiT iTvaliswineben de-
vnis alternatiuli saSualebebis gamoyenebas, arasrulwlovanTa 
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marTlmsajulebis Sesabamisi kanonebisa da procedurebis safuZve-
lze. prokurorebi yvelafers akeTeben, raTa arasrulwlovanTa 
mimarT sisxlissamarTlebrivi devnis RonisZiebebi ganxorcieldes 
mxolod mkacrad aucilebel farglebSi.

urTierTobebi sxva samTavrobo organoebTan an dawesebulebebTan

piris mimarT samarTliani da efeqtiani sisxlissamarTlebrivi 20.	
devnis ganxorcielebis mizniT, prokurorebi iswrafvian iTanamS-
romlon policiasTan, sasamarTloebTan, iuristebTan, saxalxo da-
mcvelebTan, sazogadoebriv bralmdeblebTan da sxva samTavrobo 
organoebTan da dawesebulebebTan.

disciplinuri sasjelebi

prokurorTa disciplinuri dasjis sakiTxebi kanoniT an norma-21.	
tiuli aqtebiTaa dadgenili. prokurorTa winaaRmdeg Semosuli 
saCivrebi, sadac acxadeben, rom maT TavianTi moqmedebiT aSkarad 
daarRvies profesiuli standartebi, dauyovnebliv da miukerZoe-
blad unda iqnes ganxiluli saTanado procedurebis Sesabamisad. 
prokurorebs ufleba aqvT, maTi saqme ganxiluli iqnes samarTlia-
nad. miRebuli gadawyvetileba eqvemdebareba damoukidebeli uwye-
bis Sefasebas. 

prokurorTa mimarT disciplinuri sasjelis gamoyenebis saki-22.	
Txis ganxilva uzrunvelyofs obieqtur Sefasebas da obieqturi 
gadawyvetilebis miRebas. igi xorcieldeba kanonis, profesiuli 
qcevis kodeqsis da sxva dadgenili standartebisa da eTikuri nor-
mebis Sesabamisad, am saxelmZRvanelo principebis Suqze.

saxelmZRvanelo principebis dacva

prokurorebi icaven am saxelmZRvanelo principebs. isini aseve, Ta-23.	
vianTi SesaZleblobis farglebSi, aRkveTen saxelmZRvanelo prin-
cipebis darRvevis SemTxvevebs da aqtiurad ibrZvian aseTi darR-
vevebis winaaRmdeg.

prokurorebi, romlebsac miaCniaT, rom moxda am saxelmZRvanelo 24.	
principebis darRveva, an SeiZleba aseTi ram moxdes, amis Sesaxeb 
atyobineben TavianT zemdgom xelmZRvanelobas, xolo, aucileb-
lobis SemTxvevaSi, _ sxva Sesabamis organoebs an xelisuflebas, 
romlebsac aseTi darRvevebis ganxilvis an gamosworebis ufleba-
mosileba aqvT.
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evropis sabWos ministrTa komitetis 
rekomendacia [REC(2000) 19] wevri 

saxelmwifoebisaTvis sisxlis samarTlis 
marTlmsajulebis sistemaSi sajaro 

prokurorTa rolis Sesaxeb2

evropis sabWos ministrTa komiteti

evropis sabWos ministrTa komiteti, evropis sabWos wesdebis 15.b 
muxlis safuZvelze,

Seaxsenebs, rom evropis sabWos mizania mis wevr saxelmwifoTa Soris 
erTianobis kidev ufro ganmtkcieba,

iTvaliswinebs, rom evropis sabWos mizania kanonis uzenaesobis xel-
Sewyoba, romelic yvela WeSmariti demokratiis safuZvelia;

miaCnia, rom sisxlis samarTlis marTlmsajuleba gadamwyvet rols 
asrulebs kanonis uzenaesobis dacvaSi;

aTviTcnobierebs saerTo moTxovnas yvela wevri saxelmwifosTvis 
ukeT ibrZolon kriminalur situaciasTan rogorc erovnul ise saer-
TaSoriso doneze;

Tvlis, rom am mizniT mizanSewonilia rogorc erovnuli sisxlis 
samarTlis marTlmsajulebis efeqtianobis gazrda, ise sisxlis samarT-
lis marTlmsajulebis sakiTxebze saerTaSoriso TanamSromlobis gan-
mtkiceba, adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciiT daculi principebis Sesabamisad; 

aTviTcnobierebs, rom prokuratura mniSvnelovan rols asrulebs 
sisxlis samarTlis marTlmsajulebis sistemaSi da aseve saerTaSoriso 
TanamSromlobaSi;

darwmunebulia, rom, am mizniT, xeli unda Seewyos wevr saxelmwi-
foebSi sajaro prokurorebisTvis saerTo principebis gansazRvras; 

2	  miRebulia ministrTa komitetis mier 2000 wlis 6 oqtombers, ministrTa moadgileebis 

724-e Sexvedraze.
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iTvaliswinebs ministrTa komitetis mier sisxlis samarTlis sakiTxe-
bTan dakavSirebiT miRebul teqstebSi mocemul principebsa da normebs; 

rekomendacias aZlevs wevr saxelmwifoebs, TavianT kanonmdeblobasa 
da sasamarTlo praqtikaSi sisxlis samarTlis marTlmsajulebis siste-
maSi prokuraturis rolTan mimarTebiT, ixelmZRvanelon Semdegi prin-
cipebiT:

sajaro prokurorTa funqciebi

“1.	 sajaro prokurorebi” arian saxelmwifo xelisuflebis Tanamdebobis 
pirebi, romlebic, sazogadoebis saxeliT da misi interesebis dacviT, 
uzrunvelyofen kanonis Sesrulebas, rodesac es sisxlis samarTlis 
wesiTaa sanqcirebuli, amasTan iTvaliswineben rogorc individualur 
pirTa uflebebs, ise sisxlis samarTlis marTlmsajulebis sistemis 
saWiro efeqtianobas.

sisxlis samarTlis marTlmsajulebis yvela sistemaSi prokurorebi:2.	

Rebuloben gadawyvetilebas devnis dawyebis an gagrZelebis Tao--	
baze;

axorcieleben braldebas sasamarTlos winaSe; -	

SeuZliaT waradginon sarCeli sasamarTlo organos mier miRebul -	
yvela, an zogierTi gadawyvetilebis winaaRmdeg.

sisxlis samarTlis marTlmsajulebis zogierT sistemaSi sajaro 3.	
prokurorebi aseve:

axorcieleben erovnul politikas sisxlis samarTlis sferoSi, -	
saWiroebis SemTxvevaSi axdenen mis adaptirebas regionuli da ad-
gilobrivi realobis Sesabamisad;

uSualod awarmoeben gamoZiebas an zedamxedvelobas uweven gamo--	
Ziebis process;

zrunaven, rom dazaralebulebma miiRon efeqtiani daxmareba;-	

gadawyvetilebas Rebuloben devnis alternatiuli RonisZiebebis -	
gamoyenebis Taobaze;

da sxva.-	

prokurorTa aRiarebuli garantiebi maTi funqciebis 

gansaxorcieleblad

saxelmwifoebma saTanado zomebi unda miiRon, raTa prokurorebma 4.	
TavianTi uflebebi da profesiuli valdebulebebi ganxorcielon 
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saTanado samarTlebriv da organizaciul pirobebSi, aseve Sesa-
bamisi saSualebebis uzrunvelyofis pirobebSi, rogoricaa sabiu-
jeto saxsrebi. es pirobebi unda ganisazRvros prokuraturasTan 
mWidro TanamSromlobiT.

saxelmwifoebma zomebi unda miiRon, raTa:5.	

prokurorTa daniSvna, dawinaureba da gadayvana xorcieldebo-a)	
des zusti da miukerZoebeli procedurebis safuZvelze, romle-
bic moicavs damcav meqanizmebs nebismieri midgomis winaaRmdeg, 
romelic xels uwyobs konkretuli jgufebis interesebs da ga-
moricxavs diskriminacias nebismieri niSniT, rogoricaa sqesi, 
rasa, kanis feri, ena, religia, politikuri an sxva Sexedule-
bebi, erovnuli an socialuri warmoSoba, erovnuli umcireso-
bisadmi kuTvnileba, qonebrivi, wodebrivi an sxva mdgomareoba;

sajaro prokurorTa karieris ganviTareba, dawinaureba da b)	
Secvla dafuZnebuli iyos sayovelTaod cnobil da obieqtur 
kriteriumebze, rogoricaa kompetenturoba da gamocdileba;

prokurorTa Secvla aseve xdebodes samsaxuris moTxovnebidan c)	
gamomdinare;

am funqciebis Sesasruleblad kanoniT iyos garantirebuli go-d)	
nivruli pirobebi, kerZod, xelfasi, Tanamdebobaze yofnis vada 
da pensia – dakisrebuli amocanebis sirTulis Sesabamisiad, 
aseve saTanado sapensio asaki;

prokurorebisaTvis disciplinuri RonisZiebebi kanoniT iyos e)	
gaTvaliswinebuli, romelic Sefasebis da zusti da obieqturi 
gadawyvetilebis miRebis saSualebas iZleva da damoukidebel 
da miukerZoebel kontrols eqvemdebareba;

sajaro prokurorebs xeli miuwvdebodeT kanoniT dadgenil ga-f)	
saCivrebis procedurebze, maT Soris, saWiroebis SemTxvevaSi, 
saqmis sasamarTloSi ganxilvaze, Tu saqme maT samarTlebriv 
statuss exeba;

sajaro prokurorebi, TavianT ojaxebTan erTad, fizikurad g)	
iyvnen daculi xelisuflebis mier, roca maTi piradi usafr-
Txoeba saSiSroebis winaSe dgas sisxlissamarTlebrivi devnis 
funqciis ganxorcielebis Sedegad.

saxelmwifoebma aseve zomebi unda miiRon, raTa prokurorebs hqon-6.	
deT sityvis, religiis da gaerTianebis Tavisuflebis efeqtiani 
ufleba. kerZod, maT ufleba aqvT monawileoba miiRon samarTlis, 
marTlmsajulebis ganxorcielebis da adamianis uflebaTa xelSew-
yobis da dacvis sakiTxebze gamarTul nebismier sajaro diskusiaSi, 
gaerTiandnen an daafuZnon nebismieri adgilobrivi, erovnuli an 
saerTaSoriso organizacia da monawileoba miiRon mis SekrebebSi 
rogorc kerZo pirebma, maTi kanonieri moqmedebis an kanonier or-
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ganizaciaSi gawevrianebis niadagze maTi profesiuli zrdis xel-
SeSlis gareSe. zemoaRniSnuli uflebebi SeiZleba SeizRudos mxo-
lod kanoniT dadgenil farglebSi da ramdenadac es aucilebelia 
sajaro prokurorTa konstituciuri3 rolis uzrunvelsayofad. 
rodesac adgili aqvs zemoaRniSnuli nebismieri uflebis darR-
vevas, uzrunvelyofil unda iqnes efeqtiani samarTliani dacvis 
saSualeba.

prokurorebisTvis ganaTleba erTdroulad aris movaleobac da 7.	
uflebac, rogorc maT daniSvnamde, ise mudmivad, maTi funqcie-
bis Sesrulebis ganmavlobaSi. aqedan gamomdinare, saxelmwifoebma 
saTanado zomebi unda miiRon prokurorTa adekvaturi ganaTle-
bisaTvis, rogorc Tanamdebobaze daniSvnamde, ise maTi muSaobis 
periodSi. prokurorebma, kerZod, saTanadod unda icodnen:

maT funqciebTan dakavSirebuli principebi da eTikuri moTxo-a)	
vnebi;

eWvmitanilTa, dazaralebulTa da mowmeTa dacvis konsitutcii-b)	
Ta da kanoniT garantirebuli saSualebebi;

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evro-c)	
puli konvenciiT daculi uflebebi da Tavisuflebebi, gansaku-
TrebiT me-5 da me-6 muxlebSi aRniSnuli uflebebi;

iuridiul konteqstSi Sromis organizebis, marTvis da adamia-d)	
nuri resursebis Teoria da praqtika;

maTi SeTanxmebuli saqmianobis xelSemwyobi meqnizmebi da ele-e)	
mentebi.

garda amisa, saxelmwifoebma efeqtiani zomebi unda miiRon konkretu-
li sakiTxebis an konkretuli seqtorebis swavlebis mizniT, maTi aqtua-
lobis Sesabamisad, da gansakuTrebiT unda gaiTvaliswinon damnaSaveobis 
maxasiaTeblebi da ganviTareba, aseve sisxlis samarTlis sakiTxebSi saer-
TaSoriso TanamSromloba. 

danaSaulis mzard formebze, gansakuTrebiT organizebul dna-8.	
Saulze ukeT reagirebis mizniT, specializacia prioritetad unda 
iqnes miCneuli prokuraturis organizebis TvalsazrisiT, aseve 
ganaTlebisa da karieruli zrdis kuTxiT. aseve unda ganviTardes 
specialistTa jgufebis Seqmnis sistema, prokurorTa daxmarebis 
mizniT Seqmnili mravaldisciplinuri jgufebis CaTvliT.

prokuraturis organizebisa da Sida funqcionirebis aspeqtebi; 9.	
kerZod, saqmeebis ganawileba da gadacema miukerZoeblobisa da da-
moukideblobis moTxovnebs unda akmayofilebdes da maqsimalurad 
unda uwyobdes xels sisxlis samarTlis marTlmsajulebis sistemis 

3	  sityva ‘konstituciuri’ aq gamoyenebulia sajaro prokurorTa samarTlebrivad dadge-

nil miznebsa da uflebamosilebebze miTiTebisTvis da ara romelime saxelmwifos kon-

stituciaze. 
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jerovan funqcionirebas, kerZod, TiToeul gamokveTil sferoSi 
iuridiuli kvalifikaciisa da specializaciis amaRlebas.

yvela sajaro prokurors ufleba aqvs moiTxovos misTvis gankuTvni-10.	
li instruqcia miiRos werilobiT. rodesac igi darwmunebulia, 
rom instruqcia ukanonoa an mis sindiss ewinaaRmdegeba, unda arse-
bobdes misi SesaZlo Secvlis adekvaturi Sida procedura.

sajaro prokurorTa urTierToba aRmasrulebel da 

sakanonmdeblo xelisuflebasTan

saxelmwifoebma unda miiRon saTanado zomebi, raTa prokurorebma 11.	
TavianTi profesiuli movaleobebis Sesruleba SeZlon gaumarTle-
beli Carevis an samoqalaqo, sisxlissamarTlebrivi an sxva pasuxis-
mgeblobis gaumarTlebeli dakisrebis gareSe. Tumca prokurorma 
periodulad da sajarod angariSi unda Caabaros Tavisi saqmiano-
bis Sesaxeb, kerZod, im gzebis Sesaxeb, romlis meSveobiTac misi 
prioritetebi ganxorcielda.

prokurorebi ar unda Caerion sakanonmdeblo da aRmasrulebeli 12.	
xelisuflebis kompetenciebSi.

iq, sadac prokuratura aris mTavrobis Semadgeneli nawili an mas 13.	
eqvemdebareba, saxelmwifoebma efeqtiani zomebi unda miiRon, raTa 
uzrunvelyon, rom:

prokuraturis mimarT mTavrobis uflebamosilebis buneba da a)	
farglebi dadgenili iyos kanoniT;

mTavroba Tavis uflebamosilebas axorcielebdes gamWvirvaled b)	
da saerTaSoriso xelSekrulebebis, erovnuli kanonmdeblobis 
da samarTlis zogadi principebis Sesabamisad;

iq, sadac mTavroba zogadi xasiaTis miTiTebebs iZleva, aseTi c)	
miTiTebebi unda gakeTdes werilobiT da Sesabamisi saxiT gamo-
qveyndes;

iq sadac mTavroba uflebamosilia miTiTeba misces konkretul d)	
saqmeze sisxlissamarTlebrivi devnis  dawyebasTan dakavSire-
biT, aseTi miTiTebebi  aRWurvili iyos adekvaturi garantie-
biT,  romlebic icavs gamWvirvalebas da obieqturobas  erovnu-
li kanonis Sesabamisad; mTavrobas evaleba,  magaliTad:

winaswar moipovos werilobiTi rCeva kompetenturi sajaro -	
prokurorisagan, an organosgan, romelic devnas axorcielebs;

jerovnad axsnas Tavisi miTiTebebi, gansakuTrebiT, roca isini -	
gansxvavdeba sajaro prokuroris rCevisagan, da gadasces isini 
ierarqiuli arxebis meSveobiT;
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sasamarTlo procesis dawyebamde uzrunvelyos, rom rCevebi da -	
miTiTebebi daerTos saqmes, raTa maT Sesaxeb informacia hqon-
deT sxva mxareebs da komentaris gakeTeba SeeZloT;

e)	 sajaro prokurorebs Tavisuflad SeeZloT sasamarTlos warud-
ginon nebismieri samarTlebrivi argumenti TavianTi Sexedule-
bisamebr, maSinac ki, rodesac isini valdebuli arian werilobiT 
waradginon informacia miRebuli miTiTebis Sesaxeb; 

f)	 miTiTeba sisxlissamarTlebrivi devnis ardawyebis Sesaxeb prin-
cipSi akrZalul iqnes. Tu sakiTxi amgvarad ar dgas, maSin amgva-
ri miTiTeba unda iyos gamonaklisi da igi unda daeqvemdeba-
ros ara mxolod zemoT (d) da (e) qvepunqtebSi gansazRvrul 
moTxovnebs, aramed agreTve Sesabamis kontrols, im mizniT, rom 
uzrunvelyofil iqnes gamWvirvaleba.

	qveynebSi, sadac prokuratura mTavrobisgan damoukidebelia, 14.	
saxelmwifom efeqtiani zomebi unda miiRos, raTa uzrunvelyos, 
rom prokuraturis damoukideblobis buneba da farglebi kanoniT 
iqnes dadgenili.

	danaSaulis winaaRmdeg brZolis politikis samarTlianobisa da 15.	
efeqtianobis uzrunvelsayofad prokurorebma unda iTanamS-
romlon saxelmwifo organoebTan da institutebTan, kanoniT dad-
genil farglebSi.

sajaro prokurorebi, nebismier SemTxvevaSi, iseT mdomareobaSi 16.	
unda iyvnen, rom maT SeZlon devna ganaxorcielon oficialur 
pirTa mier Cadenil danaSaulze am pirebisagan xelSeSlis gareSe, 
gansakuTrebiT korufciasTan, Zalauflebis aramarTlzomier ga-
moyenebasTan, adamianis uflebaTa uxeS darRvevebTan da sxva saxis 
danaSaulTan dakavSirebul saqmeebze, romlebic saerTaSoriso 
samarTliT aris aRiarebuli.

sajaro prokurorebisa da mosamarTleTa urTierToba

saxelmwifoebma zomebi unda miiRon, raTa sajaro prokurorTa 17.	
samarTlebrivi statusi, kompetenciebi da maTi saproceso roli 
kanoniT iqnes dadgenili, imgvarad, rom raime marTlzomier eWvs 
ar iwvevdes mosamarTleTa damoukideblobisa da miukerZoeblo-
bis mimarT. saxelmwifoebma gansakuTrebiT unda uzrunvelyon, rom 
erTi da imave piri erTdroulad ar asrulebdes prokurorisa da 
mosamarTlis movaleobebs.

Tumca, Tu samarTlebrivi sistema amis uflebas iZleva, saxelmwi-18.	
foebma unda miiRon zomebi, raTa erTma da imave pirma SeZlos erT-
maneTis mimdevrobiT ganaxorcielos prokuroris da mosamarTlis 
funqciebi, an piriqiT. funqciaTa aseTi monacvleoba SesaZlebelia 
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mxolod mocemuli piris pirdapiri moTxovniT da dacvis meqaniz-
mebis gaTvaliswinebiT.

sajaro prokurorebi ganuxrelad unda icavdnen mosamarTleTa da-19.	
moukideblobas da miukerZoeblobas; kerZod, maT eWvi ar unda Sei-
tanon sasamarTlos gadawyvetilebebSi, an xeli ar unda SeuSalon 
maT aRsrulebas, garda gasaCivrebis saSualebebis an sxva oficia-
luri procedurebis gamoyenebisas.

sasamarTlo procesis ganmavlobaSi sajaro prokurorebi unda 20.	
iyvnen obieqturi da samarTliani. kerZod, maT sasamarTlo unda 
uzrunvelyon yvela Sesabamisi faqtiTa da samarTlebrivi argu-
mentiT, romlebic aucilebelia marTlmsajulebis samarTliani 
ganxorcielebisTvis.

sajaro prokurorebisa da policiis urTierToba

zogadad, sajaro prokurorebi, unda amowmebdnen policiis gamoZie-21.	
bis kanonierebas sul cota im stadiidan, rodesac xdeba gadawyveti-
lebis miReba, daiwyos Tu gagrZeldes sisxlissamarTlebrivi devna. 
am TvalsazrisiT sajaro prokurorebma aseve monitoringi unda ga-
naxorcielon policiis mier adamianis uflebaTa dacvaze.

im qveynebSi, sadac policia sisxlis samarTlebrivi devnis organos 22.	
eqvemdebareba, an sadac sapolicio gamoZiebas prokurori axor-
cielebs an zedamxedvelobs, aseTma saxelmwifom efeqtiani zomebi 
unda miiRos raTa uzrunvelyos, rom sajaro prokurorma SeZlos:

policias misces Sesabamisi miTiTebebi danaSaulTan brZolis a)	
politikis prioritetebis gaTvaliswinebiT, gansakuTrebiT ga-
dawyvetilebis misaRebad iseT sakiTxebze, rogoricaa, pirvel 
rigSi gansaxilveli saqmeebis kategoria, mtkicebulebis mosapo-
veblad gamoyenebuli saSaulebebi, gamoZiebaSi CarTuli TanamS-
romlebi, gamoZiebis xangrZlivoba, sajaro prokurorisaTvis 
misawodebeli informacia da sxva; 

rodesac gamoZiebis warmoeba svadasxva sapolicio dawesebule-b)	
bebs evalebaT, konkretuli saqmeebi gadasces dawesebulebas, 
romelic ukeT Seesabameba mocemuli saqmis warmoebas;

ganaxorcielos Sefaseba da kontroli im farglebSi, ramdena-c)	
dac es saWiroa mis mier gacemul miTiTebebTan da kanonTan Se-
sabamisobis monitoringisTvis;

saTanado SemTvevaSi gansazRvros sasjeli an xeli Seuwyos Se-d)	
saZlo darRvevebis dasjas. 

saxelmwifoebma, sadac policia sazogadoebrivi devnis organosgan 23.	
damoukidebelia, efeqtiani zomebi unda miiRon devnis organoebsa 
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da policias Soris saTanado da qmediTi TanamSromlobis uzrun-
velsayofad.

prokurorTa movaleobebi individualur pirTa mimarT

kerZod, TavianTi movaleobebis Sesrulebisas, sajaro prokurorebma:24.	

TavianTi funqciebi unda ganaxorcielon samarTlianad, miuker-a)	
Zoeblad da obieqturad;

pativi unda scen da daicvan adamianis uflebebi, rogorc es b)	
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evro-
pul konvenciaSia Camoyalibebuli;

unda uzrunvelyon, rom sisxlis samarTlis marTlmsajulebis c)	
sistema SeZlebisdagvarad swrafad funqcionirebdes.

sajaro prokurorebma Tavi unda Seikavon nebismieri diskriminaci-25.	
sagan sqesis, rasis, kanis feris, enis, religiis, politikuri an sxva 
Sexedulebebis, erovnuli an socialuri warmoSobis, erovnuli um-
ciresobebisadmi kuTvnilebis, qonebis, warmomavlobis, janmrTe-
lobis, unarSezRudulobis an sxva mdgomareobis safuZvelze.

sajaro prokurorebma unda uzrunvelyon kanonis winaSe Tanaswo-26.	
roba, aseve jerovani yuradReba unda miaqcion eWvmitanilTan 
dakavSirebul yvela garemoebas, romelmac SeiZleba am ukanasknel-
ze imoqmedos rogorc dadebiTad, ise uaryofiTad.

sajaro prokurorebma ar unda daiwyon an gaagrZelon sisxlis 27.	
samarTlebrivi devna rodesac miukerZoebeli gamoZieba uCvenebs, 
rom braldeba dasabuTebuli ar aris.

sajaro prokurorebma eWvmitanilis winaaRmdeg ar unda warmoadgi-28.	
non mtkicebuleba, romlis Sesaxeb ician an gonivruli safuZvlebi 
aqvT irwmunon, rom igi mopovebulia meTodiT, romelic kanons 
ewinaaRmdegeba. nebismieri eWvis SemTxvevaSi sajaro prokurorma 
sasamarTlos unda sTxovos gadawyvetileba miiRos aseTi mtkice-
bulebis dasaSvebobis sakiTxze.

sajaro prokurorebma unda daicvan iaraRTa Tanasworobis principi, 29.	
kerZod, sxva mxareebs gadascen – kanoniT gaTvaliswinebuli gamo-
naklisi SemTxvevebis garda – maT xelT arsebuli informacia, ro-
melsac SeuZlia zemoqmedeba iqonios procesis samarTlianobaze.

sajaro prokurorebma saidumlod unda Seinaxon maT mier mesame 30.	
mxarisagan mopovebuli informacia, gansakuTrebiT rodesac saqme 
udanaSaulobis prezumfcias, Tu misi gamJRavneba aucilebeli ar 
aris marTlmsajulebis interesebisTvis an kanoniTaa moTxovnili. 

rodesac sajaro prokurorebi uflebamosili arian ganaxorcie-31.	
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lon RonisZiebebi, romlebic eWvmitanilis ZiriTad uflebebsa da 
TavisuflebebSi Carevas iwvevs, es RonisZiebebi samarTlebriv kon-
trols unda eqvemdebarebodes.

sajaro prokurorebma jerovnad unda gaiTvaliswinon mowmeTa in-32.	
teresebi, kerZod, miiRon an xeli Seuwyon zomebis miRebas maTi 
sicocxlis, usafrTxoebisa da piradi cxovrebis dacvis mizniT, an 
izrunon, rom aseTi zomebi miRebuli iqnes.

sajaro prokurorebma jerovnad unda gaiTvaliswinon dazarale-33.	
bulis interesebi, rodesac saqme exeba mis pirad interesebs, da 
miiRon an xeli Seuwyon zomebis miRebas, romlebic uzrunvelyofs 
dazaralebulis informirebas misi uflebebisa da procesis mimdi-
nareobis Sesaxeb.

dadgenili an amocnobadi statusis mqone dainteresebul mxareebs, 34.	
gansakuTrebiT dazaralebulebs, ufleba unda hqondeT gaasaCivron 
prokurorTa mier devnis ardawyebis Taobaze miRebuli gadawyve-
tileba; aseTi gasaCivreba, saTanado SemTxvevaSi, SeiZleba ganxor-
cieldes ierarqiuli kontrolis Semdeg, an sasamarTlo ganxilvis 
meSveobiT, an uflebamosil mxareTa mier kerZo gamoZiebis gziT.

saxelmwifoebma unda uzrunvelyon, rom prokurorebi, TavianTi 35.	
movaleobebis Sesrulebisas, icavdnen “qcevis kodeqss”. am kodeqsis 
darRvevam SeiZleba gamoiwvios Sesabamisi sanqciebi, zemoT moce-
muli me-5 punqtis Sesabamisad. prokurorTa saqmianoba regula-
rul Sida kontrols unda eqvemdebarebodes.

a36.	 ) sajaro prokurorTa saqmianobis samarTlianobis, Tanmimdevru-
lobisa da efeqtianobis xelSewyobis mizniT, saxelmwifoebi unda 
iswrafvodnen:

gansakuTrebuli yuradReba miaqcion organizebis ierarqiul me--	
Todebs, amasTanave, es meTodebi xels ar unda uwyobdesn araq-
mediTi an xelSemSleli biurokratiuli struqturebis Seqmnas;

gansazRvron sisxlis samarTlis politikis ganxorcielebis Zi--	
riTadi mimarTulebebi;

gansazRvron zogadi principebi da kriteriumebi, romlebzedac -	
gakeTdeba miTiTeba individualuri saqmeebis gadawyvetisas; 
aseTi midgoma xels Seuwyobs gadawyvetilebis miRebis procesSi 
raime TviTnebobis Tavidan acilebas;

b) organizebis zemoaRniSnuli meTodebi, saxelmZRvanelo princi-
pebi da kriteriumebi parlamentma an mTavrobam unda dadginos, 
an, Tu erovnuli kanoni sajaro prokurorTa damoukideblobas 
iTvaliswinebs, – prokuraturam.

c) sazogadoebisTvis cnobili unda iyos zemoaRniSnuli organizaciuli 
struqturis, saxelmZRvanelo principebisa da kriteriumebis Sesaxeb; 
maT Sesaxeb unda ecnobos yovel pirs, moTxovnis Sesabamisad.



adamianis uflebaTa saxelmZRvanelo prokurorebisTvis178

saerTaSoriso TanamSromloba

37.	saerTaSoriso samarTlebriv TanamSromlobaSi sxva organoebze da-
kisrebuli rolis miuxedavad, saWiroa pirdapiri kontaqtebis Se-
mdgomi ganmtkiceba sxvadasxva qveynis sajaro prokurorebs Soris, 
saerTaSoriso xelSekrulebebis farglebSi – sadac isini arsebo-
ben, an sxvagvarad, konkretuli SeTanxmebebis safuZvelze. 

38. saerTaSoriso samarTlebrivi TanamSromlobis konteqstSi Semdgo-
mi RonisZiebebi unda gatardes mTel rig sferoebSi prokurorTa 
TanamSromlobis gaRrmavebis mizniT. kerZod, es RonisZiebebi unda 
moicavdes Semdegs:

a) dokumentebis gavrceleba;

b) sakontaqto pirTa siebisa da misamarTebis dadgena, sxvadasxva 
prokuraturebSi saTanado sakontaqto pirTa gvarebis da aseve 
maTi saqmianobis konkretuli sferoebis, pasuxismgeblobis xa-
risxis da sxva monacemebis miTiTebiT;

c) sxvadasxva qveynis sajaro prokurorebs Soris regularuli pi-
radi kontaqtebis damyareba, kerZod, generaluri prokurore-
bis regularuli Sexvedrebis organizebis gziT;

d) treningebisa da saganmanaTleblo sesiebis organizeba;

e) ucxo qveynebSi iuristi mokavSire oficris daniSvnis praqtikis 
SemoReba da ganviTareba;

f) ucxouri enebis swavleba;

g) monacemTa eleqtronuli saxiT gadacemis meTodebis gamoyeneba;

h) sxva saxelmwifoebTan erTad samuSao seminarebis organizeba 
sisxlis samarTlis sferoSi urTierTdaxmarebis da gamocdile-
bis gaziarebis sakiTxebze. 

39.	urTierTdaxmarebis procedurebis racionalizaciisa da koordi-
naciis gaumjobesebis mizniT, saWiroa Zalisxmeva, raTa xeli Seewyos:

a) zogadad prokurorebs Soris saerTaSoriso TanamSromlobaSi 
CarTvis saWiroebis gacnobierebas, da 

b)	 zogierTi prokuroris momzadebas saerTaSoriso TanamSromlo-
bis sferoSi.

am mizniT saxelmwifoebma zomebi unda miiRon, raTa mocemuli saxel-
mwifos sajaro prokurors, romelic saerTaSoriso TanamSromlobazea 
pasuxismgebeli, SeeZlos urTierTdaxmarebisTvis pirdapir mimarTos 
Sesabamisi saxelmwifos kompetentur organos, romelsac SeuZlia mo-
Txovnis Sesabamisi moqmedebebis ganxorcieleba, da rom am ukanasknels 
SeeZlos pirdapir mas daubrunos mopovebuli mtkicebuleba.  
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prokurorTa profesiuli 
pasuxismgeblobis, ZiriTadi movaleobebisa 

da uflebebis standartebi4

vinaidan prokurorTa saerTaSoriso asociaciis miznebi misi kons-
tituciis me-2 muxlis me-3 punqtSia aRiarebuli da igi moicavs sisxlis 
samarTlis danaSaulebze samarTliani, efeqtiani, miukerZoebeli da qme-
diTi devnis ganxorcielebas da sisxlis samarTlis marTlmsajulebis 
ganxorcielebis maRali standartebisa da principebis xelSewyobas,

vinaidan gaerTianebuli erebis organizaciam, 1990 wels, havanaSi 
(kuba) gamarTul danaSaulis prevenciisa da patimrebis mimarT mopyro-
bis sakiTxisadmi miZRvnil merve kongresze miiRo saxelmwifo principebi 
prokurorTa rolis Sesaxeb;

vinaidan erTa Tanamegobrobam adamianis uflebebi da Tavisuflebe-
bi gamoacxada adamianis uflebaTa sayovelTao deklaraciaSi da mis Se-
mdgom saerTaSoriso paqtebSi, konvenciebsa da sxva dokumentebSi;

vinaidan sazogadoebisTvis aucilebelia darwmunebuli iyos sisxlis 
samarTlis marTlmsajulebis sistemis patiosnebaSi;

vinaidan yvela prokurori gadamwyvet rols asrulebs sisxlis 
samarTlis marTlmsajulebis ganxorcielebaSi; 

vinaidan gamoZiebis stadiaze prokurorTa monawileobis xarisxi sxva-
dasxva qveyanaSi erTmaneTisgan gansxvavdeba; 

vinaidan prokurorTa diskreciuli funqciis ganxorcieleba mZime da 
seriozuli pasuxismgeblobaa;

da vinaidan es ganxorcieleba unda iyos maqsimalurad Ria, pirovne-
bis uflebebis Sesabamisi, dazaralebulTa xlaxali dazaralebis Tavi-
dan acilebisadmi mgrZnobiare da unda ganxorcieldes obieqturad da 
miukerZoeblad; 

aqedan gamomdinare, prokurorTa saerTaSoriso asociacia, yvela 
prokurorisaTvis Rebulobs profesiuli saqmianobis da maTi ZiriTadi 
moavaleobebisa da uflebebis standartebs:

4	  miRebulia prokurorTa saerTaSoriso asociaciis mier 1999 wlis 23 maiss. 
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1. profesiuli movaleobis Sesruleba

prokurorebi:

ganuxrelad icaven maTi profesiis pativsa da Rirsebas;a)	

mudam iqcevian profesiuli normebis dacviT, kanonis, wesebisa b)	
da TavianTi profesiis eTikis Sesabamisad;

mudam icaven patiosnebisa da gulisxmierebis maRal standartebs;c)	

mudmivad ecnobian samarTlis sferos ganviTarebis miRwevebs;d)	

iswarfvian iyvnen Tanmimdevruli, damoukidebeli da miuker-e)	
Zoebeli;

ganuxrelad xels uwyoben braldebulis mier samarTliani sa-f)	
samarTlos uflebis ganxorcielebas, kerZod, uzrunvelyofen, 
rom braldebulis sasargeblo mtkicebuleba Segrovdes kanonis 
an samarTliani sasamarTlos moTxovnebis Sesabamisad;

mudam emsaxurebian sazogadoebis interesebs da icaven mas; pa-g)	
tivs scemen, icaven da mxars uWeren pirovnebis Rirsebisa da 
adamianis uflebaTa sayovelTao koncefcias.

2. damoukidebloba

2.1.	 devnaze diskreciis gamoyeneba, rodesac es konkretul iuris-
diqciaSia daSvebuli, unda ganxorcieldes damoukideblad da igi 
Tavisufali unda iyos politikuri Carevisagan.

2.2. Tu arasaprokuroro organoebs ufleba aqvT zogadi an konkretu-
li instruqciebi miscen prokurorebs, aseTi instruqciebi unda:

- iyos gamWvirvale;

- iyos kanonieri uflebamosilebis Sesabamisi;

- eqvemdebarebodes dadgenil saxelmZRvanelo principebs, raTa 
dacul iqnes devnis organoebis damoukideblobis realuri 
ganxorcileba da misi aRqma.

2.3. arasaprokuroro organoebis nebismieri ufleba, romelic mimar-
Tulebas aZlevs process an wyvets kanonierad mimdinare process, 
imave saxiT unda ganxorcieldes. 

3. miukerZoebloba

prokurorebma TavianTi movaleobebi unda Seasrulon SiSis, upirate-
sobis miniWebis an winaswari ganzraxvis gareSe. 
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kerZod, isini valdebuli arian:

TavianTi movaleobebi Seasrulon miukerZoeblad;a)	

ar moeqcnen individualur pirTa an jgufebis interesebis da b)	
sazogadoebis an presis zegavlenis qveS da pativi scen mxolod 
sazogadoebis interesebs; imoqmedon obieqturad;

gaiTvaliswinon yvela saTanado garemoeba, miuxedavad imisa, c)	
isini aumjobeseben Tu auareseben eWvmitanilis mdgomareobas;

adgilobrivi kanonis an samarTliani sasamarTlos moTxovnebis d)	
Sesabamisad, iswrafvodnen uzrunvelyon, rom Catardes yvela 
saWiro da gonivruli mokvleva, xolo Sedegebi cnobili gaxdes, 
miuxedavad imisa, isini eWvmitanilis braleulobaze miuTiTebs 
Tu udanaSaulobaze;

mudam eZion WeSmariteba da sasamarTlos daexmaron WeSmarite-e)	
bis dadgenaSi da uzrunvelyon kanonis Sesabamisi da samarTlia-
nobiT nakarnaxevi gadawyvetilebis miReba dazaralebulisTvis, 
braldebulisa da mTeli sazogadoebisTvis. 

4. roli sisxlis samarTlis procesSi

4.1.prokurorebi TavianT movaleobas asruleben obieqturad, Tanmim-
devrulad da swrafad.

4.2.prokurorebma sisxlis samarTlis procesSi aqtiuri roli unda 
Seasrulon, kerZod:

iq, sadac kanoniT an praqtikiTaa daSvebuli maTi monawileoba a)	
danaSaulis gamoZiebaSi, an policiis an sxva gamomZiebelTa ze-
damxedveloba, isini yvelafers akeTeben obieqturad, miuker-
Zoeblad da profesiul doneze;

danaSaulis gamoZiebis zedamxedvelobisas maT unda uzrunvel-b)	
yon sagamoZiebo samsaxurebis mier samarTlebrivi principebisa 
da adamianis sayovelTao uflebebis pativiscema; 

rekomendaciebis micemisas isini iswrafvian daicvan miukerZoe-c)	
bloba da obieqturoba;

sisxlissamarTlebrivi devnis dawyebisas saqmes agrZeleben mxo-d)	
lod im SemTxvevaSi, rodesac igi kargad aris dasabuTebuli sando 
da dasaSvebi mtkicebulebebiT, da ar agrZeleben sisxlis samarT-
lebriv devnas aseTi mtkicebulebis arqonis SemTxvevaSi; sisxlis 
samarTlis procesis mimdinareobisas saqmes warmarTaven mkacrad, 
magram samarTlianad; da mxolod mtkicebulebebze dayrdnobiT;

sazedamxedvelo funqciebis ganxorcielebisas, adgilobrivi ka-e)	
nonisa da praqtikis Sesabamisad, sasamarTlo gadawyvetilebebis 
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aRsrulebisas an sxva arasaprokuroro funqciebis ganxorcie-
lebisas, isini mudam moqmedeben sazogadoebis interesebidan 
gamomdinare. 

4.3. garda amisa, prokurorebi:

icaven profesiul konfidencialobas;a)	

adgilobrivi kanonis dacviT da samarTliani sasamarTlos mo-b)	
Txovnebis Sesabamisad, iTvaliswineben dazaralebulTa da mow-
meTa kanonier interesebsa da SesaZlo problemebs, rodesac 
safrTxe emuqreba, an SeiZleba daemuqros maT pirad interesebs, 
da iswrafvian uzrunvelyon dazaralebulTa da mowmeTa infor-
mireba maTi uflebebis Sesaxeb; aseve analogiurad iswrafvian, 
rom TiToeul mxares, romelsac ziani miadga, acnobon zemdgom 
instanciaSi/sasamarTloSi gasaCivrebis uflebis Sesaxeb, zianis 
anazRaurebis miRebis mizniT, rodesac es SesaZlebelia;

sasamarTlosTan da sxva Sesabamis organoebTan erTad icaven c)	
braldebulis uflebebs;

braldebuls, sasamarTlo procesis dawyebamde, maqsimalurad d)	
swrafad acnobeben arsebuli informaciis Sesaxeb, kanonis Sesaba-
misad da samarTliani sasamarTlos moTxovnebis gaTvalsiwinebiT;

amowmeben warmodgenil mtkicebulebas, raTa darwmundnen, rom e)	
igi kanonis da konstituciis Sesabamisad aris mopovebuli;

uars amboben mtkicebulebis gamoyenebaze, rodesac arsebobs f)	
sakmarisi safuZveli varaudisTvis, rom igi aramarTlzomieri 
meTodebiTaa mopovebuli, romlebic eWvmitanilis adamianis 
uflebaTa uxeSi darRvevaa, gansakuTrebiT iseTi meTodebiT, 
romlebic wamebas an sstik mopyrobas warmaodgens; 

iswrafvian uzrunvelyon Sesabamisi zomebis miReba im pirTa mi-g)	
marT, romlebic aseTi meTodebis gamoyenebaze arian pasuxism-
gebelni; 

adgilobrivi kanonis da samarTliani sasamarTlos moTxovnebis h)	
Sesabamisad, saTanadod iTvaliswineben, rodesac es SesaZlebe-
lia, braldebaze uaris Tqmis, procesis pirobiTi an upirobo 
Sewyvetis da sisxlis samarTlis saqmeebis warmoebidan gamoyo-
fis saSualebas, gansakuTrebiT iseT saqmeebze, romlebic exe-
ba axalgazrda damnaSaveebs, eWvmitanilisa da dazaralebulis 
uflebebis jerovani pativiscemiT.

5. TanamSromloba

sisxlissamarTlebrivi devnis samarTlianobisa da efeqtianobis 
uzrunvelyofis mizniT, prokurorebi:
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TanamSromloben policiasTan, sasamarTloebTan, iuristebTan, a)	
advokatebTan, saxalxo damcvelebTan da xelisuflebis sxva or-
ganoebTan, erovnul Tu saerTaSoriso doneze; da

daxmarebas uweven sisxlissamarTlebrivi devnis samsaxurebs da b)	
sxva iurisdiqciis warmomadgenel kolegebs, kanonis Sesabamisad 
da TanamSromlobis suliskveTebiT.

6. uflebamosilebebi

imisaTvis rom prokurorebs SeeZloT TavianTi profesiuli movale-
obebis Sesruleba damoukidebelad da am standartebis Sesabamisad, isini 
daculi unda iqnen mTavrobis mxridan TviTneburi qmedebebisgan. zoga-
dad maT ufleba aqvT:

TavianTi funqciebi ganaxorcielon daSinebis, dabrkolebis, mu-a)	
qaris, arasaTanado Carevis an samoqalaqo, sisxlis samarTlis an 
sxva pasuxismgeblobis gaumarTlebeli dakisrebis gareSe;

TavianT ojaxebTan erTad fizikurad iyvnen daculi saxelmwi-b)	
fos mier, roca maTi pirad usafrTxoeba saSiSroebis winaSe 
dgas maT mier sisxlisamarTlebrivi devnis funqciis saTanado 
ganxorcielebis gamo;

hqondeT muSaobis saTanado pirobebi da adekvaturi anazRaure-c)	
ba, romelic Seesabameba maT mier ganxorcielebul rTul fun-
qcias da ar moxdes maTi xelfasebis an SeRavaTebis TviTneburi 
Semcireba; uzrunvelyofil iqnen Tanamdebobaze yofnis goni-
vruli vadiT, pensiiT da sapensio asakiT, romelic unda gani-
sazRvros samuSao pirobebiT da sxa konkretuli faqtorebiT;

maTi daniSvna da dawinaureba moxdes obieqtur faqtorebze d)	
dayrdnobiT, kerZod, profesiuli kvalifikaciis, unaris, pa-
tiosnebis, Semsruleblobis da gamocdilebis gaTvaliswinebiT, 
samarTliani da miukerZoebeli procedurebis safuZvelze;

maT mimarT disciplinuri zomebis miRebis SemTxvevaSi maTi sa-e)	
qme ganxiluli iqnes swrafad da samarTlianad, kanonis an nor-
matiuli aqtebis Sesabamisad, Tu maT mimarT Semosulia saCivari 
maT mier profesiuli movaleobebis arajerovan SesrulebasTan 
dakavSirebiT;

aseTi disciplinuri saqmeebis ganxilva da miRebuli gadawyve-f)	
tileba iyos obieqturi;

Seqmnan an gaerTiandnen asociaciebSi an sxva organizaciebSi, g)	
TavianTi interesebis warmodgenis, maTi profesiuli momzade-
bis uzrunvelyofis da maTi statusis dacvis mizniT; ar Seas-
rulon ukanono an maTi profesiuli standartebisa da eTikuri 
normebis sawinaaRmdego brZanebebi. 

prokurorTa profesiuli pasuxismgeblobis,  
ZiriTadi movaleobebisa da uflebebis standartebi
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