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adamianis uflebaTa evropuli konvencia

winasityvaoba

adamianis uflebaTa dacvis evropuli standartebis gamoyeneba saqarTve-

los sasamarTlo da administraciul praqtikaSi udavod gansakuTrebuli 

mniSvnelobisaa. aseTi standartebis gamoyeneba xels Seuwyobs, rom sa-

qarTvelos praqtika maqsimalurad SesabamisobaSi movides adamianis ufle-

baTa dacvis evropul standartebTan. 

winamdebare naSromis mizania, xeli Seuwyos evropuli standartebis 

gamoyenebas sasamarTlo da administraciuli organoebis mier, risTvisac 

aucilebelia cnobierebis amaRleba adamianis uflebaTa evropuli stan-

dartebis Sesaxeb sazogadoebaSi, gansakuTrebiT, iuridiuli profesiebis 

warmomadgenlebs Soris. 

adamianis uflebaTa evropuli standartebis gamoyenebis TvalsazrisiT 

ukve gadaidga garkveuli nabijebi saqarTveloSi, rac sasamarTlo da ad-

ministraciul praqtikaze dadebiTad aisaxa. miuxedavad amisa, jer kidev 

araerTi RonisZiebaa gasatarebeli adamianis uflebaTa evropuli standar-

tebis popularizaciis TvalsazrisiT, rasac winamdebare naSrommac unda 

Seuwyos xeli.

gulwrfeli madloba minda gadavuxado evropul komisiasa da evropis sa-

bWos, romlebmac am naSromis gamocemis ideas mxari dauWires. sayuradReboa 

is garemoeba, rom saxelmwifosa da samarTlis instituti, romlis egidiTac 

moxda am naSromis SemuSaveba, ukve ramdenime weli nayofierad TanamSrom-

lobs evropis sabWosTan. am wlebis ganmavlobaSi erToblivad ganxorcielda 

araerTi samecniero proeqti da Catarda mravali saswavlo seminari.

minda gamovTqva imedi, rom winamdebare naSromi xels Seuwyobs saqarTve-

loSi adamianis uflebaTa evropuli standartebis damkvidrebas, rac sabo-

loo jamSi ganamtkicebs adamianis uflebaTa dacvis sistemas qveyanaSi.

konstantine korkelia

2007 wlis ivlisi
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1.	adamianis uflebaTa evropuli konvenciis mimoxilva

1.1. Sesavali

adamianis uflebaTa evropuli konvencia iuridiulad savaldebulo pir-

veli saerTaSoriso dokumentia kacobriobis istoriaSi, romelSic mowes-

rigda mravali ZiriTadi ufleba da Tavisufleba. konvencias xeli moewera 

1950 wlis 4 noembers, q. romSi. konvencia miRebulia evropis sabWos (q. 

strasburgi) egidiT.

evropuli konvencia ZalaSi Sevida 1953 wlis 3 seqtembers. amJamad kon-

venciis monawilea 46 saxelmwifo, romelTaTvisac igi warmoSobs iuridiul 

valdebulebebs. 

evropul konvencias saqarTvelom xeli moawera 1999 wlis 27 aprils. 

saqarTvelos parlamentis mier konvenciis ratificirebis Sedegad qveyni-

saTvis igi ZalaSi Sevida 1999 wlis 20 maiss. 

adamianis uflebaTa evropul konvenciasTan erTad miRebulia konvenciis 

damatebiTi oqmebi. amJamad miRebulia 14 oqmi, romlebic adgenen rogorc 

materialur uflebebsa da Tavisuflebebs, ise ganamtkiceben evropuli sa-

samarTlos sazedamxedvelo meqanizms.1 konvenciis 1-li, me-4, me-6, me-7, me-

12 da me-13 oqmebi iTvaliswinebs materialuri uflebebis dacvas. saqarTve-

lom moaxdina yvela xsenebuli oqmis ratificireba.2 mas ar gaukeTebia da-

Tqmebi adamianis uflebaTa evropuli konvenciisa da misi oqmebis mimarT, 

garda 1-li, me-12 da me-13 oqmisa.

adamianis uflebaTa evropuli konvencia miiCneva adamianis uflebaTa 

dacvis yvelaze efeqtian saerTaSoriso xelSekrulebad, romelmac daaarsa 

1	 konvenciis me-11 oqmma Secvala procesualuri xasiaTis yvela oqmi, me-9 oqmis garda, ro-

melic man gaauqma. me-11 oqmi inkorporirebulia konvenciis teqstSi. 

2	 evropuli konvenciis 1-li oqmi saqarTvelosaTvis ZalaSi Sevida 2002 wlis 7 ivniss, me-4 

oqmi _ 2000 wlis 13 aprils, me-6 oqmi – 2000 wlis 1 maiss, me-7 oqmi – 2000 wlis 1 ivliss, 

me-13 oqmi _ 2003 wlis 1 seqtembers. informacia evropuli konvenciisa da misi damatebiTi 

oqmebis monawile saxelmwifoebze xelmisawvdomia [http://conventions.coe.int].
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ganviTarebuli saerTaSoriso sazedamxedvelo meqanizmi.3 konvenciis aseTi 

Sefaseba ganpirobebulia ara im uflebaTa da TavisuflebaTa unikaluro-

biT, romlebic gaTvaliswinebulia konvenciiT da misi damatebiTi oqmebiT, 

aramed maTi uzrunvelyofis sazedamxedvelo meqanizmiT.4 evropuli konven-

cia pirveli saerTaSoriso xelSekrulebaa, romelmac ganamtkica adamianis 

ZiriTadi uflebebi da Tavisuflebebi da Seqmna maT Sesrulebaze sazeda-

mxedvelo meqanizmi.

adamianis uflebaTa sxva saerTaSoriso xelSekrulebebTan SedarebiT 

evropuli saxelmwifoebi adamianis uflebaTa evropul konvencias gansaku-

Trebul mniSvnelobas aniWeben. adamianis uflebaTa evropulma sasamarT-

lom da evropulma komisiam konvencia aRiares `evropuli sajaro wesrigis 

konstituciur aqtad~.5 evropuli konvenciis es umniSvnelovanesi roli da-

adastures evropulma saxelmwifoebma evropuli konvenciis miRebidan 50-e 

wlisTavTan dakavSirebiT 2000 wlis 4 noembers miRebul deklaraciaSi, ro-

melSic aRiniSna, rom konvenciam, rogorc evropuli sajaro wesrigis kons-

tituciurma aqtma, unda Seasrulos mTavari roli, razec damokidebulia 

kontinentis demokratiuli stabiluroba.6 

1.2. 	 konvenciiTa da misi oqmebiT daculi uflebebi 
da Tavisuflebebi

adamianis uflebaTa evropul konvenciasa da mis damatebiT oqmebSi ganmtki-

cebulia ZiriTadad samoqalaqo da politikuri uflebebi.7 evropuli konvencii-

Ta da misi damatebiTi oqmebiT Semdegi uflebebi da Tavisuflebebia daculi:

3	 A. Robertson & J. Merrills, Human Rights in Europe: A Study of the European Convention on Human Rights, 
1993, 1. 

4	 K. Vasak, The Council of Europe, in: The International Dimension of Human Rights, K. Vasak, (Ed.) vol. 2, 
1982, 673. 

5	 xrisostomosi TurqeTis winaaRmdeg (Chrysostomos v. Turkey), 1991 wlis 4 marti, ganacxadi 

N15299-15311/89, 22-e punqti; loizidu TurqeTis winaaRmdeg (Loizidou v. Turkey), 1995 wlis 

23 marti, Series A, N 310, 75-e punqti. 

6	 ix. Declaration “The European Convention on Human Rights at 50: What Future for the Protection of Hu-
man Rights in Europe”, in: Texts adopted by the European Ministerial Conference on Human Rights, H/Conf 
(2000)1, 10.

7	 gamonaklisia pirveli oqmis 1-li (sakuTrebis ufleba) da me-2 (ganaTlebis miRebis ufleba) 

muxlebi. 
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1.2.1. evropuli konvencia:

a) meore muxli: sicocxlis ufleba;

b) mesame muxli: wamebis akrZalva;

g) meoTxe muxli: monobisa da iZulebiTi Sromis akrZalva;

d) mexuTe muxli: Tavisuflebisa da xelSeuxeblobis ufleba;

e) meeqvse muxli: samarTliani sasamarTlo ganxilvis ufleba; 

v) meSvide muxli: araviTari sasjeli kanonis gareSe;

z) merve muxli: piradi da ojaxuri cxovrebis pativiscemis ufleba;

T) mecxre muxli: azris, sindisisa da religiis Tavisufleba;

i) meaTe muxli: gamoxatvis Tavisufleba;

k) meTerTmete muxli: Sekrebisa da gaerTianebis Tavisufleba; 

l) meTormete muxli: qorwinebis ufleba;

m) mecamete muxli: samarTlebrivi dacvis efeqtiani saSualebis ufleba;

n) meToTxmete muxli: diskriminaciis akrZalva.

1.2.2. pirveli oqmi

a) pirveli muxli: sakuTrebis dacva;

b) meore muxli: ganaTlebis ufleba;

g) mesame muxli: Tavisufali arCevnebis ufleba.

1.2.3. meoTxe oqmi

a) pirveli muxli: valauvalobis gamo Tavisuflebis aRkveTis akrZalva;

b) meore muxli: mimosvlis Tavisufleba;

g) mesame muxli: moqalaqeTa gaZevebis akrZalva;

d) meoTxe muxli: ucxoelTa koleqtiuri gaZevebis akrZalva.

1.2.4. meeqvse oqmi

meeqvse oqmi krZalavs sikvdiliT dasjas mSvidobian periodSi.8 

1.2.5. meSvide oqmi

a) pirveli muxli: ucxoelTa gaZevebasTan dakavSirebuli proceduruli 

garantiebi;

b) meore muxli: sisxlis samarTlis saqmis gasaCivrebis ufleba;

8	 me-6 oqmiT ar ikrZaleba sikvdiliT dasja im qmedebisaTvis, romelic Cadenilia omis an 

misi gardauvali safrTxis arsebobis dros. 
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g) mesame muxli: kompensacia mcdari msjavrdebisaTvis;

d) meoTxe muxli: xelmeored gasamarTlebis an dasjis akrZalva;

e) mexuTe muxli: meuRleTa Soris Tanasworoba.

1.2.6. meTormete oqmi

meTormete oqmi krZalavs diskriminacias yvela im uflebasTan dakavSi-

rebiT, romlebic pirs eniWeba erovnuli kanonmdeblobiT. 

1.2.7. mecamete oqmi

mecamete oqmi krZalavs sikvdiliT dasjas nebismier dros, maT Soris 

saomari mdgomareobis dros. 

1.3.	 adamianis uflebaTa evropuli sasamarTlo

adamianis uflebaTa evropuli konvenciiT daarsebulia adamianis ufle-

baTa evropuli sasamarTlo, romelic zedamxedvelobs saxelmwifoebis mier 

konvenciiTa da misi oqmebiT gaTvaliswinebuli uflebebis ganxorcielebas.

konvenciiT Seqmnilia sami saxis organo: komitetebi, palatebi da didi 

palata. komitetebi, romelTagan TiToeuli Sedgeba sami mosamarTlisagan, 

ixilavs individualuri ganacxadebis dasaSvebobas, anu sakiTxs _ akmayo-

filebs Tu ara evropul sasamarTloSi Setanili ganacxadebi konvenciiT 

gaTvaliswinebul procedurul moTxovnebs.9 palatebi, romlebic Sedgeba 

7 mosamarTlisagan, uflebamosilia ganixilos rogorc ganacxadebis dasaS-

veboba, ise arsebiTad imsjelos masze da daadginos, dairRva Tu ara kon-

venciiT an misi oqmebiT gaTvaliswinebuli uflebebi.10 didi palata Sedgeba 

17 mosamarTlisagan da ixilavs gansakuTrebiT mniSvnelovan saqmeebs, romle-

bic gavlenas axdenen konvenciis an misi oqmebis ganmartebaze, an romlebic 

SeiZleba SeuTavsebeli iyos evropuli sasamarTlos mier manamde miRebul 

gadawyvetilebasTan.11	

konvencia adgens adamianis uflebaTa evropul sasamarTloSi ori saxis _ 

saxelmwifoTaSorisi da individualuri _ ganacxadis Setanis SesaZleblo-

9	 konvenciis 28-e muxli.

10	 konvenciis 29-e muxli. 

11	 konvenciis 30-e muxli. 
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bas.12 evropuli konvenciis 33-e muxlis Tanaxmad, yovel maRal xelSemkvrel 

mxares SeuZlia mimarTos evropul sasamarTlos xelSemkvreli sxva mxaris 

mier konvenciis an misi oqmebis darRvevis Sesaxeb. individualur ganacxadeb-

Tan dakavSirebiT konvenciis 34-e muxli adgens, rom sasamarTlos SeuZlia 

miiRos ganacxadi nebismieri fizikuri pirisagan, arasamTavrobo organi-

zaciis, an calkeul fizikur pirTa jgufisagan, romlebic amtkiceben, rom 

isini arian konvenciis monawile erT-erTi saxelmwifos mier konvenciiT 

da/an misi oqmebiT aRiarebuli uflebebisa da Tavisuflebebis darRvevis 

msxverplni, an SeiZleba gaxdnen aseTni. 

imisaTvis, rom evropulma sasamarTlom gansaxilvelad miiRos ganacxadi, 

ganmcxadebelma unda daakmayofilos Semdegi moTxovnebi: unda amowuros 

uflebaTa da TavisuflebaTa dacvis yvela Sidasaxelmwifoebrivi saSuale-

ba saerTaSoriso samarTlis sayovelTaod aRiarebuli normebis mixedviT 

da ganacxadi Seitanos evropul sasamarTloSi araugvianes eqvsi Tvisa qvey-

nis SigniT am saqmesTan dakavSirebiT saboloo gadawyvetilebis miRebidan.13 

ganacxadi ar unda iyos anonimuri. is aseve arsebiTad ar unda exebodes ima-

ve sakiTxs, romelic evropulma sasamarTlom ganixila, an ukve gadacemulia 

gansaxilvelad saerTaSoriso gamoZiebis an mogvarebis sxva proceduris 

mixedviT. sasamarTlo ar dauSvebs ganacxads, Tu miiCnevs, rom is SeuTavse-

belia konvenciis an misi oqmebis debulebebTan, aSkarad dausabuTebelia an 

ganacxadis Setanis uflebis borotad gamoyenebaa.14	

adamianis uflebaTa evropuli konvenciis sazedamxedvelo sistema da-

fuZnebulia subsidiurobis (damatebiTobis) principze, anu konvenciis sa-

zedamxedvelo sistema damxmare (damatebiTi) xasiaTisaa adamianis uflebaTa 

dacvis erovnuli sistemebis mimarT, romlebsac ekisrebaT ZiriTadi pasuxis-

mgebloba adamianis uflebaTa dacvaze.15 evropuli sasamarTlos damxmare 

xasiaTi gamoixateba imiT, rom fizikurma da iuridiulma pirebma Tavian-

Ti uflebebis dasacavad pirvel rigSi unda mimarTon adamianis uflebaTa 

dacvis erovnul organoebs, maT Soris sasamarTloebs, amowuron TavianTi 

uflebebis samarTlebrivi dacvis yvela saSualeba erovnul doneze, ris 

12	 konvenciis 33-e da 34-e muxlebi. 

13	 konvenciis 35-e muxlis 1-li punqti.

14	 detalurad ix. P. van Dijk & G. van Hoof, Theory and Practice of the European Convention on Human 
Rights, 1998, 108-165. 

15	 sxva saqmeebTan erTad ix. hendisaidi gaerTianebuli samefos winaaRmdeg (Handyside v. the 
United Kingdom), 1976 wlis 7 dekemberi, Series A, N 24, 48-e punqti. 
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Semdegac (Tu mainc Tvlian, rom maTi uflebebi darRveulia) maT eniWebaT 

adamianis uflebaTa evropuli sasamarTlosaTvis mimarTvis ufleba.16 

erovnuli sasamarTlosagan gansxvavebiT, romelSic mopasuxe SeiZleba 

iyos rogorc saxelmwifo, ise fizikuri da iuridiuli pirebi, evropul sa-

samarTloSi mopasuxe yovelTvis saxelmwifoa, radgan piri, romelic Tvlis, 

rom dairRva konvenciiT gaTvaliswinebuli misi ufleba, eWvis qveS ayenebs 

saxelmwifo organoebis, maT Soris sasamarTlos, gadawyvetilebas, romel-

mac, misi azriT, ver uzrunvelyo konvenciiT miniWebuli uflebebis dacva.17

adamianis uflebaTa evropuli konvenciiT daarsebuli sazedamxedvelo 

meqanizmis efeqtianoba, evropul sasamarTloSi individualuri ganacxade-

bis Setanis uflebasTan erTad, ganpirobebulia misi sazedamxedvelo or-

ganos _ adamianis uflebaTa evropuli sasamarTlos _ gadawyvetilebaTa 

iuridiulad savaldebulo ZaliT. konvenciis 46-e muxlis Tanaxmad, kon-

venciis monawile saxelmwifoebi kisruloben valdebulebas, daemorCilon 

sasamarTlos saboloo gadawyvetilebas nebismier saqmeze, romelSic isini 

mxareebi arian. 

aRsaniSnavia, rom adamianis uflebaTa evropuli sasamarTlos gadawyveti-

lebaTa aRsrulebas zedamxedvelobs evropis sabWos ministrTa komiteti. 

1.4. 	 konvenciis moqmedebasTan dakavSirebuli  
zogierTi aspeqti 

adamianis uflebaTa evropuli konvenciis moqmedebasTan dakavSirebiT sa-

yuradReboa konvenciis pirveli muxli, romlis Tanaxmad: ̀ maRali xelSemkvre-

li mxareebi TavianTi iurisdiqciis farglebSi yvelasaTvis uzrunvelyofen 

am konvenciis I TavSi gansazRvrul uflebebsa da Tavisuflebebs.~ am debu-

lebidan gamomdinare, gansakuTrebiT mniSvnelovania sakiTxebi, romlebic 

16	 Tumca samarTlebrivi dacvis yvela saSualebis amowurvis Sesaxeb wesSi aris gamonaklisebi. 

sxva saqmeebTan erTad ix. redi gaerTianebuli samefos winaaRmdeg (Reed v. the United King-
dom), N7630/76, 19 DR 113 (1979). L. Wildhaber, Speech on the Occasion of the Opening of the Judicial 
Year, 23 January 2003. moxseneba xelmisawvdomia sasamarTlos internet-gverdze: [www.echr.
coe.int].

17	 platforma `eqimebi sicocxlisaTvis~ avstriis winaaRmdeg (Plattform “Ärtzte für das Leben” v. 
Austria), 1988 weli, Series A, # 139, 32-e punqti; aseve ix. X da Y niderlandebis winaaRmdeg 

(X and Y v. Netherlands), 1985 wlis 26 marti, 23-e punqti. 
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dakavSirebulia: a) konvenciis gamoyenebasTan `yvelasaTvis~; b) konvenciis 

moqmedebis teritoriul farglebTan; da g) saxelmwifos valdebulebasTan, 

yvelasaTvis `uzrunvelyon~ konvenciiT gaTvaliswinebuli uflebebi da Ta-

visuflebebi.

1.4.1. konvenciis gamoyeneba `yvelasaTvis~

termini `yvelasaTvis~, romelic gamoyenebulia konvenciis pirvel muxlSi, 

moicavs ara mxolod moqalaqeebs, aramed ucxoelebs, moqalaqeobis armqone pi-

rebs, ormagi moqalaqeobis mqone pirebs da qmeduunaro pirebs. konvenciis mo-

nawile saxelmwifoebma TavianTi iurisdiqciis farglebSi yvela unda uzrun-

velyon konvenciis I nawilSi gansazRvruli uflebebiTa da TavisuflebebiT.18 

evropuli konvenciis monawile saxelmwifos ekisreba pasuxismgebloba Tavisi 

iurisdiqciis qveS myofi nebismieri piris uflebaTa da TavisuflebaTa da-

rRvevisaTvis.19 konvenciis pirveli muxlis miuxedavad, evropuli konvenciis 

me-16 muxli adgens, rom dasaSvebia ucxoelTa politikuri saqmianobis SezRu-

dva. 

1.4.2. konvenciis moqmedebis teritoriuli farglebi

konvenciis pirveli muxlidan gamomdinare, konvenciis monawile saxel-

mwifoebs ekisrebaT valdebuleba, daicvan konvenciiT gaTvaliswinebuli 

uflebebi da Tavisuflebebi TavianTi iurisdiqciis farglebSi.20 igive 

valdebuleba ekisrebaT saxelmwifoebs damatebiTi oqmebiT ganmtkicebuli 

uflebebisa da Tavisuflebebis mimarT. 

evropuli sasamarTlos precedentuli samarTlis mixedviT, saxelmwifos 

iurisdiqcia da teritoria SeiZleba ar emTxveodes erTmaneTs. adamianis 

uflebaTa evropulma sasamarTlom saqmeze _ loizidu TurqeTis winaaRmdeg 

(Loizidou v. Turkey) _ ganacxada, rom saxelmwifos iurisdiqcia ufro far-

To cnebaa, vidre teritoria.21 xsenebuli saqme exeboda sakuTrebis uflebis 

dacvas CrdiloeT kviprosis teritoriaze, romelic okupirebulia TurqeTis 

18	 A. Robertson & J. Merrills, Human Rights in Europe: A Study of the European Convention on Human Rights, 
1993, 27-28. 

19	 J. A. Carrilo Salcedo, The European System of Protection of Human Rights, in: Judicial Protection of Human 
Rights at the National and International Level, vol. I, 1991, 364. 

20	 P. van Dijk & G. van Hoof, Theory and Practice of the European Convention on Human Rights, 1998, 3. 
21	 loizidu TurqeTis winaaRmdeg (Loizidou v. Turkey), 1995 wlis 23 marti, Series A, # 310, 62-e 

punqti.
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mier 1974 wlidan. rogorc cnobilia, am teritoriaze, romelic gamocxadda 

CrdiloeT kviprosis TurqeTis respublikad, ganTavsebuli iyvnen TurqeTis 

samxedro SenaerTebi.22 am saqmesTan dakavSirebiT evropulma sasamarTlom 

ganacxada, rom:

`konvenciis obieqtisa da miznis gaTvaliswinebiT, xelSemkvreli saxel-

mwifos pasuxismgebloba aseve SeiZleba dadges, rodesac samxedro moqme-

debis Sedegad _ miuxedavad imisa, kanonieria Tu ukanono _ saxelmwifo 

axorcielebs efeqtian kontrols Tavisi erovnuli teritoriis farglebs 

gareT teritoriaze. am teritoriaze konvenciiT gaTvaliswinebuli ufle-

bebisa da Tavisuflebebis uzrunvelyofis valdebuleba gamomdinareobs 

aseTi kontrolis faqtidan, imis miuxedavad, igi xorcieldeba saxelmwifos 

mier uSualod, misi SeiaraRebuli Zalebis, Tu misdami daqvemdebarebuli 

adgilobrivi administraciis meSveobiT.~23

evropuli sasamarTlos xsenebuli gadawyvetilebidan gamomdinareobs, 

rom saxelmwifo valdebulia uzrunvelyos konvenciiTa da misi oqmebiT 

gaTvaliswinebuli uflebebis dacva im teritoriazec, romelzec igi axor-

cielebs iurisdiqcias, Tumca ar ganekuTvneba am saxelmwifos. 

evropuli konvenciis pirveli muxlis moqmedebis farglebTan dakavSire-

biT sainteresoa saqme ilaSku da sxvebi moldovisa da ruseTis federaciis 

winaaRmdeg (Ilaşcu and Others v. Moldova and the Russian Federation), romelSic 

naTeli moefina im saxelmwifos (moldova) pasuxismgeblobis sakiTxs, romel-

sac iuridiulad ekuTvnis teritoria, magram romelic ver axorcielebs am 

teritoriis faqtobriv kontrols.24

1.4.3. saxelmwifos negatiuri da pozitiuri valdebuleba

adamianis uflebaTa evropuli konvenciis pirveli muxli adgens, rom 

saxelmwifoebma unda „uzrunvelyon“ konvenciiT gaTvaliswinebuli ufle-

bebisa da Tavisuflebebis dacva. am formulirebidan gamomdinare, adamia-

nis uflebaTa evropuli konvenciis pirveli muxli ganimarta ise, rom igi 

saxelmwifos akisrebs ara mxolod negatiur, aramed pozitiur valdebu-

22	 F. Jacobs & R. White, The European Convention on Human Rights, 1996, 21. 
23	 loizidu TurqeTis winaaRmdeg (Loizidou v. Turkey), 1995 wlis 23 marti, Series A, # 310, 62-e 

punqti. aseve ix. bankoviCi da sxvebi natos wevri saxelmwifoebis winaaRmdeg (Banković and 
Others v. NATO Member States), 2001 wlis 12 dekemberi. 

24	 2004 wlis 8 ivlisi.
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lebasac.25 am muxlis Tanaxmad, saxelmwifo valdebulia, ara mxolod Tavi 

Seikavos konvenciiTa da misi oqmebiT gaTvaliswinebuli uflebebisa da Ta-

visuflebebis darRvevisagan (negatiuri valdebuleba), aramed unda uzrun-

velyos maTi dacva, maT Soris mesame mxaris (fizikuri da iuridiuli pirebi) 

mier (pozitiuri valdebuleba).26 Tu evropul konvenciaSi ganmtkicebuli 

uflebebi dairRva fizikuri an iuridiuli piris mier, saxelmwifo val-

debulia uzrunvelyos darRveuli uflebebis efeqtiani dacva. winaaRmdeg 

SemTxvevaSi, dgeba Tavad saxelmwifos pasuxismgeblobis sakiTxi, romelmac 

ver uzrunvelyo konvenciiT gaTvaliswinebuli uflebebis dacva. 

Tumca konvenciis mravali debulebis ZiriTadi mizania sajaro xelisu-

flebis mier adamianis uflebaTa aramarTlzomieri SezRudvis akrZalva, 

udavoa, rom saxelmwifos SeiZleba aseve daekisros am uflebaTa efeqtiani 

dacvis valdebuleba. adamianis uflebaTa evropulma sasamarTlom daad-

gina, rom pozitiuri valdebuleba gamomdinareobs konvenciis me-2, me-3, 

me-8 da me-11 muxlebidan. pozitiuri valdebuleba SeiZleba warmoiSvas kon-

venciis sxva debulebebis safuZvelzec. 

saxelmwifos pozitiuri valdebulebis sailustraciod SeiZleba adamia-

nis uflebaTa evropuli sasamarTlos erT-erTi gadawyvetilebis moSvelie-

ba. 1988 wels adamianis uflebaTa evropulma sasamarTlom ganixila avstriis 

winaaRmdeg evropul sasamarTloSi Setanili ganacxadi (saqme _ platforma 

`eqimebi sicocxlisaTvis~ avstriis winaaRmdeg (Plattform “Ärtzte für das Le-
ben” v. Austria)), romelic exeboda Sekrebis Tavisuflebas (konvenciis me-11 

muxli).27 evropul sasamarTloSi ganacxadi Seitana avstriel eqimTa asocia-

ciam, romelic abortis sawinaaRmdego kampanias eweoda. ganacxadi exeboda 

asociaciis or demonstracias, romelTa Catarebas xeli SeuSala am kampaniis 

mowinaaRmdegeTa jgufma. asociaciis wevrTa pirveli demonstraciis dros 

abortis momxreebma xeli SeuSales demonstracias, risTvisac gamoiyenes 

xmis gamaZliereblebi da demonstrantebs kvercxebi dauSines. policielebi, 

romlebic eswrebodnen demonstracias, dapirispirebaSi Caerivnen mxolod 

maSin, rodesac mxareebs Soris urTierToba gamwvavda da Seiqmna fizikur Za-

25	 l. vildhaberi, adamianis ufleba: rogor unda icavdes mas strasburgisa da erovnuli 

sasamarTloebi, Jurnali `adamiani da konstitucia~, N1, 2002 weli, gv. 59-60. 

26	 D. Harris, M. O’Boyle & C. Warbrick, Law of the European Convention on Human Rights, 1995, 19; S. 
Jensen, The European Convention on Human Rights in Scandinavian Law: A Case Law Study, 1992, 179. 

27	 iqve. 
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ladobaSi misi gadazrdis realuri safrTxe. abortis mowinaaRmdegeTa jgu-

fma aseve SeuSala xeli asociaciis meore demonstracias. 

evropul sasamarTloSi Setanil ganacxadSi asociacia amtkicebda, rom 

avstriis xelisuflebam ver uzrunvelyo demonstrantebi Sekrebis Tavisu-

flebis uflebiT, romelic gaTvaliswinebulia evropuli konvenciis me-11 

muxliT.28 amis sawinaaRmdegod avstriis mTavroba amtkicebda, rom evropuli 

konvenciis me-11 muxli ar akisrebs saxelmwifos valdebulebas, uzrunvelyos 

demonstrantTa dacva. mTavrobis poziciiT, sakmarisia, rom demonstrantebs 

Tavad saxelmwifom ar SeuSalos xeli demonstraciis CatarebaSi. adamianis 

uflebaTa evropulma sasamarTlom am saqmesTan dakavSirebiT ganacxada:

`mSvidobiani Sekrebis WeSmariti, efeqtiani Tavisufleba ar SeiZleba Sei-

zRudos saxelmwifos mxridan mxolod Caurevlobis movaleobiT: saxelmwi-

fos rolis wminda negatiuri koncefcia SeuTavsebeli iqneba me-11 muxlis 

obieqtsa da mizanTan. me-8 muxlis msgavsad, me-11 muxli zogierT SemTxve-

vaSi moiTxovs pozitiuri RonisZiebis gatarebas, individebs Soris urTier-

Tobebis sferoSic ki, Tu arsebobs amis saWiroeba.~29

evropuli sasamarTlos am gadawyvetilebam naTeli mohfina saxelmwifos 

mier adamianis uflebaTa dacvis valdebulebis farglebs. am gadawyvetilebiT 

evropuli konvenciis me-11 muxli monawile saxelmwifos akisrebs ara mxolod 

negatiur valdebulebas _ saxelmwifom uSualod ar akrZalos demonstracia, 

aramed pozitiur valdebulebasac _ saxelmwifom uzrunvelyos demonstraciis 

mSvidobiani Catareba, maT Soris, daicvas demonstrantebi maTi ideuri mowinaaR-

mdegeebisagan.30 aqedan gamomdinare, adamianis uflebaTa evropuli konvenciiT 

gaTvaliswinebul uflebebTan dakavSirebiT, saxelmwifo ver gaimarTlebs Tavs 

imiT, rom igi uSualod ar arRvevs fizikuri an iuridiuli piris uflebebs, 

aramed maTi uflebebi irRveva mesame mxaris (pirTa an pirTa jgufis) mier.31 

28	 evropuli konvenciis me-11 muxlis 1-li punqti adgens, rom `yvelas aqvs ufleba mSvidobi-

ani Sekrebis Tavisuflebasa da sxvebTan gaerTianebis Tavisuflebaze, Tavisi interesebis 

dasacavad profesiuli kavSirebis Seqmnisa da masSi gaerTianebis uflebis CaTvliT.~ me-11 

muxlis me-2 punqti uSvebs am uflebis SezRudvis SesaZleblobas. 

29	 platforma `eqimebi sicocxlisaTvis~ avstriis winaaRmdeg (Plattform “Ärtzte für das Leben” v. 
Austria), 1988 weli, Series A, # 139, 32-e punqti.

30	 J. Merrils, The Development of International Law by the European Court of Human Rights, 1993, 105-
106; aseve ix. l. vildhaberi, adamianis ufleba: rogor unda icavdes mas strasburgisa da 

erovnuli sasamarTloebi, Jurnali `adamiani da konstitucia~, N1, 2002 weli, gv. 59-60.

31	 K. Starmer, European Human Rights Law: The Human Rights Act 1998 and the European Convention on 
Human Rights, 1999, 194-195.
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1.4.4. 	adamianis uflebaTa evropuli sasamarTlos  

gadawyvetilebebis xasiaTi 

miuxedavad imisa, rom adamianis uflebaTa evropuli sasamarTlos gadawyve-

tilebebi iuridiulad savaldebuloa procesis monawile saxelmwifoebisaTvis,32 

TavianTi bunebiT es gadawyvetilebebi mxolod deklaraciuli xasiaTis aris: 

isini ar auqmeben Sidasaxelmwifoebriv normatiul aqtebs, administraciul 

Tu sasamarTlo gadawyvetilebebs, romlebmac gamoiwvies konvenciiT gaTva-

liswinebuli uflebebisa da Tavisuflebebis darRveva.33 adamianis uflebaTa 

evropulma sasamarTlom araerTxel daadastura Tavis precedentebSi, rom, 

miuxedavad saxelmwifos valdebulebisa, Seasrulos evropuli sasamarTlos 

gadawyvetilebebi, saxelmwifoebi Tavisufalni arian, Tavad gansazRvron is 

saSualebani, romlebsac isini gamoiyeneben, erovnuli kanonmdeblobis Sesaba-

misad, evropuli sasamarTlos gadawyvetilebaTa Sesrulebis uzrunvelsayo-

fad.34 evropuli sasamarTlo ar aris sakasacio, meoTxe, instancia.35

1.5. 	 konvenciiT gaTvaliswinebuli adamianis  
uflebaTa SezRudva 

adamianis uflebaTa evropuli konvencia iTvaliswinebs masSi Camoyali-

bebul uflebaTa da TavisuflebaTa marTlzomieri SezRudvis SesaZleblo-

bas saxelmwifos mier. evropuli konvenciiT SeiZleba dawesdes ZiriTadad36 

sami saxis SezRudva: 

1.5.1. SezRudva konkretuli muxlebis mimarT

adamianis uflebaTa evropuli konvenciis me-8_me-11 muxlebi iTvaliswi-

nebs am muxlebiT ganmtkicebuli uflebebisa da Tavisuflebebis SezRudvis 

32	 ix. konvenciis 46-e muxlis 1-li punqti. 

33	 J. Sundberg, Judicial Protection on Human Rights at the National Level: Report on the Scandinavian Laws, 
in: Judicial Protection of Human Rights at the National and International Level, vol. I, 1991, 261. 

34	 marqsi belgiis winaaRmdeg (Marckx v. Belgium), 1979 wlis 13 ivnisi, Series A, # 31, 58-e punqti; 

skoZari da junta italiis winaaRmdeg (Scozzari and Giunta v. Italy), 2000 wlis 13 ivlisi, 249-e 

punqti.

35	 G. Ress, The Effect of Judgments and Decisions in Domestic Law, in: The European System for the Protec-
tion of Human Rights, R. Macdonald, F. Matscher & H. Petzold (Eds.), 1993, 802. 

36	 K. Starmer, European Human Rights Law: The Human Rights Act 1998 and the European Convention on Hu-
man Rights, 1999, 165-166; F. Jacobs & R. White, The European Convention on Human Rights, 1996, 309. 
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SesaZleblobas.37 es muxlebi, romlebic ori punqtisagan Sedgeba, struq-

turulad Semdegnairad aris Camoyalibebuli: pirveli punqtebi aniWebs pi-

rebs ama Tu im uflebas, xolo meore punqtebi adgens am uflebis marTlzo-

mieri SezRudvis pirobebs. imisaTvis, rom saxelmwifos mier konvenciis 

me-8_me-11 muxlebiT (iseve rogorc zogierTi sxva muxliT, mag., 1-li oq-

mis 1-li muxli) gaTvaliswinebuli uflebebis SezRudva marTlzomierad 

CaiTvalos, xsenebuli muxlebis SezRudvam unda daakmayofilos sami piro-

ba. kerZod, SezRudva unda:

a) iyos kanonis Sesabamisad an kanoniT gaTvaliswinebuli;

b) emsaxurebodes kanonier mizans (mag., janmrTelobis an zneobis dacva), 

romelic pirdapir gaTvaliswinebulia konkretuli muxliT; 

g) iyos aucilebeli demokratiul sazogadoebaSi.

mizanSewonilia TiToeuli pirobis detaluri ganxilva. 

a) uflebis marTlzomieri SezRudvis samarTlebrivi safuZveli

rogorc ukve aRiniSna, me-8_me-11 muxlebiT gaTvaliswinebuli uflebebis 

SezRudva unda iyos `kanonis Sesabamisad~38 an `kanoniT gaTvaliswinebuli~,39 

anu xsenebul uflebaTa SezRudvis SesaZlebloba unda iyos normatiulad gan-

mtkicebuli.40 termini `kanoni~ unda ganimartos ara SezRudviTad, rogorc 

normatiuli aqtis erT-erTi saxe, aramed rogorc normatiuli aqti zogadad.

TavisTavad uflebis SezRudvis daweseba `kanoniT~ ar aris sakmarisi 

imisaTvis, rom konkretuli uflebis SezRudvam daakmayofilos evropuli 

konvenciis xsenebuli moTxovna. kanonma unda daakmayofilos misTvis dawe-

sebuli moTxovnebi. saqmeze _ sandi Taimsi gaerTianebuli samefos winaaRm-

deg (Sunday Times v. the United Kingdom) _ adamianis uflebaTa evropulma sa-

samarTlom ganacxada, rom formulirebidan _ `gaTvaliswinebulia kanoniT~ 

_ gamomdinareobs ori moTxovna, kerZod sasamarTlom aRniSna: 

37	 aseve ix. me-4 oqmis me-2 muxlis me-3 punqti. 

38	 ix. konvenciis me-8 muxlis me-2 punqti. 

39	 ix. konvenciis me-9, me-10 da me-11 muxlebis me-2 punqtebi. 

40	 evropulma sasamarTlom Tavis erT-erT saqmeSi, romelic gaerTianebul samefos exeboda, 

ganacxada, rom `kanoni~ SeiZleba iyos `dawerili~ an `dauwereli~. sandi Taimsi gaerTiane-

buli samefos winaaRmdeg (Sunday Times v. the United Kingdom), 1979 wlis 26 aprili, Series A, 
N 30, 47-e punqti. termini `kanoni~ konvenciis mniSvnelobiT avtonomiurad ganimarteba da 

moicavs normatiuli xasiaTis yvela aqts. 
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`pirvel rigSi, kanoni unda iyos advilad xelmisawvdomi: moqalaqeebs, 

garemoebebis mixedviT, unda hqondeT SesaZlebloba, gaerkvnen, romeli 

samarTlebrivi normebi gamoiyeneba mocemul SemTxvevaSi; meore, norma ar 

SeiZleba CaiTvalos `kanonad~, Tu igi ar aris formulirebuli sakmarisi 

sicxadiT, rac moqalaqes miscems SesaZleblobas, Seusabamos mas Tavisi mo-

qmedeba: adamians unda hqondes SesaZlebloba, saWiroebisamebr, Sesabamisi 

daxmarebiT, Seqmnili garemoebebisaTvis gonivrul farglebSi, ganWvritos 

is Sedegebi, romlebic aseT moqmedebas SeiZleba mohyves.~41 

am saqmeSi sasamarTlom, marTalia, miuTiTa, rom ar aris saWiro, moqme-

debis Sedegebi ganiWvritos absoluturi sicxadiT,42 magram am gadawyveti-

lebam naTeli mohfina normis sicxadis aucileblobis moTxovnas. evropuli 

konvenciiT, kanoni unda iyos yvelasaTvis xelmisawvdomi da sakmarisi si-

cxadiT formulirebuli. konkretuli uflebis SezRudva da misi farglebi 

mkafiod unda ganisazRvros kanonmdeblobiT. 

saqmeze _ melouni gaerTianebuli samefos winaaRmdeg (Malone v. the 
United Kingdom), romelic erovnuli uSiSroebis interesTa gamo mosmenis 

ganxorcielebas exeboda, evropulma sasamarTlom ganacxada, rom kanonSi 

sakmarisi sicxadiT unda mieTiTos mosmenis ganmaxorcielebel organoTa 

diskreciuli uflebamosileba mosmenis ganxorcielebis farglebsa da mis 

meTodze, raTa piri, romlis mimarT xorcieldeba aseTi mosmena, daculi 

iyos Tavisi uflebis aramarTlzomieri SezRudvisagan.43 imis gamo, rom in-

glisisa da uelsis kanoni bundovani iyo (gansakuTrebiT imasTan dakavSi-

rebiT, Tu sad iyo zRvari im RonisZiebebs Soris, romlebic samarTlebri-

vi normebiT regulirdeboda da romlebic Sesabamis organoebs TavianTi 

Sexedulebisamebr SeeZloT ganexorcielebinaT), evropulma sasamarTlom 

CaTvala, rom konvenciis es moTxovna ar iqna dakmayofilebuli, radgan ka-

noni ar iyo sakmarisad naTeli, ris gamoc igi ver uzrunvelyofda piris 

uflebebis dacvis minimalur moTxovnas.44 evropulma sasamarTlom aseve 

aRniSna: ganWvretis moTxovnis arseboba ar niSnavs, rom pirma unda SeZlos 

imis ganWvreta, savaraudod rodis ganaxorcieleben Sesabamisi organoebi 

41	 sandi Taimsi gaerTianebuli samefos winaaRmdeg (Sunday Times v. the United Kingdom), 1979 

wlis 26 aprili, Series A, N 30, 49-e punqti. 

42	 iqve. 

43	 melouni gaerTianebuli samefos winaaRmdeg (Malone v. the United Kingdom), 1984 wlis 2 agvis-

to, Series A, # 82. 

44	 iqve, 79-e punqti. 
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mis mosmenas, rac am pirs adekvaturi moqmedebis saSualebas miscems.45 

amdenad, evropuli sasamarTlos precedentuli samarTlidan gamomdina-

reobs, rom adamianis uflebaTa SezRudvis pirveli moTxovnis dakmayofi-

lebisaTvis aucilebelia, kanoni iyos rogorc xelmisawvdomi, ise sakmari-

sad naTeli, raTa garkveuli iyos, rodis da rogor SeiZleba saxelmwifom 

SezRudos piris ufleba.46 

b) uflebis SezRudvis kanonieri mizani

meore piroba, romelsac iTvaliswinebs konvenciis me-8_me-11 muxlebi 

uflebaTa da TavisuflebaTa SezRudvis marTlzomierebisaTvis, isaa, rom 

uflebaTa SezRudva unda emsaxurebodes kanonier mizans. 

kanonieri miznebi, romelTa gamoc SeiZleba SeizRudos xsenebuli muxle-

biT gaTvaliswinebuli uflebebi, TiToeul muxlSi pirdapir aris Camoya-

libebuli (Tumca yvela am muxliT gaTvaliswinebuli uflebis SezRudvis 

mizani erTi da igive ar aris). calkeuli muxliT gaTvaliswinebuli ufleba 

mxolod im mizniT SeiZleba SeizRudos, romelic pirdapir aris masSi miTi-

Tebuli.47 

konvenciis me-8_me-11 muxlebiT gaTvaliswinebuli uflebebi SeiZleba 

SeizRudos Semdegi kanonieri miznebis misaRwevad:

a) erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis, teritoriuli 

mTlianobis an qveynis ekonomikuri keTildReobis interesebi; 

b) uwesrigobisa da danaSaulis aRkveTa;

g) janmrTelobisa da zneobis dacva;

d) sxvaTa uflebaTa da TavisuflebaTa dacva, aseve sxvaTa reputaciis 

dacva; 

e) konfidencialurad miRebuli informaciis gamJRavnebis aRkveTa; 

v) sasamarTlo xelisuflebis avtoritetisa da miukerZoeblobis Senar-

Cuneba.

45	 iqve, 67-e punqti.

46	 aseve ix. saqme _ lianderi SvedeTis winaaRmdeg (Leander v. Sweden), romelTan mimarTe-

biT sasamarTlom SvedeTis kanonmdebloba (momaval saxelmwifo moxeleTa usafrTxoebis 

TvalsazrisiT Semowmebis Sesaxeb) sakmarisad cxadad (naTlad) CaTvala. lianderi SvedeTis 

winaaRmdeg (Leander v. Sweden), 1987 wlis 26 marti, Series A, # 116.
47	 aseve ix. oqmebiT gaTvaliswinebuli formulirebebi, romelTa gamoc SeiZleba SeizRudos 

uflebebi: `sajaro interesebi~ da `saerTo interesebi~ (pirveli oqmis 1-li muxli).



20

konstantine korkelia

kanonieri miznis misaRwevad konvenciis me-8_me-11 muxlebiT ganmtkice-

buli uflebebis SezRudvis sailustraciod SeiZleba ramdenime magaliTis 

moSvelieba.

erovnuli uSiSroebis interesebze dayrdnobiT saxelmwifos mier konvenciis 

me-8 muxlis (piradi da ojaxuri cxovrebis pativiscemis ufleba) SezRudvasTan 

dakavSirebiT sainteresoa saqme _ klasi germaniis winaaRmdeg (Klass v. Germany), 
romelSic ganmcxadebeli saidumlo TvalTvals miiCnevda mis pirad cxovreba-

Si Carevad. sasamarTlom daadgina, rom jaSuSobisa da terorizmis formebis 

maRali ganviTarebis gamo, rac safrTxes uqmnis demokratiul sazogadoebas, 

saidumlo TvalTvali, romelic mimarTulia aseTi safrTxis mosagerieblad, 

akmayofilebs konvenciiT gaTvaliswinebul moTxovnebs.48

saqmeSi _ funke safrangeTis winaaRmdeg (Funke v. France) _ evropuli 

sasamarTlo konvenciis me-8 muxlis safuZvelze ixilavda ganacxads gan-

mcxadeblis sacxovreblis CxrekasTan dakavSirebiT, rac gamoiwvia safran-

geTis kanonmdeblobis sawinaaRmdego misma finansurma saqmianobam. evro-

pulma sasamarTlom daadgina, rom am konkretul SemTxvevaSi saxelmwifos 

mier ganmcxadeblis pirad cxovrebaSi Careva emsaxureboda kanonier mizans 

_ qveynis ekonomikuri keTildReobis interesebs da, Sesabamisad, aseTi Ca-

reva gamarTlebuli iyo.49

zneobis dacvaze dayrdnobiT saxelmwifos mier konvenciis me-10 muxlis 

(gamoxatvis Tavisufleba) SezRudvasTan dakavSirebiT sayuradReboa saqme _ 

hendisaidi gaerTianebuli samefos winaaRmdeg (Handyside v. the United King-
dom). am saqmeSi gaerTianebuli samefos mTavroba daeyrdno zneobis dacvas, 

raTa gaemarTlebina akrZalva sabavSvo saxelmZRvanelosi, romelic exeboda 

bavSvTa seqsualur ganaTlebas. miuxedavad ingliseli gamomcemlis (man in-

glisSi gamosca ori danieli avtoris saxelmZRvanelo) mtkicebisa, romlis 

Tanaxmad, saxelmZRvanelos akrZalva arRvevda evropuli konvenciis me-

10 muxls, evropulma sasamarTlom ar gaiziara es Sexeduleba da miiCnia, 

rom mopasuxe saxelmwifos SeeZlo konvenciis me-10 muxlis marTlzomieri 

SezRudva zneobis dacvis motiviT.50 

48	 klasi germaniis winaaRmdeg (Klass v. Germany), 1978 wlis 6 seqtemberi, Series A, N 28. 

49	 funke gaerTianebuli samefos winaaRmdeg (Funke v. France), 1993 wlis 25 Tebervali, Series A, 
N 256-A. 

50	 hendisaidi gaerTianebuli samefos winaaRmdeg (Handyside v. the United Kingdom), 1976 wlis 7 

dekemberi, Series A, N 24, 48-e punqti. 
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g) uflebis SezRudvis aucilebloba demokratiul sazogadoebaSi

evropuli konvenciis me-8_me-11 muxlebiT gaTvaliswinebul ufleba-

Ta SezRudvis marTlzomierebisaTvis dawesebulia aseve mesame piroba, 

romlis Tanaxmad, SezRudva aucilebeli unda iyos demokratiul sazo-

gadoebaSi.

uflebis SezRudva aucilebelia demokratiul sazogadoebaSi mxolod 

im SemTxvevaSi, Tu igi gamowveulia mwvave sazogadoebrivi saWiroebiT 

(pressing social need). marTlzomieria Tu ara konvenciis me-8_me-11 muxle-

biT gaTvaliswinebuli uflebebis SezRudva, fasdeba proporciulobis 

(Tanazomierebis) principis safuZvelze. saxelmwifos mier gatarebuli 

RonisZieba, romelic mimarTulia adamianis uflebaTa SezRudvisaken, 

mwvave sazogadoebrivi saWiroebis proporciuli unda iyos. 

saqmeze _ silveri gaerTianebuli samefos winaaRmdeg (Silver v. the United 
Kingdom) _ evropulma sasamarTlom sakmaod detalurad ganmarta evropu-

li konvenciiT gaTvaliswinebuli moTxovnis Sinaarsi, rom SezRudva unda 

iyos aucilebeli demokratiul sazogadoebaSi. sasamarTlom ganacxada:

`a) zedsarTavi saxeli `aucilebeli~ ar aris sityva `gardauvalis~ sino-

nimi, Tumca mas arc iseT terminTa moqniloba axasiaTebs, rogoricaa: `da-

saSvebi~, `Cveulebrivi~, `sasargeblo~, `mizanSewonili~, an `sasurveli~;

b) xelSemkvrel saxelmwifoebs aqvT garkveuli, magram ara usazRvro, 

Sefasebis farglebi SezRudvebis dawesebisas. sabolood sasamarTlo Tavad 

adgens, Seesabameba Tu ara es SezRudvebi konvencias;

g) fraza _ `aucilebelia demokratiul sazogadoebaSi~ niSnavs, rom imi-

saTvis, raTa Careva Seesabamebodes konvencias, is unda Seesatyvisos `mwvave 

sazogadoebriv saWiroebas~ da unda iyos im kanonieri miznis proporciuli, 

romlis miRwevasac igi emsaxureba;

d) konvenciis muxlebis is punqtebi, romlebic garantirebuli uflebe-

bidan gamonakliss iTvaliswinebs, SezRudviTad unda ganimartos.~51 

am debulebidan gamomdinareobs, rom, marTalia, saxelmwifoebs aqvT Sefa-

sebis garkveuli Tavisufleba, magram aris Tu ara uflebis SezRudva mwvave 

sazogadoebrivi saWiroebis proporciuli _ saxelmwifos aseTi Sefaseba eqve-

51	 silveri gaerTianebuli samefos winaaRmdeg (Silver v. the United Kingdom), 1983 wlis 25 marti, 

Series A, # 61, 97-e punqti.
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mdebareba kontrols evropuli sasamarTlos mxridan.52 evropuli sasamarTlo 

amowmebs, daakmayofila Tu ara uflebis SezRudvam konvenciis moTxovnebi, 

maT Soris, gamomdinareobs Tu ara uflebaTa SezRudva mwvave sazogadoebrivi 

saWiroebidan da aris Tu ara igi konvenciiT gaTvaliswinebuli erT-erTi ka-

nonieri miznis proporciuli. sxva sityvebiT, evropuli sasamarTlo ixilavs, 

gamarTlebulia Tu ara saxelmwifos mier dayrdnoba konvenciis im debuleba-

ze, romelic iTvaliswinebs adamianis uflebis SezRudvas.

uflebaTa SezRudvis proporciulobis sakiTxma evropuli sasamarTlos 

praqtikaSi daamkvidra principi, romlis Tanaxmad, saxelmwifoebs aqvT `Ta-

visufali Sefasebis farglebi~ (margin of appreciation). kerZod, saxelmwifos 

aqvs Sefasebis garkveuli Tavisufleba adamianis uflebaTa SezRudvis mi-

zanSewonilobaze. am principTan dakavSirebiT, saqmeze _ hendisaidi gaer-

Tianebuli samefos winaaRmdeg (Handyside v. the United Kingdom), evropulma 

sasamarTlom aRniSna Semdegi: 

`TavianTi qveynebis sasicocxlo sawyisebTan uSualo da mudmivi konta-

qtis gamo, saxelmwifo xelisufleba ukeTes mdgomareobaSia, vidre saer-

TaSoriso mosamarTle, gamoxatos Tavisi pozicia am moTxovnaTa zusti Si-

naarsis Sesaxeb, iseve rogorc maTi dakmayofilebisaTvis `SezRudvis~ `au-

cileblobis~ an `sasjelis~ Sesaxeb.~53

am debulebidan gamomdinareobs, rom evropuli sasamarTlo saxelmwi-

foebs utovebs `Tavisufali Sefasebis farglebs~, anu garkveul Tavisu-

flebas imis Sesafaseblad, aucilebelia Tu ara adamianis konkretuli 

uflebis SezRudva demokratiul sazogadoebaSi. 

 evropuli konvenciis me-8_me-11 muxlebis SezRudvis mesame pirobasTan 

(`aucilebelia demokratiul sazogadoebaSi~) dakavSirebiT SeiZleba erT-

erTi saqmis moSvelieba. saqmesTan _ dadjeni gaerTianebuli samefos wi-

naaRmdeg (Dudgeon v. the United Kingdom) _ dakavSirebiT evropulma sasamarT-

lom ganixila homoseqsualuri urTierTobisaTvis CrdiloeT irlandiis 

kanonmdeblobiT im droisaTvis gaTvaliswinebuli sisxlissamarTlebrivi 

pasuxismgeblobis sakiTxi, rac, ganmcxadeblis azriT, arRvevda evropuli 

52	 dadjeni gaerTianebuli samefos winaaRmdeg (Dudgeon v. the United Kingdom), 1981 wlis 22 

oqtomberi, Series A, # 45, 52-e punqti; silveri gaerTianebuli samefos winaaRmdeg (Silver v. 
the United Kingdom), 1983 wlis 25 marti, Series A, # 61, 97-e punqti.

53	 hendisaidi gaerTianebuli samefos winaaRmdeg (Handyside v. the United Kingdom), 1976 wlis 7 

dekemberi, Series A, # 24, 48-e punqti. 
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konvenciis me-8 muxls.54 gaerTianebuli samefos mTavroba amtkicebda, rom 

homoseqsualizmis akrZalva aucilebeli iyo demokratiul sazogadoebaSi 

janmrTelobisa da zneobis dasacavad da, Sesabamisad, gaerTianebul same-

fos SeeZlo konvenciis me-8 muxlis marTlzomieri SezRudva, romelic ica-

vs piradi cxovrebis uflebas. mopasuxe mTavroba daeyrdno im garemoebas, 

rom CrdiloeT irlandiis sazogadoeba konservatiulia zneobis sakiTxebSi, 

ris gamoc, misi azriT, homoseqsualuri urTierTobis akrZalva gamarTle-

buli iyo. 

marTalia, evropuli sasamarTlo daeTanxma gaerTianebuli samefos mTa-

vrobis Sexedulebas, rom CrdiloeT irlandiis sazogadoeba konservatiu-

lia zneobis sakiTxebSi, man ar gaiziara misi mtkiceba, romlis mixedviT, 

homoseqsualizmisaTvis sisxlissamarTlebrivi sasjelis arseboba mwvave sa-

zogadoebrivi saWiroebidan gamomdinareobda da, Sesabamisad, aseTi sasje-

lis arseboba janmrTelobisa da zneobis dacvis miznis proporciuli iyo. 

sabolood, evropulma sasamarTlom daadgina, rom CrdiloeT irlandiis 

kanonmdebloba, romelic iTvaliswinebda sisxlissamarTlebriv pasuxismge-

blobas homoseqsualuri urTierTobisaTvis, ewinaaRmdegeba evropuli kon-

venciis me-8 muxls (piradi da ojaxuri cxovrebis pativiscemis ufleba). 

xazgasmiT unda aRiniSnos, rom evropuli konvenciis me-8_me-11 muxlebi-

dan gamomdinare, saxelmwifoebs ufleba aqvT, SezRudon am muxlebiT gaTva-

liswinebuli uflebebi da Tavisuflebebi mxolod im kanonieri miznebis mi-

saRwevad (erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis interesebi; 

uwesrigobisa da danaSaulis aRkveTa; janmrTelobisa da zneobis dacva da 

a.S.), romlebic pirdapir gaTvaliswinebulia konvenciis xsenebuli muxlebis 

meore punqtebiT. saxelmwifoebs ekrZalebaT am muxlebiT daculi uflebe-

bisa da Tavisuflebebis SezRudva sxva miznebis misaRwevad. amas adasturebs 

evropuli konvenciis me-18 muxli, romlis Tanaxmad, konvenciiT daSvebuli 

SezRudvebi ar unda dawesdes sxva mizniT, garda konvenciiT gaTvaliswine-

bulisa. aqedan gamomdinare, Tu xsenebuli muxlebi SeizRuda im miznebiT, 

romlebic ar aris pirdapir gaTvaliswinebuli konvenciiT, dairRveva evro-

puli konvencia. arc erTi sxva mizani, garda calkeul muxlebSi miTiTebu-

li miznebisa, ar SeiZleba CaiTvalos konvenciiT garantirebuli uflebebis 

SezRudvis safuZvlad.

54	 dadjeni gaerTianebuli samefos winaaRmdeg (Dudgeon v. the United Kingdom), 1981 wlis 22 oq-

tomberi, Series A, # 45. 
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1.5.2. adamianis uflebaTa SezRudva sagangebo mdgomareobis dros

adamianis uflebaTa evropuli konvenciis me-15 muxlis Tanaxmad, saxelmwi-

fos SeuZlia SezRudos (gadauxvios) konvenciiTa da misi oqmebiT gaTvaliswine-

buli uflebebi da Tavisuflebebi omis an sxva sagangebo mdgomareobis dros.55 

miuxedavad amisa, konvenciis me-15 muxlis safuZvelze ar SeiZleba SeizRudos 

konvenciiTa da misi oqmebiT gaTvaliswinebuli yvela ufleba da Tavisufleba. 

evropuli konvenciis me-15 muxlis me-2 punqtiT gaTvaliswinebuli uflebebi 

absoluturia da, Sesabamisad, saomari an sxva sagangebo mdgomareobis drosac 

ki ikrZaleba maTi SezRudva. aseT uflebebs ganekuTvneba: sicocxlis ufleba 

(me-2 muxli56), wamebis, arahumanuri an damamcirebeli mopyrobis an sasjelis 

akrZalva (me-3 muxli), monobis, iZulebiTi an savaldebulo Sromis akrZalva 

(me-4 muxlis 1-li punqti) da sisxlis samarTlis kanonmdeblobisaTvis ukuqce-

viTi Zalis miniWebis akrZalva (me-7 muxli). 

1.5.3. adamianis uflebaTa SezRudva daTqmis gakeTebis gziT

evropuli konvenciis 57-e muxli iTvaliswinebs saxelmwifos mier da-

Tqmis gakeTebis SesaZleblobas, romlis mizania, gamoricxos an Secvalos 

calkeuli debulebis iuridiuli moqmedeba mocemul saxelmwifosTan mi-

marTebiT.57 `saerTaSoriso saxelSekrulebo samarTlis Sesaxeb~ venis 1969 

wlis konvenciis Tanaxmad, daTqma SeiZleba gakeTdes xelSekrulebis saval-

debulod aRiarebis, maT Soris ratificirebis dros.58

rogorc ukve aRiniSna, saqarTvelos ar gaukeTebia daTqmebi adamianis 

uflebaTa evropuli konvenciisa da misi oqmebis mimarT, garda 1-li, me-12 

da me-13 oqmisa.59

55	 detalurad ix. k. korkelia, adamianis uflebaTa dacva sagangebo mdgomareobis dros: ada-

mianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciisa da saqarTvelos 

kanonmdeblobis SedarebiTi analizi, `qarTuli samarTlis mimoxilva~, N3/4, 2000 weli, gv. 

61-79.

56	 garda im SemTxvevebisa, rodesac gardacvaleba marTlzomier saomar moqmedebaTa Sedegia.

57	 ix. saerTaSoriso saxelSekrulebo samarTlis Sesaxeb venis konvenciis (1969 weli) me-2 

muxlis 1(d) punqti. 

58	 ix. me-19 muxli. 

59	 ix. saqarTvelos saxalxo damcvelis angariSi `saqarTveloSi adamianis uflebaTa da Tavi-

suflebaTa dacvis mdgomareobis Sesaxeb: 2001 wlis meore naxevari~, 2002 weli, gv. 17. 
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2. evropuli konvenciis statusi saqarTvelos 
kanonmdeblobaSi 

2.1. 	 evropuli konvencia, rogorc saqarTvelos  
kanonmdeblobis nawili 

zogadad saerTaSoriso samarTali ar akisrebs saxelmwifos saerTaSori-

so xelSekrulebis erovnuli kanonmdeblobis nawilad aRiarebis valdebu-

lebas. miuxedavad amisa, saxelmwifos aqvs ufleba, aRiaros saerTaSoriso 

xelSekruleba erovnuli kanonmdeblobis nawilad, Sidasaxelmwifoebriv 

normatiul aqtad. saerTaSoriso xelSekrulebis saxelmwifos kanonmdeb-

lobis nawilad aRiareba gamomdinareobs erovnuli da ara saerTaSoriso 

samarTlidan.60 Tu saxelmwifom aRiara saerTaSoriso xelSekruleba qve-

ynis kanonmdeblobis nawilad, xelSekruleba warmoSobs uflebebsa da mo-

valeobebs erovnul doneze da, Sesabamisad, fizikur da iuridiul pire-

bs SeuZliaT daicvan TavianTi uflebebi da interesebi am xelSekrulebis 

safuZvelze, maT Soris sasamarTloSi.61 

saerTaSoriso samarTlis zogadi wesis msgavsad, arc evropuli konvencia 

akisrebs saxelmwifos valdebulebas, aRiaros konvencia qveynis kanonmdeblo-

bis nawilad da, Sesabamisad, uSualod gamoiyenos misi debulebebi erovnul 

doneze, maT Soris sasamarTlo davebis gadasawyvetad.62 miuxedavad amisa, evro-

pulma sasamarTlom Tavis erT-erT gadawyvetilebaSi ganacxada, rom evropuli 

konvenciis erovnuli kanonmdeblobis nawilad aRiareba konvenciidan gamomdi-

nare valdebulebaTa Sesrulebis gansakuTrebiT efeqtiani saSualebaa.63 

60	 J. Frowein, The European Convention on Human Rights as the Public Order of Europe, in: Collected Cours-
es of the Academy of European Law, 1990, vol. I, 2, 293.

61	 gamonaklisia evropis gaerTianeba, romelSic saerTaSoriso xelSekrulebiT da ara erovnu-

li kanonmdeblobiT ganisazRvra, rom evropis gaerTianebis damfuZnebeli xelSekruleba 

saxelmwifoTa kanonmdeblobis Semadgeneli nawilia. ix. marTlmsajulebis evropuli sasa-

marTlos (luqsemburgi) gadawyvetileba korsa enelis saqmeze, 1964, ECR, 585. 

62	 ix. Swedish Engine Drivers’ Union v. Sweden, 1976 wlis 6 Tebervali, Series A, # 20, 18. 

63	 irlandia gaerTianebuli samefos winaaRmdeg (Ireland v. the United Kingdom), 1978 wlis 18 ian-

vari, Series A, # 25, 239-e punqti.
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evropuli konvenciis monawile saxelmwifoebma sxvadasxva formiT aRia-

res konvencia erovnuli kanonmdeblobis nawilad. zogierT saxelmwifoSi 

adamianis uflebaTa evropuli konvenciis roli qveynis kanonmdeblobaSi 

ganisazRvra kanonmdeblobiT,64 xolo zogierTSi sasamarTlo praqtikiT.65

adamianis uflebaTa evropuli konvenciis monawile saxelmwifoTa umra-

vlesobis msgavsad, saqarTveloSi konvencia aRiarebulia kanonmdeblobis 

nawilad. saqarTveloSi evropul konvencias SeuZlia warmoSvas uflebebi 

da movaleobebi fizikuri da iuridiuli pirebisaTvis. nebismier fizikur 

da iuridiul pirs SeuZlia, sasamarTlo an administraciuli organos wina-

Se daeyrdnos evropuli konvenciis debulebebs da mis safuZvelze amtki-

cos adamianis uflebaTa darRveva.

saerTaSoriso xelSekrulebaTa adgili saqarTvelos kanonmdeblobaSi 

ZiriTadad ganisazRvreba ramdenime normatiuli aqtiT:66

a) uwinares yovlisa, aRsaniSnavia saqarTvelos konstitucia, romlis 

me-6 muxlis me-2 punqtis Tanaxmad, `saqarTvelos saerTaSoriso xelSekru-

lebas an SeTanxmebas, Tu igi ar ewinaaRmdegeba saqarTvelos konstitucias, 

konstituciur SeTanxmebas, aqvs upiratesi iuridiuli Zala Sidasaxelmwi-

foebrivi normatiuli aqtebis mimarT.~67 

konstituciis es debuleba aRiarebs saerTaSoriso xelSekrulebebs sa-

qarTvelos kanonmdeblobis nawilad da gansazRvravs maT iuridiul Tana-

fardobas erovnul doneze moqmedi normatiuli aqtebis mimarT. marTalia, 

am debulebaSi expressis verbis yuradReba gamaxvilebulia saerTaSoriso 

xelSekrulebaTa ierarqiul Tanafardobaze saqarTveloSi moqmedi norma-

tiuli aqtebis mimarT, magram am debulebis arsidan gamomdinareobs, rom 

saerTaSoriso xelSekrulebebi miCneulia saqarTvelos kanonmdeblobis 

nawilad, Sidasaxelmwifoebriv normatiul aqtad. winaaRmdeg SemTxvevaSi 

64	 avstria, bulgareTi, espaneTi, estoneTi, latvia, litva, makedonia, moldova, niderlande-

bi, rumineTi, ruseTi, saberZneTi, safrangeTi, saqarTvelo, slovakeTi, slovenia, ukraina, 

CexeTi.. 

65	 iqve, belgia, germania, italia, litva, Sveicaria. 

66	 k. korkelia, sasamarTlos roli saerTaSoriso xelSekrulebis gamoyenebaSi, Jurnali `ada-

miani da konstitucia~, N1, 1998 weli, gv. 103. 

67	 ix. saqarTvelos konstitucia, 2000 wlis 7 dekembers Setanili cvlilebebiT. miuxedavad 

imisa, rom saqarTvelos ramdenime normatiul aqtSi, maT Soris konstituciaSi, moxse-

niebulia termini `saqarTvelos saerTaSoriso xelSekruleba da SeTanxmeba~, iuridiuli 

bunebiT es ori aqti ar gansxvavdeba erTmaneTisagan..
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konstituciis es debuleba saerTod ar iqneboda gaTvaliswinebuli, radgan 

Tu saerTaSoriso xelSekrulebebi ar xdeba saqarTvelos kanonmdeblobis 

nawili, xelSekrulebaTa ierarqiuli Tanafardobis gansazRvra saxelmwi-

fos SigniT moqmedi normatiuli aqtebis mimarT moklebuli iqneboda yo-

velgvar logikur safuZvels;

b) `normatiuli aqtebis Sesaxeb~ saqarTvelos kanoni azustebs konsti-

tuciis me-6 muxls saqarTvelos kanonmdeblobaSi saerTaSoriso xelSekru-

lebis rolTan dakavSirebiT. xsenebuli kanonis me-4 muxlis Tanaxmad, sa-

qarTvelos saerTaSoriso xelSekruleba saqarTvelos normatiuli aqtia;68

g) gansakuTrebuli mniSvnelobisaa saqarTvelos kanoni `saqarTvelos 

saerTaSoriso xelSekrulebebis Sesaxeb~.69 kanonis me-6 muxlis pirveli pun-

qti adgens, rom `saqarTvelos saerTaSoriso xelSekruleba saqarTvelos 

kanonmdeblobis ganuyofeli nawilia.~

saqarTvelos normatiuli aqtebis mokle mimoxilvac ki cxadyofs, rom 

saqarTvelos saerTaSoriso xelSekruleba saqarTvelos kanonmdeblobis 

nawilia, anu normatiuli aqti, romelic SeiZleba gamoiyenon fizikurma da 

iuridiulma pirebma TavianTi uflebebisa da interesebis dasacavad, maT 

Soris sasamarTloSi da administraciul organoebSi.70 

2.2. 	 adamianis uflebaTa evropuli konvenciis ierarqiuli 
adgili erovnul kanonmdeblobaSi

2.2.1. evropuli konvenciis ierarqiuli adgili konvenciis monawile 

saxelmwifoTa kanonmdeblobaSi 

adamianis uflebaTa evropuli konvenciis monawile yvela saxelmwifom 

aRiara konvencia qveynis kanonmdeblobis nawilad da, aqedan gamomdinare, am 

saxelmwifoTa sasamarTloebi da administraciuli organoebi iyeneben mas 

rogorc saqmis gadawyvetis samarTlebriv safuZvels. evropuli konvenciis 

saxelmwifos kanonmdeblobis nawilad aRiareba TavisTavad ar gansazRvravs 

saerTaSoriso xelSekrulebis ierarqiul adgils qveyanaSi moqmed sxva nor-

68	 1996 wlis 29 oqtomberi. aseve ix. kanonis 1-li da me-19 muxlebi.

69	 1997 wlis 16 oqtomberi.

70	 K. Korkelia, International Law in the Georgian Legal Order, The Journal of East European Law, vol. 6, N4, 
1999, 381 et seq. 
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matiul aqtebs Soris. sxva sityvebiT, konvenciis kanonmdeblobis nawilad 

aRiarebidan ar gamomdinareobs is, Tu rogor unda mogvardes SesaZlo ko-

lizia evropul konvenciasa da saxelmwifoSi moqmed sxva normatiul aqtebs 

Soris. 

saerTaSoriso xelSekrulebis ierarqiuli adgili qveyanaSi moqmed sxva 

normatiul aqtebs Soris ganisazRvreba qveynis Sidasaxelmwifoebrivi 

samarTliT. saerTaSoriso samarTali ar moiTxovs saerTaSoriso xelSekru-

lebis arc kanonmdeblobis nawilad aRiarebas da arc misTvis raime ierar-

qiuli adgilis miniWebas qveynis SigniT moqmed normatiul aqtebs Soris. 

saerTaSoriso samarTali saxelmwifoebisagan moiTxovs nakisri saerTaSori-

so valdebulebebis keTilsindisierad Sesrulebas. saerTaSoriso samarTa-

li adgens, rom saerTaSoriso doneze xelSekrulebebi unda Sesruldes, 

miuxedavad imisa, Tu ra ierarqiuli adgili eniWeba xelSekrulebebs Sida-

saxelmwifoebriv doneze. aqedan gamomdinareobs, rom saxelmwifo ver dae-

yrdnoba Tavis Sidasaxelmwifoebriv samarTals, maT Soris im normatiul 

aqts, romelsac Sidasaxelmwifoebriv doneze SeiZleba mieniWos xelSekru-

lebaze ufro maRali ierarqiuli adgili, raTa ar Seasrulos saerTaSori-

so xelSekrulebidan gamomdinare valdebulebebi.71 winaaRmdeg SemTxvevaSi, 

saxelmwifos miecema SesaZlebloba, misTvis sasurvel nebismier dros dae-

yrdnos Tavis Sidasaxelmwifoebriv kanonmdeblobas, raTa Tavidan aicilos 

saerTaSoriso xelSekrulebidan gamomdinare valdebulebebis Sesruleba. 

xsenebuli wesi myarad damkvidrda saerTaSoriso samarTalSi. saerTaSoriso 

samarTlis saerTo wesi vrceldeba adamianis uflebaTa evropuli konven-

ciazec _ saxelmwifo ver daeyrdnoba Tavis Sidasaxelmwifoebriv kanonmde-

blobas (konstituciis CaTvliT), raTa Tavi aaridos evropuli konvencii-

dan gamomdinare valdebulebebis Sesrulebas.72

im saxelmwifoebSi, romlebic aRiareben evropul konvencias Sidasaxel-

mwifoebrivi kanonmdeblobis nawilad, konvencias eniWeba gansxvavebuli  

ierarqiuli adgili qveyanaSi moqmed normatiul aqtebs Soris. saxelmwifo-

Ta midgoma SeiZleba Semdegnairad dajgufdes:

71	 R. Bernhardt, The Convention and Domestic Law, in: The European System for the Protection of Human 
Rights, R. Macdonald, F. Matscher & H. Petzold (Eds.), 1993, 25. ix. `saerTaSoriso saxelSekrulebo 

samarTlis Sesaxeb~ venis 1969 wlis konvenciis 27-e da 46-e muxlebi.

72	 J. Polakiewicz, The Status of the Convention in National Law, in: Fundamental Rights in Europe: The Eu-
ropean Convention on Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz 
(Eds.), 2001, 32. 
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a) konvencias eniWeba qveynis konstituciaze maRali an konstituciis 

Tanabari ierarqiuli adgili.73 niderlandebSi saerTaSoriso xelSekrule-

bas eniWeba upiratesoba, Tu dadginda kolizia xelSekrulebasa da konsti-

tucias Soris.74 avstriaSi adamianis uflebaTa evropuli konvenciis debu-

lebebs miniWebuli aqvs konstituciis debulebaTa rangi.75 sayuradReboa, 

rom aseTi maRali ierarqiuli adgili avstriaSi miniWebuli aqvs ara yvela 

saerTaSoriso xelSekrulebas, aramed mxolod adamianis uflebaTa evro-

pul konvencias, rac adasturebs mis gansakuTrebul rols avstriis kanon-

mdeblobaSi; 

b) konvencias eniWeba konstituciaze dabali, magram sxva Sidasaxelmwi-

foebriv normatiul aqtebze maRali ierarqiuli adgili.76 aseTi qveynebis 

magaliTia: azerbaijani, belgia, bulgareTi, espaneTi, estoneTi, kviprosi, 

luqsemburgi, malta, poloneTi, portugalia, rumineTi, ruseTi, saberZ-

neTi, safrangeTi, slovakeTi, slovenia, somxeTi, ukraina, Sveicaria, Cexe-

Ti.77 saxelmwifoebis did nawilSi saerTaSoriso xelSekrulebaTa ierar-

qiuli adgili Sidasaxelmwifoebriv samarTalSi dadgenilia zogadad yvela 

saerTaSoriso xelSekrulebis mimarT, magram aris ramdenime gamonaklisi. 

zogierT saxelmwifoSi mxolod adamianis uflebaTa saerTaSoriso xelSe-

krulebebs eniWebaT upiratesi iuridiuli Zala Sidasaxelmwifoebrivi nor-

matiuli aqtebis mimarT. aseTi qveynebis magaliTia: slovakeTi, rumineTi 

da CexeTi.78

evropuli konvenciis monawile zogierT saxelmwifoSi saerTaSoriso 

xelSekrulebaTa, maT Soris evropuli konvenciis, upiratesoba Sidasaxel-

mwifoebrivi normatiuli aqtebis (garda konstituciisa) mimarT ganisazR-

73	 C. Nørgaard, The Implementation of International Human Rights Agreements within a Domestic Legal 
System, The Relationship Between International and Domestic Law: Proceedings of the UniDem Seminar 
(1993), 1993, 16. 

74	 ix. niderlandebis konstituciis 94-e muxli. H. Schermers, The Netherlands, in: The Effect of Trea-
ties in Domestic Law, F. Jacobs & S. Roberts (Eds.), 1987, 113. 

75	 M. Nowak, The Implementation of the European Convention on Human Rights, in: The Implementation in 
National Law of the European Convention on Human Rights, Proceedings of the Fourth Copenhagen Con-
ference on Human Rights, 28-29 October, 1988, 1989, 33. 

76	 H. Schermers, The European Community and the European Convention on Human Rights: Their Effect on 
National Law, in: The Gradual Convergence: Foreign Ideas, Foreign Influences and English Law on the Even 
of the 21st Century, B.Markesinis (Ed.), 1994, 170. 

77	 S. Jensen, The European Convention on Human Rights in Scandinavian Law: A Case Law Study, 1992, 231. 
78	 ix.: CexeTis konstituciis me-10 muxli; slovakeTis konstituciis me-11 muxli; rumineTis 

konstituciis me-20 muxli.
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vreba ara konstituciiT, aramed sxva normatiuli aqtiT an sasamarTlo 

praqtikiT;79 

g) konvencias eniWeba Sidasaxelmwifoebrivi normatiuli aqtebis Tana-

bari ierarqiuli adgili. aseTi qveynebis magaliTia: germania, dania, is-

landia, italia, litva, lixtenSteini, san-marino, TurqeTi, fineTi, Svede-

Ti.80 am saxelmwifoebSi gamoiyeneba principi lex posteriori derogat priori.81 am 
principis Tanaxmad, evropul konvencias aqvs upiratesoba im Sidasaxelmwi-

foebrivi normatiuli aqtebis mimarT (garda konstituciisa), romlebic mi-

Rebuli da amoqmedebulia saxelmwifosaTvis konvenciis ZalaSi Sesvlamde, 

magram is Sidasaxelmwifoebrivi normatiuli aqtebi, romlebic miRebuli da 

amoqmedebulia konvenciis saxelmwifosaTvis ZalaSi Sesvlis Semdeg, upira-

tesobiT sargebloben evropuli konvenciis mimarT.

evropuli konvenciis monawile saxelmwifoebSi xsenebul midgomas, ro-

melic TavisTavad sakmaod didi riskis qveS ayenebs konvenciiT gaTvaliswi-

nebuli uflebebisa da Tavisuflebebis Sesrulebas, naklebi praqtikuli 

mniSvneloba aqvs imis gamo, rom saxelmwifoebi, amgvari situaciis warmoSo-

bis SemTxvevaSi, iyeneben iseT princips, rogoricaa lex specialis derogat leges 
generalis.82 am principis Tanaxmad, saerTaSoriso xelSekrulebebi, maT Soris 

adamianis uflebaTa evropuli konvencia, ganixileba specialur aqtad, ro-

melsac eniWeba upiratesoba konvenciasa da Sidasaxelmwifoebriv norma-

tiul aqts (garda konstituciisa) Soris koliziis warmoSobis SemTxvevaSi.

saxelmwifoTa kanonmdeblobaSi adamianis uflebaTa evropuli kon-

venciis ierarqiuli adgilis Taobaze mokle mimoxilvidan naTlad Cans, 

rom adamianis uflebaTa evropul konvencias saxelmwifoTa kanonmdeblo-

79	 magaliTad, estoneTis uzenaesma sasamarTlom 1997 wels ganixila saqme, romelic exeboda 

kolizias kanonsa da evropul konvencias Soris, razec sasamarTlom daadgina, rom aseT 

SemTxvevaSi upiratesoba unda mieniWos konvencias. cit.: J. Polakiewicz, The Status of the Con-
vention in National Law, in: Fundamental Rights in Europe: The European Convention on Human Rights and 
its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 42. 

80	 J. Polakiewicz, The Status of the Convention in National Law, in: Fundamental Rights in Europe: The Eu-
ropean Convention on Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz 
(Eds.), 2001, 42-45. 

81	 G. Gauksdóttir, Iceland, in: Fundamental Rights in Europe: The European Convention on Human Rights and 
its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 402. 

82	 B. Simma, D.-E.Khan, M. Zöckler & R. Geiger, The Role of German Courts in the Enforcement of Interna-
tional Human Rights, in: Enforcing International Human Rights in Domestic Courts, B. Conforti & F. Francioni 
(Eds.), 1997, 87-89.
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baSi gansxvavebuli ierarqiuli adgili eniWeba. miuxedavad am gansxvavebisa, 

saxelmwifoTa umravlesobaSi evropul konvencias ufro maRali ierarqiu-

li adgili eniWeba, vidre Sidasaxelmwifoebriv normatiul aqtebs, magram 

ufro dabali, vidre qveynis konstitucias.83 

2.2.2. evropuli konvenciis ierarqiuli adgili saqarTvelos 

kanonmdeblobaSi

saqarTvelos kanonmdebloba adgens qveyanaSi moqmedi normatiuli aqte-

bis Semdeg ierarqias:

a) saqarTvelos konstitucia, konstituciuri kanoni;

b) saqarTvelos konstituciuri SeTanxmeba;

g) saqarTvelos saerTaSoriso xelSekruleba;

d) saqarTvelos organuli kanoni;

e) saqarTvelos kanoni, saqarTvelos prezidentis dekreti;

v) saqarTvelos sxva normatiuli aqtebi.84

qveyanaSi moqmedi normatiuli aqtebis ierarqiuli Tanafardobis dadge-

nis mizania aseTi aqtebis iuridiuli Zalis gansazRvra da samarTlebrivi 

koliziis gadawyvetis gzebis dadgena. 

miuxedavad imisa, rom saqarTvelos kanonmdebloba mkafiod gansazR-

vravs saerTaSoriso xelSekrulebis ierarqiul adgils qveyanaSi moqmed 

normatiul aqtebs Soris, praqtikaSi sasamarTloebi da administraciuli 

organoebi SeiZleba aRmoCndnen mravali sirTulis winaSe, romlebic daka-

vSirebulia samarTlebriv koliziasTan saerTaSoriso xelSekrulebasa da 

Sidasaxelmwifoebriv normatiul aqtebs Soris. 

Tu zogadad koliziis mogvareba Sidasaxelmwifoebriv normatiul aqte-

bs Soris sakmaod rTuli sakiTxia, aseTi koliziis mogvareba kidev ufro 

rTuldeba saerTaSoriso xelSekrulebis SemTxvevaSi. es gamomdinareobs 

iqidan, rom saerTaSoriso xelSekruleba, marTalia, xdeba qveynis nor-

matiuli aqti, mainc rCeba saerTaSoriso samarTlis nawilad. imis gaTva-

liswinebiT, rom saqarTveloSi saerTaSoriso xelSekrulebis moqmedebisa 

da Sewyvetis wesi regulirdeba rogorc Sidasaxelmwifoebrivi, ise saer-

83	 l. boZaSvili, evropis sabWo da adamianis uflebebis dacva, Tbilisi, 1998, gv. 28. 

84	 ix.: konstituciis me-6 muxlis me-2 punqti; `normatiuli aqtebis Sesaxeb~ saqarTvelos ka-

nonis me-19 muxlis 1-li punqti da `saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~ 

saqarTvelos kanonis me-6 muxlis me-2 punqti. 
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TaSoriso samarTliT, sasamarTlom da administraciulma organom unda da-

akmayofilos rogorc saerTaSoriso, ise Sidasaxelmwifoebrivi samarTliT 

dadgenili moTxovnebi. 

saerTaSoriso xelSekrulebasa da Sidasaxelmwifoebriv normatiul 

aqtebs Soris koliziasTan dakavSirebuli sirTuleebis TvalsaCinoobisaT-

vis SeiZleba martivi magaliTis ganxilva, romelic naTels hfens am sirTu-

leebis arsebobas. romel normatiul aqts unda mianiWos upiratesoba sa-

qarTvelos sasamarTlom, Tu saqmis ganxilvis dros is aRmoaCens kolizias 

saqarTvelos konstituciasa da adamianis uflebaTa evropul konvencias 

Soris? erTi SexedviT, pasuxi naTelia: upiratesoba unda mieniWos konsti-

tucias, radgan is uzenaesi kanonia, romelsac umaRlesi ierarqiuli adgili 

aqvs miniWebuli saqarTveloSi moqmed normatiul aqtebs Soris. magram, Tu 

sasamarTlo konkretuli saqmis ganxilvisas upiratesobas mianiWebs konsti-

tucias da gamoiyenebs mis normas, romelic ewinaaRmdegeba evropul kon-

vencias, sasamarTlos gadawyvetileba savaraudod daarRvevs konvenciidan 

gamomdinare valdebulebebs. rogorc ukve aRiniSna, saerTaSoriso samarTa-

li moiTxovs saxelmwifoebisagan saerTaSoriso xelSekrulebaTa keTilsin-

disierad Sesrulebas da misTvis mniSvneloba ara aqvs, ra ierarqiuli ad-

gili eniWeba evropul konvencias saxelmwifoSi moqmed normatiul aqtebs 

Soris; meore mxriv, Tu sasamarTlo, aseTi koliziis aRmoCenis SemTxvevaSi, 

gamoiyenebs evropul konvencias da ar gamoiyenebs saqarTvelos konsti-

tuciis normas, romelic ewinaaRmdegeba evropul konvencias, igi daicavs 

evropuli konvenciis moTxovnebs, keTilsindisierad Seasrulebs qveynis 

saerTaSoriso valdebulebebs, magram daarRvevs konstituciis normebs, 

kerZod, erTi mxriv, im normas, romelic evropuli konvenciisagan gansxva-

vebul wess adgens, xolo, meore mxriv, normas, romlis Tanaxmad, saqarTve-

los konstitucia saxelmwifos uzenaesi kanonia da upiratesobiT sargeb-

lobs qveyanaSi moqmedi yvela sxva normatiuli aqtis mimarT (me-6 muxli). es 

magaliTi cxadyofs, rom saerTaSoriso xelSekrulebasTan dakavSirebuli 

koliziis gadawyveta ufro rTulia, vidre es SeiZleba Candes qveyanaSi mo-

qmedi normatiuli aqtebis ierarqiuli Tanafardobidan.

saxelmwifom SeiZleba Seqmnas specialuri meqanizmi, romlis mizani iqneba 

koliziis dadgena saerTaSoriso xelSekrulebasa da Sidasaxelmwifoebriv 

normatiul aqtebs Soris. aseTi meqanizmis safuZvelze, xelSekrulebis 

savaldebulod aRiarebamde, mowmdeba saerTaSoriso xelSekrulebis Sesa-
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bamisoba Sidasaxelmwifoebriv normatiul aqtebTan, saWiroebis SemTxvevaSi 

ki aRmoifxvreba Seusabamoba. 

2.2.2.1.	 kolizia saqarTvelos konstituciasa da adamianis uflebaTa 

evropul konvencias Soris

koliziis albaToba saqarTvelos konstituciasa da saerTaSoriso xelSe-

krulebebs Soris mcirea. es ganpirobebulia konstituciisa da saerTaSori-

so xelSekrulebebis regulirebis gansxvavebuli obieqtiT. qveynis konsti-

tuciiT mowesrigebuli sakiTxebi ZiriTadad gansxvavdeba im sakiTxebisagan, 

romelTa mowesrigebas miznad isaxavs saerTaSoriso xelSekruleba. aqedan 

gamomdinare, Znelad warmosadgenia kolizia saqarTvelos konstitucia-

sa da saerTaSoriso xelSekrulebas Soris iseT sakiTxebze, rogorebicaa: 

saxelmwifo mowyoba, centraluri da adgilobrivi xelisuflebis kompeten-

cia, saqarTvelos parlamentis kompetencia, misi wevrebis arCevis pirobebi, 

sakanonmdeblo aqtebis miRebis wesi da procedura, prezidentis ufleba-

mosileba, sasamarTlo organoTa sistema, sakonstitucio sasamarTlos kom-

petencia da sxva. kolizia saqarTvelos konstituciasa da saerTaSoriso 

xelSekrulebebs Soris SeiZleba moxdes iseT sakiTxebze, romlebic kons-

tituciisa da xelSekrulebis saerTo regulirebis obieqtia. aseT sakiTxe-

bs ganekuTvneba ZiriTadad adamianis uflebaTa dacva.85 amitom koliziis 

arseboba dasaSvebia saqarTvelos konstituciasa da adamianis uflebebis 

maregulirebel saerTaSoriso xelSekrulebebs Soris.

konkretulad saqarTvelos konstituciasa da adamianis uflebaTa evro-

pul konvencias Soris koliziasTan dakavSirebiT, aRsaniSnavia, rom ko-

liziis albaToba mcirea aseve imis gamo, rom saqarTvelos konstituciis 

SemuSavebis dros mxedvelobaSi miiRes adamianis uflebaTa evropuli kon-

venciis standartebi.86 amas adasturebs saqarTvelos konstituciis 22-e 

muxlis me-3 punqti da 24-e muxlis me-4 punqti, romelTa formulirebebi 

msgavsia evropuli konvenciis Sesabamisi muxlebis formulirebebisa.

85	 es ar niSnavs, rom gamoiricxeba kolizia saerTaSoriso xelSekrulebasa da saqarTvelos 

konstituciis im debulebebs Soris, romlebic ar awesrigeben adamianis uflebaTa dacvas. 

86	 ix. v. gauli, konstituciis SemuSaveba da miReba saqarTveloSi (germanuli gamocemis qarTu-

li Targmanis avtori k. kublaSvili), 2002 weli, gv. 374; aseve ix. gv. 32. niSandoblivia, 

rom konstituciis SemuSavebisa da miRebis dros saqarTvelo ar iyo evropuli konvenciis 

monawile.
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miuxedavad aRniSnulisa, ar iqneboda marTebuli koliziis gamoricxva 

saqarTvelos konstituciasa da adamianis uflebaTa evropul konvencias 

Soris. dasaSvebia, rom saqmis ganxilvis dros sasamarTlom aRmoaCinos koli-

zia saqarTvelos konstituciasa da adamianis uflebaTa evropul konvencias 

Soris. aseTi koliziis albaToba aseve arsebobs im faqtoris gaTvaliswine-

biT, rom konvenciia aRiarebulia `cocxal~ dokumentad da droTa ganmavlo-

baSi daculi uflebebis Sinaarsi SeiZleba kidev ufro gadarTovdes. 

2.2.2.2. 	 kolizia Sidasaxelmwifoebriv normatiul aqtebsa da  

adamianis uflebaTa evropul konvencias Soris

mravali samarTlebrivi sakiTxi, romlebic SeiZleba wamoiWras konsti-

tuciasa da adamianis uflebaTa evropul konvencias Soris koliziisas, ar 

iCens Tavs saqarTvelos sxva Sidasaxelmwifoebriv normatiul aqtebsa da 

evropul konvencias Soris Seusabamobis SemTxvevaSi. amis mizezia is, rom 

konstituciasa da saerTaSoriso xelSekrulebas Soris ierarqiuli Tana-

fardobisagan gansxvavebiT, sxva Sidasaxelmwifoebriv normatiul aqtebsa 

da saerTaSoriso xelSekrulebas Soris Seusabamobis SemTxvevaSi upirate-

soba eniWeba saerTaSoriso xelSekrulebas, romelsac saqarTvelos Sida-

saxelmwifoebriv normatiul aqtebze (garda konstituciisa da konstitu-

ciuri SeTanxmebisa) maRali ierarqiuli adgili eniWeba. 

Tu saerTo sasamarTloSi konkretuli saqmis ganxilvisas dadgeba evro-

pul konvenciasa da saqarTvelos Sidasaxelmwifobriv normatiul aqts 

(mag., kanons) Soris Seusabamobis sakiTxi, sasamarTlos araferi abrkolebs, 

gamoiyenos adamianis uflebaTa evropuli konvencia. im SemTxvevisagan gan-

sxvavebiT, rodesac saerTo sasamarTlo daaskvnis, rom arsebobs sakmarisi 

safuZveli, raTa konvencia miCneul iqnes konstituciasTan Seusabamod,87 

risi dadgenac ara saerTo, aramed sakonstitucio sasamarTlos kompe-

tenciaSi Sedis, Tu saerTo sasamarTlo daaskvnis Seusabamobis albaTobas 

evropul konvenciasa da Sidasaxelmwifoebriv normatiul aqts (mag., kanons) 

Soris, saerTo sasamarTlos Tavad SeuZlia gansazRvros koliziis arsebo-

ba. saqarTvelos sakonstitucio sasamarTlos kompetencias scildeba Sesa-

bamisobis dadgena Sidasaxelmwifoebriv normatiul aqtebsa (garda konsti-

87	 `saerTo sasamarTloebis Sesaxeb~ organuli kanonis me-7 muxlis me-2 punqti.
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tuciisa) da saqarTvelos saerTaSoriso xelSekrulebas Soris.88

adamianis uflebaTa efeqtiani dacvis principidan gamomdinare, unda 

gakeTdes daTqma saqarTvelos saerTaSoriso xelSekrulebaTa da Sidasaxel-

mwifoebriv normatiul aqtebs (garda konstituciisa) Soris ierarqiul Ta-

nafardobasTan dakavSirebiT. Tu saerTo sasamarTlo daadgens, rom Sida-

saxelmwifoebrivi normatiuli aqti (mag., kanoni) pirs uzrunvelyofs ufro 

efeqtiani dacviT, vidre adamianis uflebaTa evropuli konvencia, saerTo 

sasamarTlom upiratesoba unda mianiWos da gamoiyenos Sidasaxelmwifoebri-

vi normatiuli aqti, miuxedavad imisa, rom saqarTvelos kanonmdeblobiT 

mas ufro dabali ierarqiuli adgili eniWeba, vidre evropul konvencias. 

aseTi midgoma gamarTlebulia adamianis uflebaTa efeqtiani dacvis prin-

cipiT. saqarTvelos sasamarTlom unda ixelmZRvanelos im aqtiT, romelic 

ufro efeqtianad uzrunvelyofs adamianis uflebaTa dacvas. ar iqneboda 

marTebuli, rom evropul konvenciasa da kanons Soris koliziisas, romel-

Sic kanoni uzrunvelyofs piris uflebebis ufro efeqtian dacvas, vidre 

evropuli konvencia, saqarTvelos sasamarTlom gamoiyenos evropuli kon-

vencia (romelsac ierarqiuli upiratesoba eniWeba kanonTan SedarebiT) ka-

noniT dadgenili adamianis uflebaTa ufro efeqtiani dacvis sazianod. 

sasamarTloebis mier adamianis uflebaTa evropuli konvenciis, iseve 

rogorc zogadad adamianis uflebaTa saerTaSoriso xelSekrulebebis, ga-

moyenebis erT-erTi upiratesoba zustad isaa, rom igi iZleva iseTi Sida-

saxelmwifoebrivi normis dadgenis SesaZleblobas, romelic ufro dabali 

standartiT icavs adamianis uflebebs, vidre evropuli konvencia. Tu sa-

samarTlo ar gamoiyenebs evropul konvenciasa da zogadad saerTaSoriso 

xelSekrulebebs, igi ubralod ver SeZlebs koliziis dadgenas Sidasaxel-

mwifoebriv normatiul aqtsa da evropul konvencias Soris da sasamarT-

lo gadawyvetilebis miRebisas ixelmZRvanelebs adamianis uflebaTa dacvis 

ufro dabali standartebiT. marTalia, evropul konvencias am konkretul 

SemTxvevaSi mieniWeba upiratesoba, magram koliziis aRmofxvris gareSe ar 

aris imis garantia, rom momavalSi sxva sasamarTlos mier msgavsi gare-

moebebis arsebobis SemTxvevaSi saqmis ganmxilveli sasamarTlo gamoiyenebs 

evropul konvencias da upiratesobas mianiWebs mas. 

88	 ix. saqarTvelos sakonstitucio sasamarTlos ganmwesrigebeli sxdomis ganCineba, saqme 

`moqalaqe a. kaxniaSvili saqarTvelos parlamentis winaaRmdeg~, N2/110/5, 2001 wlis 2 noem-

beri, Jurnali `adamiani da konstitucia~, N4, 2001 weli, gv. 90.
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2.2.2.3. 	 kolizia konstituciur SeTanxmebasa da adamianis uflebaTa 

evropul konvencias Soris

1995 wels miRebuli saqarTvelos konstitucia ar icnobda konstitu-

ciuri SeTanxmebis cnebas. 2001 wels saqarTvelos konstituciaSi Sevida 

cvlileba, romelmac saqarTvelos kanonmdeblobaSi daamkvidra konstitu-

ciuri SeTanxmebis cneba.89 sxva muxlebTan erTad, cvlileba Sevida konsti-

tuciis me-6 muxlis me-2 punqtSi. am cvlilebiT konstituciur SeTanxme-

bas mieniWa saqarTvelos saerTaSoriso xelSekrulebaze ufro maRali ie-

rarqiuli adgili.90 saqarTvelos konstituciis me-6 muxlis me-2 punqtis 

Secvlili teqsti Semdegnairad Camoyalibda: ̀ [...] saqarTvelos saerTaSori-

so xelSekrulebas an SeTanxmebas, Tu igi ar ewinaaRmdegeba saqarTvelos 

konstitucias, konstituciur SeTanxmebas, aqvs upiratesi iuridiuli Zala 

Sidasaxelmwifoebrivi normatiuli aqtebis mimarT.~

cvlileba aseve ganicada konstituciis me-9 muxlma, romelsac daemata 

me-2 punqti. man daadgina, rom `saqarTvelos saxelmwifosa da saqarTvelos 

samociqulo avtokefaluri marTalmadidebeli eklesiis urTierToba gani-

sazRvreba konstituciuri SeTanxmebiT. konstituciuri SeTanxmeba srulad 

unda Seesabamebodes saerTaSoriso samarTlis sayovelTaod aRiarebul 

principebsa da normebs, kerZod, adamianis uflebaTa da ZiriTad Tavisu-

flebaTa sferoSi.~

aseve Seicvala konstituciis 89-e muxlis pirveli punqtis ̀ a~ qvepunqti, ro-

melic exeba sakonstitucio sasamarTlos kompetencias. am cvlilebiT sakons-

titucio sasamarTlo uflebamosili gaxda, miiRos gadawyvetileba konstitu-

ciuri SeTanxmebis saqarTvelos konstituciasTan Sesabamisobis Sesaxeb.

am cvlilebaTa Sesaxeb SeiZleba gakeTdes ramdenime daskvna: upirveles 

yovlisa, aRsaniSnavia, rom konstituciuri SeTanxmebisaTvis saerTaSoriso 

xelSekrulebaze ufro maRali ierarqiuli adgilis miniWebis Sedegad kons-

tituciur SeTanxmebasa da saerTaSoriso xelSekrulebas Soris Seusabamo-

bis aRmoCenis SemTxvevaSi upiratesoba mieniWeba konstituciur SeTanxme-

89	 ix. saqarTvelos konstituciuri kanoni `saqarTvelos konstituciaSi cvlilebisa da da-

matebebis Setanis Sesaxeb~, saqarTvelos sakanonmdeblo macne, nawili 1, N9, 2001 wlis 10 

aprili, gv. 2. 

90	 aRsaniSnavia, rom dRemde ar Setanila Sesabamisi cvlileba_damatebebi `normatiuli aqte-

bis Sesaxeb~ saqarTvelos kanonSi konstituciur SeTanxmebasTan dakavSirebiT.
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bas.91 sayuradReboa, rom `konstituciuri SeTanxmeba~ ar aris saerTaSori-

so xelSekruleba. igi ar Sedis `saerTaSoriso saxelSekrulebo samarT-

lis Sesaxeb~ venis 1969 wlis konvenciisa da `saqarTvelos saerTaSoriso 

xelSekrulebebis Sesaxeb~ saqarTvelos kanonis regulirebis sferoSi. es 

dasturdeba imiTac, rom konstituciuri SeTanxmebis ZalaSi SesvlisaTvis 

aucilebelia ara misi ratificireba, rac, konstituciis 65-e muxlis Ta-

naxmad, xdeba mxolod saerTaSoriso xelSekrulebis SemTxvevaSi, aramed 

damtkiceba. rogorc cnobilia, saerTaSoriso xelSekrulebebi ideba saer-

TaSoriso samarTlis subieqtebis mier, rasac ar warmoadgens saqarTvelos 

samociqulo avtokefaliuri marTlmadidebeli eklesia. 

meore daskvna exeba konstituciiT gaTvaliswinebul debulebas, romlis 

Tanaxmad: `konstituciuri SeTanxmeba srulad unda Seesabamebodes saer-

TaSoriso samarTlis sayovelTaod aRiarebul principebsa da normebs, ker-

Zod, adamianis uflebaTa da ZiriTad TavisuflebaTa sferoSi.~92 savarau-

doa, aseTi debulebis gaTvaliswineba ganapiroba aramarTlmadidebluri 

religiis mimdevarTaTvis imis garantirebam, rom konstituciuri SeTanxme-

ba ar SezRudavs saerTaSoriso samarTlis sayovelTaod aRiarebul adamia-

nis uflebaTa dacvis principebsa da normebs. 

miuxedavad am pozitiuri debulebisa, SeiZleba imis mtkiceba, rom igi 

mxolod deklaraciuli xasiaTisaa da rom misi samarTlebrivi Sedegi um-

niSvneloa. Tu dadgenilia, rom konstituciuri SeTanxmeba `srulad unda 

Seesabamebodes~ adamianis uflebaTa da ZiriTad TavisuflebaTa sayovel-

Taod aRiarebul principebsa da normebs, aseT normebTan konstituciu-

ri SeTanxmebis Seusabamobis dadgenis SemTxvevaSi adamianis uflebaTa da 

ZiriTad TavisuflebaTa sayovelTaod aRiarebul principebsa da normebs 

unda mieniWos upiratesoba. analogiis saxiT SeiZleba `normatiuli aqtebis 

Sesaxeb~ saqarTvelos kanonis me-13 muxlis me-2 punqtis moSvelieba. igi 

adgens, rom saqarTvelos prezidentis dekreti ar unda ewinaaRmdegebodes 

saqarTvelos konstitucias, konstituciur kanons, saerTaSoriso xelSe-

krulebasa da SeTanxmebas, organul kanons. ueWvelia, rom, Tu saqarTvelos 

91	 konstituciuri SeTanxmebis ierarqiuli adgilis Sesaxeb ix. m. cacanaSvili, saxelmwifo da 

religia, Tbilisi, 2001 weli, gv. 69. 

92	 aRsaniSnavia, rom saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Se-

saxeb konstituciuri kanonis proeqtSi, romelic gamoqveynda sajaro ganxilvisaTvis, es 

debuleba ar iyo gaTvaliswinebuli. ix. saqarTvelos sakanonmdeblo macne, nawili 1, N45, 

2000 wlis 8 dekemberi, gv. 3.
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prezidentis dekreti ar unda ewinaaRmdegebodes (anu unda Seesabamebodes) 

xsenebul aqtebs, aseTi winaaRmdegobis (Seusabamobis) aRmoCenis SemTxvevaSi 

upiratesoba xsenebul aqtebs (saqarTvelos konstitucias, konstituciur 

kanons, saerTaSoriso xelSekrulebasa da SeTanxmebas, organul kanons) mie-

niWeba. konstituciiT gaTvaliswinebuli debuleba _ `adamianis uflebaTa 

da ZiriTad TavisuflebaTa sayovelTaod aRiarebuli principebi da norme-

bi~ moicavs adamianis uflebaTa evropuli konvenciis normebs. 

aseTi mtkiceba pirdapir ewinaaRmdegeba saqarTvelos konstituciis me-6 

muxlis me-2 punqts, romelic adgens, rom konstituciur SeTanxmebasa da 

saerTaSoriso xelSekrulebas Soris Seusabamobis SemTxvevaSi upiratesoba 

mieniWeba konstituciur SeTanxmebas. gamodis, rom, marTalia, konstitu-

ciuri SeTanxmeba srulad unda Seesabamebodes adamianis uflebaTa sayo-

velTaod aRiarebul principebsa da normebs, maT Soris im normebs, romle-

bic asaxulia evropul konvenciaSi, magram Tu SeTanxmeba ar Seesabameba 

adamianis uflebaTa xsenebul normebs, upiratesoba mainc konstituciur 

SeTanxmebas mieniWeba. 

aseve aRsaniSnavia, rom, ramdenadac konstituciis 89-e muxlis pirveli 

punqtis `a~ qvepunqtiT sakonstitucio sasamarTlo uflebamosilia miiRos 

gadawyvetileba konstituciuri SeTanxmebis saqarTvelos konstituciasTan 

Sesabamisobis Sesaxeb, mis kompetencias scildeba konstituciuri SeTanxme-

bisa da saqarTvelos saerTaSoriso xelSekrulebis Sesabamisobis dadgena. 

amis gaTvaliswinebiT, saerTo sasamarTloebma konkretuli saqmis ganxil-

vis dros Tavad, sakonstitucio sasamarTlosaTvis mimarTvis gareSe, unda 

daadginon Sesabamisoba konstituciur SeTanxmebasa da saqarTvelos saer-

TaSoriso xelSekrulebas Soris.

sainteresoa imis ganxilva, Tu ratom mieniWa saqarTvelos konstituciur 

SeTanxmebas konstituciis Semdgom yvelaze maRali ierarqiuli adgili, maT 

Soris saqarTvelos saerTaSoriso xelSekrulebaze maRalic ki. es sakiTxi 

ganxilvis sagani iyo cvlilebebisa da damatebebis Sesaxeb konstituciu-

ri kanonis SemuSavebis dros. gamoiTqva gansxvavebuli mosazrebani imasTan 

dakavSirebiT, unda mieniWos Tu ara konstituciur SeTanxmebas saqarTvelos 

saerTaSoriso xelSekrulebaze maRali ierarqiuli adgili. konstituciuri 

SeTanxmebisaTvis saerTaSoriso xelSekrulebaze maRali ierarqiuli adgilis 

miniWebis oponentebis azriT, konstituciuri SeTanxmebisaTvis saerTaSori-

so xelSekrulebaze maRali ierarqiuli adgilis miniWeba mizanSeuwonelia, 
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radgan `saerTaSoriso xelSekrulebebis mimarT misi [e.i. konstituciuri 

SeTanxmebis_k.k.] upiratesobis dadgena gamoiwvevs rwmenisa da aRmsareblobis 

Sesaxeb saerTaSoriso samarTlebrivi normebiT aRiarebul adamianis uflebe-

bisa da sxva religiuri organizaciebis Tanasworuflebianobis darRvevas.~93 

winamdebare naSromis avtori ver gaiziarebs xsenebul Sexedulebas im marti-

vi mizeziT, rom TavisTavad konstituciuri SeTanxmebis iuridiuli upirate-

sobis dadgena saerTaSoriso xelSekrulebis mimarT ar gamoiwvevs `rwmenisa 

da aRmsareblobis Sesaxeb saerTaSoriso samarTlebrivi normebiT aRiarebul 

adamianis uflebebisa da sxva religiuri organizaciebis Tanasworuflebia-

nobis~ darRvevas. qveynis SigniT ama Tu im normatiuli aqtisaTvis ierar-

qiuli adgilis dadgena saxelmwifos suverenuli nebaa. adamianis uflebaTa 

xsenebuli normebis darRveva SeiZleba gamoiwvios iseTma konstituciurma 

SeTanxmebam, romelic ewinaaRmdegeba saerTaSoriso samarTlis, maT Soris 

saerTaSoriso xelSekrulebaTa normebs.

rac SeexebaT saerTaSoriso xelSekrulebaTa mimarT konstituciuri Se-

TanxmebisaTvis ufro maRali ierarqiuli adgilis miniWebis mxardamWerebs, 

romlebic TavianTi poziciis dasasabuTeblad miuTiTeben sazRvargareTis 

qveynebSi saxelmwifosa da eklesias Soris urTierTobis konstituciur do-

neze regulirebaze,94 aRsaniSnavia Semdegi: is garemoeba, rom sazRvargareTis 

qveynebSi saxelmwifosa da eklesias Soris urTierTobebis ZiriTadi princi-

pebi ganisazRvreba konstituciuri normebiT, TavisTavad ver ganixileba sa-

qarTveloSi konstituciuri SeTanxmebisaTvis saerTaSoriso xelSekrulebaze 

upiratesobis miniWebis verc mxardamWer da verc uarmyofel argumentad.

rac Seexeba uSualod konstituciur SeTanxmebas saqarTvelos saxelmwi-

fosa da saqarTvelos samociqulo avtokefaliur marTlmadidebel eklesias 

Soris, mas xeli moewera 2002 wlis 14 oqtombers.95 konstituciuri SeTanxme-

bis xelmoweramde man gaiara samarTlebrivi eqspertiza evropis sabWoSi.96

93	 ix. j. xecurianis statia, romelSic mimoxilulia mxareTa gansxvavebuli mosazrebebi kons-

tituciuri SeTanxmebisaTvis konstituciis Semdgom yvelaze maRali iuridiuli Zalis mi-

niWebis mizanSewonilobis Sesaxeb. j. xecuriani, saxelmwifo da eklesia, Jurnali `adamiani 

da konstitucia~, N1, 2001 weli, gv. 11-12. 

94	 j. xecuriani, saxelmwifo da eklesia, Jurnali `adamiani da konstitucia~, N1, 2001 weli, gv. 12. 

95	 saqarTvelos parlamentma SeTanxmeba daamtkica 2002 wlis 22 dekembers. zogadad ix. m. 

cacanaSvili, saxelmwifo da religia, Tbilisi, 2001 weli, gv. 67-80.

96	 Legal Expertise of the Draft Constitutional Agreement between the State of Georgia and the Autonomous 
Apostolic Orthodox Church of Georgia, R. Lawson & R. Balodis, HRCAD (2001)3, 28 May 2001.
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konstituciuri SeTanxmebis SemuSavebisa da miRebis dros gamoiTqva mosazre-

ba, rom konstituciuri SeTanxmeba marTlmadidebel eklesias aniWebs zogierT 

upiratesobas sxva religiebTan SedarebiT, rac arRvevs adamianis uflebaTa sa-

yovelTaod aRiarebul principebsa da normebs. am mosazrebis dasasabuTeblad 

moiSvelieba konstituciuri SeTanxmebis sxvadasxva muxli. magaliTad, aRiniS-

neba, rom konstituciuri SeTanxmebis me-6 muxlis Tanaxmad, romelic awesrige-

bs sakuTrebisa da masTan dakavSirebul sakiTxebs, `eklesiis mier warmoebuli 

saRvTismsaxuro produqcia _ misi damzadeba, Semotana, miwodeba da Semowiru-

loba, aseve arakomerciuli mizniT arsebuli qoneba da miwa gaTavisuflebu-

lia gadasaxadebisagan.~97 adamianis uflebaTa evropuli konvenciis me-14 muxlis 

(diskriminaciis akrZalva) gaTvaliswinebiT, is privilegiebi, romlebic eniWeba 

marTlmadidebel eklesias, unda gavrceldes sxva religiur mimdinareobebzec. 

aseve gamoiTqva mosazreba konstituciuri SeTanxmebis sxva muxlebis Seusaba-

mobaze adamianis uflebaTa sayovelTaod aRiarebul principebsa da normebTan, 

maT Soris adamianis uflebaTa evropul konvenciasTan.98

zogadad, aRsaniSnavia, rom adamianis uflebaTa evropuli konvenciisa da 

evropuli sasamarTlos precedentuli samarTlis mixedviT, ama Tu im reli-

giur mimdinareobas, tradiciulia is Tu ara, ar unda dauwesdes SeRavaTebi 

qveyanaSi arsebul sxva religiur mimdinareobasTan SedarebiT. Tu dawesda 

SeRavaTebi, isini unda gavrceldnen yvela religiur mimdinareobaze.

xazgasmiT unda aRiniSnos, rom konstituciuri SeTanxmebis dadeba sa-

qarTvelos marTlmadidebel eklesiasTan TavisTavad ar unda iqnes gagebu-

li sxva religiebis diskriminaciad. rogorc sworad aRniSna saqarTvelos 

sakonstitucio sasamarTlom saqmeze _ zurab aroSvili saqarTvelos par-

lamentis winaaRmdeg: `... konstituciuri SeTanxmebis mxolod saqarTvelos 

samociqulo avtokefalur marTlmadidebel eklesiasTan gaformeba ar ga-

moricxavs sxvadasxva religiuri organizaciebis arsebobas, aseve araviTar 

SemTxvevaSi ar niSnavs maTi saqmianobis SezRudvas da miTumetes akrZalvas 

...~.99

97	 me-5 punqti. 

98	 mag., SeTaxmebis me-3 da me-4 muxlebi. aseve ix. Legal Expertise of the Draft Constitutional Agreement 
between the State of Georgia and the Autonomous Apostolic Orthodox Church of Georgia, R. Lawson & R. 
Balodis, HRCAD (2001)3, 28 May 2001.

99	 saqarTvelos sakonstitucio sasamarTlos ganmwesrigebeli sxdomis ganCineba, saqme `mo-

qalaqe zurab aroSvili saqarTvelos parlamentis winaaRmdeg~, N2/18/206, 2002 wlis 22 

noemberi, `adamiani da konstitucia~, N4, 2000 weli, gv. 147.
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konstituciuri SeTanxmebis dadeba saqarTvelos marTlmadidebel ekle-

siasTan, romelmac gansakuTrebuli roli Seasrula saqarTvelos isto-

riaSi, gamarTlebulia istoriuli TvalsazrisiT. aqve aRsaniSnavia, rom is 

SeRavaTebi, romlebic dawesda konstituciur SeTanxmebaSi, unda gavrcel-

des sxva religiur mimdinareobebzec. es SeiZleba ganxorcieldes specia-

luri kanonis miRebiT.100 winaaRmdeg SemTxvevaSi SeiZleba dairRves adamia-

nis uflebaTa sayovelTaod aRiarebuli principebi da normebi, maT Soris 

evropuli konvenciis me-9 muxliT (azris, sindisisa da religiis Tavisu-

fleba) aRiarebuli uflebebi.

100	aRsaniSnavia, rom saqarTvelos iusticiis saministrom SeimuSava kanonproeqti `rwmenis 

Tavisuflebisa da religiuri organizaciebis Sesaxeb~. `qarTuli samarTlis mimoxilva~, 5 

N1, 2002 weli, gv. 36. 
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3. adamianis uflebaTa evropuli konvenciisa da 
evropuli sasamarTlos precedentuli samarTlis 
gamoyeneba: evropuli qveynebis praqtikis 
mimoxilva

3.1. Sesavali

adamianis uflebaTa evropuli konvenciis saxelmwifos normatiul aqtad 

aRiarebis faqti TavisTavad ar aris sakmarisi imisaTvis, rom damkvidrdes 

konvenciis gamoyenebis praqtika sasamarTloebis (da administraciuli or-

ganoebis) saqmianobaSi. sakanonmdeblo doneze gadadgmuli nabijebi, marTa-

lia, qmnis samarTlebriv safuZvels saerTaSoriso xelSekrulebaTa ero-

vnul doneze gamosayeneblad, magram isini ver CaiTvlebian sasamarTloebis 

(da administraciuli organoebis) mier saerTaSoriso xelSekrulebaTa, maT 

Soris evropuli konvenciis, gamoyenebis garantiad. sakanonmdeblo doneze 

gatarebuli RonisZiebebis garda, aucilebelia gadaidgas praqtikuli nabi-

jebi sasamarTlo saqmeebis ganxilvis dros saerTaSoriso xelSekrulebaTa 

gamoyenebis praqtikis dasamkvidreblad.

sasamarTlo xelisuflebas eniWeba mTavari roli im normatiuli aqtebis 

cxovrebaSi gasatareblad, romlebic qmnian saerTaSoriso xelSekrulebaTa 

erovnul doneze gamoyenebis samarTlebriv safuZvels. sasamarTlo xeli-

suflebis rolze damokidebulia, ganxorcieldeba Tu ara praqtikaSi kons-

tituciisa da sxva Sidasaxelmwifoebrivi normatiuli aqtebis debulebebi 

saerTaSoriso xelSekrulebaTa qveynis normatiul aqtad aRiarebis Sesaxeb 

da Seitans Tu ara adamianis uflebaTa saerTaSoriso xelSekrulebebi, maT 

Soris evropuli konvencia, dadebiT wvlils qveyanaSi adamianis uflebaTa 

dacvis saerTaSoriso (evropuli) standartebis damkvidrebaSi.101 saqarTve-

los sasamarTloTa survili, gamoiyenon saerTaSoriso xelSekrulebebi sa-

samarTlo davebis mogvarebisas, naTels mohfens imas, povebs Tu ara pra-

qtikaSi saTanado asaxvas kanonmdeblis neba saerTaSoriso xelSekrulebaTa 

101	G. Danilenko, The New Russian Constitution and International Law, 88 American Journal of International 
Law 1994, 470. 
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qveynis kanonmdeblobis nawilad aRiarebisa da maTi uSualo moqmedebis Se-

saxeb.102 

praqtikulad yvela qveyanas, romelSic erovnuli sasamarTloebi amJamad 

regularulad iyeneben adamianis uflebaTa evropul konvencias, dasWir-

da garkveuli dro evropuli konvenciis gamoyenebis praqtikis dasamkvi-

dreblad. sxva sityvebiT, evropuli konvenciis TiTqmis yvela monawile 

saxelmwifos sasamarTlo organoebma garkveuli drois ganmavlobaSi gaiara 

`aklimatizacia~ saerTaSoriso xelSekrulebaTa, maT Soris adamianis ufle-

baTa evropuli konvenciis, gamoyenebis praqtikis dasamkvidreblad.

3.2. saerTaSoriso xelSekrulebis gamoyenebis formebi

im saxelmwifoebSi, romlebSic adamianis uflebaTa evropuli konvencia 

(iseve rogorc zogadad saerTaSoriso xelSekrulebebi) aRiarebulia qvey-

nis normatiul aqtad, erovnuli sasamarTloebi sxvadasxva formiT iyeneben 

mas sasamarTlo saqmeebis ganxilvisas. sasamarTlo davebis gadawyvetisas 

erovnulma sasamarTlom evropul konvencias SeiZleba mianiWos rogorc 

ZiriTadi, ise damxmare roli. bunebrivia, evropuli konvenciis mniSvnelo-

ba sasamarTlo saqmis gadawyvetaSi gansxvavebuli iqneba imis mixedviT, sa-

samarTlom is gamoiyena saqmis gadawyvetis ZiriTad Tu damxmare wyarod. 

erovnulma sasamarTlom adamianis uflebaTa evropuli konvencia (iseve 

rogorc zogadad saerTaSoriso xelSekrulebebi) SeiZleba gamoiyenos Zi-

riTadad Semdegi sami formiT:

a) evropuli konvenciis gamoyeneba, rogorc Sidasaxelmwifoebrivi  

normatiuli aqtis ganmartebis saSualeba 

erovnulma sasamarTlom evropuli konvencia SeiZleba gamoiyenos ro-

gorc Sidasaxelmwifoebrivi normatiuli aqtis ganmartebis saSualeba. sa-

samarTlo saqmis gadasawyvetad erovnulma sasamarTlom SeiZleba ZiriTa-

dad gamoiyenos Sidasaxelmwifoebrivi normatiuli aqti, magram misi de-

bulebis swori ganmartebisaTvis man SeiZleba aseve gamoiyenos evropuli 

102	G. Danilenko, International Law in the Russian Legal System, American Society of International Law, Pro-
ceedings of the 91st Annual Meeting 1997, (1998), 297. 
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konvencia. am SemTxvevaSi evropuli konvencia da Sidasaxelmwifoebrivi 

normatiuli aqti avseben erTmaneTs. sasamarTlo gadawyvetilebis samarT-

lebrivi safuZvelia rogorc Sidasaxelmwifoebrivi normatiuli aqti (mag., 

kanoni), ise adamianis uflebaTa evropuli konvencia. evropuli konvenciis 

gamoyeneba, rogorc Sidasaxelmwifoebrivi normatiuli aqtis ganmartebis 

saSualebisa, xdeba maSin, rodesac Sidasaxelmwifoebrivi normatiuli aqti 

arasakmarisad konkretulad awesrigebs sazogadoebriv urTierTobas, ris 

gamoc arsebobs araswori gadawyvetilebis miRebis riski. evropuli kon-

venciis gamoyenebiT sasamarTlos eZleva SesaZlebloba, uzrunvelyos Si-

dasaxelmwifoebrivi normatiuli aqtis swori ganmarteba.

konvenciis monawile saxelmwifoTa sasamarTlo praqtikaSi yvelaze xSi-

ria evropuli konvenciis gamoyeneba, rogorc Sidasaxelmwifoebrivi norma-

tiuli aqtis ganmartebis saSualebisa. 

b) evropuli konvenciis gamoyeneba Sidasaxelmwifoebriv normatiul 

aqtTan koliziis SemTxvevaSi

evropul saxelmwifoTa sasamarTlo praqtikaSi evropuli konvencia ase-

ve gamoiyeneba Sidasaxelmwifoebriv normatiul aqtTan koliziis dros. am 

SemTxvevaSi erovnuli sasamarTlo iyenebs evropul konvencias, Tu man da-

adgina, rom ufro dabal safexurze mdgomi Sidasaxelmwifoebrivi norma-

tiuli aqti (mag., kanoni) ewinaaRmdegeba evropul konvencias. 

evropuli konvenciis monawile saxelmwifoTa sasamarTlo praqtikaSi 

konvenciis gamoyeneba Sidasaxelmwifoebrivi normatiuli aqtiT dadgenili 

normis sawinaaRmdegod SedarebiT iSviaTobaa.

g) evropuli konvenciis gamoyeneba, rogorc sasamarTlo saqmis  

gadawyvetis erTaderTi samarTlebrivi safuZveli

evropul saxelmwifoTa sasamarTloebi aseve iyeneben evropul konven-

cias, rogorc saqmis gadawyvetis erTaderT samarTlebriv safuZvels. es 

xdeba, Tu qveynis Sidasaxelmwifoebrivi normatiuli aqti (mag., kanoni) ar 

awesrigebs Sesabamis sazogadoebriv urTierTobas (anu saxezea samarTle-

brivi xarvezi), maSin, rodesac evropuli konvenciiT aseTi urTierToba 

mowesrigebulia. 
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miuxedavad imisa, rom konvenciis gamoyenebas, rogorc saqmis gadawyve-

tis erTaderT samarTlebriv safuZvels, araferi uSlis xels (Tu konven-

cia aRiarebulia saxelmwifos normatiul aqtad), evropul saxelmwifoTa 

sasamarTlo praqtikaSi konvenciis amgvarad gamoyeneba iSviaTobaa.103 es gan-

pirobebulia imiT, rom, rogorc wesi, esa Tu is sazogadoebrivi urTierTo-

ba mowesrigebulia Sidasaxelmwifoebrivi normatiuli aqtebiT.

adamianis uflebaTa evropuli konvenciis aRiareba normatiul aqtad 

niSnavs, rom fizikur da iuridiul pirebs SeuZliaT mimarTon erovnul 

sasamarTlos mxolod evropuli konvenciis darRvevis mtkicebiT da moi-

Txovon darRveuli uflebis aRdgena. formaluri TvalsazrisiT, ar aris 

aucilebeli, rom fizikuri da iuridiuli pirebi sasamarTlos winaSe Ta-

vianTi uflebis darRvevis dasamtkiceblad, evropul konvenciasTan er-

Tad, daeyrdnon qveynis Sidasaxelmwifoebriv normatiul aqts (mag., kanons). 

miuxedavad amisa, praqtikaSi, rogorc wesi, mxolod evropuli konvenciis 

safuZvelze ar xdeba uflebis darRvevis mtkiceba sasamarTlos winaSe. Tu 

fizikuri da iuridiuli pirebi saerTod uTiTeben adamianis uflebaTa 

evropuli konvenciis darRvevaze, isini, rogorc wesi, pirvel rigSi amtki-

ceben Sidasaxelmwifoebrivi normatiuli aqtis darRvevas, rasTan erTadac 

uTiTeben evropuli konvenciis darRvevaze. 

Tumca evropuli konvencia mxolod im saxelmwifoTa kanonmdeblobis 

nawilia, romlebic mas aseTad aRiareben, mcdaria Sexeduleba, rom im saxel-

mwifoebSi, romlebSic evropuli konvencia qveynis kanonmdeblobis nawilad 

ar miiCneva, erovnul sasamarTloebs ekrZalebaT evropuli konvenciis ga-

moyeneba.104 im saxelmwifoebSic ki, romlebic ar aRiareben evropul kon-

vencias saxelmwifos normatiul aqtad, sasamarTloebma davebis ganxilvis 

dros mainc SeiZleba gamoiyenon evropuli konvencia.105 

Tu orive SemTxvevaSi (aRiarebs Tu ara saxelmwifo evropul konvencias 

saxelmwifos normatiul aqtad) sasamarTloebi iyeneben evropul konven-

cias, maSin ra gansxvavebaa im saxelmwifos, romelic aRiarebs evropul kon-

103	J. Polakiewicz, The Status of the Convention in National Law, in: Fundamental Rights in Europe: The Eu-
ropean Convention on Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz 
(Eds.), 2001, 52. 

104	T. Buergenthal, Self-Executing and Non-Self-Executing Treaties in National and International Law, 235 Re-
cueil des Cours IV 1992, 393-394.

105	ix. k. korkelia, saerTaSoriso CveulebiTi samarTali saqarTvelos samarTlebriv siste-

maSi, krebuli `saqarTvelo da saerTaSoriso samarTali~, k. korkelia (red.), 2001, gv. 72.
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vencias qveynis kanonmdeblobis nawilad da im saxelmwifos Soris, romelic 

mas aseTad ar aRiarebs? 

gansxvaveba am saxelmwifoebs Soris arsebiTia. im saxelmwifoebSi, romle-

bic aRiareben evropul konvencias qveynis kanonmdeblobis nawilad, evro-

puli konvenciiT gaTvaliswinebuli normebi erovnulma sasamarTloebma 

SeiZleba gamoiyenon, rogorc saqmis gadawyvetis samarTlebrivi safuZveli, 

anu am saxelmwifoTa sasamarTloebs SeuZliaT, TavianT winaSe arsebuli 

saqme gadawyviton evropuli konvenciis safuZvelze. 

im saxelmwifoebSi, romlebSic evropuli konvencia qveynis kanonmdeblo-

bis nawilad ar aris aRiarebuli, sasamarTlosaTvis evropuli konvenciiT 

gaTvaliswinebuli norma saqmis gadawyvetis samarTlebrivi safuZveli ver 

iqneba, radgan am saxelmwifoebSi evropuli konvencia ubralod ar aris 

samarTlis wyaro. magram is faqti, rom am saxelmwifoebSi evropuli kon-

vencia ar aris Sidasaxelmwifoebrivi samarTlis wyaro, ar gamoricxavs 

evropuli konvenciiT gaTvaliswinebuli normebis gamoyenebas sasamarTlo 

saqmis ganxilvis dros, rogorc erovnuli kanonmdeblobiT gaTvaliswine-

buli normis ganmartebis saSualebas. aseTi saxelmwifos magaliTia didi 

britaneTi.106 didma britaneTma 1998 wels miiRo `adamianis uflebaTa aqti~, 

romelmac adamianis uflebaTa evropuli konvencia aRiara didi britaneTis 

kanonmdeblobis nawilad. didi britaneTis `adamianis uflebaTa aqti~ Zala-

Si Sevida 2000 wels. situacia did britaneTSi 2000 wlamde adasturebs imas, 

rom evropuli konvencia SeiZleba ar iyos qveynis kanonmdeblobis nawili, 

magram gamoiyenebodes, rogorc kanonmdeblobiT gaTvaliswinebuli normis 

ganmartebis saSualeba. didi britaneTis sasamarTlo praqtika amas naTlad 

adasturebs.107 miuxedavad imisa, rom did britaneTSi evropuli konvencia 

2000 wlamdec (anu konvenciis kanonmdeblobis nawilad aRiarebamde) gamoi-

yeneboda, misi efeqti umniSvnelo iyo. evropuli konvencia gamoiyeneboda 

mxolod maSin, rodesac kanonmdebloba bundovani an orazrovani iyo da 

sasamarTloebi mas mxolod maSin mimarTavdnen, rodesac ver xerxdeboda 

kanonmdeblobis normis gamoyeneba sasamarTlo saqmis gadasawyvetad.

106	analogiuri mdgomareoba iyo skandinaviis qveynebSi evropuli konvenciis kanonmdeblobis 

nawilad aRiarebamde. S. Jensen, The European Convention on Human Rights in Scandinavian Law: A 
Case Law Study, 1992, 126. 

107	R. Higgins, The United Kingdom, in: The Effect of Treaties in Domestic Law, F. Jacobs & S. Roberts (Eds.), 
1987, 135.
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aseve aRsaniSnavia, rom evropul konvencias iyeneben ara mxolod kon-

venciis monawile saxelmwifoebis sasamarTloebi, aramed araevropul saxel-

mwifoTa sasamarTloebic. evropul konvenciasa da evropuli sasamarTlos 

precedentul samarTals es sasamarTloebi iyeneben Sidasaxelmwifoebri-

vi kanonmdeblobis bundovani normebis swori ganmartebis uzrunvelsayo-

fad.108 

3.3. 	 evropuli konvenciis gamoyenebis saWiroeba sasamarTlo 
saqmeebSi

adamianis uflebaTa evropuli konvencia saqarTvelos normatiuli aqtia, 

romelic SeiZleba gamoyenebul iqnes sasamarTlo saqmis gadawyvetisaTvis. 

am TezisTan dakavSirebiT SeiZleba daisvas kiTxva: saWiroa Tu ara evro-

puli konvenciis gamoyeneba yvela sasamarTlo saqmeSi? es kiTxva SeiZleba 

kidev ufro dazustdes: ra SemTxvevaSi aris saWiro evropuli konvenciis 

gamoyeneba sasamarTloSi? 

Tu evropuli konvencia awesrigebs sadavo sakiTxs, saqarTvelos sa-

samarTlos nebismieri saqmis ganxilvisas SeuZlia konvenciis gamoyeneba. 

sasamarTlos SeuZlia, Tavisi gadawyvetileba daafuZnos saqarTvelos Sida-

saxelmwifoebriv normatiul aqtsa (mag.: kanoni) da evropuli konvenciaze. 

Tu saqarTvelos sasamarTlo Tavis gadawyvetilebas iRebs kanoniTa 

da konvenciiT gaTvaliswinebuli analogiuri Sinaarsis mqone normebis 

safuZvelze, evropuli konvenciis gamoyenebas aqvs umniSvnelo roli. Tu 

kanoniTa da konvenciiT dadgenili qcevis wesebi analogiuria, romc ar 

gamoiyenos sasamarTlom evropuli konvencia da Tavisi gadawyvetileba 

daafuZnos mxolod kanonze, misi gadawyvetileba ar iqneba gansxvavebuli 

im gadawyvetilebisagan, romelsac sasamarTlo miiRebda kanonTan erTad 

evropuli konvenciis gamoyenebis SemTxvevaSi. sxva sityvebiT, Tu mxolod 

kanonis gamoyenebis Sedegad miRebuli sasamarTlo gadawyvetileba igive 

iqneba im gadawyvetilebisa, romlis misaRebad sasamarTlom gamoiyena ro-

gorc kanoni, ise konvencia, konvenciis gamoyenebas mieniWeba umniSvnelo, 

meorexarisxovani roli. am SemTxvevaSi kanonTan erTad konvenciis gamoye-

108	A. Bayefski, International Human Rights Law in Canadian Courts, in: Enforcing International Human Rights 
in Domestic Courts, B. Conforti & F. Francioni (Eds.), 1997, 321. 
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nebiT erovnul sasamarTlos surs miRebuli gadawyvetilebis marTebulo-

bisa da samarTlianobis dasabuTeba imiT, rom am gadawyvetilebis misaRebad 

man ixelmZRvanela ara mxolod Sidasaxelmwifoebrivi normatiuli aqtiT, 

aramed adamianis uflebaTa dacvis saerTaSoriso standartebiT.109

aseT SemTxvevaSi adamianis uflebaTa evropuli konvenciis gamoyenebas, 

ZiriTadad, fsiqologiuri mniSvneloba aqvs. Tu sasamarTlo saqmis gada-

sawyvetad, Sidasaxelmwifoebriv normatiul aqtTan erTad, iyenebs adamianis 

uflebaTa evropul konvencias, igi miRebul gadawyvetilebas matebs avto-

ritetulobas. Sidasaxelmwifoebriv normatiul aqtTan erTad adamianis 

uflebaTa evropuli konvenciis (da evropuli sasamarTlos precedentuli 

samarTlis) gamoyeneba adasturebs imas, rom konkretuli sasamarTlo ga-

dawyvetileba damyarebulia ara mxolod saqarTvelos Sidasaxelmwifoebriv 

normatiul aqtze (mag., kanonze an kodeqsze), aramed adamianis uflebaTa 

evropuli konvenciazec. naklebad savaraudoa, procesis mxarem eWvi Sei-

tanos imaSi, rom adamianis uflebaTa evropuli konvencia araefeqtianad 

icavs mis uflebebs. 

amdenad, adamianis uflebaTa evropuli konvenciis gamoyeneba sasamarT-

los mier mniSvnelovania im SemTxvevaSi, Tu aseTi gamoyenebis Sedegad sa-

samarTlo miiRebs gadawyvetilebas, romelsac igi ver miiRebda mis gamouye-

neblad. sxva sityvebiT, konvenciis gamoyenebis samarTlebrivi efeqti maSin 

aris didi, Tu misi gamoyenebis Sedegad sasamarTlo uzrunvelyofs piris 

uflebaTa dacvas ufro maRali standartiT, vidre aseTi dacva uzrun-

velyofili iqneboda mxolod Sidasaxelmwifoebrivi normatiuli aqtis 

safuZvelze.

aRniSnulidan gamomdinareobs, rom mniSvnelovania Tu ara Sidasaxelmwi-

foebriv normatiul aqtTan erTad adamianis uflebaTa evropuli konvenciis 

gamoyeneba konkretul sasamarTlo saqmesTan dakavSirebiT, SeiZleba dad-

gindes Semdeg kiTxvaze pasuxis gacemiT: Sidasaxelmwifoebriv normatiul 

aqtTan erTad evropuli konvenciis gamoyenebis SemTxvevaSi miiRebs Tu ara 

saqarTvelos sasamarTlo iseT gadawyvetilebas, romelsac is ver miiRebda 

konvenciis gamoyenebis gareSe? 

konvenciis gamoyeneba mniSvnelovania koliziis SemTxvevaSi saqarTvelos 

Sidasaxelmwifoebriv normatiul aqtsa da konvencias Soris. Tu kanonsa da 

109	G. Danilenko, Implementation of International Law in CIS States: Theory and Practice, 10 European Journal 
of International Law 1, 1999, 62. 
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konvencias Soris koliziis SemTxvevaSi sasamarTlom gamoiyena konvencia, 

radgan kanoniT dadgenili adamianis uflebaTa standarti ewinaaRmdegeba 

konvenciiT dadgenil standarts, maSin konvenciis gamoyenebas eqneba mniS-

vnelovani samarTlebrivi Sedegi: piris ufleba uzrunvelyofili iqneba 

ufro maRali standartiT, vidre aris is standarti, romelic gaTvaliswi-

nebulia kanoniT.

konvenciis gamoyeneba aseve mniSvnelovania Sidasaxelmwifoebrivi norma-

tiuli aqtis swori ganmartebisaTvis. 

3.5.	 sasamarTlo gadawyvetilebaTa dasabuTeba evropuli  
konvenciiT 

erovnuli sasamarTlos mier evropuli konvenciis gamoyeneba mWidrod 

ukavSirdeba sasamarTlo gadawyvetilebaTa dasabuTebis sakiTxs. 

gadawyvetilebaSi unda daasabuTos Tu ara erovnulma sasamarTlom Ta-

visi pozicia im argumentebis mimarT, romlebsac mxareebi amyareben evro-

pul konvenciasa da evropuli sasamarTlos precedentul samarTlze?

zogadad evropul saxelmwifoTa praqtika gansxvavdeba sasamarTlo ga-

dawyvetilebaTa dasabuTebis xarisxis TvalsazrisiT. zogierTi saxelmwi-

fos erovnuli sasamarTlo asabuTebs gadawyvetilebaTa detalebsac ki. 

sxva saxelmwifoebSi damkvidrda sasamarTlo gadawyvetilebaTa SedarebiT 

lakoniurad dasabuTebis praqtika.110 erTsa da imave saxelmwifoSi aseve 

gansxvavdeba sasamarTlo praqtika gadawyvetilebaTa dasabuTebis Tval-

sazrisiT sasamarTlo saqmisa (sisxlis, samoqalaqo, administraciuli) da 

sasamarTlo instanciis mixedviT.111

miuxedavad aseTi gansxvavebisa, evropul saxelmwifoTa kanonmdebloba 

da/an praqtika adgens, rom sasamarTlo gadawyvetilebam dasabuTebis mini-

maluri moTxovna mainc unda daakmayofilos. erovnulma sasamarTlom unda 

ganixilos is argumentebi, maT Soris evropul konvenciasa da evropuli 

110	R. Ryssdal, Norwegian Problems of Compliance with the Convention and Norwegian Perspectives on Incor-
poration of the Convention, in: Aspects of Incorporation of the European Convention of Human Rights into 
Domestic Law, J.P. Gardner (Ed.), 1993, 32-33. 

111	J. de da Rochère, France, in: The Effect of Treaties in Domestic Law, F. Jacobs & S. Roberts (Eds.), 1987, 
54. 
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sasamarTlos precedentul samarTalze damyarebuli, romlebiTac mxaree-

bi asabuTeben TavianT poziciebs da unda gamoxatos Tavisi Sexeduleba am 

argumentebis mimarT. 

Tu mxare Tavisi poziciis dasasabuTeblad iSveliebs evropul konvenciasa 

da evropuli sasamarTlos precedentul samarTals, erovnulma sasamarTlom 

unda gaaanalizos sasamarTlo saqme am argumentebis mixedviT. man ar unda ugu-

lebelyos es argumentebi. sasamarTlom Tavis gadawyvetilebaSi SeiZleba gaa-

qarwylos wamoyenebuli argumentebi, mxari dauWiros maT, an uaryos evropu-

li konvenciis normis iseTi ganmarteba, romelsac mxare asabuTebs konvenciis 

safuZvelze. mxaris Sexeduleba ama Tu im normis ganmartebis Sesaxeb SeiZleba 

gansxvavdebodes sasamarTlos ganmartebisagan. gadawyvetilebaSi sasamarTlom 

unda gamoxatos Tavisi pozicia, SeiZleba Tu ara konkretul davaSi evropuli 

konvenciisa da evropuli sasamarTlos precedentuli samarTlis gamoyeneba, 

unda daasabuTos, ratom iyenebs an ar iyenebs igi am normebs saqmis gadasawyve-

tad. sasamarTlo gadawyvetilebis dasabuTebis moTxovna ar unda iqnes imgva-

rad gagebuli, rom sasamarTlom procesis dros gamoTqmul yvela arguments 

detalurad unda gasces pasuxi sasamarTlo gadawyvetilebaSi. sasamarTlo-

saTvis aseTi moTxovnis daweseba aragonivruli iqneboda. miuxedavad amisa, Tu 

procesis mxare Tavis pozicias asabuTebs or samarTlebriv aqtze (mag., kanonsa 

da evropuli konvenciaze) dayrdnobiT, sasamarTlom Tavis gadawyvetilebaSi 

unda imsjelos orive aqtze.

erovnul sasamarTlos ar SeuZlia, ubralod ugulebelyos mxaris mier 

moSveliebuli norma imis dasabuTebis gareSe, ratom ar SeiZleba misi gamo-

yeneba am konkretul saqmesTan dakavSirebiT. ra Tqma unda, es amZimebs mo-

samarTlis tvirTs, magram am tvirTis Semsubuqeba ar unda moxdes samarT-

lianobis principis (risi gamovlinebac aris sasamarTlo gadawyvetilebaTa 

dasabuTeba) xarjze.112 sasamarTlos valdebuleba _ daasabuTos Tavisi po-

zicia mxaris mier gamoTqmul argumentebTan dakavSirebiT, ar gansxvavdeba 

sasamarTlos valdebulebisagan _ daasabuTos Tavisi pozicia im argumente-

bTan dakavSirebiT, romelTac mxare afuZnebs Sidasaxelmwifoebriv norma-

tiul aqtze (mag., kanonze).

112	A. Yotopoulos-Marangopoulos, The Hellenic Experience concerning the Protection of Human Rights and 
particularly the Implementation of the Rights and Freedoms Embodied in the European Convention, in: The 
Implementation in National Law of the European Convention on Human Rights, Proceedings of the Fourth 
Copenhagen Conference on Human Rights, 28-29 October, 1988, 1989, 64. 
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sasamarTlom gadawyvetilebis samotivacio nawilSi aucileblad unda 

miuTiTos is motivebi, romelTa gamoc sasamarTlo uaryofs mxaris mosazre-

bebs. sasamarTlo gadawyvetilebaSi amis miTiTeba pirdapir gaTvaliswinebu-

lia `sakonstitucio samarTalwarmoebis Sesaxeb~ kanonis 32-e muxliT, rome-

lic adgens, rom sakonstitucio sasamarTlos gadawyvetilebis an daskvnis 

samotivacio nawilSi unda aRiniSnos `motivebi, romlebiTac sakonstitucio 

sasamarTlo uaryofs sawinaaRmdego mosazrebas, mtkicebulebas.~

sasamarTlo gadawyvetilebis dasabuTebis moTxovna gamomdinareobs ara 

mxolod sasamarTloebis saqmianobis maregulirebeli normatiuli aqtebi-

dan, aramed aseve samarTlis zogadi principebidan. sasamarTlos valde-

buleba, daasabuTos Tavisi gadawyvetileba, gamomdinareobs samarTliani 

sasamarTlos bunebidan.

3.6.	 adamianis uflebaTa evropuli sasamarTlos  
precedentuli samarTlis roli sasamarTloebis praqtikaSi

ra roli eniWeba adamianis uflebaTa evropuli sasamarTlos gadawyve-

tilebebs (precedentebs) adamianis uflebaTa evropuli konvenciis monawi-

le saxelmwifoTa sasamarTlo praqtikaSi? da unda gamoiyenon Tu ara sa-

qarTvelos sasamarTloebma evropuli sasamarTlos is gadawyvetilebebi, 

romlebic miRebulia evropuli konvenciis sxva monawile saxelmwifoebis 

mimarT? _ naSromis am nawilSi pasuxi gaecema zemoxsenebul kiTxvebs.

adamianis uflebaTa evropuli konvenciis saqarTvelos kanonmdeblo-

bis nawilad aRiarebis Sedegad evropuli konvencia Sidasaxelmwifoebrivi 

samarTlis wyaro gaxda, Tumca konvencia, rogorc saerTaSoriso xelSekru-

leba, rCeba saerTaSoriso samarTlis wyarod. amdenad, adamianis uflebaTa 

evropuli konvencia, rogorc saerTaSoriso samarTlis wyaro, saqarTvelo-

saTvis savaldebuloa saerTaSoriso doneze, amavdroulad, saqarTvelos 

kanonmdeblobis nawilad misi aRiarebis Sedegad igi iuridiulad saval-

debulo gaxda erovnul donezec da, Sesabamisad, warmoSobs uflebebsa da 

valdebulebebs fizikuri da iuridiuli pirebisaTvis.113 

113	ix. saqarTvelos konstituciis me-6 muxlis me-2 punqti, `normatiuli aqtebis Sesaxeb~ sa-

qarTvelos kanonis me-4 muxli da `saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~ 

saqarTvelos kanonis me-6 muxlis pirveli punqti.



52

konstantine korkelia

adamianis uflebaTa evropuli konvencia gansakuTrebiT mniSvnelovania 

erovnuli sasamarTloebisaTvis, romlebmac sasamarTlo saqmeTa ganxilvi-

sas unda ixelmZRvanelon konvenciis normebiT, rogorc erovnul doneze 

moqmedi iuridiulad savaldebulo qcevis wesebiT. 

sasamarTlo saqmis gadawyvetis samarTlebriv safuZvlad adamianis ufle-

baTa evropuli konvenciis erovnul doneze gamoyenebis SesaZlebloba, maT 

Soris saqarTvelos sasamarTloebSi, rogorc wesi, eWvs ar iwvevs. magram, Tu 

evropuli konvenciis normebis gamoyenebis SesaZlebloba erovnul doneze 

ar aris sadavo, konvenciis safuZvelze miRebuli evropuli sasamarTlos 

gadawyvetilebebis _ precedentuli samarTlis _ roli erovnul doneze, 

gansakuTrebiT ki erovnuli sasamarTloebisaTvis, xSirad iwvevs azrTa  

sxvadasxvaobas qarTvel iuristebs Soris.114 maTi umravlesoba Tvlis, rom 

saqarTvelos sasamarTloebma ar unda gamoiyenos adamianis uflebaTa evro-

puli sasamarTlos precedentuli samarTali, xolo umciresoba sawinaaRm-

degos amtkicebs. 

ra ganapirobebs mosazrebas, romlis Tanaxmad, saqarTvelos sasamarT-

loebma ar unda gamoiyenon adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTali? 

iuristebis umravlesobis mosazreba, romlis Tanaxmad, saqarTvelos sa-

samarTloebma ar unda gamoiyenon adamianis uflebaTa evropuli sasamarT-

los precedentuli samarTali, gamomdinareobs iqidan, rom ori sxvadasx-

va samarTlebrivi kategoria aRiniSneba erTi terminiT _ `precedentuli 

samarTali~, rac am ori gansxvavebuli samarTlebrivi kategoriis aRreviTaa 

gamowveuli.

samarTlis TeoriaSi miRebulia samarTlebrivi sistemebis gamijvna an-

glosaqsur da kontinentur sistemebad. anglosaqsuri samarTlebrivi 

sistemis mimdevar qveynebSi, romlebsac xSirad precedentuli samarTlis 

qveynebs uwodeben, adre miRebuli sasamarTlo gadawyvetileba (preceden-

ti) analogiur sasamarTlo saqmesTan dakavSirebiT imave an qvemdgomi ins-

tanciis mier gamoiyeneba, rogorc samarTlis wyaro. am sistemis mimdevar 

saxelmwifoebSi erovnuli sasamarTloebis precedentuli samarTali xdeba 

iuridiulad savaldebulo sxva sasamarTloebisaTvis. magaliTad, did bri-

taneTSi erovnuli sasamarTlos gadawyvetileba (precedenti) samarTlis 

114	es sakiTxi sxva qveynebSic iwvevda azrTa sxvaobas. 
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wyaroa didi britaneTis sasamarTloebisaTvis.115 kontinenturi samarTlis 

sistemis mimdevar saxelmwifoebSi sasamarTlos gadawyvetilebebi ar aris 

samarTlis wyaro da, Sesabamisad, adre miRebuli sasamarTlo gadawyveti-

lebebi (precedentebi) iuridiulad savaldebulo ar aris erovnuli sa-

samarTloebisaTvis momdevno saqmeebze.116 

cxadia, saqarTvelo ar ganekuTvneba anglosaqsuri, anu precedentuli, 

samarTlis qveynebis jgufs. kontinenturi samarTlis sistemis mimdevari 

sxva saxelmwifoebis msgavsad, adre miRebuli sasamarTlo gadawyvetileba 

ar aris samarTlis wyaro saqarTvelos sasamarTloebisaTvis analogiur sa-

samarTlo saqmeebTan dakavSirebiT.117 

vinaidan saqarTvelo ar aris precedentuli samarTlis qveyana, qarTve-

li iuristebis umravlesoba kiTxvas _ unda gamoiyenos Tu ara saqarTvelos 

sasamarTloebma adamianis uflebaTa evropuli sasamarTlos precedentuli 

samarTali? _ uaryofiTad pasuxobs. maTi pasuxi gamomdinareobs im termi-

nologiuri identurobidan, romelsac SecdomaSi Sehyavs isini. 

miuxedavad imisa, rom rogorc anglosaqsuri samarTlis sistemis mim-

devar qveynebSi erovnuli sasamarTloebis gadawyvetilebebs, ise adamianis 

uflebaTa evropuli sasamarTlos gadawyvetilebebs ewodeba `precedentu-

li samarTali~, am terminebis mniSvneloba principulad gansxvavdeba erT-

maneTisagan. Tu anglosaqsuri samarTlis sistemis mimdevar qveynebSi dad-

115	D. McGoldrick, The United Kingdom’s Human Rights Act 1998 in Theory and Practice, in: International and 
Comparative Law Quarterly, vol. 50, N4, 2001, 918.

116	mniSvnelovania, rom iuristTa mzardi raodenobis azriT, samarTlis TeoriaSi arsebu-

li mkacri gamijvna precedentuli da araprecedentuli samarTlis sistemebis mimdevar 

saxelmwifoebs Soris praqtikaSi arc ise mkafioa. ix. prof. tarufos (pavias universiteti, 

italia) moxseneba (me-3(2) punqti), wakiTxuli TbilisSi 2002 wlis 15-17 aprils Catarebul 

evropis uzenaesi sasamarTlos TavmjdomareTa VII konferenciaze.. 

117	miuxedavad imisa, rom saqarTvelo kontinenturi samarTlis qveyanaa, samarTlis praqtikaSi 

arsebuli tendenciebi ar gamoricxavs ori samarTlebrivi sistemis urTierTgavlenas, maT 

Soris precedentuli samarTlis sistemis gavlenas saqarTvelos samarTlebriv sistemaze. 

am pozicias adasturebs saqarTvelos sakonstitucio sasamarTlos wevri besarion zoiZe: 

`[...] samarTalTa [saerTo da pozitiuri] harmonizaciis Tanamedrove procesi gveubneba, 

rom isini Zalian dauaxlovdebian erTmaneTs. me vfiqrob, rom zomieri precedentuli sa-

marTali CvenSiac unda SemuSavdes. kanonmdeblobas ar SeiZleba hqondes srulyofilebis 

pretenzia. garkveul farglebSi sasamarTloc unda qmnides samarTals. xSirad sasamarT-

losaTvis sainteresoa is samarTalic, romelic arapozitiur formaSia. miTumetes, rom 

samarTali gacilebiT metia, vidre es kanonmdeblobaa.~ ix. interviu b. zoiZesTan _ `Tavis-

ufleba pirobiTi cnebaa...~, Jurnali `adamiani da konstitucia~, Ν2, 2000 weli, gv. 8-9.
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genilia, rom erovnuli sasamarTlos gadawyvetileba samarTlis wyaroa da 

savaldebuloa imave an qvemdgomi instanciis sasamarTlosaTvis analogiur 

saqmeebze, adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi 

savaldebulo ar aris yvela saxelmwifosaTvis. 

adamianis uflebaTa evropuli konvenciiT, romelmac daaarsa adamianis 

uflebaTa evropuli sasamarTlo, sasamarTlos gadawyvetilebebi savalde-

bulia mxolod im saxelmwifoebisaTvis, romlebic procesis mxareebi arian. 

evropuli konvenciis 46-e muxlis pirveli punqti adgens: `maRali xelSe-

mkvreli mxareebi kisruloben valdebulebas, Seasrulon sasamarTlos ga-

dawyvetileba nebismier saqmeze, romlis mxareebic isini arian.~ adamianis 

uflebaTa evropuli konvencia, kerZod, misi 46-e muxlis pirveli punqti ar 

exeba evropuli sasamarTlos gadawyvetilebebidan gamomdinare valdebu-

lebebs im saxelmwifoTa mimarT, romlebic ar arian konkretuli procesis 

mxareni. 

konvenciis am debulebis mixedviT, adamianis uflebaTa evropuli sa-

samarTlos gadawyvetileba savaldebuloa mxolod im saxelmwifosaTvis, 

romelic konkretuli sasamarTlo procesis mxarea mxolod konkretul da-

vasTan dakavSirebiT. amdenad, im saxelmwifoebisaTvis, romlebic ar arian 

konkretuli procesis mxareni, evropuli sasamarTlos gadawyvetileba 

(precedenti) ar aris savaldebulo.118 

zemoaRniSnulidan gamomdinareobs, rom adamianis uflebaTa evropuli sa-

samarTlos precedentuli samarTali ar aris samarTlis wyaro im mniSvnelo-

biT, romliTac `precedentuli samarTali~ gaigeba anglosaqsuri samarTlis 

sistemis mimdevar qveynebSi.119 amitomac mcdaria daskvna, romlis Tanaxmad, sa-

qarTvelos sasamarTloebma ar unda gamoiyenon adamianis uflebaTa evropuli 

sasamarTlos precedentuli samarTali imis gamo, rom saqarTvelo ar aris pre-

cedentuli samarTlis qveyana. adamianis uflebaTa evropuli sasamarTlos pre-

118	E. Klein, Should the Binding Effect of the Judgments of the European Court of Human Rights be Extended? 
in: Protecting Human Rights: The European Perspective, Studies in Memory of R. Ryssdal, P. Mahoney, F. 
Matscher, H. Petzold & L. Wildhaber (Eds.), 2000, 706. 

119	miuxedavad imisa, rom didi britaneTi precedentuli samarTlis qveyanaa, isic ki ganasx-

vavebs `precedentuli samarTlis~ orgvar mniSvnelobas. britaneTis lordTa palatam 

saqmeze _ klensi keirdis winaaRmdeg (2001 w.) _ ganacxada, rom `evropuli komisiisa da 

sasamarTlos precedentebis mniSvneloba ar unda iqnes ise gagebuli, rogorc isini gaigeba 

Cvens samarTalSi~. cit.: D. McGoldrick, The United Kingdom’s Human Rights Act 1998 in Theory and 
Practice, in: International and Comparative Law Quarterly, vol. 50, N4, 2001, 918. 
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cedentuli samarTali unda iqnes gamoyenebuli ara rogorc samarTlis wyaro, 

aramed rogorc evropuli konvenciis debulebaTa avtoritetuli ganmarteba. 

vidre ganixileba evropuli sasamarTlos gadawyvetilebaTa gavle-

na evropuli konvenciis monawile saxelmwifoTa sasamarTlo praqtikaze, 

aucilebelia terminologiuri ganmarteba. adamianis uflebaTa evropuli 

sasamarTlos gadawyvetilebebis (precedentebis) erTobliobas sxvadasx-

va terminiT aRniSnaven. mis aRsaniSnavad xSirad iyeneben iseT terminebs, 

rogorebicaa: `precedentuli samarTali~, `samosamarTlo samarTali~, `sa-

samarTlo praqtika~. winamdebare naSromSi ZiriTadad gamoiyeneba termini _ 

`precedentuli samarTali~, Tumca xsenebuli sxva terminebis gamoyenebisas 

maT igive samarTlebrivi datvirTva da mniSvneloba eniWebaT.

3.7. 	 erovnuli sasamarTloebis mier evropuli sasamarTlos 
precedentuli samarTlis gamoyenebis samarTlebrivi 
regulireba 

iuristebs, maT Soris mosamarTleebs, gansakuTrebiT kontinenturi 

samarTlis sistemis mimdevar qveynebSi, xSirad uCndebaT kiTxva: saxelmwi-

fos romeli normatiuli aqtiT ganisazRvreba is, rom erovnulma sasamarT-

loebma unda gamoiyenon adamianis uflebaTa evropuli sasamarTlos prece-

dentuli samarTali? 

kiTxvis aseTi formulireba nawilobriv gamomdinareobs precedentuli 

samarTlis arasworad gagebuli mniSvnelobidan, rac ukve ganxilul iqna. 

am kiTxvis avtorebi iSvelieben adamianis uflebaTa evropuli konvenciis 

analogs da sakiTxs ase svamen: Tu evropuli konvenciis gamoyeneba erovnul 

doneze ganisazRvra saxelmwifos konkretuli normatiuli aqtiT (magali-

Tad: konstituciiT an specialuri kanoniT), romlis safuZvelzec konven-

cia aRiarebulia Sidasaxelmwifoebrivi samarTlis wyarod, saxelmwifos 

romeli normatiuli aqtiT ganisazRvreba adamianis uflebaTa evropuli 

sasamarTlos precedentuli samarTlis gamoyenebis aucilebloba erovnul 

doneze, maT Soris sasamarTlo saqmeTa ganxilvis dros? 

zogadad, evropuli konvenciis monawile saxelmwifoebi sxvadasxva formiT 

adgens evropuli sasamarTlos precedentuli samarTlis gamoyenebis aucile-

blobas erovnul doneze. zogierT saxelmwifoSi sakanonmdeblo aqti gansazR-
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vravs, rom erovnulma sasamarTloebma unda gamoiyenon evropuli sasamarTlos 

precedentuli samarTali.120 aseTi saxelmwifos magaliTia didi britaneTi, 

romlis `adamianis uflebaTa aqtSi~ (1998 weli) pirdapir miTiTebulia, rom 

didi britaneTis sasamarTloebma unda gaiTvaliswinon evropuli sasamarTlos 

precedentuli samarTali konvenciis debulebaTa ganmartebis dros.121 

evropul saxelmwifoTa umravlesobaSi evropuli sasamarTlos prece-

dentuli samarTlis gamoyenebis aucilebloba ganisazRvreba erovnuli sa-

samarTloebis praqtikiT. TvalsaCinoebisaTvis SeiZleba ramdenime saxel-

mwifos sasamarTlo praqtikis moSvelieba: 

germaniis federalurma sakonstitucio sasamarTlom Tavis erT-erT 

gadawyvetilebaSi miuTiTa, rom federaluri konstituciis ganmartebisas 

unda gaiTvaliswinon adamianis uflebaTa evropuli konvenciis Sinaarsi da 

ganviTarebis mdgomareoba. sasamarTlom aseve aRniSna, rom adamianis ufle-

baTa evropuli sasamarTlos precedentuli samarTali konstituciaSi gan-

mtkicebul uflebaTa Sinaarsisa da farglebis dadgenis saSualebaa;122 

Sveicariis federalurma uzenaesma sasamarTlom Tavis erT-erT ga-

dawyvetilebaSi, romelic pirad Tavisuflebas exeboda, miuTiTa, rom es 

ufleba unda ganimartos adamianis uflebaTa evropuli konvenciisa da 

evropuli sasamarTlos precedentuli samarTlis mixedviT;123 

norvegiis uzenaesma sasamarTlom 2000 wlis 23 ivniss miRebul gadawyve-

tilebaSi aRniSna, rom norvegiis sasamarTloebma unda gamoiyenos adamianis 

uflebaTa evropuli konvencia im ganmartebiT, romelic mieca konvenciis 

debulebebs evropuli sasamarTlos precedentebiT;124 

120	am sakiTxTan dakavSirebiT sayuradReboa SvedeTis magaliTi. miuxedavad imisa, rom am 

saxelmwifos kanonmdebloba pirdapir ar adgens evropuli konvenciis ganmartebis aucile-

blobas evropuli sasamarTlos precedentuli samarTlis gaTvaliswinebiT, parlamentma 

aseTi ganzraxva gamoxata evropuli konvenciis SvedeTis kanonmdeblobis nawilad aRiare-

bis dros. ix. I. Cameron, Sweden, in: Fundamental Rights in Europe: The European Convention on 
Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 839-840.

121	ix. adamianis uflebaTa aqtis me-2 nawilis 1-li punqti. 

122	Decisions of the Federal Constitutional Court, 1987, vol. 74, 370. cit.: J. Frowein, Incorporation of the Con-
vention into Domestic Law, in: Aspects of Incorporation of the European Convention of Human Rights into 
Domestic Law, J.P. Gardner (Ed.), 1993, 6. 

123	YBECHR 1977, 801ff. 
124	L. Wildhaber, The Application of the Convention and its Case-Law in the Member States; report delivered at 

the Conference: “The European Convention on Human Rights and its Case Law: Application by Domestic 
Courts and Public Administration”, 6 March 2001, Riga, Latvia. 
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kviprosis uzenaesma sasamarTlom Tavis erT-erT gadawyvetilebaSi, ro-

melmac safuZveli Cauyara kviprosis sasamarTloebis mier evropuli sa-

samarTlos precedentuli samarTlis gamoyenebis praqtikas, miuTiTa, rom 

evropuli sasamarTlos precedentuli samarTali asrulebs orientiris 

funqcias erovnuli sasamarTloebisaTvis;125

poloneTis uzenaesma sasamarTlom aRniSna, rom adamianis uflebaTa 

evropuli sasamarTlos precedentuli samarTali unda iqnes gaTvaliswine-

buli poloneTis kanonmdeblobis ganmartebisaTvis;

es magaliTebi cxadyofs, rom adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTlis gamoyenebis aucilebloba erovnuli sasamarT-

loebis mier ZiriTadad ganisazRvreba ara amisaTvis specialurad miRebuli 

normatiuli aqtiT, aramed erovnuli sasamarTloebis praqtikiT. 

 3.8.	 evropul saxelmwifoTa sasamarTloebis mier evropuli  
sasamarTlos precedentuli samarTlis gamoyenebis praqtika 

iyeneben Tu ara evropuli saxelmwifoebis sasamarTloebi adamianis 

uflebaTa evropuli sasamarTlos precedentul samarTals? 

am kiTxvaze pasuxis gasacemad aucilebelia evropul saxelmwifoTa sa-

samarTlo praqtikis mimoxilva. adamianis uflebaTa evropul konvenciasTan 

erTad, xSiria evropuli sasamarTlos precedentuli samarTlis gamoyene-

ba germaniis sasamarTloebis mier.126 evropuli sasamarTlos precedentul 

samarTals mniSvnelovani gavlena aqvs avstriis sasamarTloTa praqtikaze. 

avstriaSi rogorc sakonstitucio sasamarTlo, ise saerTo iurisdiqciis 

sasamarTloebi iyeneben evropuli sasamarTlos precedentul samarTals.127 

evropul konvenciasa da evropuli sasamarTlos precedentul samarTals 

regularulad iyeneben niderlandebis sasamarTloebi. niderlandebis sa-

125	Cosmos Press v. The Police, 2 CLR 73, 1985, 76-81. aseve ix. G. Ress, The Effect of Judgments and De-
cisions in Domestic Law, in: The European System for the Protection of Human Rights, R. Macdonald, F. 
Matscher & H. Petzold (Eds.), 1993, 842. 

126	J. Frowein, Federal Republic of Germany, in: The Effect of Treaties in Domestic Law, F. Jacobs & S. Roberts 
(Eds.), 1987, 77.

127	ix. Judgments of the Constitutional Court of 16 March 1987, Collection (VfSlg) # 11297/82 (cit.: saqmidan 

_ sandi Taimsi gaerTianebuli samefos winaaRmdeg (Sunday Times v. the United Kingdom), Collection 
(VfSlg) N 10948/86. 
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samarTloebi ar iyeneben Sidasaxelmwifoebriv normatiul aqts, Tu aR-

moaCenen, rom is ewinaaRmdegeba konvenciasa da mis ganmartebas, romelic 

mocemulia evropuli sasamarTlos precedentul samarTalSi.128 

evropuli konvencia da evropuli sasamarTlos precedentuli samar-

Tali xSirad gamoiyeneba Sveicariis sasamarTloebis mier.129 magaliTad, 

Sveicariis federalurma sasamarTlom saqmis ganxilvisas, romelic sa-

telefono mosmenis marTlzomierebas exeboda, saqmis gadawyvetis mizniT 

evropuli sasamarTlos ramdenime precedenti gamoiyena.130 evropuli sa-

samarTlos precedentis (saqme de kuberi belgiis winaaRmdeg (De Cubber v. 
Belgium)) gaTvaliswinebiT, Sveicariis federalurma sasamarTlom Secvala 

Tavisi midgoma miukerZoebeli sasamarTlo procesis koncefciis mimarT.131 

am gadawyvetilebiT federalurma sasamarTlom akrZala erTi da imave mo-

samarTlis monawileoba winaswar gamoZiebasa da saqmis arsebiTad ganxilva-

Si, radgan miiCnia, rom kanonmdeblobiT gaTvaliswinebuli debuleba ewi-

naaRmdegeboda evropuli konvenciis me-6 muxlis (samarTliani sasamarTlo 

ganxilvis ufleba) pirvel punqts.132 safrangeTis sasamarTloebi, miuxe-

davad Tavdapirveli TavSekavebisa evropuli konvenciisa da evropuli sa-

samarTlos precedentuli samarTlis gamoyenebis mimarT, amJamad xSirad 

iyenebs konvencias da precedentul samarTals Tavis praqtikaSi.133

gansakuTrebiT ganviTarebulia espaneTis sasamarTloebis, maT Soris 

sakonstitucio sasamarTlos, praqtika evropuli sasamarTlos preceden-

tuli samarTlis gamoyenebis TvalsazrisiT.134 portugaliis sasamarTloebi 

sakmaod xSirad iyeneben evropul konvenciasa da evropuli sasamarTlos pre-

128	H. Fox, P. Gardner & C. Wickremasinghe, The Enforcement of International Judgments in the Domestic Legal 
System, L’integration du droit international et communautaire dans l’ordre juridique national, 1996, 66; 602-604.

129	M. Borghi, Switzerland, in: Fundamental Rights in Europe: The European Convention on Human Rights and 
its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 864 et seq.

130	mag., sandi Taimsi gaerTianebuli samefos winaaRmdeg (Sunday Times v. the United Kingdom); 

silveri gaerTianebuli samefos winaaRmdeg (Silver v. the United Kingdom); klasi germaniis 

winaaRmdeg (Klass v. Germany). 
131	M. Borghi, Switzerland, in: Fundamental Rights in Europe: The European Convention on Human Rights and 

its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 867. 
132	G. Ress, The Effect of Judgments and Decisions in Domestic Law, in: The European System for the Protec-

tion of Human Rights, R. Macdonald, F. Matscher & H. Petzold (Eds.), 1993, 829-830. 
133	C. Dupré, France, in: Fundamental Rights in Europe: The European Convention on Human Rights and its 

Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 321-324. 
134	G. E. Roca, Spain, in: Fundamental Rights in Europe: The European Convention on Human Rights and its 

Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 815 et seq.



59

adamianis uflebaTa evropuli konvencia

cedentul samarTals.135 marTalia, portugaliis konstitucia detalurad 

awesrigebs adamianis uflebaTa dacvis sakiTxebs, portugaliis sakonstitu-

cio sasamarTlom Tavis erT-erT gadawyvetilebaSi ganacxada, rom evropuli 

sasamarTlos precedentuli samarTali gaTvaliswinebuli unda iqnes kon-

stituciis adamianis uflebaTa Sesaxeb debulebebis ganmartebisaTvis. 

kviprosis sasamarTloebi aseve iyeneben evropuli sasamarTlos prece-

dentul samarTals.136 norvegiis sasamarTloebi xSirad xelmZRvaneloben 

evropuli sasamarTlos precedentuli samarTliT.137 norvegiaSi gansaku-

TrebiT xSirad gamoiyeneba evropuli konvenciis me-5 (Tavisuflebisa da 

usafrTxoebis ufleba) da me-6 muxlebTan (samarTliani sasamarTlo ganxil-

vis ufleba) dakavSirebuli precedentuli samarTali.138 daniis sasamarT-

loebi, evropul konvenciasTan erTad, iTvaliswineben aseve evropuli sa-

samarTlos precedentul samarTals.139 fineTis sasamarTloebi iyeneben 

adamianis uflebaTa evropuli sasamarTlos precedentul samarTals.140 

SvedeTis sasamarTloebi praqtikaSi xSirad mimarTaven evropul konvencia-

sa da evropuli sasamarTlos precedentul samarTals.141 

TurqeTis sasamarTloebma 90-iani wlebis dasawyisidan daiwyes evropuli sa-

samarTlos precedentuli samarTlis gamoyeneba praqtikaSi.142 kanonmdeblobis 

nawilad evropuli konvenciis gamocxadebis Semdeg maltis sasamarTloebi, gan-

sakuTrebiT sakonstitucio sasamarTlo, regularulad iyeneben evropul kon-

135	J. Madureira, Portugal, in: Fundamental Rights in Europe: The European Convention on Human Rights and 
its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 686 et seq. 

136	Para. 43, Report of the Supreme Court of the Republic of Cyprus, XIIth Congress of the Conference of the 
European Constitutional Courts: “The Relations between the Constitutional Courts and the Other National 
Courts, Including the Interference in this Area of the Action of the European Courts”, 14-16 May 2002, Brussels. 
moxseneba xelmisawvdomia konferenciis internet-gverdze: [http://www.confeuconstco.org]. 

137	E. Møse, Norway, in: Fundamental Rights in Europe: The European Convention on Human Rights and its 
Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 644 et seq. 

138	R. Ryssdal, Norwegian Problems of Compliance with the Convention and Norwegian Perspectives on Incor-
poration of the Convention, in: Aspects of Incorporation of the European Convention of Human Rights into 
Domestic Law, J.P. Gardner (Ed.), 1993, 35-36. 

139	P. Germer, Denmark, in: Fundamental Rights in Europe: The European Convention on Human Rights and its 
Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 265-270. 

140	A. Rosas, Finland, in: Fundamental Rights in Europe: The European Convention on Human Rights and its 
Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 301. 

141	I. Cameron, Sweden, in: Fundamental Rights in Europe: The European Convention on Human Rights and 
its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 844-845. 

142	Y. Özdek & E. Karacaoğli, Turkey, in: Fundamental Rights in Europe: The European Convention on Human 
Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 891. 
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venciasa da evropuli sasamarTlos precedentul samarTals.143 adamianis ufle-

baTa evropuli konvencia da evropuli sasamarTlos precedentuli samarTali 

aseve regularulad gamoiyeneba luqsemburgis sasamarTloebis mier.144 

adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis ga-

moyenebis praqtika aseve damkvidrda centraluri da aRmosavleTi evropis 

saxelmwifoebSi, romlebic ukanaskneli 10-12 wlis ganmavlobaSi gaxdnen evro-

pis sabWos wevrebi da moaxdines evropuli konvenciis ratificireba: polo-

neTis sasamarTlo praqtikaSi xSiria evropuli konvenciisa da evropuli sa-

samarTlos precedentuli samarTlis gamoyeneba;145 sloveniis sasamarTloebi 

gamoirCevian evropuli sasamarTlos precedentuli samarTlis gamoyenebis 

intensivobiT im saxelmwifoebisagan, romlebic ukanaskneli aTi wlis ganma-

vlobaSi gaxdnen evropuli konvenciis monawileni;146 bulgareTis sakonsti-

tucio sasamarTlo Tavis praqtikaSi sul ufro xSirad iyenebs evropuli sa-

samarTlos precedentul samarTals;147 CexeTis sasamarTloebi, gansakuTrebiT 

sakonstitucio sasamarTlo, regularulad iyeneben evropuli sasamarTlos 

precedentul samarTals;148 ungreTis sasamarTloebi, konvenciasTan erTad, 

aseve iyeneben evropuli sasamarTlos precedentul samarTals.149 

evropuli konvenciis monawile saxelmwifoTa praqtikis mimoxilvam 

cxadyo, rom evropul saxelmwifoebs Soris azrTa Tanxvedraa evropul 

konvenciasTan erTad evropuli sasamarTlos precedentuli samarTlis ga-

moyenebis aucileblobaze. 

143	J. S. Pullicino, Malta, in: Fundamental Rights in Europe: The European Convention on Human Rights and its 
Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 570 et seq. 

144	d. spielmani aRniSnavs, rom `[luqsemburgis] sasamarTloebi TiTqmis yoveldRiurad iyeneben kon-

venciasa da mis oqmebs. D. Spielmann, Luxembourg, in: Fundamental Rights in Europe: The European 
Convention on Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 
2001, 535. luqsemburgis sasamarTloebis praqtika konvenciisa da evropuli sasamarTlos 

precedentuli samarTlis gamoyenebisa ix. iqve, 537 et seq.
145	A. Drzemczewski & M. Nowicki, Poland, in: Fundamental Rights in Europe: The European Convention on 

Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 666. 
146	A. Mavčič, Slovenia, in: Fundamental Rights in Europe: The European Convention on Human Rights and its 

Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 791 et seq. 
147	A. Arabadjiev, Bulgaria, in: Fundamental Rights in Europe: The European Convention on Human Rights and 

its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 196, 201. 
148	D. Jílek & M. Hofmann, Czech Republic, in: Fundamental Rights in Europe: The European Convention on 

Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 252-255. 
149	H. Bokor-Szegö & M. Weller, Hungary, in: Fundamental Rights in Europe: The European Convention on Hu-

man Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 387-392. 
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3.9. 	 adamianis uflebaTa evropuli sasamarTlos  
precedentuli samarTlis gamoyenebis motivebi

ra ganapirobebs erovnuli sasamarTloebis mier evropuli sasamarTlos 

precedentuli samarTlis gamoyenebas sasamarTlo saqmeebis ganxilvis 

dros?	

rogorc ukve aRiniSna, evropuli konvenciis mixedviT, evropuli sa-

samarTlos gadawyvetilebebi savaldebuloa mxolod sasamarTlo davaSi 

monawile saxelmwifoebisaTvis. miuxedavad amisa, saxelmwifoebi, romlebic 

ar arian konkretuli procesis mxareebi, evropuli sasamarTlos prece-

dentul samarTals iyeneben pragmatuli mosazrebiT. konvenciis monawile 

saxelmwifoebi, maT Soris erovnuli sasamarTloebi, principul mniSvnelo-

bas aniWeben imas, rom adamianis uflebaTa evropuli sasamarTlo, rogorc 

konvenciis sazedamxedvelo organo, axdens evropuli konvenciis debule-

baTa avtoritetul ganmartebas. es ganapirobebs saxelmwifoebis, maT Soris 

erovnuli sasamarTloebis, mier adamianis uflebaTa evropuli sasamarT-

los im gadawyvetilebebis (precedentebis) gamoyenebas, romlebic exeba 

konvenciis sxva monawile saxelmwifoebs.150

miuxedavad imisa, rom adamianis uflebaTa evropuli sasamarTlo iRebs 

gadawyvetilebas konkretul saqmeze, is am gadawyvetilebis (precedentis) 

meSveobiT ganmartavs konvenciiT gaTvaliswinebul uflebaTa da Tavisu-

flebaTa Sinaarss.151 konkretuli gadawyvetilebis miRebiT evropuli sa-

samarTlo adgens standarts, romlis mniSvneloba scildeba konkretul 

sasamarTlo saqmes.152 evropuli sasamarTlos ganmartebiT, rac aisaxeba 

precedentul samarTalSi, evropuli sasamarTlo axorcielebs adamianis 

uflebaTa dacvis standartebis dadgenis funqcias.153 adamianis uflebaTa 

150	E. Klein, Should the Binding Effect of the Judgments of the European Court of Human Rights be Extended? 
in: Protecting Human Rights: The European Perspective, Studies in Memory of R. Ryssdal, P. Mahoney, F. 
Matscher, H. Petzold & L. Wildhaber (Eds.), 2000, 705.

151	J. Polakiewicz, The Application of the European Convention on Human Rights in Domestic Law, 17 Human 
Rights Law Journal, N11-12, 1996, 407. 

152	irlandia gaerTianebuli samefos winaaRmdeg (Ireland v. the United Kingdom), 1978 wlis 18 ian-

vari, Series A, # 25, 154-e punqti.

153	J. Polakiewicz, The Implementation of the ECHR and of the Decisions of the Strasbourg Court in Western 
Europe: An Evaluation, The Domestic Implementation of the European Convention on Human Rights in 
Eastern and Western Europe (eds. E. Alkema, T. Bellekom, A. Drzemczewski et al.), 1992, 154. 
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dacvis standartebis dadgenis funqciaze evropulma sasamarTlom yu-

radReba gaamaxvila Tavis erT-erT gadawyvetilebaSi. man ganacxada, rom 

`faqtobrivad sasamarTlos gadawyvetilebebi miznad isaxavs ara mxolod 

sasamarTlos winaSe gansaxilvelad warmodgenil saqmeTa gadawyvetas, ara-

med, ufro zogadad, naTeli mohfinos, daicvas da ganaviTaros konvenciiT 

gaTvaliswinebuli normebi da amgvarad xeli Seuwyos saxelmwifoebis, ro-

gorc xelSemkvreli mxareebis mier aRebul valdebulebaTa Sesrulebas~.154

a) erovnuli sasamarTloebi aTviTcnobiereben, rom evropuli sasamarT-

los praqtikis, misi precedentuli samarTlis gaanalizebis gareSe Zalze 

rTulia konvenciiT gaTvaliswinebuli uflebebis Sinaarsis sworad dadge-

na da, Sesabamisad, konvenciis debulebaTa sworad gamoyeneba.155 konvenciaSi 

Camoyalibebuli mravali norma Zalze zogadad aris formulirebuli. kon-

venciiT gaTvaliswinebuli debulebebis Sinaarsi gamoixateba evropuli sa-

samarTlos precedentul samarTalSi.156 evropuli sasamarTlos preceden-

tebSi, konkretul gadawyvetilebebSi zustdeba konvenciis (da misi oqmebis) 

debulebaTa Sinaarsi da farglebi.157 konvenciis debulebaTa ganmarteba, 

evropuli sasamarTlos precedentuli samarTlis gaTvaliswinebiT, naTels 

hfens konvenciiT ganmtkicebul valdebulebaTa Sinaarssa da farglebs, 

rac xSirad pirdapir ar Cans konvenciis teqstis gacnobis Sedegad.

imis gaTvaliswinebiT, rom evropuli sasamarTlos precedentuli samar-

Tali azustebs konvenciis calkeul debulebaTa Sinaarssa da farglebs, 

iseve rogorc gamoyenebis sferos, evropul saxelmwifoTa erovnuli sa-

samarTloebi ar ganixilaven adamianis uflebaTa evropul konvencias evro-

puli sasamarTlos precedentuli samarTlis gareSe.158 rogorc adamianis 

uflebaTa evropuli sasamarTlos prezidentma lucius vildhaberma aRniS-

na: `gadamwyveti mniSvneloba erovnul samarTalSi eniWeba konvenciis teqsts, 

154	irlandia gaerTianebuli samefos winaaRmdeg (Ireland v. the United Kingdom), 1978 wlis 18 

ianvari, Series A, # 25, 154-e punqti. 

155	evropis sabWos ministrTa komitetis 2002 wlis 18 dekembris rekomendacia Rec(2002)13. 
rekomendaciis teqsti xelmisawvdomia evropis sabWos internet-gverdze: [www.coe.int]. 

156	J. Polakiewicz, The Application of the European Convention on Human Rights in Domestic Law, 17 Human 
Rights Law Journal, N11-12, 1996, 407. 

157	L. Wildhaber, Speech made at Ministerial Conference on Human Rights to Commemorate the Fiftieth Anni-
versary of the Convention, in: The European Convention on Human Rights at 50, Human Rights Information 
Bulletin (special issue), N50, 2000, 42. 

158	J. Madureira, Portugal, in: Fundamental Rights in Europe: The European Convention on Human Rights and 
its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 683. 
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Tumca aseTive mniSvneloba unda ganekuTvnos Sesabamis sasamarTlo pra-

qtikas, romelic konvenciis teqstidan gamomdinareobs.~159

evropuli konvenciis adamianis uflebaTa standartebi ar ganisazRvreba 

mxolod konvenciis teqstiT.160 isini dadgenilia rogorc konvenciis teqs-

tiT, ise mis safuZvelze miRebuli precedentuli samarTliT. sxva sityve-

biT, evropuli konvenciis adamianis uflebaTa standartebSi moiazreba ara 

mxolod Tavad konvenciis teqstiT gaTvaliswinebuli standartebi, aramed 

aseve evropuli sasamarTlos precedentebiT Camoyalibebuli standarte-

bi.161 

amis sailustraciod SeiZleba evropuli konvenciis me-6 muxlis pirveli 

punqtis moSvelieba, romlis Tanaxmad, yvelas aqvs ufleba kanoniT Seqmni-

li damoukidebeli da miukerZoebeli sasamarTlos mier gonivrul vadaSi 

samarTlian da sajaro ganxilvaze. Tu ar gaanalizda evropuli sasamarT-

los precedentuli samarTali, Zalze rTulia imis dadgena, konkretulad 

ras gulisxmobs: samarTliani da sajaro mosmena, damoukidebeli da miuker-

Zoebeli sasamarTlo, gonivruli vada, romlis ganmavlobaSic unda ganxor-

cieldes aseTi ganxilva da rogor unda iqnes es principebi gamoyenebuli 

praqtikaSi.

159	l. vildhaberi, adamianis ufleba: rogor unda icavdes mas strasburgisa da erovnuli 

sasamarTloebi, Jurnali `adamiani da konstitucia~, N1, 2002 weli, gv. 63. 

160	A. Drzemczewski & M. Nowicki, Poland, in: Fundamental Rights in Europe: The European Convention on 
Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 676. 

161	M. Macovei, Freedom of Expression: A Guide to the Implementation of Article 10 of the European Conven-
tion on Human Rights, 2001, 5. 
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4. adamianis uflebaTa evropuli konvenciisa da 
evropuli sasamarTlos precedentuli samarTlis 
gamoyeneba saqarTveloSi 

4.1.	 Sesavali

saqarTvelos saerTo sasamarTloebis praqtikis Seswavlam cxadyo, rom 

ikveTeba saqarTvelos sasamarTloebis mier saerTaSoriso aqtebis mzar-

di gamoyenebis tendencia. saqarTvelos saerTo sasamarTloebis mier saer-

TaSoriso aqtebis gamoyeneba daiwyo 1999/2000 wlidan, rasac saqarTvelos 

konstituciam (1995 w.) Cauyara samarTlebrivi safuZveli. es periodi (1995 

wlidan 1999/2000 wlamde) SeiZleba saqarTvelos sasamarTloebis mier saer-

TaSoriso aqtebis, maT Soris saerTaSoriso xelSekrulebebis, gamoyenebis 

`aklimatizaciis~ periodad CaiTvalos. am periodidan nel-nela icvleba sa-

qarTvelos sasamarTloebis negatiuri damokidebuleba saerTaSoriso aqte-

bis gamoyenebasTan dakavSirebiT pozitiurisaken.162 

adamianis uflebaTa evropuli konvenciis gamoyenebasTan dakavSirebiT 

aRsaniSnavia, rom saqarTvelos sasamarTloebi saerTaSoriso xelSekrule-

bebs Soris yvelaze xSirad adamianis uflebaTa evropul konvencias iyene-

ben. saqarTvelos sasamarTloebis praqtikis Seswavlis Sedegad aRmoCenilia 

evropuli konvenciisa da misi oqmebis gamoyenebis daaxlovebiT asormocda-

aTamde SemTxveva.163 

162	am sakiTxTan dakavSirebiT ix. saqarTvelos saxalxo damcvelis angariSi `saqarTveloSi 

adamianis uflebaTa da TavisuflebaTa dacvis mdgomareobis Sesaxeb: 2000 wlis 1 ianvridan 

1 noembramde~, Tbilisi, 2000 weli, gv. 27-28. 

163	maT Soris, ix.: ganCineba, N2k-41-I, 12 ianvari, 2000 weli, sisxlis samarTlis saqmeTa sasamarT-

lo palata; ganCineba, N3k/413, 24 marti, 2000 weli, susg, nawili I, samoqalaqo, samewarmeo 

da gakotrebis saqmeebze, N8, 2000 weli, gv. 375; gadawyvetileba, N3g/ad-24-k, 7 aprili, 2000 

weli, susg, nawili II, administraciul da sxva kategoriis saqmeebze, N6, 2000 weli, gv. 258; 

ganCineba, N3k/599, 22 Tebervali, 2001 weli, samoqalaqo, samewarmeo da gakotrebis palata; 

ganCineba, N3g/ad-190-k, 30 aprili, 2001 weli, susg, administraciul da sxva kategoriis sa-
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cxadia, misasalmebelia, rom saqarTveloSi nel-nela mkvidrdeba adamianis 

uflebaTa evropuli konvenciisa da misi oqmebis gamoyenebis praqtika. evro-

puli konvenciis gamoyenebis praqtikam damkvidreba daiwyo 2000 wlidan. Tu 

wlebis mixedviT gaanalizdeba evropuli konvenciis gamoyenebis praqtika, 

aSkaraa konvenciis gamoyenebis intensivobis TandaTanobiTi zrda. 

Tu evropuli konvenciis gamoyenebis praqtika gaanalizdeba sasamarTlo 

instanciebis mixedviT, udavoa, rom saqarTvelos uzenaesi sasamarTlo yve-

laze intensiurad iyenebs evropul konvencias. 

ramdenad mniSvnelovani gavlena moaxdina evropuli konvenciis gamoye-

nebam saqarTvelos sasamarTloTa gadawyvetilebebze? 

rogorc ukve aRiniSna, evropuli konvenciis gamoyeneba sasamarTlos 

mier mniSvnelovania im SemTxvevaSi, Tu aseTi gamoyenebis Sedegad sasamarT-

lo miiRebs gadawyvetilebas, romelsac igi ver miiRebda konvenciis ga-

mouyeneblad. Tu mxolod Sidasaxelmwifoebrivi normatiuli aqtis (mag., 

kanoni) gamoyenebis Sedegad miRebuli sasamarTlo gadawyvetileba igive-

qmeebze, N4, 2001 weli, gv. 319; ganCineba, N8(1), 10 maisi, 2001 weli, susg, sisxlis samarTlis 

saqmeebze, N5, 2001 weli, gv. 268; ganCineba, N3k/568-01, 4 ivlisi, 2001 weli, susg, samoqalaqo, 

samewarmeo da gakotrebis saqmeebze, N10, 2001 weli, gv. 1115; ganCineba, N79, 11 oqtomberi, 

2001 weli, susg, sisxlis samarTlis saqmeebze, N1, 2002 weli, gv. 42-44; ganCineba, N3g/ad-82-

k-01, 13 noemberi, 2001 weli, susg, administraciul da sxva kategoriis saqmeebze, N12, 2001 

weli, gv. 1129-1131; gadawyvetileba, N3k/754-01, 5 dekemberi, 2001 weli, susg, samoqalaqo, 

samewarmeo da gakotrebis saqmeebze, N3, 2002 weli, gv. 402-403; gadawyvetileba, N3k/1044, 1 

marti, 2002 weli, susg, samoqalaqo, samewarmeo da gakotrebis saqmeebze, N5, 2002 weli, gv. 

799; ganCineba, N13-kol, 13 marti, 2002 weli, susg, sisxlis samarTlis saqmeebze, N5, 2002 

weli, gv. 557; aseve ix. SedarebiT axali gadawyvetilebebi: gadawyvetileba, administraciuli 

da sxva kategoriis saqmeTa palata, Nbs-586-507-k-04, 1 aprili, 2005 weli; gadawyvetileba, 

administraciuli da sxva kategoriis saqmeTa palata, Nsb-1281-1024-k-04, 20 ianvari, 2005 

weli; gadawyvetileba, administraciuli da sxva kategoriis saqmeTa palata, Nsb-1500-1075, 

29 noemberi, 2005 weli; gadawyvetileba, administraciuli da sxva kategoriis saqmeTa palata, 

Nsb-1576-1150(k-05), 17 maisi, 2006 weli; gadawyvetileba, administraciuli da sxva kategoriis 

saqmeTa palata, Nsb-475-452(k-06), 9 ianvari, 2007 weli; gadawyvetileba, sisxlis samarTlis 

saqmeTa palata, N512ap, 19 dekemberi, 2005 weli; gadawyvetileba, sisxlis samarTlis saqmeTa 

palata, N102ap, 30 marti, 2006 weli; gadawyvetileba, sisxlis samarTlis saqmeTa palata, 

N267ap, 23 Tebervali, 2006 weli; gadawyvetileba, sisxlis samarTlis saqmeTa palata, N457/

saz, 27 dekemberi, 2006; gadawyvetileba, samoqalaqo, samewarmeo da gakotrebis palata, Nas-

593-1241-03, 14 aprili, 2004 weli; gadawyvetileba, samoqalaqo, samewarmeo da gakotrebis 

palata, Nas-322-605-04, 21 ivlisi, 2004 weli; gadawyvetileba, samoqalaqo, samewarmeo da 

gakotrebis palata, Nas-627-903-05, 29 ivlisi, 2005 weli; gadawyvetileba, samoqalaqo, sa-

mewarmeo da gakotrebis palata, Nas-1106-1352-05, 14 ivnisi, 2006 weli. 	
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obrivi iqneba im gadawyvetilebisa, romlis misaRebad sasamarTlom gamoi-

yena rogorc kanoni, ise konvencia, konvenciis gamoyenebas mieniWeba umniS-

vnelo roli. aseT SemTxvevaSi konvencia praqtikulad aranair gavlenas ar 

moaxdens sasamarTlo gadawyvetilebaze. 

Tu gaanalizdeba is sasamarTlo saqme, romlebSic saqarTvelos saerTo 

sasamarTloebma gamoiyenes adamianis uflebaTa evropuli konvencia, aSka-

raa, rom evropuli konvenciis gamoyenebis gavlena sasamarTlo gadawyve-

tilebebze ZiriTadad umniSvneloa. umravles SemTxvevaSi sasamarTlo mas 

iyenebs saqarTvelos Sidasaxelmwifoebriv normatiul aqtTan (aqtebTan) 

erTad. kerZod, saqarTvelos saerTo sasamarTlo ixilavs saqarTvelos 

Sidasaxelmwifoebrivi normatiuli aqtiT (aqtebiT) dadgenil normas, ris 

Semdegac mxolod moixseniebs (ukeTes SemTxvevaSi, axdens citirebas) evro-

puli konvenciis Sesabamis muxls.164 amis Sedegad saqarTvelos sasamarT-

lo askvnis, rom saqarTvelos Sidasaxelmwifoebrivi normatiuli aqtiTa da 

evropuli konvenciiT dadgenili qcevis wesebi msgavsia da sasamarTlo am 

ori aqtis safuZvelze wyvets sasamarTlo davas.165

vinaidan saqarTvelos sasamarTlo mxolod saqarTvelos Sidasaxelmwi-

foebrivi normatiuli aqtis (mag., kanoni) gamoyenebiT miiRebda iseT gadawyve-

tilebas, romelic man miiRo kanonisa da evropuli konvenciis gamoyenebiT, ar 

SeiZleba CaiTvalos, rom evropuli konvenciis gamoyenebam moaxdina mniSvnelo-

vani an saerTod raime gavlena sasamarTlos gadawyvetilebaze. evropuli kon-

venciis gamouyeneblobis SemTxvevaSi sasamarTlo mainc imave gadawyvetilebas 

miiRebda, rac man miiRo kanonTan erTad konvenciis gamoyenebis SemTxvevaSi. 

Sidasaxelmwifoebriv normatiul aqtTan erTad evropuli konvenciis gamoye-

nebiT sasamarTloebs SeuZliaT daasabuTon, rom sasamarTlos mier gamoyene-

buli Sidasaxelmwifoebrivi normatiuli aqtebi Seesabameba Tu ara evropuli 

164	magaliTisaTvis ix.: ganCineba, N3k/413, 24 marti, 2000 weli, susg, nawili I, samoqalaqo, 

samewarmeo da gakotrebis saqmeebze, N8, 2000 weli, gv. 375; gadawyvetileba, N3g/ad-24-k, 7 

aprili, 2000 weli, susg, nawili II, administraciul da sxva kategoriis saqmeebze, N6, 2000 

weli, gv. 258; ganCineba, N3g/ad-170-k, 30 noemberi, 2000 weli, administraciul da sxva ka-

tegoriis saqmeebze; ganCineba, N3g/ad-190-k, 30 aprili, 2001 weli, susg, administraciul 

da sxva kategoriis saqmeebze, N4, 2001 weli, gv. 319.

165	saqarTveloSi ganviTarebuli praqtika ar aris gamonaklisi. magaliTad, germaniis sasa-

marTloebSi damkvidrebuli iyo analogiuri praqtika, rac droTa ganmavlobaSi Seicvala. 

B. Simma, D.-E.Khan, M. Zöckler & R. Geiger, The Role of German Courts in the Enforcement of Interna-
tional Human Rights, in: Enforcing International Human Rights in Domestic Courts, B. Conforti & F. Francioni 
(Eds.), 1997, 73. 
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konvenciis standartebs da rom am gadawyvetilebis miRebisas sasamarTlom 

ixelmZRvanela ara mxolod Sidasaxelmwifoebrivi normatiuli aqtebiT (mag., 

kanoniT), aramed adamianis uflebaTa saerTaSoriso standartebiT, romlis 

samarTlianobaSi procesis mxareebs eWvi, rogorc wesi, ar SeaqvT. evropuli 

konvenciis aseTi gamoyenebis gziT sasamarTloebi ganamtkiceben TavianTi ga-

dawyvetilebis damajereblobas166 da axdenen maT legitimacias.167

Tu erovnuli sasamarTlo detalurad ganixilavs evropul konvenciasa da 

evropuli sasamarTlos precedentul samarTals da Tavis gadawyvetilebas, 

Sidasaxelmwifoebriv normatiul aqtTan (mag., kanonTan) erTad, daasabuTebs 

evropuli konvenciisa da evropuli sasamarTlos precedentuli samarTlis 

gamoyenebiT, momCivanisaTvis damajerebeli iqneba sasamarTlos mier miRebuli 

gadawyvetileba, miuxedavad imisa, momCivanis sasargeblod aris es gadawyveti-

leba Tu ara.168 naklebad savaraudoa, sasamarTlos mier konvenciisa da evro-

puli sasamarTlos precedentuli samarTlis gamoyenebis SemTxvevaSi momCi-

vanma eWvi Seitanos imaSi, rom saxelmwifos kanonmdebloba ar uzrunvelyofs 

im uflebebs, romlebsac mas aniWebs adamianis uflebaTa evropuli konvencia. 

zemoaRniSnulidan gamomdinare, SeiZleba gakeTdes daskvna, rom xSirad 

saqarTvelos sasamarTloebi iyeneben adamianis uflebaTa evropul konven-

cias iseT SemTxvevebSi, rodesac mis gamoyenebas praqtikulad aranairi po-

zitiuri wvlili ar Seaqvs sasamarTlo saqmis gadawyvetaSi.

4.2.	 saqarTvelos saerTo sasamarTloebis mier  
evropuli konvenciis gamoyenebis formebi 

saqarTvelos sasamarTloTa im gadawyvetilebebis analizis Sedegad, 

romlebSic gamoyenebulia adamianis uflebaTa evropuli konvencia, ikveTe-

ba tendenciebi misi gamoyenebis formasTan dakavSirebiT. 

166	H. Schermers, The European Community and the European Convention on Human Rights: Their Effect on 
National Law, in: The Gradual Convergence: Foreign Ideas, Foreign Influences and English Law on the Even 
of the 21st Century, B.Markesinis (Ed.), 1994, 171. 

167	SedarebisaTvis ix. Second Report, Committee on International Law in National Courts, International Law 
Association, 1996, 18. 

168	J. Polakiewicz, The Implementation of the ECHR and of the Decisions of the Strasbourg Court in Western 
Europe: An Evaluation, The Domestic Implementation of the European Convention on Human Rights in 
Eastern and Western Europe (eds. E. Alkema, T. Bellekom, A. Drzemczewski et al.), 1992, 160.
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sxva evropul saxelmwifoTa sasamarTloebis msgavsad, saqarTvelos sa-

samarTloebi yvelaze xSirad evropul konvencias iyeneben rogorc Sida-

saxelmwifoebrivi normatiuli aqtis (aqtebis) ganmartebis saSualebas.169 

saqarTvelos sasamarTloebi sadavo sakiTxs ixilaven saqarTvelos Sida-

saxelmwifoebrivi normatiuli aqtisa da evropuli konvenciis (da evropu-

li sasamarTlos precedentuli samarTlis) safuZvelze, magram konvencia 

gamoiyeneba ZiriTadad imisaTvis, rom sasamarTlom uzrunvelyos Sida-

saxelmwifoebrivi normatiuli aqtis (mag., kanonis) swori ganmarteba. 

imis sailustraciod, rogor gamoiyena saqarTvelos sasamarTlom adamia-

nis uflebaTa evropuli konvencia (da evropuli sasamarTlos precedentuli 

samarTali) saqarTvelos Sidasaxelmwifoebrivi normatiuli aqtis ganmarte-

bisaTvis, SeiZleba erT-erTi magaliTis moSvelieba. saqme, romelzec saqarTve-

los uzenaesma sasamarTlom miiRo gadawyvetileba 2002 wlis 4 ivliss, exeboda 

sagazeTo publikaciebSi Jurnalistis mier ramdenime maRali Tanamdebobis pi-

ris kritikas. es Tanamdebobis pirebi uzenaes sasamarTloSi mimarTviT moi-

Txovdnen maTi pativisa da Rirsebis Semlaxveli cnobebis uaryofas. 

am saqmesTan dakavSirebiT, saqarTvelos Sidasaxelmwifoebriv norma-

tiul aqtebTan (konstitucia, samoqalaqo kodeqsi da kanoni `presisa da 

masobrivi informaciis sxva saSualebebis Sesaxeb~) erTad sasamarTlom ga-

moiyena adamianis uflebaTa evropuli konvencia (da evropuli sasamarT-

los precedentuli samarTali), romlis meSveobiT ganmarta xsenebuli Si-

dasaxelmwifoebrivi normatiuli aqtebi.170 kerZod, sasamarTlom aRniSna:

`adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb~ evro-

puli konvenciis me-10 muxliT garantirebulia ara mxolod presis Tavi-

sufleba, rom informacia miawodos sazogadoebas, aramed sazogadoebis 

uflebac _ iyos saTanado doneze informirebuli.

politikuri diskusiis Tavisufleba warmoadgens demokratiuli sazoga-

doebis guls. Sesabamisad, politikuri Tanamdebobis pirTa kritikis far-

169	ganCineba, 12 dekemberi, 2000 weli, `adamianis uflebaTa dacvis samagaliTo gadawyvetilebebi~, 

2002 weli, gv. 23-24; ganCineba, N22(1), 17 ivlisi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N10, 

2001 weli, gv. 653-655; ganCineba, N3k/376-01, 18 ivlisi, 2001 weli, susg, samoqalaqo, samewarmeo da 

gakotrebis saqmeebze, N10, 2001 weli, gv. 1176; gadawyvetileba, N3k/754-01, 5 dekemberi, 2001 weli, 

susg, samoqalaqo, samewarmeo da gakotrebis saqmeebze, N3, 2002 weli, gv. 402-403.

170	gadawyvetileba, N3k-390-02, 4 ivlisi, 2002 weli, susg, samoqalaqo, samewarmeo da gakotre-

bis saqmeebze, N10, 2002 weli, gv. 1758-1767; aseve ix. saolqo sasamarTlos gadawyvetileba, 

N2/a-83-2001, 21 dekemberi, 2001 weli, samoqalaqo da samewarmeo saqmeTa kolegia. 



69

adamianis uflebaTa evropuli konvencia

glebi farToa, vidre kerZo pirTa. politikuri Tanamdebobis pirisaTvis 

gardauvalia da amgvari Tanamdebobis dakaveba TavisTavad niSnavs, rom misi 

yoveli sityva da moqmedeba iqneba JurnalistTa mudmivi da daJinebuli ana-

lizisa da kritikis obieqti. politikosma, Sesabamisad, unda gamoavlinos 

moTminebis maRali done, gansakuTrebiT maSin, roca is axorcielebs iseT 

moqmedebas, romelmac SeiZleba gamoiwvios mZafri kritika. saxelmwifo 

moxeleebma presisa da televiziis meSveobiT gamarTul debatebSi dasaSveb 

zRvarze meti kritika unda iTminon. amasTan, kritika unda iyos saqmiani da 

igi ar unda gadaizardos RvarZlian kritikaSi, romelic aSkarad Seusabamoa 

kritikisa da gansjis saganTan.~171

uzenaesma sasamarTlom evropuli konvenciis gamoyenebiT uzrunvelyo 

saqarTvelos Sidasaxelmwifoebrivi normatiuli aqtebis swori ganmarteba. 

konvenciis gamoyenebis wvlili sasamarTlos mier swori gadawyvetilebis 

miRebaSi gamoixata dadgenilebiT, rom politikuri Tanamdebobis piris kri-

tikis farglebi ufro farToa, vidre kerZo pirisa da rom Tavisi Tanamde-

bobrivi mdgomareobidan gamomdinare, politikosi SeiZleba daeqvemdebaros 

sazogadoebis (Jurnalistis) kritikas, rasTan dakavSirebiTac man unda ga-

moavlinos ufro meti moTmineba.

 rac Seexeba evropuli konvenciis gamoyenebis meore formas _ mis ga-

moyenebas Sidasaxelmwifoebriv normatiul aqtTan koliziisas, saqarTve-

los sasamarTloebis praqtikaSi aseTi SemTxveva jerjerobiT ar yofila. es 

SeiZleba imiT aixsnas, rom saqarTvelos Sidasaxelmwifoebriv normatiul 

aqtebsa da adamianis uflebaTa saerTaSoriso xelSekrulebebs Soris ar 

arsebobs kolizia, Tumca aseTi axsna damajerebeli SeiZleba iyos mxolod 

Teoriulad. praqtikuli TvalsazrisiT es argumenti ar iqneba damajere-

beli, rac, inter alia, iqidan gamomdinareobs, rom saxelmwifoSi, romelic 

amJamad ayalibebs Tavis samarTlebriv bazas adamianis uflebaTa dacvas-

Tan dakavSirebiT, ufro didia winaaRmdegobebis albaToba, vidre im saxel-

mwifoebSi, romlebsac mdidari samarTlebrivi tradiciebi aqvT adamianis 

uflebaTa dacvis Tanamedrove standartebis uzrunvelyofaSi.172 

171	iqve, gv. 1762-1763. 

172	damoukidebeli eqspertebis mier momzadebuli kvleva saqarTvelos kanonmdeblobis ada-

mianis uflebaTa evropuli konvenciis moTxovnebTan Sesabamisobis Sesaxeb adasturebs 

saqarTvelos mravali normatiuli aqtis evropul konvenciasTan SesabamisobaSi moyvanis 

aucileblobas. ix. Study on the Compatibility of Georgian Law with the Requirements of the Convention 
for the Protection of Human Rights and Fundamental Freedoms and its Protocols, HRCAD(2001)2, 2001. 
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evropuli konvenciis gamoyenebis mesame formasTan dakavSirebiT, romelic 

iTvaliswinebs konvenciis gamoyenebas, rogorc sasamarTlo saqmis gadawyvetis 

erTaderT samarTlebriv safuZvels, aRsaniSnavia, rom saqarTvelos sasamarT-

lo praqtikaSi aRmoCenilia erTi aseTi SemTxveva173 _ saqarTvelos uzenaesma 

sasamarTlom, romelmac am saqmeze gadawyvetileba miiRo 2001 wlis 10 maiss, 

gadawyvetilebis samotivacio nawilSi miuTiTa evropuli konvenciaze, ro-

gorc sasamarTlo saqmis gadawyvetis erTaderT samarTlebriv safuZvelze. 

4.4. 	 evropuli konvenciiT saqarTvelos saerTo  
sasamarTloebis gadawyvetilebaTa dasabuTebis praqtika 

rogorc aRiniSna, Tu procesis mxare Tavisi poziciis dasasabuTeblad 

iSveliebs evropul konvencias, sasamarTlom unda ganixilos saqme am ar-

gumentebis mixedviT. Tavis gadawyvetilebaSi sasamarTlom unda gamoxa-

tos sakuTari pozicia, SeiZleba Tu ara evropuli konvenciis gamoyeneba 

konkretul davasTan dakavSirebiT. sasamarTlom unda daasabuTos, ratom 

iyenebs an ar iyenebs igi am normebs saqmis gadasawyvetad, anu eTanxmeba Tu 

ara igi mxaris mier konvenciaze damyarebul argumentebs. Tu sasamarTlo 

ar eTanxmeba aseT argumentebs, man unda daasabuTos is mizezebi, romelTa 

gamoc igi ar eTanxmeba mxaris pozicias. sasamarTlom SeiZleba miuTiTos, 

rom konvenciis es muxli ar gamoiyeneba am saqmesTan dakavSirebiT, radgan 

misi regulirebis sfero gansxvavdeba, an _ rom mxare arasworad ganmartavs 

evropuli konvenciis konkretuli muxlis Sinaarss. analogiurad unda da-

asabuTon sasamarTloebma TavianTi pozicia, Tu mxare iSveliebs evropuli 

sasamarTlos precedentul samarTals.

saqarTvelos sasamarTloTa im gadawyvetilebebis analizis Sedegad, 

romlebSic gamoyenebulia adamianis uflebaTa evropuli konvencia, SeiZle-

ba gakeTdes daskvna, rom mdgomareoba evropuli konvenciiTa da evropuli 

sasamarTlos precedentuli samarTliT saqarTvelos sasamarTlo gadawyve-

tilebaTa dasabuTebis TvalsazrisiT jerjerobiT aradamakmayofilebelia. 

am saqmeebis umravlesobaSi sasamarTlo gadawyvetilebebi arasakmarisad 

detalurad aris dasabuTebuli evropul konvenciasTan dakavSirebiT. 

173	ganCineba, N8(1), 10 maisi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N5, 2001 weli, gv. 268. 
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miuxedavad amisa, praqtikis Seswavlam gamoavlina ramdenime SemTxveva, ro-

desac sasamarTlom sakmarisad detalurad imsjela procesis mxaris mier 

evropul konvenciaze dafuZnebul argumentebze.174 am saqmeebSi sasamarTlom 

saqme gaaanaliza procesis mxaris mier konvenciaze dafuZnebuli argumentebis 

safuZvelze da daasabuTa, ratom gamoiyena an ar gamoiyena man evropuli kon-

venciis Sesabamisi norma saqmis gadasawyvetad. udavoa, rom aseTi gadawyveti-

lebebi ufro damajerebelia procesis mxareebisaTvis, maT Soris im mxarisaT-

vis, romlis sawinaaRmdegod miiRes gadawyvetileba, vidre is gadawyvetileba, 

romelSic mxolod `mSrali~ miTiTebaa evropuli konvenciaze. 

4.6.	 saqarTvelos sakonstitucio sasamarTlos praqtika 

saerTo sasamarTloebTan erTad, aRsaniSnavia saqarTvelos sakonstitucio 

sasamarTlos roli adamianis uflebaTa evropuli konvenciis gamoyenebaSi. 

udavoa, rom nel-nela mkvidrdeba adamianis uflebaTa evropuli konvenciis 

gamoyenebis praqtika saqarTvelos sakonstitucio sasamarTloSi. sasamarTlo 

praqtikis Seswavlis Sedegad aRmoCenilia evropuli konvenciis gamoyenebis 7 

SemTxveva.175 Tu wlebis mixedviT gaanalizdeba evropuli konvenciis gamoyene-

174	ix.: ganCineba, N22(1), 17 ivlisi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N10, 2001 weli, 

gv. 653-655; gadawyvetileba, N2/64, 3 aprili, 2002 weli, WiaTuris raionuli sasamarTlo; 

gadawyvetileba, N3/9-2002, 13 maisi, 2002 weli, marneulis raionuli sasamarTlo. 

	 sayuradReboa saqarTvelos uzenaesi sasamarTlos gadawyvetileba, romelSic man, marTa-

lia, ar ganixila evropuli konvencia, magram ganixila mxaris mier moSveliebuli evropuli 

sasamarTlos saqmeebi da daasabuTa, rom es precedentebi ar unda iqnes gamoyenebuli 

konkretul davasTan dakavSirebiT. ganCineba, N3g-ad-275-k-02, 24 ianvari, 2003 weli, susg, 

administraciuli da sxva kategoriis saqmeebze, N3, 2003 weli, gv. 476-479; aseve ix. saqarT-

velos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis gad-

awyvetileba, N3k/1240-02, 24 aprili, 2003 weli.

175	magaliTisaTvis ix.: gadawyvetileba, saqme ̀ aleqsandre danelia da giorgi comaia saqarTve-

los parlamentis winaaRmdeg~, N1/2-14-19, 30 dekemberi, 1996 weli, `saqarTvelos sakonsti-

tucio sasamarTlos gadawyvetilebebi~, 1996-1997 wlebi, Tbilisi, 2002 weli, gv. 38, sayu-

radReboa, rom am saqmeze gadawyvetilebis miRebis dros saqarTvelo ar iyo konvenciis 

pirveli oqmis monawile; ganCineba, saqme `moqalaqe lado sanikiZe da moqalaqe koba davi-

TaSvili saqarTvelos parlamentis winaaRmdeg~, N1/7/20, 15 ianvari, 1997 weli, `adamiani da 

konstitucia~, N1, 1997 weli, gv. 99; ganCineba, saqme `moqalaqe Salva mgelaZe saqarTvelos 

parlamentis winaaRmdeg~, N1/5/133, 24 maisi, 2002 weli, `adamiani da konstitucia~, N3, 2002 

weli, gv. 116-117; gadawyvetileba, saqme `saqarTvelos axalgazrda iuristTa asociacia 

da zaal tyeSelaSvili, maia SariqaZe, nino basiSvili, vera basiSvili da lela guraSvili 
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bis praqtika, ikveTeba misi gamoyenebis zrdis tendencia _ Tuki sakonstitu-

cio sasamarTlom saqmianobis dawyebidan 2002 wlamde sul orjer gamoiyena 

konvencia, mxolod 2002 wlis ganmavlobaSi man ukve samjer gamoiyena igi.

rac Seexeba saerTaSoriso aqtebis,176 maT Soris adamianis uflebaTa evro-

puli konvenciis, gavlenas sakonstitucio sasamarTlos gadawyvetilebebze, 

SeiZleba gakeTdes daskvna, rom maTi gavlena jerjerobiT ar aris arsebiTi, 

radgan umravles SemTxvevaSi sasamarTlo mainc imave gadawyvetilebas miiReb-

da, romc ar gamoeyenebina saerTa Soriso aqti (aqtebi). ZiriTadad sakonsti-

tucio sasamarTlo iyenebs saerTaSoriso aqtebs imis dasadastureblad, rom 

adamianis uflebebs saqarTvelos Sidasaxelmwifoebrivi normatiuli aqti 

imave wesiT icavs, rogorc es uzrunvelyofilia saerTaSoriso aqtebiT.177 

aqve gasaTvaliswinebelia sakonstitucio sasamarTlos, rogorc kons-

tituciuri kontrolis sasamarTlo organos, mier saerTaSoriso aqtebis 

gamoyenebis Tavisebureba. adamianis uflebaTa dacvasTan dakavSirebiT sa-

qarTvelos sakonstitucio sasamarTlom saerTaSoriso aqtebi unda gamoi-

yenos ZiriTadad imisaTvis, rom uzrunvelyos saqarTvelos konstitucii-

sa da sxva Sidasaxelmwifoebrivi normatiuli aqtebis swori ganmarteba. 

rac Seexeba adamianis uflebaTa saerTaSoriso xelSekrulebebis, maT 

Soris adamianis uflebaTa evropuli konvenciis, gamoyenebis iniciativas, 

saqarTvelos sakonstitucio sasamarTlos im gadawyvetilebaTa analizma, 

romlebSic gamoyenebulia adamianis uflebaTa saerTaSoriso xelSekrule-

bebi, maT Soris evropuli konvencia, cxadyo, rom sasamarTlo sakmaod xSi-

rad Tavisi iniciativiT iyenebs evropul konvencias sasamarTlo gadawyve-

tilebis misaRebad.178 sasamarTlos aseTi praqtika misasalmebelia da igi 

saqarTvelos parlamentis winaaRmdeg~, N2/2/180-183, 5 noemberi, 2002 weli, `adamiani da 

konstitucia~, N4, 2002 weli, gv. 123-144. 

176	miuxedavad imisa, rom naSromis ZiriTadi mizania evropuli konvenciis gamoyenebis praqtikis 

Seswavla, mizanSewonilad CaiTvala naSromis am nawilSi ara mxolod konvenciis, aramed, zo-

gadad, adamianis uflebaTa saerTaSoriso xelSekrulebebis gamoyenebis praqtikis analizi.

177	mag.: gadawyvetileba, saqme `saqarTvelos moqalaqe guram Samanidis konstituciuri sar-

Celi saqarTvelos Sinagan saqmeTa da saqarTvelos sagadasaxado Semosavlebis saministros 

winaaRmdeg~, N2/1/130, 23 aprili 2002 weli, `adamiani da konstitucia~, N2, 2002 weli, gv. 

179-180; gadawyvetileba, saqme `aleqsandre danelia da giorgi comaia saqarTvelos par-

lamentis winaaRmdeg~, N1/2-14-19, 30 dekemberi, 1996 weli, `saqarTvelos sakonstitucio 

sasamarTlos gadawyvetilebebi~, Tbilisi, 2002 weli, gv. 38. 

178	gadawyvetileba, saqme `aleqsandre danelia da giorgi comaia saqarTvelos parlamentis 

winaaRmdeg~, N1/2-14-19, 30 dekemberi, 1996 weli, `saqarTvelos sakonstitucio sasamarT-
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kidev ufro unda ganviTardes.

sakonstitucio sasamarTlo aseve iyenebs adamianis uflebaTa saer-

TaSoriso xelSekrulebebs procesis mxaris iniciativiT. mis praqtikaSi aR-

moCenilia ramdenime SemTxveva, rodesac procesis mxarem Tavisi pozicia 

daasabuTa saerTaSoriso xelSekrulebiT, sasamarTlom ki ixelmZRvanela 

am saerTaSoriso xelSekrulebiT saqmis gadasawyvetad.179 miuxedavad am da-

debiTi tendenciisa, samwuxarod, aRmoCenilia SemTxveva, rodesac procesis 

mxarem Tavisi poziciis dasasabuTeblad saqarTvelos konstituciasTan er-

Tad moiSvelia saerTaSoriso aqtebi, magram sasamarTlos Tavis gadawyveti-

lebaSi ar umsjelia maTze.180

rac Seexeba sakonstitucio sasamarTlos gadawyvetilebebis dasabuTebas 

saerTaSoriso aqtebiT, sasamarTlo praqtika saWiroebs Semdgom ganviTa-

rebas. rogorc ukve aRiniSna, sakonstitucio sasamarTlos Sesaxeb kanonm-

deblobis mixedviT, sasamarTlom Tavisi gadawyvetileba unda daasabuTos. 

zogadad aRsaniSnavia, rom, Tu procesis mxare Tavisi poziciis dasasabu-

Teblad iSveliebs saerTaSoriso aqts, sakonstitucio sasamarTlom Tavis 

gadawyvetilebaSi unda gamoxatos Tavisi pozicia, SeiZleba Tu ara am saer-

TaSoriso aqtis gamoyeneba konkretul davasTan dakavSirebiT. sasamarT-

lom unda daasabuTos, ratom iyenebs an ar iyenebs igi am normebs saqmis 

gadasawyvetad. sasamarTlos ara aqvs ufleba, ubralod ugulebelyos saer-

TaSoriso aqtze dafuZnebuli argumenti. man unda imsjelos am argumentze 

da gamoxatos Tavisi pozicia mis mimarT.181 

los gadawyvetilebebi~, 1996-1997 wlebi, Tbilisi, 2002 weli, gv. 38; ganCineba, saqme `mo-

qalaqe lado sanikiZe da moqalaqe koba daviTaSvili saqarTvelos parlamentis winaaRmdeg~, 

N1/7/20, 15 ianvari, 1997 weli, `adamiani da konstitucia~, N1, 1997 weli, gv. 99. 

179	gadawyvetileba, saqme `saqarTvelos moqalaqeebi: (1) baWua gaCeCilaZe, simon TurvandiSvili, 

SoTa buaZe, solomon sanadiraZe da levan qvacbaia, (2) vladimer doborjginiZe, nineli an-

driaZe, guram demetraSvili da SoTa papiaSvili, (3) givi donaZe saqarTvelos parlamentis 

winaaRmdeg~, N1/1/126,129,158, 18 aprili 2002 weli, `adamiani da konstitucia~, N2, 2002 weli, 

gv. 157-160; ganCineba, saqme `moqalaqe Salva mgelaZe saqarTvelos parlamentis winaaRmdeg~, 

N1/5/133, 24 maisi, 2002 weli, `adamiani da konstitucia~, N3, 2002 weli, gv. 116-117.

180	gadawyvetileba, saqme ̀ moqalaqeebi: besarion fanculaia, elguja guledani, jemal miqelaZe, 

murman zaqaraia da manguli xubua saqarTvelos parlamentis winaaRmdeg~, N2/97/3, 21 dekem-

beri, 2000 weli, `adamiani da konstitucia~, N1, 2001 weli,Ngv. 101.

181	am TvalsazrisiT sainteresoa sakonstitucio sasamarTlos gadawyvetileba, romelSic man 

ganacxada, rom `konstituciuri sarCelidan ar Cans, Tu riTi gamoixateba sadavo normiT 

`adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis~ me-6 da me-13 

muxlebis darRveva~, romelic moiSvelia mosarCelem. misasalmebelia, rom sakonstitucio 
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miuxedavad imisa, rom saqarTvelos sakonstitucio sasamarTlos praqtika 

saWiroebs Semdgom ganviTarebas saerTaSoriso xelSekrulebebis safuZvel-

ze sasamarTlo gadawyvetilebaTa dasabuTebis TvalsazrisiT, praqtikaSi 

aRmoCenilia SemTxvevebi, rodesac sasamarTlom sakmarisad detalurad da-

asabuTa Tavisi gadawyvetilebebi adamianis uflebaTa saerTaSoriso xelSe-

krulebebTan dakavSirebiT.182

4.7.	 evropuli sasamarTlos precedentuli samarTlis  
gamoyeneba saqarTvelos sasamarTloebis praqtikaSi 

iyenebs Tu ara saqarTvelos sasamarTloebi adamianis uflebaTa evro-

puli sasamarTlos precedentul samarTals praqtikaSi?

saqarTvelos sasamarTloebis praqtikis Seswavlam daadastura, rom ukve 

aris saqarTvelos saerTo sasamarTloebis mier adamianis uflebaTa evro-

puli sasamarTlos precedentuli samarTlis gamoyenebis mravali SemTxve-

va.183

sasamarTlom ar moaxdina mosarCelis konvenciaze dafuZnebuli argumentis ignorireba. 

sasamarTlom marTebulad aRniSna, rom sarCelidan ar Cans, riTi dairRva konvencia. ix. 

ganCineba, saqme `moqalaqe Salva mgelaZe saqarTvelos parlamentis winaaRmdeg~, N1/5/133, 

24 maisi, 2002 weli, `adamiani da konstitucia~, N3, 2002 weli, gv. 116-117. 

182	gadawyvetileba, saqme `saqarTvelos moqalaqeebi: (1) baWua gaCeCilaZe, simon TurvandiSvi-

li, SoTa buaZe, solomon sanadiraZe da levan qvacbaia, (2) vladimer doborjginiZe, nineli 

andriaZe, guram demetraSvili da SoTa papiaSvili, (3) givi donaZe saqarTvelos parlamen-

tis winaaRmdeg~, N1/1/126,129,158, 18 aprili, 2002 weli, `adamiani da konstitucia~, N2, 

2002 weli, gv. 159-160; gadawyvetileba, saqme `1. moqalaqe avTandil riJamaZe saqarTvelos 

parlamentis winaaRmdeg; 2. moqalaqe neli mumlaZe saqarTvelos parlamentis winaaRmdeg~, 

N2/6/205,232, 3 ivlisi, 2003 weli. 

183	samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, ganCineba, 2001 wlis 22 ivnisi. `ada-

mianis uflebaTa dacvis samagaliTo gadawyvetilebebi~ (2001 w.), Tbilisi, 2002 weli, gv. 78; 

sisxlis samarTlis saqmeTa palata, ganCineba, N33-S, 2001 wlis 1 oqtomberi, saqarTvelos 

uzenaesi sasamarTlos gadawyvetilebani: sisxlis samarTlis saqmeebi, N12, 2001 weli, gv. 

917; samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, gadawyvetileba N3k/376-01, 

2001 wlis 18 ivlisi, saqarTvelos uzenaesi sasamarTlos gadawyvetilebani: samoqalaqo, 

samewarmeo da gakotrebis saqmeebi, N10, 2001 weli, gv. 1176; samoqalaqo, samewarmeo da 

gakotrebis saqmeTa palata, gadawyvetileba N3k/754-01, 2001 wlis 5 dekemberi; adminis-

traciul da sxva kategoriis saqmeTa palata, gadawyvetileba N3g/ad-131-k-02, 2002 wlis 

4 oqtomberi; ganCineba, N3g-ad-275-k-02, 24 ianvari, 2003 weli, susg, administraciuli da 

sxva kategoriis saqmeebze, N3, 2003 weli, gv. 476-479. 
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mizanSewonilia saqarTvelos sasamarTloebis im gadawyvetilebaTa 

ganxilva, romlebic gansakuTrebiT sayuradReboa adamianis uflebaTa 

evropuli sasamarTlos precedentuli samarTlis gamoyenebis sakiTxTan 

dakavSirebiT.

a) saqarTvelos sasamarTlo praqtikaSi erT-erTi pirveli saqme, romel-

Sic, adamianis uflebaTa evropul konvenciasTan erTad, dadga adamianis 

uflebaTa evropuli sasamarTlos precedentuli samarTlis gamoyenebis 

sakiTxi, exeboda erT-erTi religiuri mimdinareobis registracias.184 es sa-

qme saqarTvelos uzenaesma sasamarTlom ganixila 2001 wlis 22 Tebervals.

sasamarTlo procesis is monakveTi, romelic naSromSi ganxiluli saki-

Txebis interesis sagania, Semdegnairad warimarTa: sasamarTlo procesis 

dros kasatori mxaris advokatma Tavisi poziciis dasasabuTeblad, adamianis 

uflebaTa evropul konvenciasTan erTad,185 miuTiTa evropuli sasamarT-

los precedentul samarTalze.186 man moiSvelia evropuli sasamarTlos 

	 aseve ix. SedarebiT axali gadawyvetilebebi: gadawyvetileba, administraciuli da sxva 

kategoriis saqmeTa palata, Nbs-586-507-k-04, 1 aprili, 2005 weli; gadawyvetileba, admin-

istraciuli da sxva kategoriis saqmeTa palata, Nsb-1281-1024-k-04, 20 ianvari, 2005 weli; 

gadawyvetileba, administraciuli da sxva kategoriis saqmeTa palata, Nsb-1500-1075, 29 

noemberi, 2005 weli; gadawyvetileba, administraciuli da sxva kategoriis saqmeTa palata, 

Nsb-1576-1150(k-05), 17 maisi, 2006 weli; gadawyvetileba, administraciuli da sxva katego-

riis saqmeTa palata, Nsb-475-452(k-06), 9 ianvari, 2007 weli; gadawyvetileba, sisxlis samar-

Tlis saqmeTa palata, N512ap, 19 dekemberi, 2005 weli; gadawyvetileba, sisxlis samarTlis 

saqmeTa palata, N102ap, 30 marti, 2006 weli; gadawyvetileba, sisxlis samarTlis saqmeTa 

palata, N267ap, 23 Tebervali, 2006 weli; gadawyvetileba, sisxlis samarTlis saqmeTa pal-

ata, N457/saz, 27 dekemberi, 2006; gadawyvetileba, samoqalaqo, samewarmeo da gakotrebis 

palata, Nas-593-1241-03, 14 aprili, 2004 weli; gadawyvetileba, samoqalaqo, samewarmeo 

da gakotrebis palata, Nas-322-605-04, 21 ivlisi, 2004 weli; gadawyvetileba, samoqalaqo, 

samewarmeo da gakotrebis palata, Nas-627-903-05, 29 ivlisi, 2005 weli; gadawyvetileba, 

samoqalaqo, samewarmeo da gakotrebis palata, Nas-1106-1352-05, 14 ivnisi, 2006 weli. 

184	saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, 

ganCineba N3k/599, 2001 wlis 22 Tebervali. davis sagani: `pensilvaniis (aSS) saguSago koS-

kis, bibliisa da traqtatebis sazogadoebis saqarTvelos warmomadgenlobis~ 1998 wlis 11 

maisisa da `iehovas mowmeTa kavSiris~ 1998 wlis 17 aprilis registraciaTa gauqmeba.

185	kasatori mxaris advokati amtkicebda adamianis uflebaTa evropuli konvenciis me-9, me-10, 

me-11 da me-14 muxlebis darRvevas. ix. saolqo sasamarTlos gadawyvetilebis aRwerilo-

biTi nawilis me-9 punqti. 

186	aseve ix. kasatoris mier momzadebuli zepiri argumentebi uzenaesi sasamarTlos sxdomisa-

Tvis da sakasacio saCivari. dokumentebi xelmisawvdomia organizaciis internet-gverdze: 

[www.jv-georgia.org].
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ramdenime gadawyvetileba, maT Soris saqmeebi: sidiropulosi saberZneTis 

winaaRmdeg (Sidiropulos v. Greece), hasani da CauSi bulgareTis winaaRmdeg 

(Hasan and Chaush v. Bulgaria) da manusakisi saberZneTis winaaRmdeg (Manous-
sakis v. Greece). evropuli sasamarTlos precedentuli samarTlis moSve-

liebiT Tavisi poziciis dasabuTebis dros advokats sasamarTlom Seawyve-

tina sityva da aRniSna, rom advokatis mier evropuli sasamarTlos miTiTe-

buli gadawyvetilebebi exeba sxva saxelmwifoebs (da ara saqarTvelos) da, 

Sesabamisad, man ar unda miuTiTos am gadawyvetilebebze. sasamarTlos am 

argumentis sapasuxod advokatma ganumarta sasamarTlos, Tu ratom eyrd-

noba igi evropuli sasamarTlos zemoxsenebul gadawyvetilebebs, kerZod, 

ganacxada, rom evropuli sasamarTlos precedentebze miTiTeba evropuli 

konvenciiT gaTvaliswinebuli debulebebis Sinaarsis dadgenis saSualebaa. 

advokatis am argumentze sasamarTlos komentari ar gaukeTebia. advokatma 

ganagrZo miTiTeba evropuli sasamarTlos precedentul samarTalze Tavi-

si poziciis dasasabuTeblad.

sabolood, uzenaesma sasamarTlom ar daakmayofila saCivari. miRebul 

ganCinebaSi uzenaesma sasamarTlom ar miuTiTa evropuli sasamarTlos pre-

cedentul samarTalze. man mxolod miuTiTa adamianis uflebaTa evropuli 

konvenciis me-9, me-10, me-11 da me-14 muxlebze. 

sasamarTlo procesis am epizodTan dakavSirebiT SeiZleba gakeTdes ra-

mdenime daskvna. sasamarTlos azriT, mxares ar SeeZlo evropuli sasamarT-

los im gadawyvetilebebze dayrdnoba, romlebic miRebulia sxva saxelmwi-

fos winaaRmdeg. aqedan gamomdinare, SeiZleba vivaraudoT, uzenaesma sa-

samarTlom CaTvala, rom advokats SeeZlo dayrdnoba evropuli sasamarT-

los mxolod im gadawyvetilebaze, romelSic saqarTveloa procesis mxare. 

sasamarTlos mier advokatis sapasuxo argumentis (Tu ratom iSveliebs 

igi evropuli sasamarTlos precedentul samarTals) komentirebisagan Ta-

vis Sekavebis gageba SeiZleba orgvarad: erTi mxriv, SeiZleba imis mtkice-

ba, rom advokatma daarwmuna sasamarTlo Tavisi poziciis marTebulobaSi 

evropuli sasamarTlos precedentuli samarTlis gamoyenebasTan dakavSi-

rebiT, ris gamoc sasamarTlos aRar gaukeTebia raime komentari evropuli 

sasamarTlos precedentuli samarTlis mixedviT konvenciis debulebebis 

ganmartebis marTebulobis Sesaxeb; meore mxriv, advokatis xsenebul ar-

gumentze sasamarTlos mxridan komentarisagan Tavis Sekavebis gageba Sei-

Zleba imgvarad, rom sasamarTlo ar daeTanxma precedentul samarTalze 
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dayrdnobis aseT dasabuTebas da miuxedavad imisa, advokats neba darTo, 

Tavisi pozicia daesabuTebina precedentuli samarTlis safuZvelze, sa-

samarTlom mxedvelobaSi ar miiRo precedentul samarTalze damyarebuli 

argumentacia. asea Tu ise, sasamarTlom Tavis gadawyvetilebaSi ar moix-

senia advokatis mier sasamarTlo sxdomaze miTiTebuli precedentebi da, 

Sesabamisad, sasamarTlo gadawyvetileba arc dausabuTebia evropuli sa-

samarTlos precedentebis mixedviT. 

ra iyo sasamarTlosa da advokats Soris gansxvavebuli Sexedulebis 

arsi evropuli sasamarTlos precedentuli samarTlis rolis Sesaxeb? 

evropuli sasamarTlos gadawyvetilebebze miTiTebasTan dakavSirebiT 

sasamarTlosa da advokats Soris gansxvavebuli Sexedulebis warmoSo-

bis mizezi unda veZioT gansxvavebul warmodgenaSi, romelic hqondaT sa-

samarTlosa da advokats marTlmsajulebis ganxorcielebisas evropuli sa-

samarTlos precedentuli samarTlis rolTan dakavSirebiT. rogorc ukve 

aRiniSna, sasamarTlom miuTiTa, rom evropuli sasamarTlos moxseniebuli 

gadawyvetilebebi exeba sxva saxelmwifoebs da ara saqarTvelos. savarau-

dod, sasamarTlos argumentis arsi is iyo, rom, radgan es gadawyvetile-

bebi exeboda sxva saxelmwifoebs da ara saqarTvelos, isini savaldebulo 

ar iyo saqarTvelosaTvis. uzenaesi sasamarTlos am poziciaSi SeuZlebelia 

eWvis Setana. ueWvelia, evropuli sasamarTlos gadawyvetileba savaldebu-

loa mxolod im saxelmwifosaTvis, romelic konkretuli procesis mxarea. 

es wesi, rogorc ukve aRiniSna, ganmtkicebulia evropuli konvenciis 46-e 

muxliT, romlis Tanaxmad, evropuli sasamarTlos gadawyvetilebani saval-

debuloa mxolod im saxelmwifoebisaTvis, romlebic arian procesis mxa-

reebi. aqedan gamomdinare, sasamarTlos pozicia, rom advokatis mier mox-

seniebuli precedentebi ar exeba saqarTvelos da, Sesabamisad, saqarTvelo-

saTvis savaldebulo ar aris, absoluturad sworia. 

magram advokati arc amtkicebda, rom mis mier moxseniebuli precedente-

bi savaldebuloa saqarTvelosaTvis. misi mizani iyo ara am precedentebis 

saqarTvelosaTvis savaldebuloobis damtkiceba, aramed imis dasabuTeba, 

Tu rogor unda yofiliyo ganmartebuli konvenciis debulebebi. evropu-

li sasamarTlos precedentul samarTalze dayrdnobiT advokati cdilob-

da imis damtkicebas, rom evropulma sasamarTlom ise ganmarta konvenciis 

debuleba, rom saxelmwifos mxridan ganxorcielebuli msgavsi moqmedeba 

CaTvala evropuli konvenciis darRvevad. advokatis poziciidan gamom-
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dinare, Tu evropulma sasamarTlom saxelmwifos konkretuli moqmedeba 

CaTvala evropuli konvenciis darRvevad, saqmis garemoebebis msgavsebis 

gaTvaliswinebiT, uzenaesma sasamarTlomac aseTi moqmedeba unda miiCnios 

konvenciis darRvevad. 

am sasamarTlo saqmidan gamomdinareobs, rom evropuli sasamarTlos is 

gadawyvetilebebi, romlebSic saqarTvelo ar aris procesis mxare, marTa-

lia, qveynisaTvis savaldebulo ar aris, magram isini saqarTvelos sasamarT-

loebma unda gamoiyenon evropuli konvenciis calkeuli debulebis Sinaar-

sis dadgenis mizniT. saqarTvelosaTvis ar SeiZleba savaldebulo iyos is 

gadawyvetileba, romelSic saqarTvelo mxare ar aris. logikas moklebulia, 

saqarTvelo iyos valdebuli, evropuli sasamarTlos gadawyvetilebis Ta-

naxmad, gadauxados kompensacia pirs im saqmeze, romelSic saqarTvelo mo-

pasuxe ar aris. 

saqarTvelos uzenaesi sasamarTlos ganxiluli gadawyvetileba Tval-

saCinoa da savaraudod asaxavs saqarTvelos mosamarTleTa nawilis Sexe-

dulebas evropuli sasamarTlos precedentuli samarTlis rolis Sesaxeb 

marTlmsajulebis ganxorcielebisas. miuxedavad imisa, rom uzenaesi sa-

samarTlos es gadawyvetileba arc ise didi xnis win iqna miRebuli (2001 wlis 

Tebervali), saqarTvelos sasamarTlo praqtikis analizi evropuli sasamarT-

los precedentuli samarTlis gamoyenebasTan dakavSirebiT adasturebs, rom 

saqarTvelos sasamarTloTa pozicia nel-nela icvleba am sakiTxis mimarT. 

amas mowmobs saqarTvelos sasamarTloTa is gadawyvetilebebi, romlebSic 

gamoyenebul iqna evropuli sasamarTlos precedentuli samarTali. 

b) saqme, romelic saqarTvelos uzenaesma sasamarTlom ganixila 2001 

wlis 22 ivniss, exeboda saqarTvelos parlamentis wevris sarCels pativis, 

Rirsebisa da saqmiani reputaciis xelyofis Sesaxeb gazeT `lanCxuTi plu-

sis~ Jurnalistebis winaaRmdeg.187 

lanCxuTis raionidan arCeuli saqarTvelos parlamentis wevri sarCelis 

safuZvlad miuTiTebda, rom mopasuxeebma xsenebul gazeTSi gamoaqveynes 

statia `eh, roman, roman~, sadac mis mimarT gavrcelda cru monaWori, ri-

Tac mas miayenes Seuracxyofa, ganzrax daamcires misi pativi da Rirseba 

187	saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, 

ganCineba, 2001 wlis 22 ivnisi. ix. `adamianis uflebaTa dacvis samagaliTo gadawyvetile-

bebi~ (2001 weli), Tbilisi, 2002 weli, gv. 76-79. 
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amomrCevlebisa da Tanamoqalaqeebis TvalSi. gamoqveynebul statiaSi par-

lamentis wevri moxseniebulia rogorc kaci, romelmac `Tavi dakarga~. mis 

mimarT gamoyenebulia iseTi frazebi, rogoricaa: `vin xar Sen da rogor 

moxvdi am gaugebrobaSi, rasac parlamentis wevroba hqvia?~, `davijero, 

samive mosmenis dros geZina?~, `lanCxuTSi fexebs gvWris da parlamentSi 

Tavs~, ̀ ise nela mwifdeba, vai, rom lanCxuTs amdeni dro ara aqvs, rom am ui-

medo procesis dasasruls daelodos~, `matylis saCeCad gagiSva lanCxuTma 

parlamentSi?~; `kanonis wakiTxvac ver giswavlia erTi rigiTi moqalaqis 

doneze~; `gazeTis wakiTxva ar gcodnia kidev~, `amgvari gamoxtomebisaTvis 

TavSi wauTaqeben xolme, Cemo roman, magram vai, rom marto es ar uSvelis 

Sens gaWirvebas~, `CvenSi yovel nabiWvars aznauroba swyuria, yovel nacar-

qeqias _ sardloba~. 

parlamentis wevri, rogorc kasatori, iTxovda gamoqveynebuli statiis 

avtorebisagan gavrcelebuli informaciis uaryofasa da moraluri zianis 

anazRaurebas. misi azriT, mopasuxeebs ganzraxuli hqondaT, gamoeTiSaT igi 

saparlamento arCevnebidan. mopasuxeebis azriT, statiaSi ar aris gamoTq-

muli Seuracxmyofeli frazebi uSualod parlamentis wevris mimarT, ara-

med statia kritikulad afasebs lanCxuTis raionis deputatis saqmianobas 

saqarTvelos parlamentSi, rac, mopasuxeTa SexedulebiT, gamowveuli iyo 

parlamentaris pasiurobiT, romelic man gamoiCina lanCxuTis raionisaT-

vis sasicocxlo mniSvnelobis mqone kanonproeqtis ganxilvasTan dakavSi-

rebiT. 

pirvelad sarCeli ganixila Coxatauris raionulma sasamarTlom. man miiC-

nia, rom mopasuxeebma mosarCelis mimarT Segnebulad gaavrceles misi pati-

vis, Rirsebisa da saqmiani reputaciis Semlaxveli iseTi cnobebi, romlebic 

sinamdviles ar Seesabamebian. Coxatauris raionulma sasamarTlom gamoiyena 

saqarTvelos samoqalaqo kodeqsis me-18 muxli da saqarTvelos kanoni ̀ pre-

sisa da masobrivi informaciis sxva saSualebebis Sesaxeb~ da nawilobriv 

daakmayofila mosarCelis moTxovna. Coxatauris raionuli sasamarTlos 

gadawyvetilebiT, Jurnalistebs daevalaT amave gazeTis meSveobiT mosar-

Celis Sesaxeb gavrcelebuli informaciis uaryofa da bodiSis moxda, aseve 

mosarCelis sasargeblod 15000 laris gadaxda. 

quTaisis saolqo sasamarTlom daakmayofila Jurnalistebis saapela-

cio saCivari. man gaauqma am saqmeze Coxatauris raionuli sasamarTlos 

gadawyvetileba da axali gadawyvetilebiT parlamentis wevrs uari eTqva 
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sarCelis dakmayofilebaze. am ukanasknelma quTaisis saolqo sasamarTlos 

gadawyvetileba ar miiCnia dasabuTebulad da sakasacio saCivari Seitana 

saqarTvelos uzenaes sasamarTloSi. 

saqarTvelos uzenaesma sasamarTlom ar daakmayofila parlamentis we-

vris sakasacio saCivari. uzenaesi sasamarTlos gadawyvetilebasTan daka-

vSirebiT aRsaniSnavia, rom, upirveles yovlisa, sasamarTlo daeyrdno sa-

qarTvelos konstituciis 24-e muxlis pirvel punqts, romlis Tanaxmad, 

yovel adamians aqvs ufleba, Tavisuflad miiRos da gaavrcelos informa-

cia, gamoTqvas da gaavrcelos Tavisi azri zepirad, werilobiT an sxvagvari 

saSualebiT. sasamarTlo aseve daeyrdno ̀ presisa da masobrivi informaciis 

sxva saSualebebis Sesaxeb~ kanonis me-19 muxlis pirvel punqts, romlis Ta-

naxmad, saqarTvelos moqalaqeebs ufleba aqvT, masobrivi informaciis sa-

SualebebiT operatiulad miiRon cnobebi saxelmwifo organoebis, sazoga-

doebriv-politikuri gaerTianebebisa da Tanamdebobis pirebis saqmianobis 

Sesaxeb. amavdroulad uzenaesma sasamarTlom yuradReba gaamaxvila, erTi 

mxriv, pirTa pativis, Rirsebisa da saqmiani reputaciis dacvis aucileblo-

baze, xolo, meore mxriv, sityvis Tavisuflebaze.

am gadawyvetilebasTan dakavSirebiT gansakuTrebiT mniSvnelovania is, 

rom uzenaesma sasamarTlom gamoiyena adamianis uflebaTa evropuli sa-

samarTlos precedentuli samarTali. saqarTvelos uzenaesi sasamarTlo 

daeyrdno evropuli sasamarTlos gadawyvetilebas saqmeze _ kastelsi es-

paneTis winaaRmdeg (Castells v. Spain), romlis Tanaxmad, `azris gamoxatvis 

Tavisufleba gulisxmobs iseTi gancxadebebisa da gamoTqmis uflebasac, 

romelic Seuracxmyofeli, aRmaSfoTebeli da Semawuxebelia~. am preceden-

tis moSveliebiT uzenaesma sasamarTlom daadastura, rom piris, maT Soris 

Jurnalistis, mier gamoxatuli azri SeiZleba iyos ara mxolod pozitiuri, 

aramed negatiuri. negatiuri Sefaseba SeiZleba iyos Seuracxmyofeli, aR-

maSfoTebeli da Semawuxebelic ki.

magram uzenaesi sasamarTlosaTvis ar iyo sakmarisi imis dadastureba, 

rom gamoxatuli azri SeiZleba iyos rogorc negatiuri, ise pozitiuri. sa-

samarTlos unda gaeca pasuxi kiTxvaze, Tu sad unda gaivlos zRvari, erTi 

mxriv, kritikis dasaSveb farglebsa da, meore mxriv, pativis, Rirsebisa da 

saqmiani reputaciis xelyofas Soris. 

amisaTvis uzenaesma sasamarTlom isev evropuli sasamarTlos prece-

dentuli samarTali gamoiyena. man gamoiyena evropuli sasamarTlos ga-
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dawyvetileba saqmeze _ lingensi avstriis winaaRmdeg (Lingens v. Austria), 

romelSic evropulma sasamarTlom aRniSna, rom politikuri moRvawis mi-

marT dasaSvebi kritikis farglebi ufro farToa, vidre rigiTi individis 

mimarT. uzenaesma sasamarTlom aseve miuTiTa moxseniebuli precedentis 

im nawilze, romlis Tanaxmad, politikuri moRvawe, rigiTi individisagan 

gansxvavebiT, winaswar Secnobilad da aucileblad uqvemdebarebs Tavis qme-

debebs da Jestebs masobrivi informaciis saSualebebisa da sazogadoebis 

kontrols. am precedentis safuZvelze uzenaesma sasamarTlom daaskvna, 

rom `politikuri Tanamdebobis pirebma da saxelmwifo moxeleebma presisa 

da televiziis meSveobiT gamarTul debatebSi dasaSveb zRvarze meti kri-

tika unda iTminon, Tu es kritika uxeSad ar xelyofs maT pirad cxovrebas 

da xelSeuxeblobas.~ 

am precedentis safuZvelze uzenaesma sasamarTlom daasabuTa, rom po-

litikuri moRvawe an saxelmwifo moxele Tavis saqmianobas Tavad, winaswar 

Secnobilad uqvemdebarebs sazogadoebriv kontrols, ris gamoc misi saqmia-

noba SeiZleba gaxdes mZafri sazogadoebrivi kritikis obieqti, rac aseTma 

pirma unda iTminos Tavisi Tanamdebobrivi mdgomareobidan gamomdinare. 

Tavisi saqmianobis daqvemdebareba sazogadoebriv kontrols, raSic Jurna-

listebs gansakuTrebuli roli eniWebaT, gamomdinareobs iqidan, rom po-

litikuri moRvawis an saxelmwifo moxelis saqmianoba aris sazogadoebrivi 

interesi sagani. 

sayuradReboa, rom uzenaesi sasamarTlos mier evropuli sasamarTlos 

precedentuli samarTlis gamoyenebas principuli mniSvneloba hqonda am 

gadawyvetilebis miRebisaTvis. igi mxolod saqarTvelos Sidasaxelmwi-

foebrivi normatiuli aqtebis gamoyenebiT (samoqalaqo kodeqsisa da ka-

nonis `presisa da masobrivi informaciis sxva saSualebebis Sesaxeb~) ver 

daaskvnida, rom kritikis dasaSvebi farglebi ufro farToa politikuri 

moRvawis mimarT, vidre es aris Cveulebrivi individis mimarT. 

g) saqarTvelos uzenaesma sasamarTlom pativis, Rirsebisa da saqmiani 

reputaciis xelyofasTan dakavSirebuli sxva saqmec ganixila, romelSic 

gamoiyena adamianis uflebaTa evropuli sasamarTlos precedentuli samar-

Tali.188 

188	saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, 

gadawyvetileba N3k/376-01, 2001 wlis 18 ivlisi. davis sagani: pativis, Rirsebisa da saqmi-
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mrewvelobis ministris yofilma moadgilem saqarTvelos uzenaes sa-

samarTloSi aRZra sarCeli yofili parlamentaris winaaRmdeg, am ukanaskne-

lis mier satelevizio gadacemaSi gakeTebuli gancxadebebis gamo, romelic 

dakavSirebuli iyo mosarCelis samsaxurebriv saqmianobasTan. mosarCelem 

moiTxova pativis, Rirsebisa da saqmiani reputaciis Semlaxveli cnobe-

bis uaryofa da moraluri zianis anazRaureba. Tbilisis vake-saburTalos 

raionulma sasamarTlom ar daakmayofila mosarCelis sarCeli. gadawyve-

tileba gasaCivrda saapelacio sasamarTloSi, romelmac gaauqma pirveli 

instanciis sasamarTlos gadawyvetileba da axali gadawyvetilebiT sarCeli 

nawilobriv daakmayofila. mopasuxes daevala mosarCelis mimarT pativis, 

Rirsebisa da saqmiani reputaciis Semlaxveli frazebis uaryofa. 

yofilma parlamentarma es gadawyvetileba sakasacio wesiT gaasaCivra 

saqarTvelos uzenaes sasamarTloSi, sadac man aRniSna, rom mrewvelobis 

ministris yofili moadgilis mimarT gadacemaSi gamoTqmuli azri misi, ro-

gorc sajaro piris _ ministris moadgilis mimarT gamoTqmuli kritika, 

saqmianobis Sefasebaa da ara raime faqtobrivi cnobebis (monacemebis) gavr-

celeba, romelic Selaxavda mis pativs, Rirsebas an saqmian reputacias. 

saqarTvelos uzenaesma sasamarTlom daakmayofila yofili parlamenta-

ris sakasacio saCivari. saqarTvelos samoqalaqo kodeqsis me-18 muxlTan 

erTad, uzenaesi sasamarTlo daeyrdno adamianis uflebaTa evropuli kon-

venciis me-10 muxls (gamoxatvis Tavisufleba), romlis Tanaxmad, gamoxat-

vis Tavisufleba moicavs piris Tavisuflebas, hqondes mosazrebani, miiRos 

da gasces informacia da ideebi. uzenaesma sasamarTlom konvenciis me-10 

muxlis ganmartebisaTvis gamoiyena evropuli sasamarTlos gadawyvetile-

ba saqmeze _ kastelsi espaneTis winaaRmdeg (Castells v. Spain), romlis Ta-

naxmad, xelisuflebis warmomadgenlebisa da rigiTi moqalaqeebis mimarT 

Seuracxyofis faqtebis Sefasebisas gamoyenebul unda iqnes gansxvavebuli 

standartebi, kerZod, dasaSvebi kritikis farglebi saxelmwifo moxeleTa 

mimarT ufro farToa, vidre rigiTi moqalaqeebis mimarT. 

uzenaesma sasamarTlom daadgina, rom yofili parlamentaris mier mi-

nistris yofili moadgilis mimarT gamoyenebuli gamonaTqvamebi exeboda 

ani reputaciis xelyofa. ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani: samo-

qalaqo, samewarmeo da gakotrebis saqmeebi, N10, 2001 weli, gv. 1172-1177; ix. `adamianis 

uflebaTa dacvis samagaliTo gadawyvetilebebi~ (2001 weli), Tbilisi, 2002 weli, gv. 79-

82; 
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sazogadoebrivi interesis sakiTxebs da aRniSna: `politikuri Tanamdebobis 

pirebma da saxelmwifo moxeleebma presisa da televiziis meSveobiT gamar-

Tul debatebSi dasaSveb zRvarze meti kritika unda iTminon.~ sasamarTlom 

aseve miuTiTa, rom `reputaciis (pativis, Rirsebis) dacvis interesi wo-

naswordeba sazogadoebis interesTan _ Tavisuflad ganixilos da miiRos 

saWiro informacia qveynis politikur, ekonomikur da socialur sakiTxe-

bze.~

saqarTvelos uzenaesma sasamarTlom gamoiyena evropuli sasamarTlos 

precedenti, romlis meSveobiTac daadgina, rom sazogadoebrivi interesis 

sakiTxze saxelmwifo moxele SeiZleba daeqvemdebaros mZafr kritikas da 

rom am kritikis farglebi ufro farToa, vidre rigiTi moqalaqis mimarT 

dasaSvebi kritika.

 

d) adamianis uflebaTa evropuli konvenciisa da gansakuTrebiT evro-

puli sasamarTlos precedentuli samarTlis gamoyenebis TvalsazrisiT, 

Zalze mniSvnelovania Tbilisis saolqo sasamarTlos 2002 wlis 3 ivli-

sis gadawyvetileba,189 romelic exeboda kulturis ministris190 sarCels 

samauwyeblo kompania `rusTavi-2-is~, gadacema `60 wuTis~ wamyvanisa da ga-

dacemis respondentis winaaRmdeg.191

sarCelis mixedviT, 2001 wlis 1 aprils samauwyeblo kompania ̀ rusTavi-2-

~-ma da wamyvanma gadacema `60 wuTis~ meSveobiT sajarod gaavrceles mosar-

Celis pativis, Rirsebisa da saqmiani reputaciis Semlaxveli informacia. 

mosarCelis azriT, mopasuxeebma gadacemaSi mosarCele daadanaSaules ori 

adamianis mkvlelobaSi, ucxo qveynis specsamsaxurebTan TanamSromlobasa 

da saxelmwifo kreditis aramiznobrivad gamoyofaSi.

mosarCele, sxva sakiTxebTan erTad, uTiTebs, rom gadacemis wamyvani, 

gadacemaSi gakeTebuli ganmartebiT imis Sesaxeb, rom mosarCelis Svili 

ucxoeTidan sasikvdilo diagnoziT dabrunda, uxeSad Caeria mis pirad da 

189	gadawyvetileba, N2/a-25-2002, 3 ivlisi, 2002 weli, Tbilisis saolqo sasamarTlos samo-

qalaqo da samewarmeo saqmeTa kolegia; amave saqmeze ix. saqarTvelos uzenaesi sasamarT-

los gadawyvetileba, N3k/1240-02, 24 aprili, 2003 weli. 

190	aRsaniSnavia, rom mosarCeles, romelsac exeba sasamarTlo dava, im droisaTvis ekava min-

istrTa kabinetis aparatis ufrosis Tanamdeboba da, Sesabamisad, igi iyo saxelmwifo mox-

ele. 

191	Tbilisis saolqo sasamarTloSi gadacemis wamyvanma aseve Seitana Segebebuli sarCeli 

mosarCelis winaaRmdeg.
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ojaxur cxovrebaSi da umZimesi travma miayena misi ojaxis wevrebsa da ax-

loblebs. 

saolqo sasamarTlom mosarCelis sarCeli samauwyeblo kompania `rus-

Tavi-2-is~, gadacemis wamyvanisa da respondentis mimarT daakmayofila nawi-

lobriv. saolqo sasamarTlom daadgina, rom mopasuxeebma daarRvies sa-

qarTvelos konstituciis me-17 da 24-e muxlebi, iseve rogorc adamianis 

uflebaTa evropuli konvenciis me-8 da me-10 muxlebi. sasamarTlos ga-

dawyvetilebiT, gadacemis respondents, wamyvansa da samauwyeblo kompania 

`rusTavi-2-s~ daevalaT mosarCelis pativisa da Rirsebis Semlaxveli maT 

mier gavrcelebuli cnobebis uaryofa. saolqo sasamarTlom uari ganacxa-

da mosarCelis mimarT mopasuxis Segebebuli sarCelis dakmayofilebaze.

saqarTvelos konstituciasTan, sxva Sidasaxelmwifoebriv normatiul 

aqtebsa da adamianis uflebaTa evropul konvenciasTan erTad,192 saolqo sa-

samarTlom gamoiyena adamianis uflebaTa evropuli sasamarTlos preceden-

tuli samarTali. imis Sefasebisas, Selaxa Tu ara gadacemis respondentis 

gamonaTqvamebma mosarCelis pativi, Rirseba da saqmiani reputacia, saolqo 

sasamarTlom ixelmZRvanela adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebiT saqmeze _ lingensi avstriis winaaRmdeg (Lingens v. Austria). 

saolqo sasamarTlom aRniSna, rom am precedentis Tanaxmad, `zustad unda 

dadgindes faqtebsa da mosazrebebs Soris gansxvaveba. faqtebis arseboba 

SeiZleba demonstrirebul iqnes maSin, rodesac mosazrebebi ar eqvemdeba-

reba mtkicebulebebs ...~. saolqo sasamarTlom aseve moiSvelia xsenebuli 

saqme da aRniSna, rom: `... Sexedulebebis simarTlis damtkicebis mimarT 

SeuZlebelia am moTxovnebis Sesruleba da igi Tavad arRvevs azris Tavisu-

flebas, romelic warmoadgens konvenciis me-10 muxliT uzrunvelyofili 

uflebis fundamentur nawils.~ 

am precedentis gamoyenebiT saolqo sasamarTlom aseve aRniSna, rom 

respondentis mier `gavrcelebuli yvela gancxadeba cnobebia faqtebis Se-

saxeb, romelsac sWirdeba mtkiceba. sinamdvilesTan Sesabamisobis mtkicebis 

tvirTi ki imave lingensis saqmeze dadgenili standartiT da saqarTvelos 

samoqalaqo kodeqsis me-18 muxlis me-2 punqtis Sesabamisad ekisreba mis 

gamavrcelebels ...~.

saolqo sasamarTlom gadawyvetilebaSi miuTiTa, rom `mopasuxeTa mier 

192	samoqalaqo kodeqsi (me-18 muxli) da kanoni `presisa da masobrivi informaciis sxva saSu-

alebebis Sesaxeb~.
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gavrcelebuli cnobebi faqtebis Sesaxeb aSkarad laxavs [mosarCelis_k.k.] 

pativs, Rirsebasa da saqmian reputacias, vinaidan isini Seicaven mtkicebas 

mosarCelis mier kanonis, moralis normebis darRvevisa da uRirsi saqcielis 

Cadenis Sesaxeb, rac imaSi gamoixateba, rom mopasuxeebma [mosarCeles_k.k.] 

brali dasdes umZimes danaSaulTa _ ritualuri mkvlelobis, ucxo qveynis 

specsamsaxurebTan TanamSromlobis, Tanamdebobis borotad gamoyenebisa da 

uflebamosilebis gadametebaSi. mopasuxeebma verc erTi mtkicebulebiT ver 

uzrunvelyves maTi versiis sinamdvilesTan Sesabamisobis damtkiceba.~

saolqo sasamarTlom aseve ganixila mosarCelis mtkiceba samauwyeblo 

kompania `rusTavi-2-isa~ da gadacemis wamyvanis mier mosarCelis pativis, 

Rirsebisa da saqmiani reputaciis xelyofis Sesaxeb, kerZod, yuradRe-

ba gaamaxvila wamyvanisa da samauwyeblo kompaniis SesaZlo pasuxisgebaze 

daudasturebeli informaciis sazogadoebisaTvis miwodebis gamo. saolqo 

sasamarTlom aRniSna, rom `rusTavi-2-isa~ da gadacemis wamyvanis mier `ten-

denciurad iqna gaSuqebuli [respondentis_k.k.] zemoaRniSnuli versia, rac 

imaSi gamoixateba, rom [wamyvanma_k.k.] cnobebs Tavisi daskvnebiT SesZina da-

majerebloba da sazogadoebas miawoda rogorc utyuari da dadasturebuli 

faqtebi, riTac Selaxa [mosarCelis_k.k.] pativi, Rirseba da saqmiani reputa-

cia.~ saolqo sasamarTlom evropuli sasamarTlos gadawyvetilebis (saqme 

lingensi avstriis winaaRmdeg) safuZvelze aRniSna, rom mosarCelis mimarT 

gakeTebuli gancxadebebi, sasamarTlos azriT, `... aris cnobebi faqtebis 

Sesaxeb, rac damtkicebas eqvemdebareba da romlis sinamdvilesTan Sesaba-

misobis mtkicebis valdebuleba adamianis uflebaTa evropuli sasamarT-

los mier lingensis saqmeze dadgenili standartis mixedviT, ekisreba mis 

gamavrcelebels.~ saolqo sasamarTlom aseve miuTiTa, rom `dasaxelebuli 

precedentis mixedviT: `Jurnalistebi aseT SemTxvevaSi ver gaeqcevian sa-

samarTlos mier damnaSaved cnobas, Tuki isini ver daamtkiceben TavianTi 

gancxadebebis simarTles.~193 

amis Sedegad saolqo sasamarTlom CaTvala, rom: `gadacemaSi `60 wuTi~ 

[gadacemis wamyvanis_k.k.] gamonaTqvami: `mkvlelobis warmodgenili versia 

orive SemTxvevaSi dadasturda~ laxavs [mosarCelis_k.k.] pativs, Rirsebas 

da saqmian reputacias, vinaidan aRniSnuli gamonaTqvami warmoadgens bral-

193	am sakiTxze Tavisi piziciis dasasabuTeblad saolqo sasamarTlom aseve gamoiyena evro-

puli sasamarTlos gadawyvetileba saqmeze _ oto premingeris instituti avstriis winaaRm-

deg (Otto-Preminger Institute v. Austria). 
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debas [mosarCelis mier_k.k.] danaSaulis Cadenis Sesaxeb, rac sinamdviles 

ar Seesabameba da ar dasturdeba saqmeSi warmodgenili arc erTi mtkice-

bulebiT.~ 

saolqo sasamarTlom aseve ganixila mosarCelis mtkiceba mis pirad da 

ojaxur cxovrebaSi Carevis Sesaxeb. sasamarTlom mopasuxeTa gamonaTqva-

mi, romlis Tanaxmad, mosarCelis Svili ucxoeTidan sasikvdilo diagnoziT 

dabrunda, miiCnia mosarCelem pirad da ojaxur cxovrebaSi Carevad. 

aRsaniSnavia, rom saolqo sasamarTlom saqmis masalebidan gamoarkvia: 

`2001 wlis 01 aprilamde [mosarCelis Svils_k.k.] `sasikvdilo diagnozis~ 

Sesaxeb sajarod aravis ganucxadebia. aRniSnuli cnoba sajarod gaxmaurda 

[wamyvanis mier_k.k.] 2001 wlis 01 aprils samauwyebo kompania `rusTavi-2-is~ 

gadacemaSi `60 wuTi~, romelmac [respondentisagan_k.k.] miRebuli informa-

cia sajarod amcno sazogadoebas.~

Tavisi poziciis dasasabuTeblad saolqo sasamarTlom miuTiTa ara mxo-

lod saqarTvelos konstituciis me-20 muxlsa194 da adamianis uflebaTa 

evropuli konvenciis me-8 muxlze,195 aramed adamianis uflebaTa evropuli 

sasamarTlosa da adamianis uflebaTa evropuli komisiis196 mier konvenciis 

me-8 muxlTan dakavSirebul ganmartebaze. 

saolqo sasamarTlo daeyrdno adamianis uflebaTa evropuli komisiis 

moxsenebas saqmeze _ van oosterveiki belgiis winaaRmdeg (Van Oosterwijck 
v. Belgium) da aRniSna, rom `piradi cxovrebis~ ufleba aris ufleba pi-

rad cxovrebaze, anu pirovnebis ufleba icxovros ise, rogorc Tavad surs 

da (misi cxovrebis wesi) daculi iyos sajaroobisagan.~ evropuli komisiis 

aseTi ganmartebis safuZvelze saolqo sasamarTlom daaskvna, rom `piradi 

cxovrebis saidumloebis gaxmaureba aris aRniSnuli uflebis pativiscemis 

xelyofa~.

saolqo sasamarTlo aseve daeyrdno evropuli sasamarTlos gadawyve-

tilebas, romelic uSualod exeba piris samedicino monacemebis konfiden-

ciurad dacvas. saolqo sasamarTlom moiSvelia evropuli sasamarTlos 

gadawyvetileba saqmeze _ `z~ fineTis winaaRmdeg (Z v. Switzerland), romlis 

194	konstituciis me-20 muxlis pirveli punqtis Tanaxmad: `yoveli adamianis piradi cxovreba 

[...] xelSeuxebelia~. 

195	konvenciis me-8 muxlis pirveli punqtis Tanaxmad: `yovel adamians ufleba aqvs, pativi 

scen mis pirad da ojaxur cxovrebas~. 

196	adamianis uflebaTa evropulma komisiam Sewyvita saqmianoba adamianis uflebaTa evropuli 

konvenciis sazedamxedvelo sistemis reformis Sedegad. 
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Tanaxmad, saxelmwifos ekisreba valdebuleba, ar gaamJRavnos piris avad-

myofobis mdgomareoba.197 amasTanave, saolqo sasamarTlom aRniSna, rom 

saxelmwifos ekisreba ara mxolod negatiuri valdebuleba _ Tavad ar ga-

amJRavnos pirad da saojaxo cxovrebasTan dakavSirebuli informacia, ara-

med pozitiuri valdebuleba _ `ar dauSvas mesame pirTa mier piris janmr-

Telobis mdgomareobis Sesaxeb monacemebis gaxmaureba misi Tanxmobis gare-

Se, raTa ar moxdes konvenciis me-8 muxlis 1 nawiliT garantirebuli piradi 

cxovrebis pativiscemis uflebis Selaxva.~198

am analizis safuZvelze saolqo sasamarTlom miiCnia, rom: `mopasuxeTa 

mier gavrcelebuli cnobebi mosarCelis Svilis avadmyofobis Sesaxeb, war-

moadgens [mosarCelis_k.k.] piradi saojaxo cxovrebis saidumloebas, vinai-

dan is ar exeba pirovnebis sazogadoebriv cxovrebas da gamiznulia pirTa 

gansazRvruli wrisaTvis. Tu pativis, Rirsebis, saqmiani reputaciis dac-

vis dros kanoni icavs pirovnebis cxovrebis sazogadoebriv mxareebs, sina-

mdvilesTan Seusabamo cnobebis gaxmaurebis uaryofiT, piradi cxovrebis 

saidumloebis dacvisas saqme exeba sruliad sapirispiro movlenas. piradi 

cxovrebis saidumloebis amsaxveli cnobebi SesaZloa, sinamdviles Seesaba-

mebodes, magram pirovneba dainteresebulia maTi gaxmaurebisagan dacviT.~ 

saolqo sasamarTlom aseve daaskvna, rom mosarCelis Svilis janmrTelo-

bis mdgomareobis Sesaxeb informaciis sajarod gavrcelebiT gadacemis 

wamyvanma umZimesi sulieri travma miayena mosarCelis ojaxs da piradad 

mosarCelis Svils, romlisTvisac adre araferi iyo cnobili misi `sasikv-

dilo diagnozis~ Sesaxeb.

am sasamarTlo saqmis mniSvneloba ar Semoifargleba mxolod imiT, rom 

saolqo sasamarTlom gamoiyena adamianis uflebaTa evropuli sasamarT-

los precedentuli samarTali mis winaSe arsebuli saqmis gadasawyvetad. 

saolqo sasamarTlos es gadawyvetileba mniSvnelovania aseve imiT, rom is 

naTels hfens saqarTvelos sasamarTloebis mier adamianis uflebaTa evro-

puli sasamarTlos precedentuli samarTlis gamoyenebis aucileblobas. 

saolqo sasamarTlom am gadawyvetilebaSi miuTiTa, rom `zemoaRniSnuli 

197	am saqmeSi ganacxadis avtori daavadebuli iyo SidsiT, ris Sesaxeb informaciis gamJRavnebam 

daarRvia evropuli konvenciis me-8 muxli. 

198	pozitiur valdebulebasTan dakavSirebiT saolqo sasamarTlo daeyrdno evropuli sasa-

marTlos gadawyvetilebebs saqmeebze: lopez ostra espaneTis winaamdeg (Lopez Ostra v. Spain) 
da kigani irlandiis winaaRmdeg (Keegan v. Ireland).
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[saqme lingensi avstriis winaaRmdeg (Lingens v. Austria)_k.k.] da sxva evropu-

li precedentebiT dadgenili standartebi avseben da azusteben evropuli 

konvenciiTa da saqarTvelos konstituciiT dadgenili normebis Sinaarss.~ 

amiT saolqo sasamarTlom daadastura, evropul konvenciasTan erTad, ada-

mianis uflebaTa evropuli sasamarTlos precedentuli samarTlis gamoye-

nebis aucilebloba. 

 

e) marTalia, saqarTvelos sasamarTloebis praqtikam cxadyo, rom ada-

mianis uflebaTa evropul konvenciasTan erTad, evropuli sasamarTlos 

precedentuli samarTali jerjerobiT ZiriTadad gamoiyeneba sakasacio da 

saapelacio sasamarTlo instanciebis mier, magram mcdari iqneboda gake-

Tebuliyo daskvna, rom pirveli instanciis sasamarTloebisaTvis ucnobia 

evropuli sasamarTlos precedentuli samarTlis gamoyenebis praqtika. 

amis dasturad SeiZleba moyvanil iqnes WiaTuris raionuli sasamarT-

los mier 2002 wlis 3 aprils miRebuli gadawyvetileba.199 saqme exeboda 

WiaTuris raionis gamgeblis sarCels ramdenime politikuri partiis wevrTa 

winaaRmdeg, romelSic igi moiTxovda Tavisi da WiaTuris raionis gamgeobis 

pativis, Rirsebisa da saqmiani reputaciis Semlaxveli cnobebis sajarod 

uaryofas. mosarCelem sarCelis safuZvlad miuTiTa aseTi garemoeba: 2001 

wlis noembris TveSi WiaTuris raionis gamgeobis administraciuli Senobis 

mimdebare teritoriaze mopasuxeTa iniciativiTa da organizatorobiT gai-

marTa mitingi, romelzec mopasuxeebi sazogadoebis winaSe TavianT gamos-

vlebSi sajarod acxadebdnen, rom WiaTuris adgilobrivi aRmasrulebeli 

xelisufleba _ raionis daqvemdebarebuli samsaxurebi _ warmoadgens mafio-

zur klanebs da maTi xelmZRvaneli gamgebeli xalxis interesebis ciniku-

ri da Tavxeduri ugulebelyofis xarjze brwyinvaled axerxebs sxvadasxva 

mafiozur-finansur-oligarqiuli klanis dacvasa da lobirebas. xsenebuli 

braldebis Semcveli werili mopasuxeTa xelmoweriT gaegzavna saqarTvelos 

parlamentis spikeratsa da fraqciebis Tavmjdomareebs. 

mopasuxeebis azriT, maT ar gauvrcelebiaT da arc hqondaT gamgeobisa 

da gamgeblis Seuracxmyofeli cnobebis gavrcelebis ganzraxva. maT miting-

ze da parlamentisadmi gagzavnil werilSi gamoxates sakuTari azri, rome-

lic emyareboda raionSi Seqmnil umZimes situacias, agreTve warmodgenili 

199	WiaTuris raionuli sasamarTlo, gadawyvetileba N2/64, 2002 wlis 3 aprili. 
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dokumentebisa da sagazeTo statiebis urTierTSejerebis analizs. 

mopasuxem Tavisi poziciis dasasabuTeblad moiSvelia adamianis ufleba-

Ta evropuli konvenciis me-10 muxli da am muxlTan dakavSirebiT evropuli 

sasamarTlos gadawyvetilebebi, maT Soris lingensi avstriis winaaRmdeg 

(Lingens v. Austria).

WiaTuris raionulma sasamarTlom WiaTuris raionis gamgeblis sarCeli 

usafuZvlod CaTvala da ar daakmayofila igi. Tavisi gadawyvetilebis da-

sasabuTeblad raionulma sasamarTlom gamoiyena saqarTvelos samoqalaqo 

kodeqsis me-18 muxli. amas garda, raionuli sasamarTlo daeyrdno adamia-

nis uflebaTa evropuli konvenciis me-10 muxls da mis ganmartebas evropu-

li sasamarTlos precedentis (saqme kastelsi espaneTis winaaRmdeg (Castells 
v. Spain)) mixedviT. am gadawyvetilebis safuZvelze raionulma sasamarTlom 

daaskvna, rom saxelmwifo moxeleTa dasaSvebi kritikis farglebi ufro 

farToa, vidre rigiTi moqalaqeebis mimarT, ris gamoc saxelmwifo moxe-

leebma da politikurma moRvaweebma unda iTminon TavianT samsaxurebriv 

(sazogadoebriv) saqmianobasTan dakavSirebuli kritika.

v) saqarTvelos sasamarTloebis praqtikaSi iyo SemTxveva, rodesac 

procesis mxarem Tavisi pozicia daasabuTa adamianis uflebaTa evropuli 

konvenciisa da evropuli sasamarTlos precedentuli samarTliT, magram 

sasamarTlom gadawyvetilebis miRebisas ar ixelmZRvanela am precedente-

biT gaTvaliswinebuli standartebiT. saqme, romelic quTaisis saqalaqo sa-

samarTlom 2003 wlis 6 Tebervals ganixila, exeboda q. quTaisis vice-meris 

mtkicebas, rom sagazeTo publikaciiT Seilaxa misi pativi, Rirseba da sa-

qmiani reputacia.200 mosarCelem moiTxova, sasamarTlos daevaldebulebina 

mopasuxeebi (Jurnalisti da gazeTis redaqtori), uareyoT maT mier gazeT 

`PS~-is 2001 wlis 23-29 ivlisis nomerSi gamoqveynebul statiaSi (saTauriT 

_ `quTaisSi raime rom gaakeTo, minimum qalaqis meris uflebebiT unda sar-

geblobde~) gavrcelebuli informacia, TiTqos im pirovnebasTan, romelic 

qalaqis meris uflebebiT sargeblobda, romelic navTobis biznesSi qalaqis 

vice-meris donezea Cabmuli, mosarCelis identificireba SeZlo erT-erTma 

Cinosanma. mopasuxe mxarem sarCeli ar cno da aRniSna, rom am statiiT ar 

gavrcelebula mosarCelis pativis, Rirsebisa da saqmiani reputaciis xel-

200	quTaisis saqalaqo sasamarTlos gadawyvetileba, N2/74, 6 Tebervali, 2003 weli.
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myofi cnobebi. 

Tavisi poziciis dasasabuTeblad mopasuxem saqarTvelos Sidasaxelmwi-

foebriv normatiul aqtebsa da evropuli konvenciis me-10 muxlTan (ga-

moxatvis Tavisufleba) erTad moiSvelia adamianis uflebaTa evropuli 

sasamarTlos araerTi precedenti,201 romlebSic sakmaod detalurad gan-

marta analogiur saqmeebTan dakavSirebiT evropuli sasamarTlos pozicia. 

samwuxarod, sasamarTlom am saqmesTan dakavSirebiT miRebul gadawyveti-

lebaSi ara mxolod ar imsjela mopasuxis argumentebze, maT Soris evro-

pul konvenciasa da evropuli sasamarTlos precedentebze, aramed arc ki 

moixsenia isini. 

201	kerZod, mopasuxem moiSvelia evropuli sasamarTlos Semdegi gadawyvetilebebi: lingen-

si avstriis winaaRmdeg (Lingens v. Austria), kastelsi espaneTis winaaRmdeg (Castells v. Spain), 
ierSildi daniis winaaRmdeg (Jersild v. Denmark), gudvini gaerTianebuli samefos winaaRmdeg 

(Goodwin v. the United Kingdom), oberSliki avstriis winaaRmdeg (Oberschlick v. Austria).
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romi, 1950 wlis 4 noemberi

qvemore xelmomweri mTavrobebi, romlebic arian evropis sabWos wevrebi,

iTvaliswineben 1948 wlis 10 dekembers gaerTianebuli erebis organi-

zaciis generaluri asambleis mier gacxadebul adamianis uflebaTa sayo-

velTao deklaracias;

mxedvelobaSi iReben, rom es deklaracia miznad isaxavs masSi gacxadebul 

uflebaTa sayovelTao da efeqtiani aRiarebisa da dacvis uzrunvelyofas;

iTvaliswineben, rom evropis sabWos mizania mis wevrebs Soris ufro meti er-

Tianobis miRweva da rom am miznis miRwevis erT-erTi saSualeba aris adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacva da maTi Semdgomi ganxorcieleba;

kvlav adastureben TavianT erTgulebas im ZiriTadi Tavisuflebebisad-

mi, romelTac efuZneba samarTlianoba da mSvidoba msoflioSi da romel-

Ta dacva saukeTesod xorcieldeba, erTi mxriv, efeqtiani demokratiuli 

politikiTa da, meore mxriv, adamianis uflebaTa saerTo gagebiTa da ma-

Ti uzrunvelyofiT, rasac isini emyarebian;

rogorc mTavrobebi im Tanamoazre evropuli qveynebisa, romelTac aqvT 

politikuri tradiciebis, idealebis, Tavisuflebisa da samarTlis uze-

naesobis saerTo memkvidreoba, SemarTulni arian, gadadgan pirveli na-

bijebi sayovelTao deklaraciiT gacxadebul garkveul uflebaTa kole-

qtiuri ganxorcielebisaTvis da

Tanxmdebian Semdegze:

muxli 1
adamianis uflebaTa pativiscemis valdebuleba

maRali xelSemkvreli mxareebi TavianTi iurisdiqciis farglebSi yvela-

saTvis uzrunvelyofen am konvenciis I TavSi gansazRvrul uflebebsa da 

Tavisuflebebs.
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Tavi I
uflebebi da Tavisuflebebi

muxli 2 

sicocxlis ufleba

1.	 yoveli adamianis sicocxlis ufleba kanoniT aris daculi. aravis si-

cocxle ar SeiZleba ganzrax iyos xelyofili. sicocxlis xelyofa da-

saSvebia mxolod sasamarTlos mier gamotanili sasikvdilo ganaCenis 

aRsrulebis Sedegad, iseTi danaSaulis CadenisaTvis, romlisTvisac ka-

noni iTvaliswinebs am sasjels.

2.	 sicocxlis xelyofa ar CaiTvleba am muxlis sawinaaRmdegod Cadenil 

qmedebad, Tu is Sedegad mohyva Zalis gamoyenebas, romelic absolu-

tur aucileblobas warmoadgenda: 

a.	 nebismieri piris dasacavad aramarTlzomieri Zaladobisagan;

b.	 kanonieri dakavebisaTvis an kanonierad dapatimrebuli piris gaqce-

vis aRsakveTad;

c.	 kanonier RonisZiebaTa ganxorcielebisas ajanyebis an amboxebis Ca-

saxSobad.

muxli 3 
wamebis akrZalva

aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis Semlax-

vel mopyrobas an dasjas.

muxli 4
monobisa da iZulebiTi Sromis akrZalva

1.	 aravin SeiZleba imyofebodes monobaSi an ymobaSi.

2.	 aravis SeiZleba moeTxovos iZulebiTi an savaldebulo samuSaos Sesru-

leba.

3.	 am muxlis mniSvnelobiT termini `iZulebiTi an savaldebulo samuSao“ 

ar moicavs:

a.	 nebismier samuSaos, romlis Sesrulebac, Cveulebriv, savaldebuloa 

patimrobisas, rac Sefardebulia winamdebare konvenciis me-5 muxlis 

debulebebis Sesabamisad an aseTi patimrobidan pirobiTi Tavisu-

flebis ganmavlobaSi;
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b.	 samxedro xasiaTis nebismier samsaxurs, an savaldebulo samxedro 

samsaxuris nacvlad dakisrebul samsaxurs im qveynebSi, sadac Sina-

gani mrwamsis gamo samxedro samsaxuris gavlaze uaris Tqmis ufle-

ba aRiarebulia;

c.	 nebismier samsaxurs, romelic dakisrebulia sagangebo mdgomareobis 

an ubedurebis dros, rac safrTxes uqmnis xalxis sicocxles an ke-

TildReobas;

d.	 nebismier samuSaos an samsaxurs, romelic Cveulebriv moqalaqeobriv 

valdebulebebs ganekuTvneba.

muxli 5
Tavisuflebisa da xelSeuxeblobis ufleba

1.	 yvelas aqvs Tavisuflebisa da piradi xelSeuxeblobis ufleba. aravis 

SeiZleba aRekveTos Tavisufleba, garda Semdegi SemTxvevebisa da kano-

niT gansazRvruli proceduris Sesabamisad, esenia:

a.	 uflebamosili sasamarTlos mier msjavrdebuli piris kanonieri da-

patimreba;

b.	 piris kanonieri dakaveba an dapatimreba kanonis Sesabamisad gacemuli 

sasamarTlos brZanebis SeusruleblobisaTvis an kanoniT gaTvaliswi-

nebuli nebismieri valdebulebis Sesrulebis uzrunvelsayofad;

c.	 piris kanonieri dakaveba an dapatimreba uflebamosili sasamarTlo 

organos winaSe mis warsadgenad, rodesac arsebobs samarTaldarR-

vevis Cadenis safuZvliani eWvi, an safuZvlianad aris miCneuli pi-

ris mier samarTaldarRvevis Cadenis Tu misi Cadenis Semdeg mimal-

vis aRkveTis aucilebloba;

d.	 arasrulwlovanis dapatimreba kanonieri brZanebis safuZvelze mas-

ze aRmzrdelobiTi zedamxedvelobisaTvis an misi kanonieri dapati-

mreba uflebamosili sasamarTlo organos winaSe mis warsadgenad;

e.	 pirTa kanonieri dapatimreba infeqciur daavadebaTa gavrcelebis Ta-

vidan asacileblad, an suliT avadmyofebis, alkoholikebis, narko-

manebisa Tu mawanwalebis kanonieri dapatimreba;

f.	 piris kanonieri dakaveba an dapatimreba qveyanaSi misi unebarTvod 

Sesvlis aRsakveTad, an im piris dakaveba Tu dapatimreba, romlis 

winaaRmdegac xorcieldeba RonisZiebebi deportaciisa Tu eqstra-

diciis mizniT.
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2.	 yvela dakavebul pirs misTvis gasageb enaze dauyovnebliv unda ecno-

bos misi dakavebis mizezebi da misTvis wayenebuli yvela braldeba.

3.	 am muxlis 1-li c punqtis debulebebis Tanaxmad, dakavebuli an dapa-

timrebuli yvela piri dauyovnebliv unda waredginos mosamarTles an 

sasamarTlo xelisuflebis ganxorcielebisaTvis kanoniT uflebamosil 

sxva moxeles da mas ufleba unda hqondes, misi saqme ganixilos sa-

samarTlom gonivrul vadaSi, an gaTavisufldes saqmis ganxilvis gan-

mavlobaSi. gaTavisufleba SeiZleba uzrunvelyofil iqnes sasamarTlo 

procesze gamocxadebis garantiebiT.

4.	 yvelas, visac dakavebiT an dapatimrebiT aRekveTa Tavisufleba, ufle-

ba aqvs, mimarTos sasamarTlos, romelic swrafad ganixilavs misi da-

patimrebis marTlzomierebis sakiTxs da gamoscems brZanebas misi gaTa-

visuflebis Sesaxeb, Tu dapatimreba ar aris kanonieri. 

5.	 yvelas, vinc aris dakavebis an dapatimrebis  msxverpli am muxlis de-

bulebaTa darRvevis gamo, aqvs kompensaciis miRebis ufleba.

muxli 6
samarTliani sasamarTlo ganxilvis ufleba

1.	 samoqalaqo uflebaTa da movaleobaTa gansazRvrisas an wardgenili ne-

bismieri sisxlissamarTlebrivi braldebis safuZvlianobis gamorkvevisas 

yvelas aqvs gonivrul vadaSi misi saqmis samarTliani da saqveyno ganxil-

vis ufleba kanonis safuZvelze Seqmnili damoukidebeli da miukerZoebe-

li sasamarTlos mier. sasamarTlo gadawyvetileba cxaddeba saqveynod, 

Tumca mTel sasamarTlo procesze an mis nawilze presa da sazogadoe-

ba SeiZleba ar dauSvan, demokratiul sazogadoebaSi moralis, sazoga-

doebrivi wesrigis an erovnuli uSiSroebis interesebidan gamomdinare, 

agreTve, rodesac amas moiTxovs arasrulwlovanTa interesebi an mxare-

Ta piradi cxovrebis dacva, an ramdenadac, sasamarTlos azriT, es mka-

crad aucilebelia gansakuTrebuli garemoebebis arsebobisas, rodesac 

saqveynooba zians miayenebda marTlmsajulebis interesebs.

2.	 yoveli piri, visac bralad edeba sisxlis samarTlis danaSaulis Cade-

na, iTvleba udanaSaulod, vidre misi braleuloba ar damtkicdeba ka-

nonis Sesabamisad. 

3.	 yovel pirs, visac bralad edeba sisxlis samarTlis danaSaulis Cadena, 

aqvs, sul mcire, Semdegi uflebebi:
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a.	 misTvis gasageb enaze dauyovnebliv da dawvrilebiT ecnobos ward-

genili braldebis arsi da safuZveli;

b.	 hqondes sakmarisi dro da SesaZleblobani sakuTari dacvis mosamza-

deblad;

c.	 daicvas Tavi piradad an mis mier arCeuli damcvelis meSveobiT, an, 

Tu mas ar gaaCnia sakmarisi saSualeba iuridiuli momsaxurebis asa-

nazRaureblad, ufasod isargeblos aseTi momsaxurebiT, rodesac 

amas moiTxovs marTlmsajulebis interesebi;

d.	 dakiTxos an daakiTxvinos braldebis mowmeebi da gamoaZaxebinos da 

daakiTxvinos dacvis mowmeebi braldebis mowmeTa Tanabar pirobebSi;

e.	 isargeblos Tarjimnis ufaso daxmarebiT, Tu mas ar SeuZlia gaigos 

sasamarTloSi gamoyenebuli ena, an ilaparakos am enaze.

muxli 7
araviTari sasjeli kanonis gareSe

1.	 aravin SeiZleba miiCnion braleulad raime danaSaulis CadenaSi iseTi moq-

medebis an umoqmedobis gamo, romelic Cadenis dros ar iTvleboda sisxlis 

samarTlis danaSaulad erovnuli an saerTaSoriso samarTlis mixedviT. 

arc imaze ufro mkacri sasjeli SeiZleba Seefardos vinmes, vidre sasje-

li, romelic gamoiyeneboda sisxlis samarTlis danaSaulis Cadenis dros.

2.	 es muxli xels ar SeuSlis nebismieri piris gasamarTlebasa da das-

jas romelime moqmedebis an umoqmedobisaTvis, romelic misi Cadenis 

droisaTvis miiCneoda danaSaulad civilizebuli saxelmwifoebis mier 

aRiarebuli samarTlis zogadi principebis mixedviT.

muxli 8
piradi da ojaxuri cxovrebis  pativiscemis ufleba

1.	 yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas, mis 

sacxovrebelsa da mimoweras. 

2.	 dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis Careva, 

garda iseTi SemTxvevisa, rodesac aseTi Careva xorcieldeba kanonis Sesaba-

misad da aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis, 

sazogadoebrivi usafrTxoebis an qveynis ekonomikuri keTildReobis inte-

resebisaTvis, uwesrigobis an danaSaulis Tavidan asacileblad, janmrTe-

lobis an moralisa Tu sxvaTa uflebaTa da TavisuflebaTa dasacavad. 
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muxli 9
azris, sindisisa da religiis Tavisufleba

1.	 yvelas aqvs ufleba azris, sindisisa da religiis Tavisuflebisa; 

es ufleba moicavs religiis an  rwmenis Secvlis Tavisuflebas da, 

agreTve, Tavisuflebas rogorc individualurad, ise sxvebTan erTad, 

saqveynod an gankerZoebiT, gaacxados Tavisi religia Tu rwmena aRmsa-

reblobiT, swavlebiT, wesebis dacviTa da ritualebis aRsrulebiT.

2.	 religiis an rwmenis gacxadebis Tavisufleba eqvemdebareba mxolod 

iseT SezRudvebs, romlebic gaTvaliswinebulia kanoniT da aucilebe-

lia demokratiul sazogadoebaSi sazogadoebrivi usafrTxoebis inte-

resebisaTvis, sazogadoebrivi wesrigis, janmrTelobis Tu moralis an 

sxvaTa uflebaTa da TavisuflebaTa dasacavad.

muxli 10
gamoxatvis Tavisufleba

1.	 yvelas aqvs ufleba gamoxatvis Tavisuflebisa. es ufleba moicavs piris Ta-

visuflebas, hqondes Sexedulebebi, miiRos an gaavrcelos informacia Tu mo-

sazrebebi sajaro xelisuflebis Caurevlad da saxelmwifo sazRvrebis miuxe-

davad. es muxli xels ar uSlis saxelmwifoebs, ganaxorcielon radiomauwye-

blobis, satelevizio an kinematografiul sawarmoTa licenzireba.

2.	 am TavisuflebaTa ganxorcieleba, ramdenadac is ganuyofelia Sesaba-

misi valdebulebisa da pasuxismgeblobisagan, SeiZleba daeqvemdebaros 

iseT wesebs, pirobebs, SezRudvebs an sanqciebs, romlebic gaTvaliswi-

nebulia kanoniT da aucilebelia demokratiul sazogadoebaSi erovnu-

li uSiSroebis, teritoriuli mTlianobis an sazogadoebrivi usafr-

Txoebis interesebisaTvis, uwesrigobisa Tu danaSaulis aRsakveTad, 

janmrTelobis an moralis dacvis mizniT, sxvaTa reputaciis an ufle-

bebis dasacavad, saidumlod miRebuli informaciis gamJRavnebis Ta-

vidan asacileblad an sasamarTlo xelisuflebis avtoritetisa da 

miukerZoeblobis uzrunvelsayofad.

muxli 11
Sekrebisa da gaerTianebis Tavisufleba

1.	 yvelas aqvs ufleba mSvidobiani Sekrebis Tavisuflebisa, agreTve sxveb-
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Tan gaerTianebis Tavisuflebisa, maT Soris, ufleba profesiuli kavSi-

rebis Seqmnisa da masSi gaerTianebisa sakuTari interesebis dasacavad. 

2.	 dauSvebelia raime SezRudvis daweseba am uflebaTa ganxorcielebaze, 

garda iseTi SemTxvevisa, romelic gaTvaliswinebulia kanoniT da au-

cilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis an sazo-

gadoebrivi usafrTxoebis interesebisaTvis, uwesrigobis an danaSaulis 

aRsakveTad, janmrTelobisa Tu moralis an sxvaTa uflebaTa da Tavisu-

flebaTa dasacavad. es muxli xels ar uSlis saxelmwifos, daawesos ka-

nonieri SezRudvebi am uflebaTa ganxorcielebaze SeiaraRebuli Zale-

bis, policiis an saxelmwifo administraciis warmomadgenlebis mimarT.

muxli 12
qorwinebis ufleba

saqorwino asakis mamakacsa da qals aqvT qorwinebisa da ojaxis Seqmnis 

ufleba, erovnuli kanonebis Sesabamisad, romlebic awesrigeben am ufle-

bis ganxorcielebas.

muxli 13
samarTlebrivi dacvis efeqtiani saSualebis ufleba

yvelas, visac daerRva am konvenciiT gaTvaliswinebuli uflebebi da Tavi-

suflebebi, unda hqondes samarTlebrivi dacvis efeqtiani saSualeba ero-

vnuli xelisuflebisagan, Tundac es darRveva Caidinos pirma, romelic 

samsaxurebriv uflebamosilebas axorcielebda.

muxli 14
diskriminaciis akrZalva

am konvenciiT gaTvaliswinebuli uflebebiTa da TavisuflebebiT sargeb-

loba uzrunvelyofilia yovelgvari diskriminaciis gareSe, ganurCevlad 

sqesis, rasis, kanis feris, enis, religiis, politikuri Tu sxva Sexedule-

bebis, erovnuli Tu socialuri warmoSobis, erovnuli umciresobisadmi 

kuTvnilebis, qonebrivi mdgomareobis, dabadebisa Tu sxva niSnisa.

muxli 15
gadaxveva sagangebo mdgomareobis dros

1.	 omis an sxva sagangebo mdgomareobis dros, roca safrTxe emuqreba xa-
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lxis sicocxles, nebismier maRal xelSemkvrel mxares SeuZlia gaata-

ros RonisZiebebi konvenciiT nakisri valdebulebebis Sesrulebisagan 

gadaxvevis mizniT, mxolod im zomiT, ramdenadac amas mkacrad moiTxo-

vs mdgomareobis simwvave da im pirobiT, rom es RonisZiebebi ar ewi-

naaRmdegeba mxaris sxva saerTaSorisosamarTlebriv valdebulebebs.

2.	 dauSvebelia am debulebis safuZvelze gadaxveva me-2 muxlidan, garda 

marTlzomieri saomari moqmedebiT gamowveuli adamianTa daRupvis Se-

mTxvevisa, agreTve, gadaxveva me-3, me-4 (1-li punqti) da me-7 muxlebi-

dan.

3.	 nebismieri maRali xelSemkvreli mxare, romelic iyenebs gadaxvevis 

uflebas, evropis sabWos generalur mdivans awvdis srul informa-

cias mis mier gatarebuli RonisZiebebisa da maTi mizezebis Sesaxeb. igi 

agreTve atyobinebs evropis sabWos generalur mdivans aseT RonisZie-

baTa Sewyvetisa da konvenciis debulebaTa xelaxla srulad amoqmede-

bis TariRs. 

muxli 16
ucxoelTa politikuri saqmianobis SezRudva

maRali xelSemkvreli mxareebisaTvis me-10, me-11 da  me-14 muxlebSi ara-

feri ganixileba xelis SemSlelad, daaweson SezRudva ucxoelTa poli-

tikur saqmianobaze.

muxli 17
uflebaTa borotad gamoyenebis akrZalva

am konvenciaSi araferi SeiZleba ganimartos ise, rom gulisxmobdes rome-

lime saxelmwifos, jgufis an piris uflebas, monawileobdes raime saqmia-

nobaSi an ganaxorcielos raime qmedeba, romelic miznad isaxavs, ararad 

aqcios konvenciiT gansazRvruli romelime ufleba Tu Tavisufleba, an 

SezRudos is imaze metad, vidre es konvenciiT aris gaTvaliswinebuli.

muxli 18
uflebebis SezRudvaTa gamoyenebis farglebi

xsenebul uflebaTa da TavisuflebaTa konvenciiT daSvebuli SezRudve-

bi gamoiyeneba mxolod da mxolod maTTvis gaTvaliswinebuli miznebisaT-

vis.
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Tavi II
adamianis uflebaTa evropuli sasamarTlo 

muxli 19
sasamarTlos daarseba

maRali xelSemkvreli mxareebis mier konvenciiTa da misi oqmebiT nakisr 

valdebulebaTa Sesrulebis uzrunvelsayofad arsdeba adamianis ufleba-

Ta evropuli sasamarTlo, SemdgomSi moxseniebuli rogorc „sasamarTlo“. 

sasamarTlo mudmivmoqmedi organoa. 

muxli 20
mosamarTleTa raodenoba

sasamarTlos mosamarTleTa raodenoba maRal xelSemkvrel mxareTa rao-

denobis Tanabaria.

muxli 21
kriteriumebi samosamarTlo TanamdebobisaTvis

1.	 mosamarTleebs unda axasiaTebdeT maRali zneobrivi Tvisebebi da, an 

unda flobdnen maRali samosamarTlo Tanamdebobis dasakaveblad au-

cilebel kvalifikacias, an iyvnen aRiarebuli kompetenturobis mqone 

samarTalmcodneebi.

2.	 mosamarTleebi samosamarTlo saqmianobas axorcieleben TavianTi indi-

vidualuri uflebamosilebiT. 

3.	 mosamarTleebi TavianTi uflebamosilebis vadis ganmavlobaSi ar unda 

eweodnen iseT saqmianobas, romelic SeuTavsebelia maT damoukideblo-

basTan, miukerZoeblobasTan an srulganakveTiani samsaxuris moTxovne-

bTan; am punqtis gamoyenebasTan dakavSirebiT wamoWril yvela sakiTxs 

wyvets sasamarTlo.

muxli 22
mosamarTleTa arCeva

1.	 TiToeuli maRali xelSemkvreli mxaris mier wardgenili sami kandi-

datisagan Semdgari siidan mosamarTles xmaTa umravlesobiT irCevs 

saparlamento asamblea.
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2.	 igive procedura gamoiyeneba sasamarTlos Semadgenlobis Sevsebisas 

konvenciasTan axali xelSemkvreli mxareebis SeerTebis an gauTvaliswi-

nebeli vakansiebis gaCenis SemTxvevaSi.

muxli 23
uflebamosilebis vada

1.	 mosamarTleebs irCeven eqvsi wlis vadiT. isini SeiZleba xelaxla airC-

nen, Tumca pirvel arCevnebze arCeul mosamarTleTa naxevars ufleba-

mosilebis vada amoewureba sami wlis Semdeg.

2.	 im mosamarTleebs, romelTac uflebamosilebis vada Tavdapirveli sami 

wlis Semdeg amoewurebaT, maTi arCevisTanave wilisyris meSveobiT gan-

sazRvravs evropis sabWos generaluri mdivani.

3.	 imisaTvis, raTa SeZlebisdagvarad uzrunvelyofil iqnes yovel sam 

weliwadSi mosamarTleTa Semadgenlobis naxevris ganaxleba, saparla-

mento asambleas yoveli momdevno saarCevno proceduris dawyebamde 

SeuZlia gadawyvitos, rom erTi an meti asarCevi mosamarTlis ufleba-

mosilebis vada eqvsi wliT ki ar ganisazRvros, aramed sxva vadiT, ma-

gram ara umetes cxra da aranakleb sami wlisa.

4.	 im SemTxvevebSi, rodesac sakiTxi Seexeba uflebamosilebis erTze met 

vadas da saparlamento asamblea iyenebs wina punqts, TiToeuli ufle-

bamosilebis vadis xangrZlivobas arCevnebis damTavrebisTanave wilis-

yriT gansazRvravs evropis sabWos generaluri mdivani.

5.	 im mosamarTlis Tanamdebobas, romlis uflebamosilebis vada amowuru-

li ar aris, ikavebs mis nacvlad arCeuli mosamarTle winamorbedis 

uflebamosilebis darCenili vadiT.

6.	 mosamarTleTa uflebamosilebis vada iwureba 70 wlis asakis miRwevisTanave.

7.	 Tanamdebobaze mosamarTleebi rCebian maT Secvlamde, Tumca, isini agr-

Zeleben im saqmeTa ganxilvas, romlebic maT hqondaT warmoebaSi ufle-

bamosilebis vadis amowurvamde.

muxli 24
Tanamdebobidan gaTavisufleba

mosamarTle ar SeiZleba gaTavisufldes Tanamdebobidan, Tu sxva mo-

samarTleebi xmebis ori mesamedis umravlesobiT ar gadawyveten, rom igi 

aRar akmayofilebs wayenebul moTxovnebs.
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muxli 25
samdivno da iuristi referentebi

sasamarTlos aqvs samdivno, romlis funqciebi da organizacia dadgeni-

lia sasamarTlos reglamentiT. sasamarTlos TanaSemweobas uweven iuris-

ti referentebi.

muxli 26
sasamarTlos plenaruli sxdoma

plenarul sxdomaze sasamarTlo:

a.	 irCevs sasamarTlos Tavmjdomares da Tavmjdomaris erT an or moad-

giles sami wlis vadiT. isini SeiZleba xelaxla airCnen;

b.	 qmnis palatebs, gansazRvruli vadiT;

c.	 irCevs sasamarTlo palatebis Tavmjdomareebs. isini SeiZleba xe-

laxla airCnen;

d.	 iRebs sasamarTlos reglaments, da

e.	 irCevs samdivnos ufross da mis erT an or moadgiles.

muxli 27
komitetebi, palatebi da didi palata

1.	 sasamarTloSi wardgenil saqmeebs ganixilaven komitetebi sami mosamarTlis 

SemadgenlobiT, palatebi Svidi da didi palata Cvidmeti mosamarTlis Semad-

genlobiT. sasamarTlos palatebi qmnian komitetebs gansazRvruli vadiT.

2.	 mosamarTle, romelic arCeulia Sesabamisi monawile saxelmwifodan, 

monawileobs palatisa da didi palatis sxdomebSi, rogorc ex officio 

wevri, an Tu aseTi mosamarTle ar aris, an ver monawileobs mocemuli 

saqmis ganxilvaSi, mis uflebamosilebas axorcielebs am saxelmwifos 

mier SerCeuli piri. 

3.	 did palatas agreTve Seadgenen: sasamarTlos Tavmjdomare, Tavmjdo-

maris moadgileebi, palatebis Tavmjdomareebi da sasamarTlos regla-

mentis Sesabamisad SerCeuli sxva mosamarTleebi. rodesac saqme gan-

saxilvelad gadaecema did palatas 43-e muxlis safuZvelze, didi pa-

latis sxdomaSi monawileobas ver miiRebs gadawyvetilebis gamomtani 

verc erTi mosamarTle, garda palatis Tavmjdomarisa da mosamarTli-

sa im saxelmwifodan, romelic mxarea mocemul saqmeSi.
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muxli 28
ganacxadis dauSveblad gamocxadeba  komitetebis mier

komitets SeuZlia, erTsulovani gadawyvetilebiT, gamoacxados dauSve-

blad an amoricxos gansaxilvel saqmeTa nusxidan 34-e muxlis Sesabamisad 

wardgenili individualuri ganacxadi, Tu ganCinebis miReba SesaZlebelia 

saqmis Semdgomi ganxilvis gareSe. aseTi ganCineba sabolooa.

muxli 29
palatebis gadawyvetilebebi ganacxadis dasaSvebobisa da arsebiTi 

mxaris Sesaxeb

1.	 Tu ganCineba ar aris miRebuli 28-e muxlis safuZvelze, palata iRe-

bs gadawyvetilebas 34-e muxlis Tanaxmad wardgenil individualur ga-

nacxadTa dasaSvebobisa da arsebiTi mxaris Sesaxeb.

2.	 palata iRebs ganCinebas 33-e muxlis Tanaxmad wardgenil saxelmwifo-

TaSoris ganacxadTa dasaSvebobisa da arsebiTi mxaris Sesaxeb.

3.	 ganCineba dasaSvebobis Sesaxeb miiReba calke, Tu, gamonaklis SemTxve-

vebSi, sasamarTlo sxvagvarad ar gadawyvets. 

muxli 30
iurisdiqciis gadacema didi palatisaTvis

Tu palataSi gansaxilveli saqme wamoWris konvenciis an misi oqmebis ganmartebisaT-

vis seriozul sakiTxs, an Tu palatis mier sakiTxis gadawyvetas SeiZleba mohyves 

sasamarTlos mier manamde miRebul gadawyvetilebasTan SeuTavsebeli Sedegi, pala-

tas ufleba aqvs, gadawyvetilebis gamotanamde nebismier dros Tavisi iurisdiqcia 

gadasces did palatas, Tu saqmis arc erTi mxare amis winaaRmdegi ar aris.

muxli 31
didi palatis uflebamosileba

didi palata:

a.	 ganixilavs 33-e an 34-e muxlis Sesabamisad wardgenil ganacxadebs, ro-

desac mas Tavisi iurisdiqcia gadasca palatam 30-e muxlis Sesabamisad, 

an, rodesac ganacxadi mas gadaecema 43-e muxlis safuZvelze; da

b.	 ganixilavs 47-e muxlis Sesabamisad wardgenil Txovnebs sakonsulta-

cio daskvnebis Sesaxeb.
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muxli 32
sasamarTlos iurisdiqcia

1.	 sasamarTlos iurisdiqcia vrceldeba konvenciisa da misi oqmebis gan-

martebasa da gamoyenebasTan dakavSirebul yvela sakiTxze, romleboc 

mas gadaecema, rogorc es gaTvaliswinebulia 33-e, 34-e da 47-e muxle-

biT.

2.	 sasamarTlo iurisdiqciasTan dakavSirebul yovelgvar sadavo sakiTxs 

Tavad sasamarTlo wyvets. 

muxli 33
saxelmwifoTaSorisi saqmeebi

yovel maRal xelSemkvrel mxares SeuZlia mimarTos sasamarTlos maRali 

xelSemkvreli sxva mxaris mier konvenciisa da misi oqmebis nebismieri sava-

raudo darRvevis Sesaxeb.

muxli 34
individualuri ganacxadi

sasamarTlos SeuZlia miiRos ganacxadebi nebismieri fizikuri pirisagan, 

arasamTavrobo organizaciisagan an calkeul pirTa jgufisagan, romlebic 

amtkiceben, rom isini arian erT-erTi maRali xelSemkvreli mxaris mier 

konvenciiT an misi oqmebiT gaTvaliswinebuli uflebebis darRvevis msx-

verplni. maRali xelSemkvreli mxareebi kisruloben valdebulebas, ara-

friT SeuSalon xeli am uflebis efeqtian ganxorcielebas.

muxli 35
dasaSvebobis winapirobebi

1.	 sasamarTlos SeuZlia saqme miiRos gansaxilvelad mxolod mas Semdeg, 

rac amoiwureba samarTlebrivi dacvis yvela Sidasaxelmwifoebrivi sa-

Sualeba saerTaSoriso samarTlis sayovelTaod aRiarebuli normebis 

Tanaxmad, da Tu gasuli ar aris eqvsi Tve, saqmeze Sidasaxelmwifoebri-

vi saboloo gadawyvetilebis gamotanis TariRidan.

2.	 sasamarTlo ar ganixilavs 34-e muxlis Sesabamisad wardgenil arc erT 

ganacxads, romelic: 

a. 	anonimuria; an 
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b. 	arsebiTad igivea da sasamarTlos mier ukve ganxilulia, an gadaeca 

saerTaSoriso gamoZiebis an mogvarebis sxva instancias da ar Seica-

vs Sesatyvis axal informacias.

3.	 sasamarTlo dauSveblad acxadebs 34-e muxlis Sesabamisad wardgenil 

individualur ganacxads, romelsac miiCnevs SeuTavseblad konvencia-

sa da misi oqmebis debulebebTan, aSkarad dausabuTeblad, an sasamarT-

losaTvis mimarTvis uflebis borotad gamoyenebad.

4.	 sasamarTlo ukuagdebs nebismier ganacxads, romelsac igi miiCnevs 

dauSveblad am muxlis safuZvelze. amis ufleba mas aqvs samarTalwar-

moebis nebismier stadiaze.

muxli 36
mesame mxaris CarTva 

1.	 palatis an didi palatis gansaxilvel yvela saqmeze maRal xelSemkvrel 

mxares, romlis erT-erTi moqalaqec aris ganmcxadebeli, ufleba aqvs, 

waradginos werilobiTi komentarebi da monawileoba miiRos saqmis mos-

menebSi.

2.	 marTlmsajulebis jerovnad ganxorcielebis interesebidan gamomdina-

re, sasamarTlos Tavmjdomares SeuZlia moiwvios nebismieri maRali 

xelSemkvreli mxare, romelic ar aris procesis monawile an nebismieri 

dainteresebuli piri, romelic ar aris ganmcxadebeli, werilobiTi ko-

mentarebis warsadgenad an saqmis mosmenebSi monawileobis misaRebad.

muxli 37
ganacxadis amoricxva

1.	 samarTalwarmoebis nebismier stadiaze sasamarTlos SeuZlia gadawyvi-

tos, amoricxos ganacxadi saqmeTa nusxidan, Tu garemoebebze dayrdno-

biT is daaskvnis, rom:

a.	 ganmcxadebels aRar aqvs ganzraxuli, bolomde misdios Tavis ga-

nacxads;

b.	 dava gadawyda; an

c.	 sasamarTlos mier dadgenili nebismieri sxva mizeziT ganacxadis 

ganxilvis gagrZeleba aRar aris gamarTlebuli.

Tumca sasamarTlo ganagrZobs ganacxadis ganxilvas, Tu konvenciiTa da mi-

si oqmebiT gansazRvruli adamianis uflebaTa pativiscema amas moiTxovs.
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2.	 sasamarTlos SeuZlia gadawyvitos, aRadginos ganacxadi saqmeTa nusxa-

Si, Tu igi CaTvlis, rom garemoebebidan gamomdinare amgvari qmedeba 

gamarTlebulia.

muxli 38
saqmis ganxilva da morigebis procedura

1.	 Tu sasamarTlo acxadebs ganacxads daSvebulad, is: 

a.	 ganagrZobs saqmis ganxilvas mxareTa warmomadgenlebTan erTad da, 

saWiroebis SemTxvevaSi, awarmoebs gamoZiebas, romlis efeqtianad 

warmarTvisaTvis Sesabamisi saxelmwifoebi mas uzrunvelyofen yve-

la aucilebeli saSualebiT;

b.	 sTavazobs dainteresebul mxareebs Tavis samsaxurs saqmeze mori-

gebis misaRwevad konvenciasa da mis oqmebSi gansazRvrul adamianis 

uflebaTa pativiscemis safuZvelze. 

2.	 1-li punqtis (b) qvepunqtis Sesabamisad warmarTuli procedura kon-

fidencialuria.

muxli 39
morigebis miRweva

Tu miRweulia morigeba, sasamarTlo saqmes amoricxavs saqmeTa nusxidan 

Sesabamisi ganCinebiT, romelic faqtebisa da miRweuli SeTanxmebis mokled 

gadmocemiT Semoifargleba.

muxli 40
Ria sasamarTlo mosmena da dokumentebis xelmisawvdomoba

1.	 sasamarTlo mosmenebi Riaa, Tu gamonaklis SemTxvevaSi sasamarTlom sx-

va ram ar gadawyvita.

2.	 samdivnos ufrosTan Senaxuli dokumentebi xelmisawvdomia sazoga-

doebisaTvis, Tu sasamarTlos Tavmjdomarem sxva ram ar gadawyvita.

muxli 41
samarTliani dakmayofileba

Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo Se-

sabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali da-

rRvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, saWi-
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roebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dakma-

yofilebas miakuTvnebs.

muxli 42
palatebis gadawyvetilebebi

palatebis gadawyvetilebebi saboloo xdeba 44-e muxlis me-2 punqtis de-

bulebebis Sesabamisad.

muxli 43
didi palatisaTvis saqmis gadacema

1.	 palatis gadawyvetilebis gamotanis dRidan sami Tvis vadaSi saqmis mo-

nawile nebismier mxares, gamonaklis SemTxvevebSi, SeuZlia iTxovos sa-

qmis didi palatisaTvis gadacema. 

2.	 didi palatis kolegia xuTi mosamarTlis SemadgenlobiT akmayofile-

bs am Txovnas, Tu saqme wamoWris konvenciis an misi oqmebis ganmarte-

bis an gamoyenebisaTvis seriozul sakiTxs, an – zogadi mniSvnelobis 

sxva seriozul sakiTxs. 

3.	 Tu kolegia akmayofilebs Txovnas, didi palata saqmes gadawyvets ga-

dawyvetilebis gamotaniT.

muxli 44
saboloo gadawyvetileba

1.	 didi palatis gadawyvetileba sabolooa.

2.	 palatis gadawyvetileba saboloo xdeba:

a.	 rodesac mxareebi acxadeben, rom isini ar iTxoven saqmis gadacemas 

didi palatisaTvis; an

b.	 palatis gadawyvetilebis gamotanidan sami Tvis Semdeg, Tu did pa-

lataSi saqmis gadacemis Txovna ar wardgenila; an

c.	 rodesac didi palatis kolegia uars acxadebs 43-e muxlis safuZve-

lze wardgenili gadacemis Txovnis dakmayofilebaze.

3.	 saboloo gadawyvetileba qveyndeba.

muxli 45
gadawyvetilebisa da ganCinebis dasabuTeba

1.	 sasamarTlos gadawyvetileba, agreTve ganCineba, romelic ganacxads 



107

adamianis uflebaTa da ZiriTad TavisuflebaTa  dacvis konvencia

daSvebulad an dauSveblad acxadebs, unda iyos dasabuTebuli.

2.	 Tu gadawyvetileba mTlianad an nawilobriv ar gamoxatavs mosamarTle-

Ta erTsulovan azrs, nebismieri mosamarTle uflebamosilia, mas daur-

Tos gansakuTrebuli azri.

muxli 46
gadawyvetilebis savaldebulo Zala da aRsruleba

1.	 maRali xelSemkvreli mxareebi kisruloben valdebulebas, daemorCilon 

sasamarTlos saboloo gadawyvetilebas nebismier saqmeze, romlis mxa-

reebic isini arian.

2.	 sasamarTlos saboloo gadawyvetileba gadaecema ministrTa komitets, 

romelic zedamxedvelobs mis aRsrulebas.

muxli 47
sakonsultacio daskvnebi

1.	 ministrTa komitetis TxovniT, sasamarTlos SeuZlia gasces sakonsul-

tacio daskvnebi samarTlebriv sakiTxebze, romlebic exeba konvenciisa 

da misi oqmebis ganmartebas.

2.	 amgvari daskvnebi ar unda exebodes konvenciis I TaviTa da misi oqme-

biT gansazRvrul uflebaTa da TavisuflebaTa SinaarsTan an fargleb-

Tan dakavSirebul arc erT sakiTxs, an sxva iseT sakiTxs, romelic sa-

samarTlos an ministrTa komitets, SesaZloa, unda ganexila nebismie-

ri iseTi samarTalwarmoebis Sedegad, romelic SeiZleboda aRZruliyo 

konvenciis Sesabamisad.

3.	 ministrTa komitetis gadawyvetileba sasamarTlosaTvis sakonsulta-

cio daskvnis Txovnis Sesaxeb miiReba komitetSi daswrebis uflebis 

mqone warmomadgenelTa xmebis umravlesobiT.

muxli 48
sasamarTlos sakonsultacio iurisdiqcia

sasamarTlos gadasawyvetia, ganekuTvneba Tu ara sasamarTlos kompeten-

cias ministrTa komitetis mier wardgenili Txovna sakonsultacio das-

kvnis Sesaxeb, rogorc es gansazRvrulia 47-e muxliT.
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muxli 49
sakonsultacio daskvnebis dasabuTeba

1.	 sasamarTlos sakonsultacio daskvnebi unda iyos dasabuTebuli.

2.	 Tu sakonsultacio daskvna mTlianad an nawilobriv ar gamoxatavs mo-

samarTleTa erTsulovan azrs, nebismieri mosamarTle uflebamosilia, 

mas daurTos gansakuTrebuli azri.

3.	 sasamarTlos sakonsultacio daskvnebi gadaecema ministrTa komitets.

muxli 50
sasamarTlos Senaxvis xarjebi

sasamarTlos Senaxvis xarjebs gaiRebs evropis sabWo.

muxli 51
mosamarTleTa privilegiebi da imuniteti

TavianTi funqciebis ganxorcielebisas mosamarTleebi sargebloben pri-

vilegiebiTa da imunitetiT, romlebic gaTvaliswinebulia evropis sabWos 

wesdebis me-40 muxliTa da mis safuZvelze dadebuli SeTanxmebebiT.

Tavi III 
sxvadasxva debuleba

muxli 52
generaluri mdivnis moTxovnebi

evropis sabWos generaluri mdivnis moTxovniT, yoveli maRali xelSemkvreli mxa-

re warmoadgens ganmartebas, Tu ra gziT uzrunvelyofs misi Sidasaxelmwifoebri-

vi samarTali konvenciis nebismieri debulebis efeqtian ganxorcielebas.

muxli 53
adamianis aRiarebul uflebaTa uzrunvelyofa

am konvenciis arc erTi debuleba ar unda ganimartos ise, rom man SezRu-

dos an xelyos adamianis nebismieri ufleba da ZiriTadi Tavisufleba, ro-

melTa uzrunvelyofa SeiZleba nebismieri maRali xelSemkvreli mxaris ka-

nonmdeblobiT an romelime sxva SeTanxmebiT, romlis monawilec is aris.
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muxli 54
ministrTa komitetis uflebamosileba

am konvenciis arc erTi debuleba ar xelyofs ministrTa komitetisaTvis 

evropis sabWos wesdebiT miniWebul uflebamosilebas.

muxli 55
davebis mogvarebis sxva saSualebaTa uaryofa

Tu sxva ram ar aris gaTvaliswinebuli specialuri SeTanxmebiT, maRali 

xelSemkvreli mxareebi Tanxmdebian, rom isini ar isargebleben maT Soris 

moqmedi xelSekrulebebiT, konvenciebiTa da deklaraciebiT, raTa am kon-

venciis ganmartebasTan an gamoyenebasTan dakavSirebuli dava, saCivris 

wardgenis gziT, gansaxilvelad dauqvemdebaron mogvarebis sxva saSuale-

bebs, garda am konvenciiT gaTvaliswinebulisa. 

muxli 56
teritoriuli gamoyeneba

1.	 konvenciis ratificirebisas an SemdgomSi, nebismier dros, evropis sa-

bWos generaluri mdivnisadmi Setyobinebis meSveobiT, yovel saxel-

mwifos SeuZlia ganacxados, rom winamdebare konvencia, am muxlis  

me-4 punqtis gaTvaliswinebiT, vrceldeba mis yvela an romelime te-

ritoriaze, romlis saerTaSoriso urTierTobebzec is aris pasuxism-

gebeli.

2.	 SetyobinebaSi miTiTebul teritoriaze an teritoriebze konvencia ga-

vrceldeba evropis sabWos generaluri mdivnis mier am Setyobinebis mi-

Rebis Semdeg ocdameaTe dRidan.

3.	 Tumca aseT teritoriebze konvenciis debulebaTa gamoyeneba moxdeba 

adgilobrivi moTxovnebis saTanadod gaTvaliswinebiT.

4.	 yovel saxelmwifos, romelmac gancxadeba gaakeTa am muxlis 1-li pun-

qtis Sesabamisad, SemdgomSi, nebismier dros, gancxadebaSi miTiTebu-

li erTi an ramdenime teritoriis mimarT SeuZlia ganacxados, rom is 

aRiarebs sasamarTlos uflebamosilebas, miiRos ganacxadebi fizikuri 

pirebisagan, arasamTavrobo organizaciebis Tu calkeul pirTa jgufe-

bisagan, rogorc es gaTvaliswinebulia konvenciis 34-e muxliT.
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muxli 57
daTqmebi

1.	 am konvenciis xelmoweris an ratificirebis sigelis deponirebisas, ne-

bismier saxelmwifos SeuZlia gaakeTos daTqma konvenciis romelime 

konkretuli debulebis mimarT, Tu mis teritoriaze am dros moqmedi 

romelime kanoni ar Seesabameba am debulebas. zogadi xasiaTis daTqme-

bi am muxliT dauSvebelia.

2.	 am muxlis safuZvelze gakeTebuli nebismieri daTqma unda Seicavdes 

Sesabamisi kanonis mokled gadmocemas.

muxli 58
denonsireba

1.	 maRal xelSemkvrel mxares SeuZlia moaxdinos am konvenciis denonsi-

reba mis mimarT konvenciis ZalaSi Sesvlis dRidan mxolod xuTi wlis 

gasvlis Semdeg da evropis sabWos generaluri mdivnisaTvis Setyobine-

bis gagzavnidan eqvsi Tvis gasvlis Semdeg. evropis sabWos generaluri 

mdivani acnobebs amis Sesaxeb sxva maRal xelSemkvrel mxareebs.

2.	 denonsireba ar aTavisuflebs Sesabamis maRal xelSemkvrel mxares am 

konvenciiT nakisri valdebulebebisagan iseTi qmedebisaTvis, romelic 

iwvevs am valdebulebaTa SesaZlo darRvevas da romelic SeiZleboda 

mas Caedina denonsirebis ZalaSi Sesvlamde.

3.	 nebismieri maRali xelSemkvreli mxare, romelic wyvets evropis sabWos 

wevrobas, imave pirobebis Tanaxmad, verc konvenciis monawile mxare iq-

neba.

4.	 konvenciis denonsireba SeiZleba moxdes wina punqtebis debulebaTa Se-

sabamisad nebismieri teritoriis mimarT, romelzec misi moqmedebis ga-

vrceleba gamocxadda 56-e muxlis safuZvelze.

muxli 59
xelmowera da ratificireba

1.	 es konvencia Riaa xelmosawerad evropis sabWos wevrebisaTvis. is eqve-

mdebareba ratificirebas. ratificirebis sigelebis deponireba xdeba 

evropis sabWos generalur mdivanTan.
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2.	 winamdebare konvencia ZalaSi Sedis ratificirebis aTi sigelis depo-

nirebis Semdeg.

3.	 rac Seexeba im xelmomwer saxelmwifos, romelic SemdgomSi moaxdens 

konvenciis ratificirebas, konvencia misTvis ZalaSi Sedis ratifici-

rebis sigelis deponirebis dRidan.

4.	 evropis sabWos generaluri mdivani atyobinebs evropis sabWos yvela 

wevrs konvenciis ZalaSi Sesvlis Sesaxeb, im maRal xelSemkvrel mxare-

Ta Taobaze, romelTac moaxdines misi ratificireba da ratificirebis 

yvela sigelis deponirebis Sesaxeb, rac SeiZleba ganxorcieldes Se-

mdgomSi. 

Sesrulebulia romSi 1950 wlis 4 noembers, inglisur da frangul eneb-

ze, Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic da-

culia evropis sabWos arqivSi. generaluri mdivani ugzavnis damowmebul 

aslebs TiToeul xelmomwers.
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adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis konvenciis  

damatebiTi oqmi

parizi, 1952 wlis 20 marti

qvemore xelmomweri mTavrobebi, romlebic arian evropis sabWos wevrebi,

SemarTulni arian, gadadgan nabijebi im garkveul uflebaTa da Tavisu-

flebaTa koleqtiuri ganxorcielebis uzrunvelsayofad, romelTac ar 

moicavs romSi 1950 wlis 4 noembers xelmowerili adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis (SemdgomSi moxseniebulia ro-

gorc `konvencia“) I Tavi da

Tanxmdebian Semdegze:

muxli 1
sakuTrebis dacva

yovel fizikur an iuridiul pirs aqvs Tavisi sakuTrebiT Seuferxebeli 

sargeblobis ufleba. mxolod sazogadoebrivi saWiroebisaTvis SeiZleba 

CamoerTvas vinmes Tavisi sakuTreba kanoniTa da saerTaSoriso samarTlis 

zogadi principebiT gaTvaliswinebul pirobebSi. 

amasTan, winare debulebebi aranairad ar akninebs saxelmwifos uflebas, 

gamoiyenos iseTi kanonebi, romelTac is aucileblad miiCnevs saerTo in-

teresebis Sesabamisad sakuTrebiT sargeblobis kontrolisaTvis, an gada-

saxadebisa Tu mosakreblis an jarimebis gadaxdis uzrunvelsayofad.

muxli 2
ganaTlebis ufleba

aravis SeiZleba eTqvas uari ganaTlebis uflebaze. nebismieri funqciis 

ganxorcielebisas, romelsac saxelmwifo kisrulobs ganaTlebasa da 

swavlebasTan dakavSirebiT, is pativs scems mSobelTa uflebas, uzrun-

velyon TavianTi religiuri da filosofiuri mrwamsis Sesabamisi ganaT-

leba da swavleba.
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muxli 3
Tavisufali arCevnebis ufleba

maRali xelSemkvreli mxareebi kisruloben valdebulebas, gonivruli pe-

riodulobiT Caataron Tavisufali arCevnebi faruli kenWisyriT iseT pi-

robebSi, romelic sakanonmdeblo organoebis arCevisas uzrunvelyofs xa-

lxis neba-survilis Tavisufal gamoxatvas.

muxli 4
teritoriuli gamoyeneba

oqmis xelmowerisas Tu ratificirebisas, an SemdgomSi, nebismier dros, 

yovel maRal xelSemkvrel mxares SeuZlia, gancxadeba gaugzavnos evropis 

sabWos generalur mdivans imis Sesaxeb, Tu ra farglebSi kisrulobs is am 

oqmis debulebebis gavrcelebas gancxadebaSi miTiTebul im teritorieb-

ze, romelTa saerTaSoriso urTierTobebzec aris pasuxismgebeli. 

yovel maRal xelSemkvrel mxares, romelmac gaagzavna gancxadeba wina 

punqtis Sesabamisad, SeuZlia, drogamoSvebiT gaagzavnos Semdegi gancxa-

deba romelime wina gancxadebaSi miTiTebul pirobebSi Sesworebebis Se-

tanis an nebismieri teritoriis mimarT am oqmis debulebaTa gamoyenebis 

Sewyvetis Sesaxeb. 

am muxlis Sesabamisad gakeTebuli gancxadeba ganixileba rogorc kon-

venciis 56-e muxlis 1-li punqtis Sesabamisad wardgenili gancxadeba. 

muxli 5
konvenciasTan mimarTeba

maRal xelSemkvrel mxareebs Soris am oqmis 1-li, me-2, me-3 da me-4 muxle-

bis debulebebi ganixileba rogorc konvenciis damatebiTi muxlebi da 

konvenciis yvela debuleba gamoiyeneba Sesabamisad.

muxli 6
xelmowera da ratificireba

es oqmi Riaa xelmosawerad evropis sabWos wevrebisaTvis, romlebic arian 

konvenciis xelmomwerni. misi ratificireba moxdeba konvenciis ratifici-

rebasTan erTad an mis Semdeg. oqmi ZalaSi Sedis ratificirebis aTi si-

gelis deponirebis Semdeg. im xelmomweri saxelmwifosaTvis, romelic Se-
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mdgomSi moaxdens konvenciis ratificirebas, oqmi ZalaSi Sedis ratifici-

rebis sigelis deponirebis dRidan. 

ratificirebis sigelebis deponireba xdeba evropis sabWos generalur 

mdivanTan, romelic atyobinebs yvela wevrs im maRal xelSemkvrel mxare-

Ta Taobaze, romelTac moaxdines oqmis ratificireba. 

Sesrulebulia parizSi 1952 wlis 20 marts, inglisur da frangul eneb-

ze, Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic da-

culia evropis sabWos arqivSi. generaluri mdivani ugzavnis damowmebul 

aslebs TiToeul xelmomwer mTavrobas.
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adamianis uflebaTa da ZiriTad  
TavisuflebaTa dacvis konvenciis  oqmi #4 

im uflebaTa da TavisuflebaTa uzrunvelyofis Sesaxeb,  romlebsac 
ar moicavs konvencia da misi pirveli damatebiTi oqmi

strasburgi, 1963 wlis 16 seqtemberi

qvemore xelmomweri mTavrobebi, romlebic arian evropis sabWos wevrebi,

SemarTulni arian, gadadgan nabijebi im garkveul uflebaTa da Tavisu-

flebaTa koleqtiuri ganxorcielebis uzrunvelsayofad, romelTac ar 

moicavs romSi 1950 wlis 4 noembers xelmowerili adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis (SemdgomSi moxseniebulia ro-

gorc `konvencia“) I Tavi da 1952 wlis 20 marts parizSi xelmowerili pir-

veli damatebiTi oqmis 1-li – me-3 muxlebi da

Tanxmdebian Semdegze: 

muxli 1
valauvalobis gamo Tavisuflebis aRkveTis akrZalva

aravis SeiZleba aRekveTos Tavisufleba mxolod imis gamo, rom ar Seswe-

vs unari, Seasrulos saxelSekrulebo valdebuleba.

muxli 2
mimosvlis Tavisufleba

1.	 yvelas, vinc kanonierad imyofeba saxelmwifos teritoriaze, aqvs ufle-

ba am teritoriis farglebSi Tavisufali mimosvlisa da sacxovrebeli 

adgilis arCevis Tavisuflebisa.

2.	 yvela Tavisufalia, datovos nebismieri, maT Soris sakuTari, qveyana.

3.	 dauSvebelia am uflebaTa ganxorcielebaze raime SezRudvis daweseba, 

garda iseTi SemTxvevisa, rodesac aseTi Careva xorcieldeba kanonis Se-

sabamisad da aucilebelia demokratiul sazogadoebaSi erovnuli uSiS-

roebis an sazogadoebrivi usafrTxoebis interesebisaTvis, sazogadoebri-

vi wesrigis SesanarCuneblad, danaSaulis Tavidan asacileblad, janmrTe-

lobis an moralis Tu sxvaTa uflebaTa da TavisuflebaTa dasacavad.
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4.	 1-li punqtiT gaTvaliswinebuli uflebebi garkveul raionebSi aseve 

SeiZleba daeqvemdebaros SezRudvebs, romlebic dawesebulia kanonis 

Sesabamisad da gamarTlebulia demokratiul sazogadoebaSi sajaro in-

teresebiT.

muxli 3
moqalaqeTa gaZevebis akrZalva

1.	 aravin SeiZleba gaaZevon individualuri Tu koleqtiuri RonisZie-

bis gamoyenebiT im saxelmwifos teritoriidan, romlis moqalaqec is 

aris.

2.	 aravis SeiZleba CamoerTvas im saxelmwifos teritoriaze Sesvlis ufle-

ba, romlis moqalaqec is aris.

muxli 4
ucxoelTa koleqtiuri gaZevebis akrZalva

ucxoelTa koleqtiuri gaZeveba akrZalulia.

muxli 5
teritoriuli gamoyeneba

1.	 oqmis xelmowerisas Tu ratificirebisas, an SemdgomSi, nebismier dros, 

yovel maRal xelSemkvrel mxares SeuZlia, gancxadeba gaugzavnos evro-

pis sabWos generalur mdivans imis Sesaxeb, Tu ra farglebSi kisru-

lobs is am oqmis debulebebis gavrcelebas gancxadebaSi miTiTebul im 

teritoriebze, romelTa saerTaSoriso urTierTobebzec aris pasuxis-

mgebeli. 

2.	 yovel maRal xelSemkvrel mxares, romelmac waradgina gancxadeba wina 

punqtis Sesabamisad, SeuZlia, drogamoSvebiT gaagzavnos Semdegi gan-

cxadeba romelime wina gancxadebaSi miTiTebul pirobebSi Sesworebebis 

Setanis an nebismieri teritoriis mimarT am oqmis debulebaTa gamoye-

nebis Sewyvetis Sesaxeb. 

3.	 am muxlis Sesabamisad gakeTebuli gancxadeba ganixileba rogorc kon-

venciis 56-e muxlis 1-li punqtis Sesabamisad wardgenili gancxadeba. 

4.	 yoveli saxelmwifos teritoria, romlis mimarT es oqmi vrceldeba am 

saxelmwifos mier ratificirebis an miRebis safuZvelze da is terito-

ria, romlis mimarTac es oqmi gamoiyeneba saxelmwifos mier am muxlis 
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Sesabamisad gakeTebuli gancxadebis ZaliT, ganixileba calke terito-

riebad, saxelmwifos teritoriis me-2 da me-3 muxlebSi mocemuli gan-
martebisaTvis.

5.	 nebismier saxelmwifos, romelmac gancxadeba gaakeTa am muxlis 

1-li an me-2 punqtebis Sesabamisad, SemdgomSi, nebismier dros, gan-

cxadebaSi miTiTebuli erTi an ramdenime teritoriis mimarT 

SeuZlia ganacxados, rom is aRiarebs sasamarTlos uflebamosile-

bas, miiRos ganacxadebi fizikuri pirebisagan, arasamTavrobo or-

ganizaciebisa Tu calkeul pirTa jgufebisagan am oqmis yvela an  

1-l – me-4 nebismier muxlTan dakavSirebiT, rogorc es gaTvaliswine-

bulia konvenciis 34-e muxliT.

muxli 6
konvenciasTan mimarTeba

maRal xelSemkvrel mxareebs Soris am oqmis 1-li, me-2, me-3, me-4 da me-5 

muxlebis debulebebi ganixileba rogorc konvenciis damatebiTi muxlebi 

da konvenciis yvela debuleba gamoiyeneba Sesabamisad.

muxli 7
xelmowera da ratificireba

1.	 es oqmi Riaa xelmosawerad evropis sabWos wevrebisaTvis, romlebic 

arian konvenciis xelmomwerni. misi ratificireba moxdeba konvenciis 

ratificirebasTan erTad an mis Semdeg. oqmi ZalaSi Sedis ratifici-

rebis aTi sigelis deponirebis Semdeg. im xelmomweri saxelmwifosaT-

vis, romelic SemdgomSi moaxdens konvenciis ratificirebas, oqmi Za-

laSi Sedis ratificirebis sigelis deponirebis dRidan.

2.	 ratificirebis sigelebis deponireba xdeba evropis sabWos generalur 

mdivanTan, romelic atyobinebs yvela wevrs im maRal xelSemkvrel mxa-

reTa Taobaze, romelTac moaxdines oqmis ratificireba. 

amis dasturad qvemore xelmomwerebma, romlebic aRWurvilni arian saTa-

nado uflebamosilebiT, xeli moaweres am oqms. 

Sesrulebulia strasburgSi 1963 wlis 16 seqtembers, inglisur da fran-

gul enebze, Tanabrad auTentur teqstebad, erTaderT egzemplarad, ro-

melic daculia evropis sabWos arqivSi. generaluri mdivani ugzavnis da-

mowmebul aslebs TiToeul xelmomwer mTavrobas.
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adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis oqmi #6

sikvdiliT dasjis gauqmebis Sesaxeb

strasburgi, 1983 wlis 28 aprili

1950 wlis 4 noembers romSi xelmowerili adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis (SemdgomSi moxseniebulia rogorc `kon-

vencia“) am oqmze xelmomweri evropis sabWos wevri saxelmwifoebi 

iTvaliswineben, rom evropis sabWos wevr ramdenime saxelmwifoSi ganxorciele-

buli winsvla gamoxatavs sikvdiliT dasjis gauqmebis saerTo tendencias da

Tanxmdebian Semdegze:

muxli 1
sikvdiliT dasjis gauqmeba

sikvdiliT dasja gauqmebulia. ar SeiZleba, vinmes Seefardos sikvdiliT 

dasja an vinmes mimarT aRsruldes aseTi ganaCeni.

muxli 2
sikvdiliT dasja omianobis dros

saxelmwifos SeuZlia, Tavis kanonmdeblobaSi gaiTvaliswinos sikvdiliT 

dasja omis an omis gardauvali safrTxis dros Cadenili qmedebebisaTvis; 

amgvari sasjeli gamoiyeneba mxolod kanoniT dadgenil SemTxvevebSi da 

misi debulebebis Sesabamisad. saxelmwifo acnobebs evropis sabWos gene-

ralur mdivans aseTi kanonis Sesabamisi debulebebis Sesaxeb.

muxli 3
gadaxvevis akrZalva

dauSvebelia konvenciis me-15 muxlis safuZvelze am oqmis debulebebi-

dan gadaxveva.

muxli 4
daTqmebis akrZalva

dauSvebelia konvenciis 57-e muxlis safuZvelze am oqmis debulebaTa mi-

marT daTqmebis gakeTeba.
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muxli 5
teritoriuli gamoyeneba

1.	 oqmis xelmoweris, misi ratificirebis, miRebis an damtkicebis sigelis 

deponirebis dros nebismier saxelmwifos SeuZlia gansazRvros teri-

toria an teritoriebi, romlebzec gavrceldeba es oqmi. 

2.	 yovel saxelmwifos mogvianebiT, nebismier dros, SeuZlia, evropis sa-

bWos generaluri mdivnisadmi gagzavnili gancxadebiT, gaavrcelos am 

oqmis gamoyeneba gancxadebaSi gansazRvruli nebismieri sxva teritoriis 

mimarT. aseTi teritoriebis mimarT oqmi ZalaSi Sedis generaluri mdi-

vnis mier amgvari gancxadebis miRebidan momdevno Tvis pirvel dRes.

3.	 wina ori punqtis Sesabamisad gakeTebuli nebismieri gancxadeba amgvar 

gancxadebaSi gansazRvruli nebismieri teritoriis mimarT SeiZleba 

ukan iqnes gatanili generaluri mdivnisadmi gagzavnili SetyobinebiT. 

gancxadebis ukan gatana ZalaSi Sedis generaluri mdivnis mier amgvari 

Setyobinebis miRebis TariRidan momdevno Tvis pirvel dRes. 

muxli 6
konvenciasTan mimarTeba

maRal xelSemkvrel mxareebs Soris am oqmis 1-li, me-2, me-3, me-4 da me-5 

muxlebis debulebebi ganixileba rogorc konvenciis damatebiTi muxlebi 

da konvenciis yvela debuleba gamoiyeneba Sesabamisad.

muxli 7
xelmowera da ratificireba

winamdebare oqmi Riaa xelmosawerad evropis sabWos wevri saxelmwifoebisaT-

vis, romlebmac xeli moaweres konvencias. igi eqvemdebareba ratificirebas, 

miRebas an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am oq-

mis ratificireba, miReba an damtkiceba, Tu mas imavdroulad an manamde ar 

mouxdenia konvenciis ratificireba. ratificirebis, miRebis an damtkicebis 

sigelebis deponireba xdeba evropis sabWos generalur mdivanTan.

muxli 8

ZalaSi Sesvla

1.	 es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis sabWos xu-
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Ti wevri saxelmwifos mier me-7 muxlis debulebebis Sesabamisad Tanxmo-

bis gamoxatvidan momdevno Tvis pirvel dRes.

2.	 nebismieri wevri saxelmwifos mimarT, romelic SemdgomSi gamoxatavs 

Tanxmobas oqmis savaldebulod aRiarebaze, oqmi ZalaSi Sedis ratifi-

cirebis, miRebis an damtkicebis sigelis deponirebis TariRidan mom-

devno Tvis pirvel dRes.

muxli 9

depozitaris funqciebi

evropis sabWos generaluri mdivani atyobinebs evropis sabWos wevr saxel-

mwifoebs:

a.	 nebismieri xelmoweris Sesaxeb;

b.	 ratificirebis, miRebis an damtkicebis nebismieri sigelis deponire-

bis Sesaxeb;

c.	 me-5 da me-8 muxlebis Sesabamisad, am oqmis ZalaSi Sesvlis TariRs;

d.	 am oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebis an mi-

moweris Sesaxeb.

amis dasturad qvemore xelmomwerebma, romlebic saTanadod uflebamo-

silni arian, xeli moaweres am oqms. 

Sesrulebulia strasburgSi 1983 wlis 28 aprils, inglisur da frangul 

enebze, Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic 

daculia evropis sabWos arqivSi. generaluri mdivani ugzavnis damowme-

bul aslebs TiToeul xelmomwer mTavrobas.
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adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis konvenciis  oqmi #7

strasburgi, 1984 wlis 22 noemberi

qvemore xelmomweri evropis sabWos wevri saxelmwifoebi

SemarTulni arian, gadadgan Semdgomi nabijebi garkveul uflebaTa da Ta-

visuflebaTa koleqtiuri ganxorcielebis uzrunvelsayofad romSi 1950 

wlis 4 noembers xelmowerili adamianis uflebaTa da ZiriTad Tavisu-

flebaTa dacvis konvenciis (SemdgomSi moxseniebulia rogorc `konven-

cia“) meSveobiT da 

Tanxmdebian Semdegze:

muxli 1
ucxoelTa gaZevebasTan dakavSirebuli  proceduruli garantiebi

1.	 saxelmwifos teritoriaze kanonierad mcxovrebi ucxoeli ar SeiZleba 

gaaZevon, Tu ar iqna miRebuli kanonis Sesabamisi gadawyvetileba, da 

ise, rom mas SeeZlos:

a.	 waradginos Tavisi gaZevebis sawinaaRmdego argumentebi;

b.	 gadaasinjvinos Tavisi saqme; da

c.	 am uflebaTa gansaxorcieleblad wardges uflebamosili organos an 

am organos mier daniSnuli erTi an ramdenime piris winaSe.

2.	 ucxoeli SeiZleba gaaZevon am muxlis 1-li punqtis a, b da c qvepunqte-

bis Sesabamisad Tavisi uflebebis ganxorcielebamde, rodesac aseTi ga-

Zeveba aucilebelia sazogadoebrivi wesrigis interesebisaTvis an gan-

pirobebulia erovnuli uSiSroebis mosazrebebiT.

muxli 2
sisxlis samarTlis saqmis gasaCivrebis ufleba

1.	 yvelas, vinc sasamarTlos mier msjavrdebulia sisxlis samarTlis da-

naSaulisaTvis, aqvs ufleba, misi msjavrdeba an misTvis daniSnuli sas-

jeli gadaasinjvinos zemdgomi instanciis sasamarTlos. am uflebis 

ganxorcieleba, im safuZvlebis CaTvliT, romlebze dayrdnobiTac is 

SeiZleba ganxorcieldes, mowesrigebulia kanoniT.
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2.	 am wesidan gamonaklisi dasaSvebia mcire mniSvnelobis danaSaulTa mi-

marT, rogorc es gansazRvrulia kanoniT, an rodesac Sesabamisi piri 

pirveli instanciis wesiT gaasamarTla umaRlesi instanciis sasamarT-

lom, an msjavri daedo mis mimarT gamotanili gamamarTlebeli ganaCe-

nis gadasinjvis Sedegad. 

muxli 3
kompensacia mcdari msjavrdebisaTvis

Tu saboloo gadawyvetilebiT piri msjavrdebulia sisxlis samarTlis da-

naSaulisaTvis da SemdgomSi misi es msjavrdeba gauqmda, an sasjelis mox-

disagan is gaTavisuflda, radgan axalma an axlad gamovlenilma gare-

moebebma cxadyo, rom marTlmsajuleba arajerovnad ganxorcielda, da 

Tuki ar damtkicdeba, rom manamde ucnobi garemoebebis droulad aRmo-

Cenis an gamovlenis Seferxeba mTlianad an nawilobriv amave piris mi-

zeziT moxda, amgvari msjavrdebis gamo Sefardebuli sasjelisaTvis mas 

miekuTvneba kompensacia Sesabamis saxelmwifoSi moqmedi kanonis an damk-

vidrebuli praqtikis mixedviT. 

muxli 4
xelmeored gasamarTlebis an dasjis akrZalva 

1.	 dauSvebelia sisxlis samarTlis wesiT piris xelmeored gasamarTle-

ba an dasja erTi da imave saxelmwifos iurisdiqciis farglebSi im da-

naSaulisaTvis, romlisTvisac is erTxel ukve sabolood iqna gamarT-

lebuli an msjavrdebuli am saxelmwifos kanonmdeblobisa da sisxlis 

samarTlis procesis Sesabamisad.

2.	 wina punqtis debulebebi xels ar uSlis saqmis warmoebis ganaxlebas 

mocemuli saxelmwifos kanonmdeblobisa da sisxlis samarTlis proce-

sis Sesabamisad, Tuki arsebobs axali an axlad gamovlenili faqtebis 

mtkicebuleba, an, Tu wina samarTalwarmoeba ganxorcielda arsebiTi 

xarveziT, romelsac SeeZlo zegavlena moexdina saqmis Sedegze.

3.	 dauSvebelia konvenciis me-15 muxlis safuZvelze am muxlidan gadaxveva. 

muxli 5
meuRleTa Tanasworoba

meuRleebi sargebloben kerZosamarTlebrivi xasiaTis Tanabari uflebe-
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biTa da movaleobebiT erTmaneTs Soris da SvilebTan urTierTobaSi, da-

qorwinebis dros, qorwinebis ganmavlobaSi da misi Sewyvetis SemTxvevaSi. 

es muxli xels ar uSlis saxelmwifoebs, ganaxorcielon bavSvebis intere-

sebisaTvis aucilebeli RonisZiebani. 

muxli 6
teritoriuli gamoyeneba

1.	 oqmis xelmowerisas an ratificirebis, miRebis an damtkicebis sigelis 

deponirebis dros yovel maRal xelSemkvrel mxares SeuZlia, gancxa-

deba gaugzavnos evropis sabWos generalur mdivans imis Sesaxeb, Tu 

ra farglebSi kisrulobs is am oqmis debulebebis gavrcelebas gancxa-

debaSi miTiTebul im teritoriebze, romelTa saerTaSoriso urTier-

Tobebzec aris pasuxismgebeli. 

2.	 nebismier saxelmwifos SemdgomSi, nebismier dros, SeuZlia, evropis sa-

bWos generaluri mdivnisaTvis gagzavnili gancxadebiT ganavrcos am 

oqmis moqmedeba am gancxadebaSi gansazRvrul nebismier sxva terito-

riaze. aseTi teritoriis mimarT oqmi ZalaSi Sedis generaluri mdivnis 

mier am gancxadebis miRebis TariRidan orTviani vadis amowurvis Sem-

deg momdevno Tvis pirvel dRes.

3.	 wina ori punqtis Sesabamisad gakeTebuli nebismieri gancxadeba masSi 

gansazRvruli nebismieri teritoriis mimarT SeiZleba ukan iqnes ga-

motanili an Secvlili generaluri mdivnisaTvis gagzavnili Setyobine-

biT. gamotana an Secvla ZalaSi Sedis generaluri mdivnis mier amgva-

ri Setyobinebis miRebis Semdeg orTviani vadis amowurvidan momdevno 

Tvis pirvel dRes.

4.	 am muxlis Sesabamisad gakeTebuli gancxadeba ganixileba rogorc kon-

venciis 56-e muxlis 1-li punqtis Sesabamisad wardgenili gancxadeba. 

5.	 nebismieri saxelmwifos teritoria, romlis mimarT es oqmi vrceldeba am 

saxelmwifos mier ratificirebis an miRebis safuZvelze da TiToeuli te-

ritoria, romlis mimarTac es oqmi gamoiyeneba saxelmwifos mier am muxlis 

Sesabamisad gakeTebuli gancxadebis ZaliT, ganixileba calke teritorie-

bad, saxelmwifos teritoriis 1-l muxlSi mocemuli ganmartebisaTvis.

6.	 nebismier saxelmwifos, romelmac gancxadeba gaakeTa am muxlis 1-li an me-2 

punqtis Sesabamisad, SemdgomSi, nebismier dros, gancxadebaSi miTiTebuli er-

Ti an ramdenime teritoriis mimarT SeuZlia ganacxados, rom is aRiarebs sa-
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samarTlos uflebamosilebas, miiRos ganacxadebi fizikuri pirebisagan, ara-

samTavrobo organizaciebisa Tu calkeul pirTa jgufebisagan am oqmis yvela an  

1-l – me-5 nebismier muxlTan dakavSirebiT, rogorc es gaTvaliswinebu-

lia konvenciis 34-e muxliT.

muxli 7
konvenciasTan mimarTeba

maRal xelSemkvrel mxareebs Soris am oqmis 1-li – me-6 muxlebis debu-

lebebi ganixileba rogorc konvenciis damatebiTi muxlebi da konvenciis 

yvela debuleba gamoiyeneba Sesabamisad.

muxli 8
xelmowera da ratificireba

winamdebare oqmi Riaa xelmosawerad evropis sabWos wevri saxelmwifoebisaT-

vis, romlebmac xeli moaweres konvencias. igi eqvemdebareba ratificirebas, 

miRebas an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am oq-

mis ratificireba, miReba an damtkiceba, Tu mas imavdroulad an manamde ar 

mouxdenia konvenciis ratificireba. ratificirebis, miRebis an damtkicebis 

sigelebis deponireba xdeba evropis sabWos generalur mdivanTan.

muxli 9
ZalaSi Sesvla

1.	 es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis sabWos Svi-

di wevri saxelmwifos mier me-8 muxlis debulebebis Sesabamisad Tanxmo-

bis gamoxatvis TariRidan orTviani vadis amowurvis Semdgom momdevno 

Tvis pirvel dRes.

2.	 nebismieri wevri saxelmwifos mimarT, romelic SemdgomSi gamoxatavs 

Tanxmobas oqmis savaldebulod aRiarebaze, oqmi ZalaSi Sedis ratifi-

cirebis, miRebis an damtkicebis sigelis deponirebis TariRidan orT-

viani vadis amowurvis Semdeg momdevno Tvis pirvel dRes.

muxli 10
depozitaris funqciebi

evropis sabWos generaluri mdivani atyobinebs evropis sabWos wevr saxel-

mwifoebs:
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a.	 nebismieri xelmoweris Sesaxeb;

b.	 ratificirebis, miRebis an damtkicebis nebismieri sigelis deponire-

bis Sesaxeb;

c.	 me-6 da me-9 muxlebis Sesabamisad, am oqmis ZalaSi Sesvlis TariRs;

d.	 am oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebis an mi-

moweris Sesaxeb.

amis dasturad qvemore xelmomwerebma, romlebic saTanadod uflebamo-

silni arian, xeli moaweres am oqms. 

Sesrulebulia strasburgSi 1984 wlis 22 noembers, inglisur da 

frangul enebze, Tanabrad auTentur teqstebad, erTaderT eg-

zemplarad, romelic inaxeba evropis sabWos arqivSi. generalu-

ri mdivani damowmebul aslebs ugzavnis evropis sabWos TiToeul 

wevr saxelmwifos.
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adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis oqmi #12

romi, 2000 wlis 4 noemberi

qvemore xelmomweri evropis sabWos wevri saxelmwifoebi

iTvaliswineben ZiriTad princips, romlis Tanaxmad yvela adamiani Ta-

nasworia kanonis winaSe da ufleba aqvs, Tanabrad iqnes kanoniT daculi;

SemarTulni arian, gadadgan Semdgomi nabijebi, raTa xeli Seuwyon yvela 

piris Tanasworobas diskriminaciis zogadi akrZalvis koleqtiuri ganxor-

cielebis gziT, romSi 1950 wlis 4 noembers xelmowerili adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciis (SemdgomSi moxseniebu-

lia rogorc „konvencia“) meSveobiT;

kvlav adastureben, rom diskriminaciis akrZalvis principi xels ar uS-

lis monawile saxelmwifoebs, gaataron RonisZiebebi, raTa xeli Seuwyon 

srul da efeqtian Tanasworobas, im pirobiT, rom aseTi RonisZiebebisaT-

vis arsebobs obieqturi da gonivruli gamarTleba da 

Tanxmdebian Semdegze:

muxli 1
diskriminaciis zogadi akrZalva

1.	 kanoniT dadgenili nebismieri uflebiT sargebloba uzrunvelyofilia 

yovelgvari diskriminaciis gareSe, ganurCevlad sqesis, rasis, kanis fe-

ris, enis, religiis, politikuri an sxva Sexedulebis, erovnuli an so-

cialuri warmoSobis, erovnuli umciresobisadmi kuTvnilebis, qonebis, 

dabadebis an sxva niSnisa.

2.	 dauSvebelia sajaro xelisuflebis mxridan vinmes diskriminacia 1-l 

punqtSi aRniSnul romelime safuZvelze. 

muxli 2
teritoriuli gamoyeneba

1.	 xelmoweris an ratificirebis, miRebis Tu damtkicebis sigelis depo-

nirebis dros nebismier saxelmwifos SeuZlia gansazRvros teritoria 

an teritoriebi, romelTa mimarTac es oqmi gamoiyeneba.

2.	 nebismier saxelmwifos mogvianebiT, nebismier dros, SeuZlia evropis 
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sabWos generaluri mdivnisadmi gagzavnili gancxadebiT gaavrcelos am 

oqmis gamoyeneba gancxadebaSi gansazRvruli nebismieri sxva terito-

riis mimarT. aseTi teritoriis mimarT oqmi ZalaSi Sedis generalu-

ri mdivnis mier amgvari gancxadebis miRebis Semdeg samTviani vadis 

amowurvidan momdevno Tvis pirvel dRes.

3.	 wina ori punqtis Tanaxmad gakeTebuli nebismieri gancxadeba aseT gan-

cxadebaSi gansazRvruli nebismieri teritoriis mimarT SeiZleba gamo-

Txovil iqnes an Seicvalos evropis sabWos generaluri mdivnisaTvis 

gagzavnili SetyobinebiT. gamoTxova an Secvla amoqmeddeba generalu-

ri mdivnis mier amgvari Setyobinebis miRebis Semdeg samTviani vadis 

amowurvidan momdevno Tvis pirvel dRes.

4.	 am muxlis Sesabamisad gakeTebuli gancxadeba ganixileba rogorc kon-

venciis 56-e muxlis 1-li punqtis Sesabamisad wardgenili gancxadeba.

5.	 nebismier saxelmwifos, romelmac gancxadeba gaakeTa am muxlis 1-li an me-2 

punqtis Sesabamisad, SemdgomSi, nebismier dros, gancxadebaSi miTiTebuli er-

Ti an ramdenime teritoriis mimarT SeuZlia ganacxados, rom is aRiarebs sa-

samarTlos uflebamosilebas, miiRos ganacxadebi fizikuri pirebisagan, ara-

samTavrobo organizaciebisa Tu calkeul pirTa jgufebisagan am oqmis yvela an 

1-l nebismier muxlTan dakavSirebiT, rogorc es gaTvaliswinebulia kon-

venciis 34-e muxliT.

muxli 3
konvenciasTan mimarTeba

maRal xelSemkvrel mxareebs Soris am oqmis 1-li da me-2 muxlebis debu-

lebebi ganixileba rogorc konvenciis damatebiTi muxlebi da konvenciis 

yvela debuleba gamoiyeneba Sesabamisad.

muxli 4
xelmowera da ratificireba

es oqmi Riaa xelmosawerad evropis sabWos wevri saxelmwifoebisaTvis, 

romlebmac xeli moaweres konvencias. igi eqvemdebareba ratificirebas, 

miRebas an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am 

oqmis ratificireba, miReba an damtkiceba, Tu mas imavdroulad an manamde 

ar mouxdenia konvenciis ratificireba. ratificirebis, miRebis an damtki-

cebis sigelebis deponireba xdeba evropis sabWos generalur mdivanTan.
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muxli 5
ZalaSi Sesvla

1.	 es oqmi ZalaSi Sedis, me-4 muxlis debulebebis Sesabamisad, evropis sa-

bWos aTi wevri saxelmwifos mier maTTvis oqmis savaldebulod aRia-

rebaze Tanxmobis gamoxatvis Semdeg samTviani vadis amowurvidan mom-

devno Tvis pirvel dRes.

2.	 nebismieri wevri saxelmwifos mimarT, romelic SemdgomSi gamoxatavs 

Tanxmobas savaldebulod aRiarebaze, oqmi ZalaSi Sedis ratificire-

bis, miRebis an damtkicebis sigelis deponirebis Semdeg samTviani va-

dis amowurvidan momdevno Tvis pirvel dRes.

muxli 6
depozitaris funqciebi

evropis sabWos generaluri mdivani atyobinebs evropis sabWos wevr saxel-

mwifoebs:

a.	 nebismieri xelmoweris Sesaxeb;

b.	 nebismieri ratificirebis, miRebis an damtkicebis sigelis deponire-

bis Sesaxeb;

c.	 me-2 da me-5 muxlebis Sesabamisad, am oqmis ZalaSi Sesvlis TariRs;

d.	 am oqmTan dakavSirebuli nebismieri sxva qmedebis, Setyobinebis an 

cnobis Sesaxeb.

amis dasturad qvemore xelmomwerebma, romlebic saTanadod uflebamo-

silni arian, xeli moaweres am oqms. 

Sesrulebulia romSi 2000 wlis 4 noembers, inglisur da frangul enebze, 

Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic inaxeba 

evropis sabWos arqivSi. generaluri mdivani damowmebul aslebs ugzavnis 

evropis sabWos TiToeul wevr saxelmwifos.
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adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis oqmi #13

nebismier viTarebaSi sikvdiliT dasjis gauqmebis Sesaxeb

vilniusi, 2002 wlis 3 maisi

qvemore xelmomweri evropis sabWos wevri saxelmwifoebi

darwmunebulni arian, rom nebismieri adamianis sicocxlis ufleba aris 

ZiriTadi Rirebuleba demokratiul sazogadoebaSi, da rom sikvdiliT 

dasjis gauqmeba arsebiTia am uflebis dacvisa da yoveli adamianis waru-

vali Rirsebis sruli aRiarebisaTvis;

mosurneni, rom ganamtkicon romSi 1950 wlis 4 noembers adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciiT (SemdgomSi _ `konven-

cia“) uzrunvelyofili sicocxlis uflebis dacva;

aRniSnaven, rom konvenciis me-6 oqmi, romelic sikvdiliT dasjis gauqmebas Seexe-

ba da xelmowerilia strasburgSi 1983 wlis 28 aprils, ar gamoricxavs sikvdiliT 

dasjas omis an omis gardauvali safrTxis dros Cadenili qmedebebisaTvis;

SemarTulni arian, gadadgan bolo nabijebi sikvdiliT dasjis yvela viTa-

rebaSi gasauqmeblad da

Tanxmdebian Semdegze:

muxli 1
sikvdiliT dasjis gauqmeba

sikvdiliT dasja gauqmebulia. ar SeiZleba vinmes Seefardos sikvdiliT 

dasja an vinmes mimarT aseTi ganaCenis aRsruleba.

muxli 2
gadaxvevis akrZalva

dauSvebelia konvenciis me-15 muxlis safuZvelze am oqmis debulebebi-

dan gadaxveva.

muxli 3

daTqmebis akrZalva

dauSvebelia konvenciis 57-e muxlis safuZvelze am oqmis debulebaTa mi-

marT daTqmebis gakeTeba.
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muxli 4
teritoriuli gamoyeneba

1.	 oqmis xelmoweris, misi ratificirebis, miRebis an damtkicebis sigelis 

deponirebis dros nebismier saxelmwifos SeuZlia gansazRvros teri-

toria an teritoriebi, romlebzec gavrceldeba es oqmi.

2.	 nebismier saxelmwifos mogvianebiT, nebismier dros, SeuZlia, evropis 

sabWos generaluri mdivnisadmi gagzavnili gancxadebiT gaavrcelos am 

oqmis gamoyeneba gancxadebaSi gansazRvruli nebismieri sxva teritoriis 

mimarT. aseTi teritoriebis mimarT oqmi ZalaSi Sedis generaluri mdi-

vnis mier amgvari gancxadebis miRebidan momdevno Tvis pirvel dRes.

3.	 wina ori punqtis Sesabamisad gakeTebuli nebismieri gancxadeba amgvar gan-

cxadebaSi gansazRvruli nebismieri teritoriis mimarT SeiZleba ukan iq-

nes gatanili generaluri mdivnisadmi gagzavnili SetyobinebiT. gancxade-

bis ukan gatana ZalaSi Sedis generaluri mdivnis mier amgvari Setyobinebis 

miRebis TariRidan 3 Tvis gasvlis Semdeg momdevno Tvis pirvel dRes.

muxli 5
konvenciasTan mimarTeba

maRal xelSemkvrel mxareebs Soris am oqmis 1-li, me-2, me-3 da me-4 muxle-

bis debulebebi ganixileba rogorc konvenciis damatebiTi muxlebi da 

konvenciis yvela debuleba gamoiyeneba Sesabamisad.

muxli 6
xelmowera da ratificireba

es oqmi Riaa xelmosawerad evropis sabWos wevri saxelmwifoebisaTvis, 

romlebmac xeli moaweres konvencias. igi eqvemdebareba ratificirebas, 

miRebas an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am 

oqmis ratificireba, miReba an damtkiceba, Tu mas imavdroulad an manamde 

ar mouxdenia konvenciis ratificireba. ratificirebis, miRebis an damtki-

cebis sigelebis deponireba xdeba evropis sabWos generalur mdivanTan.

muxli 7
ZalaSi Sesvla

1.	 es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis sabWos aTi 
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wevri saxelmwifos mier me-6 muxlis debulebebis Sesabamisad Tanxmobis 

gamoxatvis TariRidan sami Tvis Semdgom momdevno Tvis pirvel dRes.

2.	 nebismieri wevri saxelmwifos mimarT, romelic SemdgomSi gamoxatavs 

Tanxmobas oqmis savaldebulod aRiarebaze, oqmi ZalaSi Sedis ratifi-

cirebis, miRebis an damtkicebis sigelis deponirebis TariRidan sami 

Tvis Semdgom momdevno Tvis pirvel dRes.

muxli 8
depozitaris funqciebi

evropis sabWos generaluri mdivani atyobinebs evropis sabWos wevr saxel-

mwifoebs:

a.	 nebismieri xelmoweris Sesaxeb;

b.	 ratificirebis, miRebis an damtkicebis nebismieri sigelis deponire-

bis Sesaxeb;

c.	 me-4 da me-7 muxlebis Sesabamisad, am oqmis ZalaSi Sesvlis TariRs;

d.	 am oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebis an mi-

moweris Sesaxeb.

amis dasturad qvemore xelmomwerebma, romlebic saTanadod uflebamo-

silni arian, xeli moaweres am oqms. 

Sesrulebulia vilniusSi 2002 wlis 3 maiss, inglisur da frangul enebze, 

Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic dacu-

lia evropis sabWos arqivSi. evropis sabWos generaluri mdivani ugzavnis 

damowmebul aslebs evropis sabWos TiToeul wevr saxelmwifos.
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adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis  oqmi #14 

konvenciis sazedamxedvelo sistemaSi Sesworebebis Setanis Sesaxeb

strasburgi, 2004 wlis 13 maisi

preambula

romSi 1950 wlis 4 noembers xelmowerili adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis (SemdgomSi – `konvencia“) am oqmis xel-

momweri evropis sabWos wevri saxelmwifoebi 

mxedvelobaSi iReben romSi 2000 wlis 3-4 noembers adamianis uflebaTa Se-

saxeb evropis saxelmwifoebis ministrTa konferenciaze miRebul #¹1 re-

zoluciasa da deklaracias;

mxedvelobaSi iReben 2001 wlis 8 noembers, 2002 wlis 7 noembersa da 2003 

wlis 15 maiss ministrTa komitetis mier 109-e, 111-e da 112-e Sesabamis se-

siebze miRebul deklaraciebs;

mxedvelobaSi iReben 2004 wlis 28 aprils evropis sabWos saparlamento 

asambleis mier miRebul #¹ 251 (2004) daskvnas;

aRniSnaven ZiriTadad adamianis uflebaTa evropuli sasamarTlosa da 

evropis sabWos ministrTa komitetis samuSao datvirTvis zrdis gaTva-

liswinebiT, sazedamxedvelo sistemis efeqtianobis xangrZlivi droiT Se-

narCunebisa da gaumjobesebisaTvis garkveuli konvenciis debulebebis 

Sesworebis gadaudebel aucileblobas;

kerZod, iTvaliswineben imis uzrunvelyofis aucileblobas, rom sasamarT-

lom kvlavac SeZlos evropaSi adamianis uflebaTa dacvaSi wamyvani ro-

lis Sesruleba da

Tanxmdebian Semdegze:

muxli 1
konvenciis 22-e muxlis me-2 punqti amoRebulia.

muxli 2
konvenciis 23-e muxli unda Seswordes da Camoyalibdes Semdegnairad:
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`muxli 23

uflebamosilebis vadebi da Tanamdebobidan gaTavisufleba

1.	 mosamarTleebs irCeven 9 wlis vadiT. ar SeiZleba maTi xelaxali arCe-

va.

2.	 mosamarTleTa uflebamosilebis vada iwureba, rodesac isini miaRweven 

70 wlis asaks.

3.	 Tanamdebobaze mosamarTleebi rCebian maT Secvlamde. Tumca isini agr-

Zeleben im saqmeTa ganxilvas, romlebic uflebamosilebis vadis amowur-

vamde hqondaT warmoebaSi.

4.	 arc erTi mosamarTle ar SeiZleba gaTavisufldes Tanamdebobidan, Tu 

sxva mosamarTleebi xmebis ori mesamedis umravlesobiT ar gadawyveten, 

rom igi aRar akmayofilebs wayenebul moTxovnebs.“ 

muxli 3
konvenciis 24-e muxli amoRebulia.

muxli 4
konvenciis 25-e muxli unda gaxdes 24-e muxli, misi teqsti ki Seswordes 

da Camoyalibdes Semdegnairad:

`muxli 24

samdivno da momxseneblebi 

1.	 sasamarTlos aqvs samdivno, romlis funqciebi da organizacia dadge-

nilia sasamarTlos reglamentiT. 

2.	 mosamarTlis mier saqmis erTpirovnulad ganxilvisas sasamarTlos ex-

marebian momxseneblebi, romlebic TavianT uflebamosilebas axorcie-

leben sasamarTlos Tavmjdomaris zedamxedvelobiT. isini sasamarTlos 

samdivnos TanamSromlebi arian.“ 

muxli 5
konvenciis 26-e muxli unda gaxdes 25-e muxli (`sasamarTlos plenaruli 

sxdoma“), misi teqsti ki Seswordes Semdegnairad:

1.	 d punqtis bolos mZime unda Seicvalos wertil-mZimiT da sityva `da“ 

amoRebul iqnes.

2.	 e punqtis bolos wertili unda Seicvalos wertil-mZimiT.
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3.	 unda daematos axali f punqti, romelic Semdegnairad unda Camoyalib-

des:

`f 	waradgens nebismier moTxovnas 26-e muxlis me-2 punqtis safuZvelze.“

muxli 6
konvenciis 27-e muxli gaxdeba 26-e muxli, xolo misi teqsti unda Seswor-

des da Camoyalibdes Semdegnairad: 

`muxli 26 

saqmis erTpirovnulad ganmxilveli mosamarTle, komitetebi, palatebi 

da didi palata

1.	 sasamarTloSi wardgenil saqmeebs ganixilavs mosamarTle erTpirovnu-

lad, komitetebi sami mosamarTlis SemadgenlobiT, palatebi Svidi da 

didi palata Cvidmeti mosamarTlis SemadgenlobiT. sasamarTlos pala-

tebi qmnian komitetebs gansazRvruli vadiT.

2.	 plenarul sxdomaze sasamarTlos TxovniT ministrTa komitets SeuZlia, 

erTsulovani gadawyvetilebiTa da gansazRvruli vadiT xuT wevramde 

Seamciros mosamarTleTa raodenoba palatebSi.

3.	 Tu mosamarTle erTpirovnulad ixilavs saqmes, mas ar SeuZlia ganixi-

los ganacxadi im maRali xelSemkvreli saxelmwifos winaaRmdeg, sai-

danac es mosamarTle iqna arCeuli.

4.	 mosamarTle, romelic arCeulia Sesabamisi maRali xelSemkvreli saxel-

mwifodan, monawileobs palatisa da didi palatis sxdomebSi, rogorc  

ex officio wevri. Tu aseTi mosamarTle ar aris, an ver monawileobs mo-

cemuli saqmis ganxilvaSi, mosamarTlis uflebamosilebas axorciele-

bs piri, romelsac irCevs sasamarTlos Tavmjdomare am mxaris mier wi-

naswar warmodgenili siidan.

5.	 did palatas agreTve Seadgenen: sasamarTlos Tavmjdoma-

re, Tavmjdomaris moadgileebi, palatebis Tavmjdomareebi da sa-

samarTlos reglamentis Sesabamisad SerCeuli sxva mosamarT-

leebi. rodesac saqme gansaxilvelad gadaecema did palatas  

43-e muxlis safuZvelze, didi palatis sxdomaSi monawileobas ver mii-

Rebs gadawyvetilebis gamomtani palatis verc erTi mosamarTle, gar-

da palatis Tavmjdomarisa da mosamarTlisa im saxelmwifodan, rome-

lic mxarea mocemul saqmeSi.“ 
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muxli 7
axali 26-e muxlis Semdeg konvenciaSi Setanil unda iqnes axali 27-e muxli, 

romelic Camoyalibdeba Semdegnairad:

`muxli 27

saqmis erTpirovnulad ganmxilveli mosamarTlis uflebamosileba

1.	 saqmis erTpirovnulad ganmxilvel mosamarTles SeuZlia gamoacxados 

dauSveblad, an amoricxos sasamarTlos gansaxilvel saqmeTa nusxidan  

34-e muxlis Sesabamisad wardgenili individualuri ganacxadi, Tu gan-

Cinebis miReba SesaZlebelia saqmis Semdgomi ganxilvis gareSe. 

2.	 aseTi ganCineba sabolooa.

3.	 Tu saqmis erTpirovnulad ganmxilveli mosamarTle ar gamoacxadebs 

ganacxads dauSveblad an ar amoricxavs mas, maSin man unda waradginos 

is komitetSi an palataSi Semdgomi ganxilvisaTvis.“

muxli 8
konvenciis 28-e muxli unda Seswordes da Camoyalibdes Semdegnairad:

`muxli 28 

komitetebis uflebamosileba

1.	 34-e muxlis safuZvelze wardgenil ganacxadTan mimarTebiT, komitets 

SeuZlia, erTsulovnad

a. 	gamoacxados is dauSveblad an amoricxos gansaxilvel saqmeTa nusxi-

dan, Tu ganCinebis miReba SesaZlebelia saqmis Semdgomi ganxilvis ga-

reSe; an

b. 	gamoacxados is daSvebulad da, amave dros, gamoitanos gadawyve-

tileba saqmis arsebiTi mxaris Sesaxeb, Tu saqmis ZiriTadi sakiTxi, 

konvenciis an oqmebis ganmartebasa Tu gamoyenebasTan dakavSirebiT, 

ukve gadawyvetilia sasamarTlos mier myarad dadgenili preceden-

tuli samarTliT.

2.	 1-li punqtis safuZvelze gamotanili ganCineba da gadawyvetileba sa-

bolooa.

3.	 Tu Sesabamisi maRali xelSemkvreli saxelmwifodan arCeuli mosamarTle ar 

aris komitetis wevri, komitets SeuZlia, samarTalwarmoebis nebismier eta-
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pze miiwvios es mosamarTle komitetSi erT-erTi wevris adgilis dasakave-

blad, yvela Sesabamisi faqtoris gaTvaliswinebiT, maT Soris, sadavod xdi-

da Tu ara mxare 1-li b punqtiT gansazRvruli proceduris gamoyenebas.~

muxli 9
konvenciis 29-e muxli unda Seswordes Semdegnairad:

1.	 1-li punqti unda Seswordes da Camoyalibdes amgvarad: 

	 `Tu ganCineba ar aris miRebuli 27-e an 28-e muxlis safuZvelze, an 

gadawyvetileba ar aris gamotanili 28-e muxlis safuZvelze, palata 

iRebs ganCinebas 34-e muxlis Tanaxmad wardgenil individualur ga-

nacxadTa dasaSvebobisa da arsebiTad ganxilvis Sesaxeb. ganCineba da-

saSvebobis Sesaxeb SeiZleba miRebul iqnes calke.“

2.	 me-2 punqtis bolos unda daematos axali winadadeba, romelic Camoya-

libdeba Semdegnairad: 

	 `ganCineba dasaSvebobis Sesaxeb miiReba calke, Tu, gamonaklis SemTxve-

vebSi, sasamarTlo sxvagvarad ar gadawyvets.~

3.	 me-3 punqti amoRebulia.

muxli 10
konvenciis 31-e muxli unda Seswordes Semdegnairad:

1.	 a punqtis bolos amoRebul unda iqnes sityva `da~.

2.	 b punqti unda gaxdes c punqti da unda Caematos axali b punqti, ro-

melic Camoyalibdeba Semdegnairad:

„b	iRebs gadawyvetilebas ministrTa komitetis mier 46-e muxlis me-4 pun-

qtis safuZvelze sasamarTlosaTvis gadacemul sakiTxebTan dakavSire-

biT; da~.

muxli 11
konvenciis 32-e muxli unda Seswordes Semdegnairad:

	 1-li punqtis bolos mZime da ricxvi 46 unda Caisvas ricxv 34-is Semdeg.

muxli 12
konvenciis 35-e muxlis me-3 punqti unda Seswordes da Camoyalibdes Se-

mdegnairad:
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`3. 	 sasamarTlo dauSveblad acxadebs 34-e muxlis safuZvelze wardge-

nil nebismier individualur ganacxads, Tu miiCnevs, rom:

a. 	ganacxadi SeuTavsebelia konvenciasa da misi oqmebis debulebebTan, 

aSkarad dausabuTebelia, an sasamarTlosaTvis mimarTvis uflebis 

borotad gamoyenebaa, an

b. 	ganmcxadebels ar miadga mniSvnelovani ziani da konvenciasa da Tan-

darTul oqmebSi gansazRvrul adamianis uflebaTa pativiscema ar 

moiTxovs ganacxadis arsebiTad ganxilvas. amasTanave, ar SeiZleba 

am safuZvelze iseTi saqmis ukugdeba, romelic saTanadod ar gan

xilula Sidasaxelmwifoebrivi sasamarTlos mier.“ 

muxli 13
konvenciis 36-e muxls boloSi unda daematos axali me-3 punqti, romelic 

Camoyalibdeba Semdegnairad:

`3. palatisa da didi palatis winaSe wardgenil yvela saqmesTan dakavSire-

biT, evropis sabWos adamianis uflebaTa komisars SeuZlia werilobiTi 

komentarebis wardgena da monawileobis miReba saqmis mosmenaSi.“ 

muxli 14
konvenciis 38-e muxli unda Seswordes da Camoyalibdes Semdegnairad:

`muxli 38 

saqmis ganxilva

sasamarTlo saqmes ganixilavs mxareTa warmomadgenlebTan erTad da, saWi-

roebis SemTxvevaSi, awarmoebs gamoZiebas, romlis efeqtianad warmarTvi-

saTvis Sesabamisi saxelmwifoebi mas uzrunvelyofen yvela aucilebeli sa-

SualebiT.“

muxli 15
konvenciis 39-e muxli unda Seswordes da Camoyalibdes Semdegnairad:

`muxli 39 

morigeba

1. 	samarTalwarmoebis nebismier etapze sasamarTlos SeuZlia SesTavazos 

dainteresebul mxareebs Tavisi samsaxuri saqmeze morigebis misaRwevad, 
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konvenciasa da mis oqmebSi gansazRvrul adamianis uflebaTa pativisce-

mis safuZvelze.

2. 	1-li punqtis Sesabamisad warmarTuli procedura konfidencialuria.

3. 	Tu miRweulia morigeba, sasamarTlo saqmes amoricxavs saqmeTa nusxi-

dan ganCinebis gziT, romelic Semoifargleba faqtebisa da miRweuli 

SeTanxmebis mokled gadmocemiT.

4. 	es ganCineba gadaecema ministrTa komitets, romelic zedamxedvelobs 

ganCinebaSi aRniSnuli morigebis pirobebis aRsrulebas.“

muxli 16
konvenciis 46-e muxli unda Seswordes da Camoyalibdes Semdegnairad:

`muxli 46 

sasamarTlos gadawyvetilebis savaldebulo  

Zala da aRsruleba

1. 	maRali xelSemkvreli mxareebi kisruloben valdebulebas, daemorCilon 

sasamarTlos saboloo gadawyvetilebas nebismier saqmeze, romlis mxa-

reebic isini arian.

2. 	sasamarTlos saboloo gadawyvetileba gadaecema ministrTa komitets, 

romelic zedamxedvelobs mis aRsrulebas.

3. 	Tu ministrTa komiteti miiCnevs, rom sasamarTlos saboloo gadawyve-

tilebiT aRsrulebis zedamxedvelobas xeli eSleba gadawyvetilebis 

ganmartebis problemis gamo, mas SeuZlia, saqme waradginos sasamarT-

loSi ganmartebis misaRebad. wardgenis Sesaxeb gadawyvetilebis misaRe-

bad saWiroa komitetis uflebamosil warmomadgenelTa xmebis orimesa-

medis umravlesoba.

4. 	Tu ministrTa komiteti miiCnevs, rom maRali xelSemkvreli mxa-

re uars acxadebs, daemorCilos sasamarTlos saboloo gadawyveti-

lebas nebismier saqmeze, romlis mxarec is aris, komitets, am mxa-

risaTvis formaluri Setyobinebis Semdeg da komitetis uflebamo-

sili warmomadgenlebis xmaTa orimesamedis umravlesobiT, SeuZlia 

warudginos sasamarTlos sakiTxi, Seasrula Tu ara am mxarem  

1-li punqtiT gaTvaliswinebuli valdebuleba.

5. 	Tu sasamarTlo daadgens 1-li punqtis darRvevas, is waradgens saqmes 

ministrTa komitetSi gasatarebel RonisZiebaTa gansaxilvelad, xolo 
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Tu sasamarTlo ver daadgens 1-li punqtis darRvevas, is waradgens sa-

qmes ministrTa komitetSi, romelmac unda Sewyvitos saqmis ganxilva.“ 

muxli 17
konvenciis 59-e muxli unda Seswordes Semdegnairad:

1.	 unda daematos me-2 punqti, romelic ase Camoyalibdeba:

`2.	evropis kavSirs SeuZlia SeuerTdes am konvencias.“

2.	 me-2, me-3 da me-4 punqtebi Sesabamisad unda gaxdes me-3, me-4 da me-5 

punqtebi.

daskvniTi da gardamavali debulebebi

muxli 18
1.	 es oqmi Riaa xelmosawerad evropis sabWos wevri konvenciis xelmomwe-

ri saxelmwifoebisaTvis, romlebmac SeiZleba gamoxaton Tanxmoba oq-

mis savaldebulod aRiarebaze:

a. 	xelmoweriT ratificirebisas, miRebisas an damtkicebisas daTqmis 

gareSe; an 

b. 	xelmoweriT ratificirebis, miRebis an damtkicebis pirobiT, romel-

sac mohyveba ratificireba, miReba an damtkiceba.

2. 	ratificirebis, miRebis an damtkicebis sigelebis deponireba xdeba 

evropis sabWos generalur mdivanTan.

muxli 19
es oqmi ZalaSi Sedis konvenciis yvela monawilis mier  

me-18 muxlis debulebebis Sesabamisad mis savaldebulod aRiarebaze 

Tanxmobis gamoxatvis TariRidan samTviani vadis amowurvis Semdeg momde-

vno Tvis pirvel dRes.

muxli 20
1.	 am oqmis ZalaSi Sesvlis dRidan misi debulebebi gamoiyeneba yvela ga-

nacxadis mimarT, romelTa ganxilva mimdinareobs sasamarTlos mier, 

iseve rogorc sasamarTlos yvela gadawyvetilebis mimarT, romelTa 

aRsrulebas zedamxedvelobs ministrTa komiteti.
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2.	 am oqmis me-12 muxliT konvenciis 35-e muxlis me-3 punqtis b qvepun-

qtSi Camatebuli dasaSvebobis axali kriteriumi ar gamoiyeneba im ga-

nacxadebis mimarT, romlebic daSvebulad gamocxadda am oqmis ZalaSi 

Sesvlamde. am oqmis ZalaSi Sesvlidan 2 wlis ganmavlobaSi dasaSvebo-

bis axali kriteriumebi SeiZleba gamoiyenon mxolod sasamarTlos pa-

latebma da didma palatam.

muxli 21
im mosamarTleTa uflebamosilebis vada, romlebic am oqmis Zala-

Si Sesvlis dRisaTvis msaxuroben pirveli vadiT, ipso jure unda gagr-

Zeldes, raTa Seadginos mTliani cxrawliani vada. sxva mosamarT-

leebi daasruleben TavianT uflebamosilebis vadas, romelic 

ipso jure unda gagrZeldes 2 wliT.

muxli 22
evropis sabWos generaluri mdivani atyobinebs evropis sabWos wevr saxel-

mwifoebs:

a.	 nebismieri xelmoweris Sesaxeb;

b.	 ratificirebis, miRebis an damtkicebis nebismieri sigelis deponire-

bis Sesaxeb;

c.	 me-19 muxlis Sesabamisad, am oqmis ZalaSi Sesvlis TariRs;

d.	 am oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebis an mi-

moweris Sesaxeb.

amis dasturad qvemore xelmomwerebma, romlebic saTanadod uflebamo-

silni arian, xeli moaweres am oqms. 

Sesrulebulia strasburgSi 2004 wlis 13 maiss, inglisur da frangul ene-

bze, Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic da-

culia evropis sabWos arqivSi. evropis sabWos generaluri mdivani ugza-

vnis evropis sabWos TiToeul wevr saxelmwifos damowmebul aslebs. 


