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Right to life (Article 2)

Paragraph 1 of Article 2 says: “Everyone’s right to life shall
be protected by law. No-one shall be deprived of his life
intentionally...” There follows an exception for the death penalty,
which is not relevant in States which are Party to Protocol No. 6 (which
abolishes it except, if the State’s law so provides, in time of war) or to
Protocol No. 13 (which abolishes it completely). Paragraph 2 sets out
three limited exceptions to the prohibition of intentional deprivation
of life.

The Court has found the positive obligation on States and their
agents to safeguard life requires preventive measures in many
situations, for example:

> to protect someone from violence by others, but only where the
authorities knew or should have known of a real and immediate risk
and failed to do all that could reasonably be expected to avoid it;

» effectively to protect the life of someone under your control;

> to protect someone from self-harm, for example
where detainees are known to be a suicide risk;

> to protect people living near dangerous industrial sites,
or to guard against foreseeable natural disasters.

The complete toolkit: http://echr-toolkit.coe.int
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Use of lethal force by agents of the State:
paragraph 2 sets out the limited situationsin which
theuseoflethalforcewillnotbeabreachoftheright
not to be intentionally deprived of life. They are:

(a) to defend someone from unlawful violence;

(b) to effect a lawful arrest or prevent the
escape of someone lawfully detained;

(c) in lawful action to quell a riot or insurrection.

These are exhaustive exceptions, not
illustrations. The State has to satisfy a very high
test before resorting to lethal force: it must be no
more than absolutely necessary to achieve one
or more of the authorised purposes and strictly
proportionate to that purpose. It is not enough
to balance the individual right against the public
interest.

Procedural obligation to investigate deaths:
the Court, through its case law, has introduced
this obligation. The investigation should be set in
motion automatically by the authorities. It must
be carried out promptly, effectively and publicly,

and independently of the agency which used
the lethal force concerned. Investigation is also
required when death occurs as a result of the acts
of private individuals.

The right to life can also arise in cases of
deportation and extradition if a person is to be
sent to a country where there is a real risk of them
being subject to the death penalty.

Abolition of the death penalty

Protocol No. 6 abolishes the death penalty in
peacetime but allows States to provide for its
imposition in time of war or threat of war. Protocol
No. 13 goes further and abolishes it altogether.

The complete toolkit: http://echr-toolkit.coe.int
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