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1. The PC-OC held its 40th meeting from 6 to 8 March 2000 at the Council of Europe
headquarters in Strasbourg. The Committee met under the chairmanship of Mr O. Landelius
(Sweden) on 6 March and Mr M. Knaapen (the Netherlands) on 7 and 8 March.

Elections

2. Mr M. Knaapen (the Netherlands) was elected Chairman and Mr E. Selvaggi (Italy)
Vice-Chairman.

3. The Bureau of the Committee is consequently formed as follows:
- Mr M. Knaapen (the Netherlands), Chairman, elected in March 2000;
- Mr M. Hatapka (Slovak Republic), 1* Vice-Chairman, elected in September 1998;
- MrE. Selvaggi (Italy), 2" Vice-Chairman, elected in March 2000.

4. The list of participants forms Appendix I to this report.

S. The Agenda of the meeting, as adopted by the Committee, forms Appendix II to this
report.



6. The Committee worked on the basis in particular of the following:
(a) Conventions
ETS 24 European Convention on Extradition
ETS 30 European Convention on Mutual Assistance in Criminal Matters
ETS 112 Convention on the Transfer of Sentenced Persons

(b) Working papers

PC-OC (2000) OJ 1 Rev.
PC-OC (99) 10
PC-OC (99) 11

PC-OC (2000)] REV

PC-OC / Inf22
PC-OC (2000) 2

PC-OC (2000) 3

PC-OC (2000) 3 add.
PC-OC (2000) 4
PC-OC (2000) 5

PC-OC (2000) 6

PC-OC (2000) 7

PC-OC (2000) 8

PC-OC (2000) 9

PC-OC (2000) 10

Draft annoted agenda
Report of the 39" meeting
Draft 2™ Additional Protocol

Convention on Mutual Assistance in Criminal Matters —
Article 11

Arrest in the context of the European Convention on Extradition
Convention on the Transfer of Sentenced Persons ETS 112

Information on the transfer of mentally disturbed offenders under
the Convention on the Transfer of Sentenced Persons

Transfer of mentally disturbed offenders (English only)
Forms for requests for co-operation
Tasks assigned to the PC-OC by the CDPC

Proposal to include an Article in the Second Additional
Protocol Concerning Voluntary Statements by Witnesses (Israel)

Council of Europe’s convention on the transfer of sentenced
persons — the requirement of double criminality — questions to the
committee of experts(Norway)

Practical difficulties arising out of the application of the
Conventions (Turkey)

Practical difficulties arising out of the application of the
Conventions (ETS 167)

Practical difficulties arising out of the application of the
Conventions (ETS73)



T-RV(99) 4 Rev.1 Recommendation n°3/99 on the identification and treatment of offenders
and the exchange of intelligence at the european Football Championships

(EURO 2000)

T-RV(2000)1rév. European Convention on Spectator Violence and Misbehaviour at Sport
events and in particular at Football Matches (T-RV)

PC-CY 18 REV2 Draft Convention on Cyber-Crime (Draft n® I8REV?2)

CDPC-BU(2000)1  Progress Report on preparation on a consultation Meeting on the
implications of ratification of the Rome Statue of the International
Criminal Court

no reference Letter from Professor H.W.Kaspersen, Chairman of the PC-CY

PC-OC (2000) 11 Document submitted by INTERPOL

(c) Documents for information

The list of information documents available is published under the reference PC-OC / INF.

Adoption of the Agenda

7. The Committee adopted the Agenda, as it appears in Appendix II to this report.

Adoption of the report of the 39th meeting

8. The Committee adopted the report of its 39th meeting, as it appears in document PC-
OC (99) 10.
Draft 2nd Additional Protocol to the European Convention on Mutual Assistance in
Criminal Matters
0. The discussions held at the Committee’s 39™ meeting were reflected both in the report of

that meeting [doc. PC-OC (99) 10], and in doc PC-OC (99) 11 where the (then) latest version of
the draft 2" Additional Protocol was reproduced.

10. For lack of time, the Committee did not then finalise examination of the draft 2nd
Additional Protocol. It decided to continue, if possible finalise, examining the text as a matter of
priority at its present meeting.

I1. Members were invited to submit comments in writing, if any.

12. Israel suggested that a sentence should be added to Article 11 to the effect that “the
restrictions set out in Article 12 of the Convention shall not apply to the act or omission for
which the person has been sentenced in the sentencing State and which is the subject of the
review”. The Committee decided to include such a sentence in the Explanatory Report.



13. Israel also submitted (cf. doc PC-OC (2000) 6) reasons for including in the draft Protocol
provisions concerning voluntary statements by witnesses. The Committee did not follow the
Israeli views.

14. The Netherlands submitted a proposal for new wording to Article 21 (reservations). The
Committee will re-visit this matter at its next meeting.

15. The Committee did not discuss the matter of data protection. It decided to adjourn that
discussion pending developments in the European Union.

16. The text of the draft 2™ Additional Protocol, as amended after the Committee’s
40™ meeting, is reproduced in document PC-OC (2000) 14.

17. The Committee intends to finalise the examination of the draft 2" Additional Protocol at
its next meeting (September 2000).

18. The members of the Committee were therefore invited to forward to the Secretariat
comments on that text, if any, by 31 May 2000.

19. The Secretariat was invited to prepare a preliminary draft explanatory report for
consideration at the Committee’s next meeting.

Mutual Assistance (Article 11 of the Convention)

20. At its previous meeting (cf. paras.116 — 121 of doc. PC-OC (99) 10), the Committee
discussed questions relating to the scope of that Article. A questionnaire was circulated. On the
basis of the replies to that questionnaire, the Secretariat prepared document PC-OC (2000) 1
REV.

21. The Committee was invited to resume examination of this question.

22. Doc. PC-OC (2000) 1 REV shows that almost all respondents consider that the
temporary transfer of a suspect for the purposes of being heard (as a suspect) is not included
in the scope of Article 11 of the European Convention on Mutual Assistance in Criminal
Matters. Most of them think that provisions to that effect should be included in the
2" Additional Protocol.

23. Difficulties however remain, as follows:

- what does “suspect” mean in a context where any witness may become a suspect and
vice-versa from one point in time to the following;

- should the temporary transfer of a person be considered where that person’s
extradition had previously been refused ?

- should that be the case, then it is proper to make a distinction between nationals and
not nationals;

- would it however be proper to make such a distinction in the context of mutual
assistance ?

- where suspects are transferred, does the rule of speciality apply ?

- where suspects are transferred, should there not be rules safeguarding the
fundamental rights of the defence ?;



- does the requirement of the consent of the person not answer many of the above
questions, especially where the person concerned has an interest in his transfer;

- should the person concerned be recognised the legal faculty of requesting his
transfer?

24. A proposal was made to leave Article 11 as it stands (not applicable to suspects) and
to introduce new provisions in the Protocol regulating the temporary transfer of suspects.

25. The Committee decided to change slightly Article 11 by replacing ambiguous
language by clearer language taken from the Comprehensive Convention. The expert from
France reserved her position in that respect.

Mutual Assistance (Article 7 of the Convention)

26. At its 28" meeting (February 1994), the Committee discussed the following question. For
unknown reasons, the Secretariat failed to pursue the matter. At the request of the expert from
Germany, the matter was now again submitted to the Committee.

27. The question concerns the application of Articles 7 et seq. of Convention ETS 30.
Experience shows that documents the service of which is requested are often produced in the
original language only. Regardless of the question whether the requested Party has an interest in
the submission of a translation, and also a right thereto (Article 16 of ETS 30), this may still be
problematic from the point of view of the person concerned.

28. The Committee had then agreed on rules in this respect expressed in the form of
recommendations.

29.  Re-examining the question, the Committee decided to include such rules in the draft
Protocol.

Extradition (Provisional arrest)

30. This issue had been discussed at the Committee’s previous meeting on the basis of a
document that the Secretariat revised in order to take care of the views then expressed.

31. The Committee was invited to examine the new paper (document PC-OC / INF 22). It
did not raise difficulties.

32.  Certain aspects of the document were clarified by the observer from Interpol and will
be taken into consideration (cf. doc. PC-OC (2000) 11).

Transfer of Sentenced Persons (general)

33.  In anticipation of the 48" plenary session of the CDPC (1999) and on the basis of
replies to a questionnaire which it circulated to Delegations, the Secretariat prepared a document
(CDPC (99)9) reviewing obstacles relating to the ratification and the application of the
Convention on the Transfer of Sentenced Persons.

34. The CDPC examined that document and instructed the Secretariat to update it in the
light of new information received and submit it to the PC-OC.



35. The PC-OC was invited to examine the revised document prepared by the Secretariat
(PC-OC (2000) 2) and consider what action, if any, it might take in order to remove obstacles
to the ratification and application of the Convention.

36. Many supported the UK proposal (cf. page 5 of doc. PC-OC (2000) 2) for the
Secretariat to prepare a document highlighting the release /remission arrangements for each of
the Parties to the Convention. However, it was underlined that such general information could
not replace direct communication between the States concerned on a case by case basis.

37. The proposal was made to update the guide to procedures. in this respect, it was
suggested that the guide (or part of it) could be prepared with reference to hypothetical cases
indicating what happens in each country when a person wishes to leave and upon the return of
a sentenced person.

38.  The following information, amongst other, should be included in the updated guide:
- information on relevant case-law;
- information on whether transfer is possible in the absence of a treaty;
- whether there are bilateral treaties in force that do not require the consent of the
person concerned;
- what is the maximum duration of provisional arrest pending the arrival of
documents supporting a request under Article 2 of the Protocol.

39. The USA indicated that they did not consider transfers, neither in nor out, without a
treaty basis. Their policy in this respect is to encourage third States to accede to Convention
ETS 112.

40.  The Secretariat was invited to prepare a revised version of the guide to procedures,
having into consideration the above elements (see also para. 54 and 114 ahead).

41. Upon a suggestion coming from the expert from Norway, the Committee decided to
examine as soon as possible the question of undue delays in transfer procedures under the
Convention.

Transfer of Sentenced Persons (Article 23 of the Convention)

42. The Committee took note with appreciation of the fact that France withdrew its
reservation to Article 23 of the Convention.

Transfer of Sentenced Persons (ad hoc arrangements)

43. At its previous meeting, the Committee was invited to consider the advantages of
introducing a mechanism for ad hoc arrangements that took care of the particularities of each
case.

44.  The relevant part of the meeting report reads as follows:

“55.  The expert from Italy went on to say that in his view the Convention was too
rigid and in that way inadequate to cope with present-day needs. The Convention was
not flexible in the sense that requests were either to be totally granted or totally
rejected. The Convention did not provide a mechanism for ad hoc arrangements that
took care of the particularities of each case.



“56. He invited the Committee to consider the advantages of introducing such a
mechanism.

“57.  The expert from the USA supported the views expressed by the expert from
Italy. He stressed that the Convention did not preclude ad hoc arrangements.

“58. It was said by others that the Convention should not be used as an instrument
under which ad hoc arrangements were agreed upon, according to which the States
involved would follow a course of action opposite to that which is foreseen under the
Convention. Indeed the case under the USA/Italy agreement seems to be that it
nullifies the provision of Article 9.3 of the Convention.

“59. It was also questioned whether ad hoc arrangements were consistent with the
spirit of the Convention. Was it not one of the purposes of any Convention to close
negotiations as to how to deal with a given category of situations? Should it now
become routine practice to discuss from scratch the terms under which sentenced
persons are transferred, then the Convention would become purposeless.”

45.  Invited to pursue its reflection on this issue, the Committee decided to adjourn the
point and come back to it as soon as possible.

Transfer of Sentenced Persons (relations with Parties to the Convention, non-
members of the Council of Europe and non-observers)

46. At its 39™ meeting, the Committee considered that it would be most useful to have a
contact person in each of the countries (Parties to the Convention, non-members of the
Council of Europe and non-observers), easily reached, to whom practical questions could be
asked at any moment, to whom all the PC-OC information material relating to the Convention
would be forwarded and from whom the PC-OC would expect to receive relevant
information.

NB: The Bahamas, Chile, Costa Rica, Panama, Trinidad and Tobago already are a Party to
ETS 112; Venezuela and the Kingdom of Tonga have asked to be invited to accede

47. In this respect, the Secretariat informed the Committee that its efforts to achieve that
goal had not been very successful and therefore were to be pursued.
Transfer of Sentenced Persons : accession of non-members of the Council of
Europe
48. The Secretariat informed the Committee that Japan and Australia had informally
showed interest in acceding to the Convention.

Transfer of Sentenced Persons (transfer of mentally disturbed offenders)

49. At its 36" meeting, the Committee had provisionally reached the conclusion (cf. paras 93
and 94 of doc. PC-OC (98) 5) that “all the Parties to the Convention [on the Transfer of



Sentenced Persons] appear to be in a position both to transfer out and transfer in mentally
disturbed offenders. This conclusion however should be confirmed by the Secretariat by way of a
written question circulated to the members of the Committee.”

50. Thus the Secretariat consulted in writing the members of the Committee. A synthesis of
the replies appears in document PC-OC (99) 4. Moreover, the expert from the Netherlands
contributed with document PC-OC (99) 1.

S1. The Committee examined these documents at its 38" meeting. It appears that the
problem area is not so much the transfer (in or out) of those mentally disturbed offenders who
have been convicted. The difficulties arise where offenders, because they are mentally disturbed,
are deemed not liable and therefore not convicted. In such cases, however, because they are
dangerous, administrative decisions are taken in their respect that amount to their freedom of
movement being severely curtailed. The Convention on the Transfer of Sentenced Persons
probably should not apply to such unsentenced persons. If that is the case, ways and means must
be found to transfer such persons to their countries of origin. Indeed, it makes no sense to keep
them in a country where little can be made to take proper care of them. Their transfer, however,
should take place under formal arrangements that take due care of:

- the interests of the person concerned, who probably cannot give his or her consent;

- the need to ensure that the society into which the person is being transferred is properly
protected against him or her;

- the need to ensure that the person does not move on, uncontrolled, to another country,
including the country from which he or she was transferred out.

52. On a careful approach to this matter, pending indication that serious difficulties actually
arise in practice, the Committee decided to gather information on national practices in these
matters. Once gathered, such information should be made available to practitioners.

53. To that effect, a questionnaire was circulated. The Secretariat prepared a document (PC-
OC (2000)3) on the basis of the replies.

54, Invited to examine that document, the Committee decided that the information contained
therein should be appended to the new guide to procedures.

55. The Committee was informed that the Working Party on Psychiatry and Human
Rights (CDBI-PH) was preparing recommendations to ensure the protection of human rights
and dignity of people suffering from mental disorder, especially those placed as involuntary
patients in a psychiatric establishment. The Committee welcomes any initiative by the CDBI-
PH that might contribute to the wanted aim of facilitating the treatment of mentally disturbed
offenders by bringing them closer to their homes, families, etc., if necessary across borders.

Crime in Cyberspace

56. At its meeting on 25 November 1999, the Bureau of the CDPC discussed plans of the
Committee of experts on Crime in Cyberspace (PC-CY) to include provisions on mutual legal
assistance in the draft Convention (under preparation) on crime in cyberspace.



57. The Bureau of the CDPC recalled that, at its 46th plenary session (June 1997), the
CDPC (following a request made by the PC-OC at its 33rd meeting), decided to instruct its
subordinate committees not to include in newly drafted legal instruments any provisions on
mutual assistance, extradition, transfer of proceedings or recognition of foreign judgments
without previously having consulted the PC-OC.

58. The Bureau thus instructed the PC-OC to examine the PC-CY’’s plans in that respect.

59.  Members of the PC-OC were kindly invited, where appropriate, to consult with their
national colleagues involved in the work of the PC-CY.

60. In a letter dated 23 February 2000, addressed to the Chairman of the PC-OC and
distributed to the Committee, the Chairman of the PC-CY, Professor H.W.Kaspersen (the
Netherlands), explains his Committee’s views on the issue.

61.  Mr Rudi Troosters (Belgium), member of the PC-CY, designated to that effect by that
Committee, participated in the part of the PC-OC meeting where this matter was discussed.

62.  Mr H.-J. Bartsch, Head of the Department of Crime Problems within the Secretariat of
the Council of Europe, also participated in the part of the PC-OC meeting where this matter
was discussed. The Department of Crime Problems covers both units of the Secretariat that
serve respectively the PC-CY and the PC-OC. He briefed the PC-OC in particular on the
background and the purpose of this exercise.

63. Mr Troosters briefed the Committee on the PC-CY’s plans and reasons for such plans.
In particular, he stressed the need to include in the new convention provisions on international
legal co-operation in criminal matters. That was necessary on the basis inter alia of:

- the accrued speed required in co-operation, where the issue is one of cyber-
crime, it being obvious that cyber-crime has the ability to move at cyber-speed, a
co-operation network must be available around-the-clock;

- the circumstance that cyber-crime has no borders makes it indispensable to open
the new convention as much as possible in order to avoid the establishment of
cyber-havens; a widely open convention entails the need to include rules that have
an aptitude to apply to countries all around the world;

- the very nature of cyber-crime requires the establishment of cyber-crime-specific
coercive measures.

64.  Inrespect of the articulation between different conventions, Mr Troosters pointed out
to the differences of approach between the cyber-crime convention and the money-laundering
and corruption conventions respectively. In particular, he pointed out to the draw-backs of
attempting to compare which convention “facilitates international co-operation” (cf. Article
39.3 of the Money-laundering convention) or which convention is “more favourable than” the
other (cf. Article 25.3 of the Corruption Convention).

65. In particular, he underlined the fact that the provisions on mutual assistance under Article
23 of the draft cyber-crime convention (23CY) in principle do not apply where the countries
concerned are a Party to the European Convention on Mutual Assistance in Criminal Matters.



66.

67.

10

A number of different points were made, such as:

the CY convention should be as comprehensive, self-contained and broad based as
possible in view of the fact that it will be universally applied,

Article 23.1 CY carries with it the risk that in cases of multiple-country co-
operation, different treaties will simultaneously apply;

Article 23.1 CY carries with it the risk that in cases of multiple-offence co-
operation, different treaties will simultaneously apply;

Article 23.1 CY carries with it the risk that in cases of multiple country and multi-
offence co-operation, many different treaties will simultaneously apply;

once the corruption convention has chosen to follows the “more favourable”
approach, there may be advantages, if and where necessary, in keeping the same
approach in future sectoral conventions, including the CY text;

should the exception included in Article 23.1 CY [worded “unless the Parties
concerned agree” otherwise] be applied systematically, the consequence is that
Article 23 CY will no longer apply on the basis of subsidiarity;

should the same exception be applied on a case by case basis, the question may be
raised of the speed under which the necessary agreement must be reached;

all provisions on international legal co-operation that the drafters included in the
CY text should be considered for inclusion in the 2™ Additional Protocol;

all non-CY-specific provisions on international legal co-operation that the drafters
find necessary to include in the CY convention should be worded along the lines
of existing provisions (in ETS 30, draft nd Protocol, ETS 24, ...);

indeed the exercise of uniformisation of language that the PC-OC has so far
accepted, between its current draft and the EU draft, must be extended to include
in particular the CY draft.

The Chairman summed up the discussion as follows:

the PC-OC took note of the draft text prepared by the PC-CY, it appreciated the
letter forwarded to its Chairman by the Chairman of the PC-CY and it was grateful
to Mr Troosters for his kind assistance in explaining the reasons and the
consequences of the PC-CY’s choices;

the PC-OC recognised the need for the CY draft to include provisions on mutual
legal assistance that are specifically designed to cope with the particular nature of
CY-crime (example: Article 25 CY);

bearing in mind the circumstance that the CY draft is designed to serve a group of
States larger than that of the member States of the Council of Europe, the PC-OC
also recognised the need for that draft to contain provisions on general
international legal co-operation; however, such provisions must not apply in
principle to relations between member States that are already covered by the
provisions of the Council of Europe’s “general” conventions, in particular the
European Convention on Mutual Assistance in Criminal Matters, its two
Protocols', the European Convention on Extradition, its two Protocols, the
European Convention on the Suppression of Terrorism ...;

For the present purposes, the draft 2™ Additional Protocol to the European Convention on Mutual
Assistance in Criminal Matters should be taken into consideration on the same footing as the mother
Convention.



11

- the PC-OC considered that all provisions on international legal co-operation that
are included in the draft CY text should be re-visited in order to consider (a)
whether they cannot be included in the draft 2" Additional Protocol, or (b)
whether they cannot be re-worded along the pattern of the corresponding
provisions in the aforementioned “general” conventions;

- the members of the Committee were once again invited, where appropriate, to
consult with their national colleagues involved in the work of the PC-CY in order
to ensure coordination of the general objectives pursued by the PC-OC with the
specific requirements of the PC-CY;

- the Secretariat was invited to make proposals for amendments in the PC-CY text,
designed to take care of this summing-up, and submit them to the Bureau of the
PC-OC;

- the Bureau of the PC-OC should meet in order to examine such proposals and
report to the CDPC in time for the latter’s 49" meeting (26-30 June 2000);

- the PC-OC will come back to this matter at its meeting in September 2000.

Forms for requests for co-operation
68. At its previous meeting, the Committee asked the Secretariat to prepare proposals for
examination at the next meeting. The Secretariat prepared a proposal in document PC-OC (2000)

4.

69. Short of time, the Committee adjourned this point after having invited its members to
forward comments, if any, to the Secretariat (comments are welcome by 31 May 2000).

Tasks assigned to the PC-OC by the Bureau of the CDPC

70. At its 38" meeting, under an Agenda item worded as above, the Committee had
discussed some matters of significance to it. At its 39" meeting, the Committee asked the
Secretariat to submit such matters for examination at the present meeting. For that purpose, the
Secretariat prepared document PC-OC (2000) 5.

71. Short of time, the Committee did not examine this point. It invited its Bureau to examine
it and report back.

Exchange of views on practical problems relating to the setting up of the
International Criminal Court (ICC)

72. The Secretariat recalled the content of paras. 75 to 80 of the report of the Committee’s
previous meeting and confirmed that a Consultation meeting on the implications of
ratification of the Rome Statute will be held at the Council of Europe on 16 and 17 May next.
The Secretariat directed the Committee to further information that can be found in document
CDPC-BU (2000) 1.

Information on co-operation in criminal matters
73. Bearing in mind its role in co-ordinating developments in co-operation in criminal

matters involving member States of the Council of Europe, the Committee welcomed
information on the latest such developments.
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(a) between the Members of the European Union

74. The PC-OC was informed by Ms Francisca Van Dunem (Portugal) and Mr. Jiirgen
Frieberger (European Commission) of the latest developments in co-operation in criminal
matters between the Members of the European Union.

75. Reference was made by the Secretariat to a meeting held on 9 November 1999 (the sixth
of a series started on 25 March 1997), between a Council of Europe delegation (including the
chairmen of the CDPC, the CDCJ and the PC-OC) and the troika of the Article 36 Committee. A
seventh meeting in the same series is scheduled to be held on 15 May 2000.

(b) between other

76. The Committee was informed of the latest developments in the work being carried out
within the framework of the United Nations in relation to the preparation of a convention on
organised crime.

77.  In this respect it was observed that it would be appropriate to bear in mind that
inconsistencies were likely to show up between provisions being prepared in Vienna and
provisions being prepared in Strasbourg.

Information documents available

78. The Secretariat prepared and made available to all members of the Committee a certain
number of information documents, as listed in doc. PC-OC / INF. The Committee was invited to
put forward comments and suggestions, if any, concerning the contents and presentation of such
documents.

79.  Members of the Committee were requested to forward to the Secretariat any information
that might be of assistance in updating the above documents.

80. A live presentation of the new Council of Europe web site
HTTP//CONVENTIONS.COE.INT was organised. The site contains inter alia the texts in
English and French of all the Council of Europe Conventions, information on signatures and
ratifications, the text (again in both languages) of the declarations and reservations made, as well
as the explanatory reports of most conventions.

Practical difficulties arising from the application of the Conventions

Extradition / rule of speciality / Article 14

81. Article 14 — Rule of speciality

1 A person who has been extradited shall not be proceeded against, sentenced or detained with a view to
the carrying out of a sentence or detention order for any offence committed prior to his surrender other
than that for which he was extradited, nor shall he be for any other reason restricted in his personal
freedom, except in the following cases:

a  when the Party which surrendered him consents. A request for consent shall be submitted,
accompanied by the documents mentioned in Article 12 and a legal record of any statement made
by the extradited person in respect of the offence concerned. Consent shall be given when the
offence for which it is requested is itself subject to extradition in accordance with the provisions of
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this Convention;

b when that person, having had an opportunity to leave the territory of the Party to which he has been
surrendered, has not done so within 45 days of his final discharge, or has returned to that territory
after leaving it.

2 The requesting Party may, however, take any measures necessary to remove the person from its territory,
or any measures necessary under its law, including proceedings by default, to prevent any legal effects
of lapse of time.

3 When the description of the offence charged is altered in the course of proceedings, the extradited person
shall only be proceeded against or sentenced in so far as the offence under its new description is shown
by its constituent elements to be an offence which would allow extradition.

82. The question was raised (by the expert from Turkey - cf. doc PC-OC (2000)8) of what
meaning should be given to the expression “be proceeded” in Article 14 above. In particular,
does it mean :

- not to institute proceedings ?

- not to continue proceedings ?

- that the extradited person cannot in any way be involved in the investigation of any
offence committed prior to his surrender other than that for which he was extradited ?

- that the requesting State is not allowed to summon the person to be heard for any such
offence ?

- even if it is clear that proceedings — if proceedings exist — cannot entail the person’s
detention nor lead to the person being tried, may the person be involved in such
proceedings, as a suspect or as an accused ?

- that the requesting State is prevented from summoning the person in connection with
the above-mentioned offences, where the purpose of the procedure for which the
person is being summoned is not to institute proceedings against that person ?

- that the requesting State is prevented from summoning the person for the purpose of
gathering evidence in order to institute proceedings against other, unprotected,
persons?

83.  The query is limited to offences that were committed before the surrender of the
person, other than the offence or offences for which the person was extradited.

84. Some experts thought that in respect of such offences it is clear that under Article 14.1
the requesting State is under an obligation not to proceed against the extradited person. The
question of course is that of defining the scope of such an obligation.

85. The wording of Article 14.1 leads to believe that the obligation not to proceed
includes the obligation not to institute proceedings. However, that obligation not to institute
proceedings is not absolute, since - under Article 14.2 - proceedings by default may be
instituted.

86. It is questionable whether the obligation not to proceed also includes the obligation to
discontinue proceedings already instituted. Indeed, in acknowledging the requesting State’s
right to prevent any legal effects of lapse of time, the above-mentioned provision of Article
14.2 indicates that the purpose of Article 14 is not entirely to prevent that State from ever
proceeding against the person.
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87.  Many thought that the requesting State should not be barred from doing whatever is
necessary in order to organise the file for a request to be addressed, where appropriate, to the
Party which surrendered the person, seeking (under Article 14.1.a) the consent of that Party for
fresh proceedings. It must be noted that such a request for consent should accompanied by “the
documents mentioned in Article 12 and a legal record of any statement made by the extradited
person in respect of the offence concerned”. In other words, the requesting Party may initiate, or
continue proceedings, up to the point where it obtains whatever is needed (e.g. a warrant of
arrest) to request the other Party’s consent.

88.  Some thought that the scope of the obligation not to proceed must be defined in
connection with the interests protected by the rule of speciality, in particular the interest of the
requested State in that the effects of extradition be limited to designated offences.

89. The European Convention on Extradition makes no reference neither to human rights
nor to the European Convention on Human Rights. Its purpose is to regulate inter-State
relations in the field of extradition; not to take in any way care of individual rights and
freedoms. Thus - quite unfortunately in the views of many - the interests of the person
concerned, including his fundamental rights and freedoms, are not legally protected by the
rule of speciality. Such interests and rights are protected by the law of one and, separately, the
law of the other State involved, as well as — again separately — by their respective
international obligations under treaties other than the European Convention on Extradition,
for example the European Convention of Human Rights.

90. While this situation does not change, it cannot be said that the scope of the obligation
not to proceed under Article 14 of the European Convention on Extradition must also be
defined in connection with the fundamental rights and freedoms of the person concerned.

91.  The scope of the obligation not to proceed is clearly also limited in terms of time,

namely the period that starts with surrender and runs up to such a point in time as described in
Article 14.1.b.

92. One can argue that where a State is barred from instituting proceedings within a given
period of time, that State is also barred from taking steps the only purpose of which is to put
itself in a position where proceedings may be instituted within that period of time. Some
therefore think that the extradited person should not be summoned where the purpose of the
procedure for which the person is being summoned cannot be any other but to institute
proceedings against that person within that period of time.

93.  However, many cannot see any valid arguments according to which Article 14 should
prevent the State from summoning the person in connection with the above-mentioned
offences, where the purpose of the procedure for which the person is being summoned is not
to institute proceedings against that person or is not to institute proceedings against that
person within the protected period of time. In particular, Article 14 cannot prevent the State
from summoning the extradited person for the purpose of gathering evidence in order to
institute proceedings against other, unprotected, persons.

94.  All agreed that the person may neither be indicted (formerly accused) nor deprived of
his liberty while protected by the rule of speciality.
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Transfer of sentenced persons / Dual criminality / Article 3

95. Article 3 — Conditions for transfer

1  Asentenced person may be transferred under this Convention only on the following conditions:

e if the acts or omissions on account of which the sentence has been imposed constitute a
criminal offence according to the law of the administering State or would constitute a
criminal offence if committed on its territory; and

96. A question was raised (by the expert from Norway - cf. docs PC-OC (2000) 7), as
follows. In one case, a Norwegian citizen applied to be transferred to Norway to serve a
sentence imposed on him in another Party. He claimed that he had been provoked by the
police into performing the illegal act for which he was sentenced. Such provocative methods
by the police are accepted and legal in the sentencing Party; however, they may not
substantiate a conviction in Norway. Thus, the Director of Public Prosecution concluded that,
had the act been committed in Norway, no punishment could have been imposed. The
Norwegian authorities thus rejected the application for transfer. On appeal, according to the
Norwegian Public Administration Act, it was found that the conditions in Article 3(1)(e) had
been met and, therefore, transfer was finally granted.

97.  In reaching conclusions in the appeal, emphasis was put on the aims of the
Convention, as stated in the Preamble and in Article 2, as well as the opinion of Mr. Michal
Plachta stated in the book «Transfer of Prisoners under International Instruments and
Domestic Legislation» (1993) page 315.

98. Once transferred, the person now claims that he is illegally detained in Norway
because the act for which the sentence was imposed, does not constitute a criminal offence in
Norway.

99. The Ministry of Justice asked for the Committee’s opinion on the following questions:
1. Should the expression «the law» be interpreted only as the written law, i.e. the
Penal Code, or can it also include the interpretation of «the law» as in «the whole

body of such customs or practicesy, i.e. also case law etc.?

il. Is the expression «double criminality» to be interpreted as double criminality in
concreto or double criminality in abstracto? There seems to be a difference in
opinion between the «Explanatory Report» and Mr. Plachta as the latter finds it
sufficient with double criminality in abstracto while the report indicates the
opposite.

100. The Committee thought that the word “law” in Article 3 of the Convention should be
interpreted to include all sources of law (statute, common law, customary law, ...), in the
meaning usually given to the word that figures in the French version of the Convention, namely
the word “droit” (as opposed to “lo1”).
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101. Many experts talked in favour of dual criminality being assessed in concreto, as is
proposed in the explanatory report. In abbreviated terms, dual criminality means (a) looking at
the “law” of both countries, as it applies, or as it would apply, to the concrete circumstances of
the case, and (b) assessing whether there is sufficient overlap in view of the effect sought.

102.  Recalling the provisions of the Convention that require that the person’s consent must be
informed, many said that such a consent carried with it the acceptance of the effects of transfer
in the administering Party. In other words, the possibility should not be considered of giving
transferred persons the right to challenge the effects of transfer in the administering State.

103. Moreover, it would be circumventing the provisions of Article 13 to give transferred
persons the right to apply to the administering State for a direct or indirect review of the
judgment

104. It was also said that the legitimate interest of the sentencing State in that the sentence be
fully served cannot be frustrated by allowing for the sentence to be challenged in the
administering State.

105. It can always happen that it is not before the actual transfer of the person that it becomes
apparent or that it is found that the dual criminality requirement was no met. In such
circumstances, the remedy could not be to free the person, but rather to annul the transfer and
return the person.

Transfer of sentenced persons (Protocol) / provisional arrest / Article 2

106. Article 2 — Persons having fled from the sentencing State

1  Where a national of a Party who is the subject of a sentence imposed in the territory of another
Party as a part of a final judgment, seeks to avoid the execution or further execution of the
sentence in the sentencing State by fleeing to the territory of the former Party before having
served the sentence, the sentencing State may request the other Party to take over the execution of
the sentence.

2 At the request of the sentencing State, the administering State may, prior to the arrival of the
documents supporting the request, or prior to the decision on that request, arrest the sentenced
person, or take any other measure to ensure that the sentenced person remains in its territory,
pending a decision on the request. Requests for provisional measures shall include the information
mentioned in paragraph 3 of Article 4 of the Convention. The penal position of the sentenced
person shall not be aggravated as a result of any period spent in custody by reason of this
paragraph.

30 L.

107. Article 2 of the Additional Protocol to the Convention on the Transfer of Sentenced
Persons (ETS 167) concerns persons having fled from the sentencing State. Under that
Article, upon a request from the sentencing State, the administering State may, pending the
arrival of documents supporting the request, arrest the person concerned on a provisional
basis.

108. A question was raised (by the expert from Italy - c¢f. doc PC-OC (2000)9) concerning
the maximum length of time for the provisional arrest of the person concerned. There is no
provision in the Protocol, nor is there any indication in the explanatory memorandum.
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109. It was pointed out that in normal circumstances, there should be no great danger that
the person might abscond, because in any other third State the person is no longer protected
against extradition.

110. The explanatory report indicates that the documents supporting the request should be
transmitted as soon as practicable. That may be seen as an indication of the sense of urgency
that the situation carries. Such a sense of urgency is of course inherent to any situation where
a person is arrested on a provisional basis.

111. However, under the circumstances described above, one might rightly suggest that the
person cannot benefit from a presumption of innocence, but rather, on the contrary, that there
is a presumption — based upon the declaration of a competent authority of the sentencing State
— that the person concerned is a sentenced person whose sentence has not yet been entirely
served.

112. It follows that the sense of urgency inherent to any situation where a person is arrested on
a provisional basis is less pressing in the instant case that in other cases. In particular, it is less
pressing that in a situation where extradition is requested.

113.  One might therefore conclude that where a limit is established for provisional arrest
under Article 2 of ETS 167, that limit may go beyond the limit of 40 days provided in Article
16 of the European Convention on Extradition.

114. The Committee decided that the updated version of the Guide to Procedures on the
transfer of sentenced persons should contain information in respect of national provisions

concerning maximum length of provisional arrest as mentioned above.

Transfer of proceedings / scope

115. In the perspective of the preparation of national legislation making possible the
ratification of the European Convention on the Transfer of Proceedings in Criminal Matters
(ETS 73), the question was raised (by the expert from Italy — cf.. doc PC-OC (2000)10)
whether State A may request State B to take proceedings against a person who is present in
State A. Should that be possible, the question also arises of knowing how to ensure the
presence of the person in State B, for purposes of investigation and trial: by way of
extradition or by other means ?

116. The judgment of the European Court of Human Rights of 18 December 1996 in the
case of Scott v. Spain” illustrates circumstances where— at least in theory- it would have been
conceivable to follow such an avenue.

117.  The Czech Republic and the Slovak Republic are bound by a bilateral treaty that provides
both for the requesting State to hand over the person (while at the same time transferring the
proceedings) and for the requesting State to receive the person handed over by the requested
State (along with the proceedings).

118.  Other States (Sweden, Switzerland, ...) may proceed as suggested by way of applying
their national law.

Document PC-OC (2000) 10 wrongly makes reference to the case of Amann v. Switzerland, where it
should have mentioned the case of Scott v. Spain.
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119. Some said that they interpreted the Convention as not precluding the possibility
envisaged in this question. Should the person not move from State A to State B on his own
volition, the application of coercive measures in order to obtain that result would not necessarily
amount to “extradition” in the classical approach to the concept, but rather to a sui generis
“handing over”. It is up to the national legislator to decide whether it wishes or not to make
provision going that way.

120.  Others said that the suggested action would not be possible under the Convention,
because it would amount to disguised extradition.

EURO 2000

121. A short meeting was held between experts from countries that participate in the
European Football Championships (June 2000) to discuss practical arrangements on judicial
co-operation applicable to such event. The countries concerned are: Belgium; Czech
Republic; Denmark; France; Germany; Italy; Netherlands; Norway; Portugal; Romania;
Slovakia; Spain; Sweden; Turkey and United Kingdom.

Future work

122.  The Committee will go on affording priority to the examination of the 2nd Additional
Protocol to the European Convention on Mutual Assistance.

Miscellaneous
123.  Guidelines on how to obtain mutual legal assistance from the United Kingdom can be

found on the internet site www.homeoffice.gov.uk/oicd/jcu/guidelns.htm
(Note the spelling of "guidelns").

Dates of next meetings
124.  The Committee agreed on the following dates for its next meetings:

25 - 28 September 2000 and 5-7 March 2001

125.  Because of the pressing urgency of finalising the 2" Additional Protocol, the next
meeting was scheduled to have a duration of FOUR DAYS.

126.  The Bureau of the PC-OC should meet in advance of the next meeting of the Committee.


http://www.homeoffice.gov.uk/oicd/jcu/guidelns.htm
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APPENDIX I / ANNEXE 1

LIST OF PARTICIPANTS / LISTE DES PARTICIPANTS

ALBANIA / ALBANIE
Mr Artan HOXHA, Director, Department of Codification, Ministry of Justice,
Bld. Deshmoxet e Kombit, ALB - TIRANA

Apologised / Excusé

ANDORRA / ANDORRE
M. André PIGOT, Membre du Conseil Supérieur de la Justice,
Bureau 305, Carrer Prat de la Creu, 8 - 3°, AND - ANDORRA-LA-VELLA

M. Joan Lluis VUILLEMIN, Président du Tribunal supérieur d’Andorre, Avenue de Tarragona
62, AND — ANDORRA-LA-VELLA

AUSTRIA / AUTRICHE
Mr Gert FELSENSTEIN, Director, Bundesministerium fiir Justiz, Museumstr. 7,
Postfach 63, A - 1070 WIEN

BELGIUM / BELGIQUE
M. Xavier STEVENAERT, Conseiller Adjoint, Direction Générale de la Législation Pénale
et des Droits de 'Homme, Ministére de la Justice, Bld. de Waterloo,115, B - 1000 BRUXELLES

BULGARIA / BULGARIE

Mme Vesselina MALEVA, Chief Expert, International Legal Assistance,
Ministry of Justice and European Legal Integration,

1, rue Slavianska, BG - 1000 SOFIA

CROATIA / CROATIE

Mme Nada MICANOVIC-PAVELIC, Conseillére supérieure, Direction de ’entraide judiciaire
internationale et de la coopération, Ministere de la Justice, de I’ Administration et de I’ Autonomie
Locale, Ul Republike Austrije 14, 10 000 ZAGREB

CYPRUS /CHYPRE
Ms Anny SHAKALLI, Administrative Officer, International Legal Cooperation, Ministry of
Justice and Public Order, Helionpoleos 12, Engomi, CY - NICOSIA

CZECH REPUBLIC / REPUBLIQUE THEQUE
Mr Michal KALVODA, Lawyer, International Department, Ministry of Justice, Vysehradska 16,
CZ - 12810 PRAGUE 2

Ms Irena STATNIKOVA, Head of the International Legal Assistance and
Criminal Treaties Unit, Ministry of Justice, Vysehradska 16, CZ - 12800 PRAGUE 2
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DENMARK / DANEMARK
Mr Flemming LYHNE, Senior Officer, Civil and Police Department, International Division,
Ministry of Justice, Slotsholmsgade 10, DK - 1216 COPENHAGEN K

Apologised / Excusé

Ms Lykke SORENSEN, Head of Section, Ministry of Justice, Civil and Police Department,
International Division, Slotsholmsgade 10, DK - 1216 COPENHAGEN K

ESTONIA / ESTONIE
Ms Imbi MARKUS, Head of Foreign Relations Division, Ministry of Justice,
Tonismagi SA, , EE - 15191 TALLINN

FINLAND / FINLANDE
Mr Juhani KORHONEN, Special Adviser, Ministry of Justice, Department of Central
Administration, International Affairs, Eteldesplanadi 10, POB 1, FIN-00131 HELSINKI

FRANCE

Mme Anne DELAHAIE, Rédacteur juridique, Bureau du Droit Pénal Européen et International,
Service des Affaires Européennes et Internationales (S.A.E.L.),

Ministére de la Justice, 13, Place Vendome, F - 75042 PARIS CEDEX 01

GEORGIA / GEORGIE
Mr David BAZERASHVILI, Adviser, International Legal Relations Department,
Ministry of Justice, Rustaveli avenue 30, GEO — 380046 TBILISI

GERMANY / ALLEMAGNE
Mr Michael GROTZ, Ministerialrat, Bundesministerium der Justiz,
Postfach 200365, D - 53170 BONN

GREECE / GRECE
Mme Marie FARMAKI, Directeur Général d’élaboration des lois, Ministére de la Justice,
96, Av. Messogion, GR — 11527 ATHENES

Mme Sophia SOTIROPOULOQOU, Juge de Premiére Instance d’ Athénes,
Ministére de la Justice, 96, Av. Messogion, GR — 11527 ATHENES

HUNGARY / HONGRIE
Mme Klara NEMETH-BOKOR, Directeur du département, Ministere de la Justice,
Kossuth tér 4, H - 1055 BUDAPEST

ICELAND / ISL’ANDE
Mr Arnar Thor JONSSON, Head of Division, Ministry of Justice,
Arnarhvoll, IS — 150 REYKJAVIK

IRELAND / IRLANDE
Mr Sean HUGHES, Department of Justice, Equality and Law Reform, 72-76 St. Stephen's
Green, IRL - DUBLIN 2

Apologised /Excusé
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ITALY /ITALIE
Mr Eugenio SELVAGGI, Deputy District Attorney General, Procura Generale presso la Corte di
appello, Piazza Adriana 2, 1-00193 ROMA

LATVIA / LETTONIE
Mr Maris STRADS, Prosecutor, Prosecutor General's Office, O. Kalpaka bulv. 6,
LV - 1801 RIGA

LIECHTENSTEIN
Mr Lothar HAGEN, Judge, President of the Criminal Court, Fiirstliches Landgericht,
Aulestr. 70, FL - 9490 VADUZ

LITHUANIA / LITUANIE
Mr Paulius DOCKA, Chief Official, Department of International Law and European Integration,
Ministry of Justice, Gedimino ave 30/1, LT - 2600 VILNIUS

LUXEMBOURG
Mme Katja KREMER, Attaché de justice, Ministére de la Justice, 16 bld Royal, B.P. 15,
L-2934 Luxembourg

M. Carlos ZEYEN, Substitut, Parquet Economique et Financier, Ministére de la Justice,
16 bld Royal, B.P. 15, L-2934 Luxembourg

MALTA /MALTE
Mr Silvio CAMILLERI, Deputy Attorney General, Attorney General’s Chambers,
Ministry for Justice and the Arts, The Palace, MLT - VALLETTA

Apologised Excusé

MOLDOVA
M. Vitalie NAGACEVSCHLI, Directeur, Direction Agent Gouvernemental et
Relations Internationales, Ministere de la Justice, Str. 31 August, 82, MD - 2012 CHISINAU

NETHERLANDS / PAYS-BAS
Mr Marc KNAAPEN, Head of International Judicial Assistance Division, Ministry of Justice,
P.0.Box 20301, NL - 2500 EH THE HAGUE CHAIRMAN / PRESIDENT

Mrs Monique MOS, Legal policy advisor, International Judicial Assistance Division,
Ministry of Justice, P.O. Box 20301, NL — 2500 EH THE HAGUE

NORWAY / NORVEGE
Mr Johan BERG, Adviser, Ministry of Justice and the Police, Department of Prison and
Probation, P.O. Box 8005 Dep., N — 0030 OSLO

Ms Jorunn GJOSTEIN, Senior Executive Officer, Ministry of Justice, P.O. Box 8021 Dep.,
N -0030 OSLO

Mrs Liv Christina HOUCK EGSETH, Legal Adviser, Ministry of Justice and Police,
Civil Department, P.O. Box 8005 Dep., N - 0030 OSLO
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POLAND / POLOGNE

Mme Katarzyna BIERNACKA, Juge, Chef de la Division du Droit International,
Département de la Coopération Internationale et du Droit Européen,

Ministere de la Justice, Al. Ujazdowskie 11, P.O. Box 33, PL - 00950 VARSOVIE

PORTUGAL
Mme Francisca Van Dunem, Procureur de la République
Procuradoria-Geral da Reptiblica, Rua da Escola Politécnica 140, P - 1200 LISBOA Codex

ROMANIA / ROUMANIE
Mme Cristina LUZESCU, Directeur, Direction des Relations Internationales,
Ministére de la Justice, 17, rue Apolodor Sector 5-Arr, RO - 70602 BUCAREST

RUSSIA / RUSSIE
Ms Elena SHVETS, 2" Secretary, Legal Department, Ministry of Foreign Affairs,
Arbat, 54/2, RUS - 121200 MOSCOW

SAN MARINO / SAINT-MARIN

M. Guido CECCOLI, Ambassadeur, Représentant Permanent de Saint-Marin, Représentation
Permanente de Saint-Marin aupres du Conseil de I'Europe, 10 rue Sainte-Odile,

F - 67000 STRASBOURG

SLOVAKIA / SLOVAQUIE
Mr Milo§ HATAPKA, Director, Department for Private International Law and International
Judicial Cooperation, Ministry of Justice, Zupné namestie 13, SK — 813 11 BRATISLAVA

SLOVENIA / SLOVENIE
Mrs Tatjana KRIVEC TAVCAR, Counsellor to the Government, Ministry of Justice,
Zupanciceva 3, 1000 Ljubljana

Apologised / Excusé

SPAIN / ESPAGNE
M. Alberto LAGUIA ARRAZOLA, Chef de Service des Organismes Internationaux,
Ministére de la Justice, San Bernardo 62, E - 28015 MADRID

SWEDEN / SUEDE

Ms Inger HOGBERG, Desk Officer, Department for International Legal Assistance and
Consular Affairs, Ministry for Foreign Affairs, Malmtorgsgatan 3, Box 16121, S — 103 39
STOCKHOLM

Mr Orjan LANDELIUS, Director, Department for International Legal Assistance and Consular
Affairs, Ministry for Foreign Affairs, Malmtorgsgatan 3, Box 16121, S - 10339 STOCKHOLM

Mr Ulf WALLENTHEIM, Legal Adviser, Division for Criminal Cases, Ministry of Justice,
S—-103 33 STOCKHOLM
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SWITZERLAND / SUISSE
M. Pascal GOSSIN, Suppléant du Chef de la Section de 1'Entraide Judiciaire Internationale,

Office Fédéral de la Police, Département fédéral de Justice et Police, Bundesrain 20,
CH - 3003 BERNE

Mme Astrid OFFNER, Suppléante du Chef de la Section des Traités Internationaux,

Office Fédéral de la Police, Département fédéral de Justice et Police, Bundesrain 20,
CH - 3003 BERNE

"THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA" /
"L'EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE"

Mrs Snezana MOJSOVA, Advisor to the Minister of Justice , Rue Dimitri Cuposki b.b.
MK - 91000 SKOPJE

TURKEY / TURQUIE
Mr Cenk Alp DURAK, Judge, General Director, International Law and Foreign Relations,
Ministry of Justice, Adalet Bakanligi, TR - 06659 ANKARA

UKRAINE

Mr Leonid KOZHARA, Director, International Law and International Organizations Department
Administration of the President of Ukraine, Foreign Policy Directorate, Bankova Str. 11,
UA-52220 KYIV

UNITED KINGDOM / ROYAUME-UNI
Mr Robert BUTLIN, Member of Judicial Co-operation Unit, Organised and International Crime
Directorate, Home Office, 50 Queen Anne's Gate, GB - LONDON SWI1H 9AT

Mrs Lorna M. HARRIS, Solicitor, Head of Mutual Legal Assistance, Judicial Co-operation Unit,
Organised and International Crime Directorate, Home Office,
50 Queen Anne's Gate, GB - LONDON SW1H 9AT
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EUROPEAN COMMUNITY / COMMUNAUTE EUROPEENNE

COMMISSION
M. Jirgen FRIEBERGER, Administrateur, Secrétariat Général, Direction Générale de la Justice
et Affaires Intérieures, LX 46 —4/86, 200, rue de la Loi, B - 1049 BRUXELLES

GENERAL SECRETARIAT OF THE COUNCIL OF THE EUROPEAN UNION /
SECRETARIAT GENERAL DU CONSEIL DE L'UNION EUROPEENNE
Mr Bent MEJBORN, Administrator of DG H 111, 170, rue de la Loi, B - 1048 BRUSSELS
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OBSERVERS WITH THE COUNCIL OF EUROPE /
OBSERVATEURS AUPRES DU CONSEIL DE I’EUROPE

CANADA
M. John SIMS, Sous-Ministre Adjoint, Ministere de la Justice,
Section du droit international et des activités internationales
284, rue Wellington
CDN - OTTAWA Ontario K1A OH8
Apologised / Excusé

UNITED STATES OF AMERICA / ETATS-UNIS D'AMERIQUE
Mrs Regina HART, Senior Trial Attorney, Office of International Affairs, U.S. Department of
Justice, 1301 NEW-YORK Av., NW., WASHINGTON, D.C. 20005

Mr Mark RICHARD Senior Counsel for the European Union and International Criminal
Matters, U.S. Mission to the European Union, Boulevard du Regent 27, B — 1000 BRUSSELS

Ms Sylvia ROYCE, Chief, International Prisoner Transfer Unit, Office of Enforcement
Operations, Criminal Division, U.S. Department of Justice, P.O. Box 7600 Ben Franklin Station,
WASHINGTON DC 20044

OBSERVERS WITH THE COMMITTEE /
OBSERVATEURS AUPRES DU COMITE

States Observers / Etats Observateurs

ISRAEL
Mr Marvin HANKIN, Deputy Director, Department of International Affairs, Ministry of Justice,
29 Sallah A-Din Street - P.O.B. 1087, 91010 JERUSALEM

Mrs Irit KOHN, Director, Department of International Affairs, Ministry of Justice,
29 Sallah A-Din Street - P.O.B. 1087, 91010 JERUSALEM

International Intergovernmental Organisations /
Organisations Internationales Intergouvernementales

I.C.P.O. INTERPOL / O.I.P.C. INTERPOL
M. Laurent GROSSE, Attaché¢ juridique, Direction Juridique, 200, Quai Charles de Gaulle, B.P.
6041, F — 69411 LYON CEDEX 06
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Representatives of other committees /
Représentants d’autres comités

COMMITTEE OF EXPERTS ON CRIME IN CYBERSPACE/
COMITE D'EXPERTS SUR LA CRIMINALITE DANS LE CYBER-ESPACE (PC-CY)

M. Rudi TROOSTERS, Conseiller Juridique Adjoint, Service des questions pénales générales
et internationales, Ministére de la Justice, 115 Bld de Waterloo, B - 1000 BRUXELLES

SECRETARIAT

Mr Hans-Jiirgen BARTSCH, Head of Department / Chef de service
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TEL. 33-3-88412219 FAX 33-3-88412794

Mr Candido Cunha Secretary to the Committee / Secrétaire du Comité
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TEL. 33-3-88412215 FAX 33-3-88 412052

e-mail:  candido.cunha@coe.int

Mr Jorg POLAKIEWICZ, Deputy Head of Legal Advice Department and Treaty Office/Chef
Adjoint du Service du Conseil Juridique et Bureau des Traités,

TEL. 33-3-88412919 FAX 33-3-88 412052

e-mail:  jorg.polakiewicz@coe.int

Mr Mesut OZYAVUZ, Administrator/Administrateur, Sport Department / Service du sport,
Tel: (33) 3 8841 26 30 Fax: (33)388412755/3783
Email: mesut.ozyavuz@coe.int

Mme Marie-Louise FORNES, Administrative Assistant / Assistante Administrative
Department of Crime Problems / Service des Problémes Criminels

TEL. 33-3-88412207 FAX 33-3-88412052
e-mail:  marie-louise.Fornes@coe.int

Mme Marose BALA-LEUNG, Administrative Assistant / Assitante Administrative
Department of Crime Problems / Service des Problémes Criminels

TEL. 33-3-8841 30 84 FAX 33-3-88412052
e-mail:  marose.bala-leung@coe.int

Mme Nancy NUTTALL-BODIN, Administrative Assistant / Assitante Administrative
Department of Crime Problems / Service des Problémes Criminels

TEL. 33-3-90 2149 36 FAX 33-3-88412052
e-mail:  nancy.nuttal-bodin@coe.int

Mlle Nathalie SCHNEIDER, Administrative Assistant / Assitante Administrative
Department of Crime Problems / Service des Problémes Criminels
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