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1. The PC-OC held its 43rd meeting from 24 to 26 September 2001 at the Council of
Europe headquarters in Strasbourg. The Committee met under the chairmanship of Mr Knaapen
(Netherlands).

2. The Bureau of the Committee is formed as follows:
- Mr M. Knaapen (Netherlands), Chairman, elected in March 2000;
- Mr M. Hatapka (Slovak Republic), 1¥ Vice-Chairman, elected for a 2™ term in
September 2000;
- MrE. Selvaggi (Italy), 2" Vice-Chairman, elected in March 2000.

3. The list of participants forms Appendix I to this report.

4. The Agenda of the meeting, as adopted by the Committee, forms Appendix II to this
report.

S. The Committee worked on the basis in particular of the following:



(a) Conventions

ETS 24 European Convention on Extradition

ETS 30 European Convention on Mutual Assistance in Criminal Matters

ETS 51 European Convention on the Supervision of Conditionally Sentenced or
Conditionally Released Offenders

ETS 70 European Convention on the International Validity of Criminal Judgments

ETS 112 Convention on the Transfer of Sentenced Persons

(b) Working papers

PC-OC (2001) OJ 2 REV
PC-OC (2001) 08
PC-OC Inf 5 Rev 2.

PC-OC (2001) 11

Draft Agenda

Summary Report of the 42" meeting

Guide to procedures, Convention on the transfer of sentenced
persons

Explanatory note submitted by Mr Charles William Brooks
(USA), Item 9 of the Draft Agenda,

Transfer of sentenced persons: the Baraldini case

- Recommendation 1527 of the Parliamentary Assembly on the operation of the CoE
Convention on the Transfer of Sentenced Persons
- Doc. 9117 — Report by the Committee on Legal Affairs and Human Rights of the

Parliamentary Assembly

- Doc. 9137 —Opinion by the Committee on Social, Health and Family Affairs of the

Parliamentary Assembly

- Terms of Reference given to the PC-OC by the Committee of Ministers

PC-OC (2000) 22

PC-OC (2001) 03 Or.lang
PC-OC (2001) 12 Eng.Only

PC-OC (2000) 04 Rev 3 bil

PC-OC (2001) 01

PC-OC (2001) 04

PC-OC (2001) 05

PC-OC (2000) 02

PC-OC (2000) 28 Eng.only
PC-OC (2001) 13

PC-OC (2001) 14

Report presented by Mr. Johan Berg, Norway, Transfer of
sentenced persons: Undue Delays

Observations from Bulgaria, Sweden and Switzerland

Items 8 of the Draft Agenda,

Comments submitted by Mr Milos Hatapka, (Slovakia)
Secretariat memorandum prepared by the Directorate General of
Legal Affairs- Forms for requests for co-operation

Paper submitted by Mr M. Grotz (Germany), Practical difficulties
arising out of the application of the Conventions European
Convention on Mutual Assistance in Criminal Matters, Article 22
Paper submitted by Mr E. Selvaggi (Italy), Practical difficulties
arising out of the application of the Conventions

Paper submitted by Mr E. Selvaggi (Italy) Practical difficulties
arising out of the application of the Conventions, European
Convention on Extradition (early release)

Secretariat Memorandum prepared by the Directorate General
of Legal Affairs - Information on obstacles to ratification -
Reasons for reservations, Difficulties with its application

Israel’s Experience With Taking Evidence Abroad by means of
Video-conferencing

Item 11 of the Draft Agenda - Practical difficulties arising out
of the application of the Conventions: Secretariat memorandum
“Treaty-making in the Council of Europe” by Mr Jorg
Polakiewicz, Council of Europe Publishing, 1999 - Item 12 of the



Agenda - (Reservations to Conventions)

PC-OC (2001) 15 Comments on the Agenda, Submitted by Mr E. Selvaggi (Italy)

PC-OC (2001) 16 Submission by Mr. Sedn Hugues (Ireland): The unconvicted
mentally disordered offender who absconds to another
jurisdiction

PC-OC (2001) 17 Comments submitted by Mr Marc Knaapen (Netherlands). Item

8 of the Draft Agenda Convention on the Transfer of Sentenced
Persons, - Undue Delays -

PC-OC (2001) 18 Item 11 of the Draft Agenda - Practical difficulties arising out
of the application of the Conventions: memorandum by Mr M.
Hatapka

Consult/ICC (2001) Concl.  Second Consultation on the implications for Coe Member States
of the Ratification of the Rome Statute of the International
Criminal Court
- Recourse to Interpol in the context of the European Convention on Mutual Assistance in
Criminal Matters-Interim report submitted by the Interpol General Secretariat
- Reservations and Declaration to STE 112
- (UN) Third report on reservations to treaties

PC-OC (2001) 19 Item 7 of the Agenda — Comments by Ms M. Skoczelas (Poland)

PC-OC (2001) 20 Item 11 of the Agenda - Practical difficulties arising out of the
application of the Conventions: memorandum by Mr M. Knaapen
(Netherlands)

(c) Information documents

The list of information documents available is published under the reference PC-OC / INF.

Adoption of the Agenda
6. The Committee adopted the Agenda, as it appears in Appendix II to this report.
7. The tragic events that the world had witnessed recently prevented the USA experts

from participating in this meeting. The Secretariat therefore proposed and the Committee
agreed to adjourn items, 5, 6 and 9 for discussion at its 44™ meeting.

8. The Committee was informed that, on 19 September 2001, the Committee of Ministers
adopted the 2" Additional Protocol to the European Convention on Mutual Assistance in
Criminal Matters and decided that it will be opened to signature, in Strasbourg, on 8
November 2001, at the time of their next meeting at ministerial level.

Adoption of the report of the 4™ meeting

9. The Committee adopted the report of its 4o meeting, as it appears in document PC-OC
(2001) 08.

Transfer of Sentenced Persons: new Guide to Procedures




10. The Committee called on its members who have not yet done so to send in their
contributions.

Transfer of Sentenced Persons: ad hoc arrangements

11. This item was adjourned.

Transfer of sentenced persons: difficulties with the USA in the application of the
Convention

12. This item was adjourned. Experts were invited to make comments in writing ahead of
the 44™ meeting.

Documents:
PC-OC (2001) 19 Item 7 of the Agenda — Comments by Ms M. Skoczelas (Poland)

Transfer of Sentenced Persons: Assembly report and recommendations

13.  On the basis of a Report (doc. 9117) adopted by its Committee on Legal Affairs and
Human Rights, as well as an Opinion (doc. 9137) on that Report adopted by its Social, Health
and Family Affairs Committee, the Parliamentary Assembly of the Council of Europe
adopted, on 27 June 2001, Recommendation 1527 (2001) on the Operation of the Council of
Europe Convention on the Transfer of Sentenced Persons.

14. At the 761* meeting (18 July 2001) of their Deputies, the Committee of Ministers
addressed the following terms of reference to the PC-OC:

“To give an opinion on Parliamentary Assembly Recommendation 1527 (2001) on the
operation of the Council of Europe Convention on the Transfer of Sentenced Persons

and to submit it to the Committee of Ministers through the European Committee on
Crime Problems (CDPC).”

The completion date of these terms of reference were fixed as follows: 31 March 2002

15. The Committee was therefore called upon to examine and act upon the terms of
reference.
16. In general:

All experts welcomed the Assembly’s recommendations. Indeed most of the points raised by the
Assembly had already been identified by the PC-OC which however had had neither the time nor
the means to engage any action.



The expert from Sweden read out a declaration that was supported by a number of other experts:

- welcoming the Assembly’s report

- in favour of drawing up recommendations — along the lines of Assembly
Recommendation 1527 - on the interpretation and application of the Convention

- in particular, States should be recommended to “agree to transfers where the
sentenced person would serve in total at least two thirds of his/her original sentence if
transferred ...”

- not in favour of preparing a new additional protocol

- calling for a CoE statement stressing the importance attached to the Convention’s
goal of transferring persons for rehabilitative and humanitarian purposes

- in favour of the organisation of training seminars for practitioners

- calling for Parties to the Convention clearly to declare that the Convention is
applicable to all mentally disordered persons.

Many thought that the transfer of mentally disordered persons required a new binding
instrument.

Some said that a Protocol to the Convention might be necessary, in particular because at present
there is no common interpretation of the Convention.

Also, there is no common stand on the application of the Convention which in some
circumstances is used in order to bring nationals back home and in others is used to send
foreigners back to their countries. Some questioned whether at all the Convention is used for
common goals of crime policy by way of the rehabilitation of the sentenced person, coupled with
common goals of justice by way of ensuring that sentences are carried out and thus justice made.

The issue was raised of the need for the CoE to have a clear policy in favour of the accession of
non-member States to the Convention.

It was mentioned that provision should be made for the Convention to be applied concomitantly
with the Extradition Convention.

17. Comments concerning individual points in the Recommendation:

Point 9 ii:
- the language could be improved, e.g. to relay the message that the CoE should
examine favourably requests (from non-member States) to accede to the Convention.

Point9iiia:
- a,b,cand e are linked
- many experts thought that imposing time-limits was not a realistic approach;

Point 9 iii b:
- the Committee supported the view that the Convention is not primarily intended to be
used for the immediate release of prisoners on return to their home countries
- the Convention is also used for the purpose of conditionally releasing in the
administering State persons who, though otherwise eligible for parole in the
sentencing State, could not be released in the latter State on account of their being
aliens



Points9iiicand9iiie:

according to some, Parties to the Convention should be urged not to refuse requests
for transfer on the basis of the seriousness (or the nature) of the offence;

others, can agree with these recommendations only if a minimum time of
imprisonment is guaranteed by the administering State;

hence the above-mentioned Swedish proposal designed to ensure that transferred
sentenced person would serve in total at least two thirds of the original sentence;

“two thirds” is an indicative figure that could be negotiated against either “one half”
or “a reasonable share of the initial sentence”, or “a period of time compatible with
the ends of justice”

“one half” appears to some as more in line with the “conversion” system

some are against any idea of a fixed yardstick

another solution, arguably more flexible because not linked to any yardstick, would
be to open the way to bilateral arrangements, as mentioned in previous meetings of
the Committee

bilateral arrangements are also more in line with present-day case-by-case
negotiations

moreover, fixed yardsticks lead to discrimination due to different sentencing
practices

even if it would be desirable to reach an equitable “balance” as a result of transfers,
harmonising sentencing and penitentiary policies was not considered a reasonable
avenue to follow

the idea was launched of obtaining an “ex ante facto” final decision from the
competent authority of the administering State as to the length of the sentence to be
served

another idea is that of introducing grounds for refusal based on the time that the
person is to serve in prison in the administering State

Provisional conclusions concerning points 9 iii a, 9 iii b, 9iiicand 9 iii e :

the Assembly recommendations do not take into account the present advantages of
the flexibility of the Convention

the flexibility of the Convention is an advantage that must be kept

the principle should be maintained according to which “the enforcement of the
sentence shall be governed by the law of the administering State and that State alone
shall be competent to take all appropriate decisions” (Article 9.3 of the Convention)
the time has not come to harmonise national law

fixed yardsticks is not an option for the time being, whilst one may pursue the
reflection on a solution based on the idea of “a period of time compatible with the
ends of justice”

it should be made clear that requests for transfer should not be refused on the basis of
the seriousness (or the nature) of the offence

Point 9 1ii d:

many think that conventional provisions on nationality are as flexible as they should
be and see no problem in that respect

nationality should not prevent the Convention from being applied where the three
actors involved agree / consent to it



it is not imperative that nationality leads to an automatic application of the
Convention where the sentenced person, although formally a national of the
administering State, in fact has no links with that State

effective link with the administering State can be more important than the formal link
of nationality, as suggested in recommendation 9 iii h

guidelines could be sought for cases of double nationality

States should not subordinate their decisions in these matters to reciprocity

Point 9 1ii f;

all agreed on the utmost importance and priority of this question, which nevertheless
is a most difficult one, as shown by previous work done in this respect by the PC-OC
a binding instrument now appears to be necessary, integrating a multidisciplinary
approach

the Committee therefore suggests that a multidisciplinary group of experts be set up
in order to study this and connected questions [cf. e.g. doc. PC-OC (2001) 16] and
make proposals

some experts however thought that a pragmatic approach to this question would
suffice, based on declarations made under Article 9.4 of the Convention.

Point 9 iii g:

some experts indicate that it is their country’s policy to block transfers because of
outstanding fines; that is a problem only to the extent that fines may remain
outstanding until the release of the person, when transfer is no longer an issue

any recommendation in this field should therefore address the need to make provision
for the conversion, at an early stage, of unpaid fines into a prison term; only thus
fines will not hinder the transfer of sentenced persons under the Convention
conversely, civil liabilities, including damages and court costs, should not block
transfers, in particular where the sentencing State may have recourse to existing
treaties that provide the necessary machinery to collect moneys abroad

Point 9 iii h:

as suggested above with regard to the recommendation in point 9 iii d, most experts
supported this point

Point 9 iii 1

Point 9 1v:

the Committee could not see how this recommendation could apply to the
Convention proper since there can be no doubt about the consent of the person
concerned being a “conditio sine qua non” for its application; should however this
recommendation make reference to the Protocol, then it must be recalled that it is the
very purpose of the latter to make provision for cases in which transfer may be
effected without the consent of the person concerned

most experts thought that a new Protocol to the Convention was not necessary (save
probably for the particular purpose of dealing with the transfer of mentally disturbed
offenders) since the difficulties highlighted by the Assembly can be dealt with by
way of Committee of Ministers recommendations, as well as domestic legislation



- some experts thought, on the contrary, that new unbinding recommendations would
show in the future no more ability to entail change than those already adopted in the
past (cf. Recommendations (88) 13 and (92) 18 of the Committee of Ministers to
member States on the practical application of Convention ETS 112); a binding
international instrument in the form of a new Protocol to the Convention was
necessary, in particular, in order to regulate grounds for refusal and to allow for the
transfer of the execution of fines

- the Secretariat expressed the view that the Convention, as it stands, has an important
role to play which must be preserved, in particular that of being a “universal”
instrument, open to countries all over the world, entailing little if any obligations and
thus easily accessed to by most countries, allowing to solve a certain number of
problems where circumstances are favourable; however, the Convention leaves too
much space for arbitrary decisions of governments, contemplates no role for the
judiciary and includes no machinery to deal with the interests at stake (namely the
rehabilitation of the sentenced person and the ends of justice); therefore, it no longer
meets the requirements of justice in the European area and hence the need for
conventional binding rules in this respect applicable within the limits of the European

area.
Point 9 v:

- the Committee supported this recommendation, while underlining the great volume
of information on the Convention and its practical application already made available
by it through the Secretariat.

18.  Miscellaneous:

Because the terms in which the Assembly text is drafted call for a wide-range review of the
Convention, the Secretariat raised two issues which could attract the Committee’s interest,
namely:

- transfers financed by the sentencing State

- internationally run prisons or across-the-border prisons

19. The Committee tasked its Bureau with preparing a draft opinion for consideration at its
next meeting.

Transfer of Sentenced Persons: undue delays

20. At its 40" meeting and upon a suggestion coming from the expert from Norway, the
Committee decided to examine as soon as possible the question of undue delays in transfer
procedures under the Convention.

21. At its 41% meeting, the Committee examined document PC-OC (2000) 22, prepared by
Mr Johan Berg (Norway) and held a brief discussion on some of the points raised in that
document.



22. The Committee then invited its members to
(a) react in writing (short texts) to the suggestions made by Mr Berg in his
document, and
(b) identify other issues that might contribute to delays and suggest solutions
thereto (preferably in the style of Mr Berg’s document).

23. At its 42" meeting, having considered (a) that not many experts reacted to this point
and (b) that its discussion required more time than that which was then available, the
Committee adjourned this item.

24. Experts were reminded that their comments to Mr Berg’s paper were expected. Written
comments by the experts from Bulgaria, Sweden and Switzerland are to be found in document
PC-OC (2001) 03.

25.  Written comments by the experts from the Slovak Republic and the Netherlands are to
be found in documents PC-OC (2001) 12 and PC-OC (2001) 17.

26. The Committee held an overall discussion on these matters to conclude as follows:

- it should be possible in humanitarian cases for the authorities in both countries
concerned to cut corners in the procedure and very quickly proceed to the transfer of
the person;

- as soon as they enter the prison gates, even at pre-trial stage, inmates should be
informed of their present or future right to request transfer; this will contribute to
requests being filed at an early stage;

- for that purpose the national sheets should be available and updated

- national sheets of foreign countries should be distributed to prisons,

- national sheets of one’s country should be distributed to that country’s embassies
abroad

- the awareness of prison authorities, local authorities and federated States’ authorities
with transfer possibilities must be increased;

- it should be recommended that the information furnished by the sentencing State to
the administering State under Article 4.3 already includes all or part of the documents
listed in Article 6.2

- also translations should be provided at an early stage

- moreover, part of the information required by the administering State should be made
available by the Secretariat in the web site of the CoE

- the list of officials responsible should also be available at any time, preferably in a
website, if the protection of the personal data of such officials is respected;

- standard forms for acknowledgment of receipt of in-coming requests must be put into
practice

- avoid delays in carrying out the transfer once the decisions have been taken

- dealing with the problem of the withdrawal of consent by the person concerned

- fax transmission of requests and supporting documents should be provided for
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Transfer of sentenced persons: the Baraldini case

217. This item was adjourned.
Documents:
PC-OC (2001) 11 Explanatory note

Forms for requests for co-operation

28. At its 39" meeting, the Committee asked the Secretariat to prepare proposals for
examination at the next meeting. The Secretariat prepared a proposal in document PC-OC (2000)
4.

29. At its 41% meeting, the Committee examined a revised version of that document, i.e.
document PC-OC (2000) 4 REV. A number of different comments were made

30. The Committee decided to pursue with the preparation of a cover sheet and to that end
instructed the Secretariat to prepare a newly revised draft in the light of the Committee’s
discussions and subsequent comments. On that basis, the Secretariat prepared document
PC-OC (2000) 4 REV 3.

31. At its 42" meeting, because of shortage of time, the Committee decided to adjourn
this item.

32. At its 43™ meeting the Committee examined and discussed document PC-OC (2000) 4
REV 3 and adopted a standard form as it appears in document PC-OC (2000) 4 REV 5.

33. The Committee tasked the Secretariat with distributing the standard form to all interest
parties with a recommendation that they be used in every instance in which it might prove
useful to do it. The understanding is that the Committee will have the possibility of changing
the form at any time upon suggestions received from users.

Practical difficulties arising out of the application of the Conventions

34. Questions had been raised in writing by:
- Mr Grotz, in document PC-OC (2001) 1,
- Mrs Kohn (cf. Secretariat’s circular letter of 8 November 2000) and
- Mr Selvaggi, in documents PC-OC (2001) 04 and PC-OC (2001) 05.
- two different sources in document PC-OC (2001) 13,
- Mr Seén Hugues in document PC-OC (2001) 16,
- Mr Milos Hatapka in document PC-OC (2001) 18.

35. Transfer of persons sentenced to an alternative to prison / ETS 112 /ETS 51

Under the Convention on the Transfer of Sentenced Persons, the basic condition for the
transfer of persons is that they must be a national of the administering state.
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However, there are Italian citizens who have been sentenced in Italy and request transfer to
Germany where they live or work or frequently have family. These requests often relate to a
specific alternative to prison provided for by Italian law which is to grant the prisoner the
possibility of a suspended sentence with probation administered by the social services.

Provided that the prison sentence does not exceed three years, this measure makes it possible
for prisoners to serve their sentence outside prison under the control of the social services.
The social services supervise sentenced persons’ behaviour, help them to overcome the
problems of adapting to life in the community, and put them into contact with their family and
other people with whom they have ties. They also submit a regular report to the judge on the
person’s behaviour. If the probation period produces positive results, the sentence and any
other effects of the penalties are revoked.

Questions:

- under German law, can a long-term foreign resident be equated with a German citizen
for the aforementioned purposes?

- is it at all possible for Italian citizens, ordinarily residing in Germany and sentenced
by an Italian court, to serve their sentence in Germany under the aforementioned
conditions?

Some experts thought that the European Convention on the Supervision of Conditionally
Sentenced or Conditionally Released Offenders would not apply under the circumstances
because the persons concerned were neither conditionally sentenced nor conditionally released:
they were carrying out a prison sentence by alternative means.

Others thought on the contrary that the facts mentioned, regardless of their qualification under

domestic procedural law, amount to the circumstances that the Supervision Convention
purports to cover and hence the latter is applicable.

36. Transfer of sentenced persons

The ER to the Convention on the Transfer of Sentenced Persons states in paragraph 13 that
the Convention applies "[..] regardless of whether the person concerned is already serving his
sentence or not."

A case occurred where an offender had been sentenced in State A, but moved home to State B
before having served his sentence. Because the sentenced person wanted to be able to go
back to State A for visits without fearing imprisonment, he applied for the sentence to be
served in State B. The authorities of State A applied to the authorities of State B for a transfer
of the execution of the sentence, and referred to paragraph 13 of the ER.

The authorities of State B replied that the Transfer Convention did not apply under the
circumstances and suggested using the European Convention on the International Validity of
Criminal Judgements.

It appears from the discussion that the above-mentioned phrase from the Convention’s ER does
not find support in practice and thus indeed the Transfer Convention would usually be
considered not to be applicable under the circumstances described.
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37. Transfer of sentenced persons / Article 9.1

It was brought to the attention of the Committee that certain sentencing States require from the
administering State specifically continued enforcement under Art. 10 of the Convention, even
where the administering State as a rule applies the conversion of the sentence under Article 11.

Article 9 has been understood to provide an alternative to the administering State, not to the
sentencing State. The question therefore is whether the sentencing State must accept the
choice of the administering State in applying either continued enforcement or the conversion
of a sentence.

It was said that there are advantages for States to be ready to use one system or the other
depending on what is required by the sentencing State. While there in no obligation to do it,
there might be a practical advantage in so doing because otherwise certain transfers will just
not be possible.

It was noted that the ability to use the conversion system was particularly useful where
extradition (of nationals) coupled with transfer was used.

38. Transfer of sentenced persons

The Committee appeared to endorse the idea that the Convention provides a procedural
framework for carrying out a sentence imposed on a person by a court of any Party in the process
of legitimate exercise of its criminal jurisdiction. Thus, where a Party would exercise criminal
jurisdiction that is not authorised by, or permitted under, or in conformity with general
international law, the Convention would not apply.

39. Transfer of sentenced persons

The Committee also appeared to endorse the idea that the Convention does not preclude the
possibility of transferring a person who has been sentenced by a Party on a territory other than its
own, where that Party is exercising criminal jurisdiction recognised by a treaty.

40. Transfer of sentenced persons / unconvicted mentally disordered offender who absconds
to another jurisdiction

The issue: Where an offender who has not been convicted but who is being detained in a mental
hospital absconds and flees to another jurisdiction, what can or should be done by the authorities
in the two jurisdictions?

The legislative background: Under Irish law at present a special verdict of “guilty but insane”
may be returned (proposed new legislation will provide that henceforth this will be called “not
guilty by reason of insanity”); such a verdict is one of acquittal but the relevant statute requires
that the former accused be detained until such time as the authorities are satisfied that it is safe to
release the person. The new legislation will also introduce a new plea of “guilty with diminished
responsibility” in case of murder. The introduction of the new partial defence of diminished
responsibility is likely to result in a decrease in the number of pleas of insanity, the expectation
being that accused persons will prefer to plead diminished responsibility. However, the difficulty
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which has arisen in the case described below could continue to arise. We would like to explore
with other delegations what might be done to avoid a repetition of what happened in this case.

The case: In July 1989 a jury in the Central Criminal Court returned a verdict of “guilty but
insane” against a person charged with two counts of murder and the Court ordered that the
person be detained in the Central Mental Hospital (which caters specifically for such people).
Beginning in 1991 the person’s detention was reviewed on six occasions by independent
advisory committees each consisting of a senior counsel, consultant psychiatrist and a general
medical practitioner.

Following such a review in May 1999 a revised parole programme incorporating a phased
increase in work parole, group outings and both accompanied and unaccompanied outings was
put in place. The programme was designed to provide objective evidence as to whether or not
the person concerned continued to be a risk by reason of his continued mental disorder.

In July 2000 the person failed to return to the hospital from a period of temporary release granted
as part of the programme of phased releases as recommended by the advisory committee. The
person was deemed to be unlawfully at large and the Garda Siochana (police) were requested to
search for and return him to the hospital. They, in turn, sought the assistance of the police
authorities in other jurisdictions, including the United Kingdom, where he was apprehended
shortly afterwards. However, the person was subsequently released by the UK authorities
following an examination by UK psychiatrists who found that he did not suffer from a
psychiatric condition warranting his detention under English law.

The person could not be returned compulsorily to Ireland as the relevant extradition legislation
allows only for warrants for the extradition of accused or convicted persons and the person
concerned did not fall into either category. In failing to return from temporary release the person
did commit an offence, an offence of being unlawfully at large. However, this is a summary
offence only and the relevant legislation allows the extradition procedure for a summary offence
to proceed only where a summons has been served personally on the defendant at least 14 days
before the Court hearing; this is not a practical proposition where a person is intent on fleeing
from the authorities.

The Committee appeared to agree that a solution could not to be found in the existing
arrangements for the transfer of sentenced persons. As mentioned above, arrangements for the
transfer of persons under mental health provisions do not meet present needs.

However, certain experts thought that the EU extradition treaty would apply under the

circumstances described. It was less clear whether the European Convention on Extradition
would apply or not.

41. Transfer of sentenced persons / Additional Protocol

Switzerland has recently signed Protocol ETS 167. With a view to its ratification, the question
was raised in respect of Article 3 (sentenced persons subject to an expulsion or deportation
order) whether or not the sentenced person should be granted a right of appeal against the
decision “forcefully” to transfer him to his country of origin.



14

The same question may be raised in respect of Article 2 (persons having fled from the
sentencing State).

It appears that many States that have ratified the Protocol, or are in the process of so doing so,
recognise the right of the sentenced person to appeal against (or otherwise oppose) the

transfer decision.

42. Mutual Assistance / safe conduct / Article 12

The question was raised whether the domestic legislation of States in any way makes provision
for persons who are in a foreign country and appear (as witnesses, experts, or accused) on a
summons before the judicial authorities of a country, to enjoy immunity in respect of civil
litigation conducted against that person for acts or deeds anterior to his departure from the
country where he was. Accessorily, whether introducing such a provision in a treaty (bilateral or
multilateral) might be an option, either now or in the future.

These questions can be seen in the perspective of an extension of the scope of safe conduct under
Article 12, paragraphs 1 and/or 2, of the European Convention on Mutual Assistance in Criminal
Matters.

The Committee thought that the right perspective in respect of privileges, if any, concerning civil
litigation is not one of immunity or safe conduct under national or international criminal law.

Thus introducing provisions going that way was not in the agenda.

It was underlined that video-links contributed to avoiding such difficulties.

43, Mutual assistance / authorities empowered to request assistance

The issue:

In a number of middle and eastern European countries, the police have far-reaching powers
while carrying out a criminal investigation. During the investigation phase, the police are often
empowered to operate independently in the performance of investigative acts. The judicial
authorities are not involved with the investigation itself and only become involved when an
investigation has been concluded for the purpose of bringing the case to court.

In a number of western European countries, including the Netherlands, a criminal
investigation takes place under the auspices of the judicial authorities. In the Netherlands, the
police are responsible for carrying out a criminal investigation, but need the permission of the
Public Prosecution Service if they wish to perform certain investigative acts during such an
investigation. These acts include the use of coercion and other special investigation methods
such as surveillance or infiltration.
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This inconsistency in the powers of the police gives rise to the following problem. A request
from a foreign police authority in which, for instance, the use of a means of coercion is
requested during the course of an investigation is treated in the Netherlands as a judicial
request for legal assistance because the permission of the Dutch judicial authorities is needed
in order to comply with the request. A judicial request for assistance is usually made on the
basis of the 1959 European Convention on Mutual Assistance in Criminal Matters. The terms
of this Convention specify that a judicial request for assistance should be submitted by a
judicial authority. In a statement regarding Article 24 of the Convention the member states
have made a declaration to define which authorities they deem “judicial authorities” for the
purposes of Article 24. As a result of the specific powers given to the police authorities, some
countries (for example Denmark and Latvia), also consider police authorities to be authorised
judicial authorities in the declaration. In other countries, the ‘police’ requests are dealt with by
a specially designated judicial authority (for example, Legal Counsel in the United
Kingdom). Judicial collaboration under the terms of the Convention on Mutual Assistance is
therefore possible in both these ways.

Other countries, however, argue that in the requesting country, the competent body in terms
of investigative acts is not the judicial authorities, but the police. Such a request is viewed in
these countries as a request for police collaboration, and can therefore only be made by a
police authority.

Question:
What experience do other member countries have in this respect and where should the solution to
this problem be sought?

Possible areas in which the solution could lie:

1. The Convention on Mutual Assistance in Criminal Matters is not applicable; the request is
not viewed as a request under the Convention and therefore does not have to be issued by a
judicial authority. This could, however, possibly rule out many forms of co-operation.

2. The member countries concerned designate the police authorities as “judicial authorities”
within the meaning of Article 24 of the Convention.

3. Competent police authorities send their requests via a specially designated (judicial)
authority. This authority should then be designated “judicial authority” for the purposes of
the Convention.

The discussion:

In some countries only Courts and Public Prosecution are entitled to issue requests for assistance.
With respect to such countries, any request issued by a police authority must be refused by the
requested State.

In other countries, police authorities are entitled to issue requests. In such cases it is
indispensable that a formal declaration to that effect be made under Article 24 of the Convention.

In some cases, where requests are issued by the police, the question arises of determining which
authority takes responsibility for obligations resulting from the request being granted. A typical
such case occurs with requests concerning controlled deliveries. Some think that a judicial
authority should also stand behind the requesting and/or the executing police authority. The
question remains of distinguishing the cases where the term “judicial authority” is used in its
proper sense from the cases in which it is used in the sense given to it by declarations entered by
States. In the latter cases, a police authority may be a judicial authority.
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It appears that the borders between judicial and police co-operation are not always clear. For
example, some see the 2™ Additional Protocol as an unhappy development consisting of
introducing police co-operation into the framework of the Convention on Mutual Legal
Assistance. Others however welcome that same development, considering it rather as a method
of controlling police activities by judicial authorities.

Another example of border unclearness results from the above-mentioned practice that consists
in States declaring that authorities which are clearly police authorities must be considered

judicial authorities for the purposes of the Convention.

44, Extradition / early release

Where a person has been extradited from State A to State B, the person may be granted early
released in State B on account of his good behaviour in prison. The problem is that, according
to Italian law, the Court empowered to decide on early release is under a duty to assess the
person’s behaviour in prison, including the period during which the person was detained for
extradition purposes.

However, many countries do not keep a record of the detainee’s behaviour during extradition
arrest. The question therefore is whether a solution could be found to meet this difficulty.

It appears that no solution emerges other than empowering the Court deciding on the early

release of an extradited person to presume good behaviour during extradition arrest where
information to the contrary is not available.

45. International Validity of Criminal Judegments

The discussion showed that the European Convention on the International Validity of Criminal
Judgments is being used by a number of States, in particular for the purpose of transferring
sentenced persons.

46. Reminder: a question raised in document PC-OC (2001) 15 remains to be discussed at
the next meeting of the Committee.

Reservations to the Conventions

(a)

47. At its 41% meeting, the Committee had observed that reservations to Conventions, both
reservations entered in the past and reservations entered at present by States that become a Party
to one or another of the Conventions in the penal field, often require clarification. The
Committee agreed that it would be appropriate for it, as a matter of routine, to examine and
discuss reservations, as appropriate.
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48. At its 43" meeting, the Committee was presented with the following working papers:
- memorandum “Treaty-making in the Council of Europe”( PC-OC (2001) 14);
- an extract from the third report on reservations to treaties, by the International Law
Commission.

49. After having examined the difference between reservations and declarations, the
Committee briefly looked into reservations entered in respect of the Convention on the Transfer
of Sentenced Persons, on the basis of document PC-OC (2000) 2.

50. The Committee examined in particular the question of the withdrawal of reservations. It
noted that often reservations were imposed by the domestic legislator (usually the Parliament)
and therefore could not be lifted without its consent. The procedure in order to achieve such a
result was usually cumbersome and long, save where the opportunity of a change in domestic
legislation or the adoption of new international treaties is used to that effect. Participants were
thus invited to explore the possibilities to that effect in their respective countries, for example, at
the time of consideration of the Protocol to Convention ETS 112 or the 2™ Additional Protocol
to ETS 30.

S1. The Committee decided to pursue this matter at its next meeting.
(®) h
52. At its 38" meeting, questions had been raised with respect to the following reservation

made by Bulgaria to Article 12 of the Extradition Convention:
“The Republic of Bulgaria declares its right to require that the requesting party submit
evidence that the offence was committed by the person whose extradition is requested. If it
considers the evidence submitted to be inadequate, it may refuse extradition.”

53. The Committee then asked the Secretariat to contact the Bulgarian authorities in order to
sound out the chances that this reservation be changed in the near future.

54. The Secretariat reported now with pleasure that the Bulgarian authorities had withdraw
the reservation with effect from 13 June 2001.

Information on co-operation in criminal matters between
- the Members of the European Union
- other

55. The PC-OC was informed by Mme Nina Galle (Belgium) of the latest developments
in co-operation in criminal matters between the Members of the European Union.

Information about work being carried out in the Council of Europe with interest to
the PC-OC

56. The Secretariat informed the Committee about on-going work concerning:
- Protocol to the Money Laundering Convention;
- Data protection in international co-operation in criminal matters;
- Cyber crime;
- Conference of Prosecutors General of Europe;
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- Reflection on a New Start in international co-operation in criminal matters;
- International Criminal Court

Israel’s experience with taking evidence abroad by means of video-conferencing

57. The expert from Israel briefed the Committee on this point (cf. doc. PC-OC (2000) 28).
Future work

58. At its 41% meeting, several topics for future work were mentioned, in particular:

(a)  reservations (cf. item 12 above);

(b)  as soon as the 2" Additional Protocol will have been finalised, consideration
should be given to recommendations on its practical application, in particular in
respect of matters such as costs, joint investigation teams, etc;

(c)  work could also be done that might assist with the co-operation between States of
different cultural and legal tradition, in particular in the Mediterranean area;

(d)  work could also be carried out in order to find ways and means of easing co-
operation between States where there is great disparity between sentences applied
for comparable offences.

59.  The Secretariat recalled that the CDPC has instructed the PC-OC to consider the idea
of a simplified extradition procedure as soon as it starts working on a 3" additional protocol
to the European Extradition Convention.

60. The Committee entrusted its Bureau with preparing a list of issues that should be
included in a new draft Recommendation on the practical application of the European
Convention on Mutual Assistance and its Protocols (notably the 2 Protocol).

6l. The Committee underlines the importance and urgency for practitioners to have access to
a website containing all or most of the information presently contained in the ‘INF’ documents
that the Secretariat prepares and distributes. It strongly urged the Secretariat urgently to build the
required website.

Miscellaneous
62. At the request of Interpol, an interim report prepared on the basis of replies to a
questionnaire on the use of Interpol for the communication of requests for assistance, was made

available to the Committee.

Dates of next meetings

63. The Committee agreed on the following dates for its next meetings:

25 — 27 February 2002 and 23 — 25 September 2002
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APPENDIX I/ ANNEXE 1

LIST OF PARTICIPANTS / LISTE DES PARTICIPANTS
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MEMBER STATES /ETATS MEMBRES

ALBANIA / ALBANIE
Mr Artan HOXHA, Judge, Supreme Court, Rr. Deshmoret e 4 Shkurtit, ALB - TIRANA

ANDORRA / ANDORRE
M. André PIGOT, Magistrat Honoraire, Ancien membre du Conseil Supérieur de la Justice,
Bureau 305, Carrer Prat de la Creu, 8 - 3°, AND - ANDORRA-LA-VELLA

M. Jean-Louis VUILLEMIN, Président du Tribunal Supérieur de la Justice d’ Andorre,
Edifici les Columnes, Avinguda de Tarragona 62, AND — ANDORRA-LA-VELLA

ARMENIA / ARMENIE
Mr Hovhannes POGHOSY AN, Head of International Co-operation Division,
Ministry of Internal Affairs, Nalbandian Str. 130, 375025 - YEREVAN / Armenia

AUSTRIA / AUTRICHE
Ms Gertraude E. KABELKA, Director, Head of the Office for International Penal Law,
Bundesministerium fiir Justiz, Museumstrasse 7, POB 63, A - 1016 WIEN

AZERBAIJAN / AZERBAIDJAN
Mr Namig ASKAROV, Department of Law Enforcement Bodies,
Office of the President of the Republic of Azerbaijan, 19, Istiglal Street, 370066 BAKU

Mr Metin KARIMLI, Interpreter

BELGIUM / BELGIQUE
Mme Nina GALLE, Conseiller Adjoint, Direction Générale de la Législation Pénale
et des Droits de 'Homme, Ministére de la Justice, Bld. de Waterloo 115, B - 1000 BRUXELLES

M. Xavier STEVENAERT, Conseiller Adjoint, Direction Générale de la Législation Pénale
et des Droits de 'Homme, Ministére de la Justice, Bld. de Waterloo,115, B - 1000 BRUXELLES
Apologised / Excusé

BULGARIA / BULGARIE
Mrs Vesselina MALEVA, Head of Department, International Legal Assistance,
Ministry of Justice, Slavianska Street 1, BG - 1040 SOFIA

CROATIA / CROATIE
Mrs Marina UZELAC, Legal Adviser, Administration and Local Self-Governement,
Ministry of Justice, Ulica Republike Austrije 14, HR -10000 ZAGREB
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CYPRUS /CHYPRE
Ms Anny SHAKALLI, Senior Administrative Officer, Unit for International Legal Co-operation,
Ministry of Justice and Public Order, Athalassa Ave 125, CY — STROVOLOS, NICOSIA

CZECH REPUBLIC / REPUBLIQUE THEQUE
Ms Irena STATNIKOVA, Deputy Director, International and Legal Department,
Ministry of Justice, VySehradska 16, CZ — 12810 PRAGUE 2

Ms Zdenka SYKOROVA, Official, International Legal Assistance and Criminal Treaties Unit
Department, Ministry of Justice, Vysehradska 16, CZ - 12810 PRAGUE 2

DENMARK / DANEMARK
Ms Lykke SORENSEN, Deputy Head of Division, Civil and Police Department,
Ministry of Justice, Slotsholmsgade 10, DK - 1216 COPENHAGEN K

ESTONIA / ESTONIE
Ms Imbi MARKUS, Head of International Co-operation Unit,
Ministry of Justice, Tonismagi SA, EE - 15191 TALLINN

FINLAND / FINLANDE
Mr Hannu TAIMISTO, Ministerial Counsellor, Ministry of Justice
Eteldesplanadi 10, POB 1, FIN - 00131 HELSINKI

Mr Juhani KORHONEN, Special Adviser, Department of International Affairs,
Ministry of Justice, Eteldesplanadi 10, POB 1, FIN - 00131 HELSINKI

FRANCE
M. Daniel FONTANAUD, Magistrat, Chef du Bureau du Droit Pénal Européen et
International,
Ministére de la Justice, Service des Affaires Européennes et Internationales (S.A.E.L.),
16, rue Duphot, F — 75001 PARIS
Apologised / Excusé

M. Samuel VUELTA-SIMON, Bureau du Droit Pénal Européen et International,
Service des Affaires Européennes et Internationales (S.A.E.L),
Ministére de la Justice, 16, rue Duphot, F — 75001 PARIS
Apologised / Excusé

GEORGIA / GEORGIE
Mr David BAZERASHVILI, Head of International Legal Relations Department,
Ministry of Justice, Rustaveli Avenue 30, GEO — 380046 TBILISSI

GERMANY / ALLEMAGNE
Mr Michael GROTZ, Ministerialrat, Bundesministerium der Justiz,
Postfach 200365, D - 53170 BONN

GREECE / GRECE
Mr Nicolaos PARASKEVOPOULOS, Professor of Criminal Law, Law Faculty,
Aristot. University Thessaloniki, GR - 54006 THESSALONIKI




21

HUNGARY / HONGRIE
Mme Klara NEMETH-BOKOR, Directeur de Département,
Ministére de la Justice, Kossuth tér 4, H - 1055 BUDAPEST

ICELAND /ISLANDE
Mr Jon bor OLASON, Legal Expert, Ministry of Justice and Ecclesiastical Affairs,
Arnarhvoll, IS — 150 REYKJAVIK

IRELAND /IRLANDE
Mr Tony FLYNN, Assistant Principal, Prisons Division, Department of Justice,
Equality and Law Reform, 72-76 St. Stephen's Green, IRL - DUBLIN 2

Mr Sean HUGHES, Head of Mutual Assistance and Extradition Division,
Department of Justice, Equality and Law Reform, 72-76 St. Stephen's Green, IRL-DUBLIN 2

ITALY /ITALIE
Mr Giovanni DE DONATO, Direttore dell’Ufficio I, Direzione Generale degli Affari Penali,
Ministero della Giustizia, Via Arenula, 70, I — 00186 ROMA

Mr Eugenio SELVAGGI, Deputy District Attorney General,
Procura Generale presso la Corte di Appello, Piazza Adriana 2, I-00193 ROMA

LATVIA / LETTONIE
Mr Maris STRADS, Prosecutor, International Co-operation Division,
Prosecutor General's Office, Kalpaka Blvd 6, LV - 1801 RIGA

LIECHTENSTEIN
Mr Lothar HAGEN, Judge, President of the Criminal Court, Fiirstliches Landgericht,
Aulestrasse 70, FL - 9490 VADUZ

Apologised/Excusé

LITHUANIA / LITUANIE
Mr Paulius DOCKA, Chief Official, Department of International Law and European Integration,
Ministry of Justice, Gedimino Ave 30/1, LT - 2600 VILNIUS

LUXEMBOURG
M. Jérome WALLENDORF, Avocat Général, Parquet Général du Luxembourg,
Ministere de la Justice, 16, Bld Royal, B.P. 15, L - 2010 LUXEMBOURG

MALTA /MALTE
Mr Silvio CAMILLERI, Deputy Attorney General, Attorney General’s Chambers,
Ministry for Justice and the Arts, The Palace, MLT - VALLETTA

MOLDOVA
M. Vitalie PARLOG, Directeur, Direction de I’Agent Gouvernemental et des Relations
Internationales, Ministere de la Justice, 31 August Street, 82, MD - 2012 CHISINAU
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NETHERLANDS / PAYS-BAS
Mr Marc KNAAPEN, Head of International Judicial Assistance Division,
Ministry of Justice, P.O.Box 20301, NL - 2500 EH THE HAGUE CHAIRMAN/PRESIDENT

Ms Selma DE GROOT, Legal Policy Advisor, International Judicial Assistance Division,
Ministry of Justice, P.O. Box 20301, NL — 2500 EH THE HAGUE

Mrs Monique MOS, Legal Policy Advisor, International Judicial Assistance Division,
Ministry of Justice, P.O. Box 20301, NL — 2500 EH THE HAGUE

NORWAY / NORVEGE
Ms Sirit FRIGAARD, Director of Public Prosecutions, Oslo Statsadvokatembeter,
P.O. Box 8021 Dep, N — 0030 OSLO

Mr Johan BERG, Adviser, Department of Prison and Probation,
Ministry of Justice and the Police, P.O. Box 8005 Dep, N — 0030 OSLO

Mrs Liv Christina H. EGSETH, Adviser, Civil Department,
Ministry of Justice and the Police, P.O. Box 8005 Dep, N - 0030 OSLO

POLAND / POLOGNE

Ms Malgorzata SKOCZELAS, Juriste Adjoint au Chef du Bureau d'Entraide Internationale,
Département de la Coopération Internationale et du Droit Européen,

Ministere de la Justice, Al. Ujazdowskie 11 Ave, PL - 00950 WARSAW

PORTUGAL
Mme Francisca Eugenia Silva Dias VAN DUNEM, Procureur de la République
Procuradoria-Geral da Republica, Rua da Escola Politécnica 140, P - 1250 LISBOA Codex

ROMANIA / ROUMANIE

Mr Razvan RADU, Conseiller Juridique, Direction des Relations Internationales et des
Droits de ’'Homme, Ministere de la Justice, 17, rue Apolodor, Sector 5,

RO - 70602 BUCAREST

RUSSIA / RUSSIE
Mr Sergey TARASENKO, Counsellor, Directorate on New Challenges and Threats (DNCT),
Ministry of Foreign Affairs, 32/34 Smolenskaya-Sennaya, RUS - 121200 MOSCOW

SAN MARINO / SAINT-MARIN
M. Guido CECCOLI, Ambassadeur, Représentant Permanent de Saint-Marin aupres du Conseil
de I’Europe, Représentation Permanente, 10, rue Sainte-Odile, F — 67000 STRASBOURG

SLOVAKIA / SLOVAQUIE
Mr Milos HATAPKA, Director, Department of International Private Law and International
Judicial Assistance, Ministry of Justice, Zupné namestie 13, SK — 813 11 BRATISLAVA

SLOVENIA V/ SLOVENIE
Mrs Ana BUCAR,Counsellor to the Minister, Ministry of Justice,
Zupanciceva 3, SLO -1000 LJUBLJANA
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SPAIN / ESPAGNE
M. Alberto LAGUIA ARRAZOLA, Chef du Service des Organismes Internationaux,
Ministére de la Justice, San Bernardo 62, E - 28015 MADRID

SWEDEN / SUEDE

Mr Orjan LANDELIUS, Director, Department for Criminal Cases and International Co-
operation,

BIRS, Ministry of Justice, Rosenbad 4, S — 10333 STOCKHOLM

Ms Inger HOGBERG, Desk Officer, Criminal Cases and International Co-operation, BIRS,
Ministry of Justice, Rosenbad 4, S — 10333 STOCKHOLM

SWITZERLAND / SUISSE
Mme Léa BLASER, Cheffe Suppléante, Section Extraditions, Office Fédéral de la Justice,
Département fédéral de Justice et Police, Bundesrain 20, CH - 3003 BERNE

M. Pascal GOSSIN, Suppléant du Chef de la Section de I’Entraide Judiciaire Internationale,
Office Fédéral de la Justice, Département Fédéral de Justice et Police, Bundesrain 20,
CH-3003 BERNE

Apologised / Excusé

Mme Astrid OFFNER, Cheffe Suppléante des Traités Internationaux,
Office Fédéral de la Justice, Bundesrain 20, CH - 3003 BERNE
Apologised / Excusé

THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA" /

L'EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE"

Mrs Snezana MOJSOVA, Chef de Division de 1'Intégration Européenne et de la Coopération
Internationale, Ministére de la Justice, Rue Dimitrie Cuposki BB, MK - 1000 SKOPJE

TURKEY / TURQUIE
Mr Cenk Alp DURAK, Judge, Director General, International Law and International Relations,
Ministry of Justice, Milli Miidafaa Caddesi N:22, Kat: 8, Kizilay, TR - 06659 ANKARA

UKRAINE

Mr Leonid KOZHARA, Director, International Law and International Organisations
Department,

Administration of the President, Foreign Policy Directorate, Bankova Str. 11, UA - 252220
KYIV

UNITED KINGDOM / ROYAUME-UNI
Ms Colleen MUNRO, Head of Family Ties, Prisoner Administration Group, Prison Service,
Home Office, Cleland House, Page Street, GB — LONDON SW1P 4LN

Mr Graham WILKINSON, Head of the Cross Border Transfer Section, Prison Service,
Room 713, Home Office, Cleland House, Page Street, GB — LONDON SW1P 4LN

* ok ok sk
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EUROPEAN COMMUNITY / COMMUNAUTE EUROPEENNE

COMMISSION

Mr Jirgen FRIEBERGER, Administrator, Directorate-General Justice and Home Affairs,
Unit B.3, Judicial Co-operation in Criminal Matters LX 46 4/73,

European Commission, 200 , rue de la Loi/Wetstraat, B - 1049 BRUSSELS

GENERAL SECRETARIAT OF THE COUNCIL OF THE EUROPEAN UNION /
SECRETARIAT GENERAL DU CONSEIL DE L'UNION EUROPEENNE

Mr Bent MEJBORN, Principal Administrator, DG H, General Secretariat of the Council of the
European Union, 175, rue de la Loi, B - 1048 BRUSSELS

OBSERVERS WITH THE COUNCIL OF EUROPE /
OBSERVATEURS AUPRES DU CONSEIL DE I’EUROPE

UNITED STATES OF AMERICA / ETATS-UNIS D'AMERIQUE

Mr Charles William BROOKS, Senior Counsel for European Affairs, Department of Justice,

P.O. Box 7600, Ben Franklin Station, WASHINGTON D.C.20044-7600 / USA
Apologised / Excusé

Mrs Regina HART, Senior Trial Attorney, Office of International Affairs, Department of Justice,
1301 New York Avenue, N.W., WASHINGTON, D.C. 20005 / USA
Apologised / Excusée

Ms Paula A. WOLFF, Chief of the International Prisoner Transfer Unit, Department of Justice,
P. O. Box 7600, Ben Franklin Station, WASHINGTON D.C. 20044-7600 / USA
Apologised / Excusée

CANADA
Ms Shereen BENZVY MILLER, Director General, Intergovernmental Affairs,
Correctional Service of Canada, 340 Laurier Avenue West, CDN — OTTAWA K1A OP9 /
Canada
Apologised / Excusée

JAPAN / JAPON
Mr Naoki ONISHI, Consul, Consulat Général du Japon,
« Tour Europe » , 20, Place des Halles, F — 67000 STRASBOURG
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OBSERVERS WITH THE COMMITTEE /
OBSERVATEURS AUPRES DU COMITE

States Observers / Etats Observateurs

ISRAEL
Mr Yitzchak BLUM, Senior Assistant to the State Attorney, Department of International Affairs,
Ministry of Justice, 29 Sallah A-Din Street - P.O.B. 1087, 91010 JERUSALEM / Israel

Mme Hemda GOLAN, Director of the Treaty Division, Ministry of Foreign Affairs,
29 Sallah A-Din Street, P.O.B. 1087, 91950 JERUSALEM / Israel
Apologised / Excusée

Mr Asher YARDEN, Director, Claims Division, Legal Department,
Ministry of Foreign Affairs, 29 Sallah A-Din Street, P.O.B. 1087, 91950 JERUSALEM / Israel

International Intergovernmental Organisations /
Organisations Internationales Intergouvernementales

LC.P.O. INTERPOL / O.I.P.C. INTERPOL
M. Laurent GROSSE, Attaché Juridique, Bureau du Conseiller Juridique,
200, Quai Charles de Gaulle, B.P. 6041, F — 69411 LYON CEDEX 06

Apologised / Excusé

SECRETARIAT

Secretariat to the Committee/Secrétariat du Comité

Division of Criminal Law and Justice / Division du Droit Pénal et de la Justice Pénale
Fax  33-3-88 412052

Mr Candido Cunha Secretary to the Committee / Secrétaire du Comité
TEL. 33-3-88412215 e-mail candido.cunha@coe.int

Mme Marose BALA-LEUNG, Administrative Assistant / Assistante Administrative
TEL. 33-3-8841 3084 e-mail marose.bala-leung@coe.int

Mlle Elisabeth MAETZ, Administrative Assistant / Assistante Administrative
TEL. 33-3-90 21 43 65 e-mail elisabeth.maetz@coe.int

Mme Marie-Louise FORNES, Administrative Assistant / Assistante Administrative
TEL. 33-3-8841 2207 e-mail marie-louise.fornes@coe.int

Trainee / Stagiaire
Mr Marco ESPOSITO (Italy / Italie), trainee / stagiaire
TEL. 33-3-90214752 e-mail marco.esposito@coe.int or marcesposito@hotmail.com
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Secretariat General/Secrétariat général

Mr Peter CSONKA, Deputy Head of the Economic Crime Division / Chef Adjoint de la Division
Criminalité Economique
TEL. 33-3-88 41 22 28 e-mail peter.csonka@coe.int

Mrs Marta REQUENA, Head of the Data Protection Unit/Chef de I'Unité Protection des
données, Public Law Department/Service de Droit Public
TEL. 33 3 8841 2599 e-mail marta.requena@coe.int

Ms Caterina BOLOGNESE, Programme Adviser, Conseiller de Programme
TEL. 33-3-8841 3870 e-mail caterina.bolognese@coe.int

Interpreters / Interprétes
Mlle Isabelle MARCHINI
Mme Nadine KIEFFER
Mme Anne CHENAIS
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APPENDIX II/ANNEXE II

AGENDA
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Transfer of Sentenced Persons: new Guide to Procedures
Transfer of Sentenced Persons: ad hoc arrangements

Transfer of sentenced persons: difficulties with the USA in the application of the
Convention

Transfer of Sentenced Persons: Assembly report and recommendations
Transfer of Sentenced Persons: undue delays

Transfer of Sentenced Persons: the Baraldini case

Forms for requests for co-operation

Practical difficulties arising out of the application of the Conventions
Reservations to the Conventions

Information on co-operation in criminal matters between

- the Members of the European Union

- other

Information about work being carried out in the Council of Europe with interest to
the PC-OC

Israel’s experience with taking evidence abroad by means of video-conferencing
Future work
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