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(Oversdttning)

OVERENSKOMMELSE

MELLAN INTERNATIONELLA
TRIBUNALEN FOR BROTT I F.D.
JUGOSLAVIEN OCH FINLANDS

REGERING OM VERKSTALLIGHET AV
TRIBUNALENS DOMAR

FORENTA NATIONERNA, genom Inter-
nationella tribunalen for brott i f.d. Jugosla-
vien (i det foljande kallad "Internationella
tribunalen"), och

FINLANDS REGERING (i denna &ver-
enskommelse kallad "verkstillighetsstaten"),

SOM ERINRAR OM artikel 27 i Interna-
tionella tribunalens stadga, som ingar som
bilaga tll sdkerhetsradets resolution 827
(1993) av den 25 maj 1993, enligt vilken
fangelsestraff skall avtjénas i en stat som
utsetts av Internationella tribunalen fran en
lista Gver stater vilka for sdkerhetsradet upp-
givit att de dr villiga att ta emot personer
som forklarats skyldiga till brott,

SOM TAR HANSYN TILL verkstillig-
hetsstatens villighet att verkstilla straff som
faststdllts av Internationella tribunalen,

SOM ERINRAR OM bestimmelserna i
minimireglerna for behandlingen av fangar,
vilka antagits genom ECOSOC-resolutioner-
na 663 C(XXIV) av den 31 juli 1957 och
2067 (LXII) av den 13 maj 1977, principer-
na for skydd av dem som hiktats eller
fangslats, vilka antagits genom generalfér-
samlingens resolution 43/173 av den 9 de-
cember 1988, och de grundldggande prin-
ciperna for behandlingen av fangar, vilka
antagits genom generalférsamlingens resolu-
tion 45/11] av den 14 december 1990,

SOM FOR ATT VERKSTALLA Interna-
tionella tribunalens domar och straff,

HAR KOMMIT OVERENS om foljande.

AGREEMENT

BETWEEN THE INTERNATIONAL
CRIMINAL TRIBUNAL FOR THE
FORMER YUGOSLAVIA AND THE
GOVERNMENT OF FINLAND ON THE
ENFORCEMENT OF SENTENCES OF
THE INTERNATIONAL TRIBUNAL

THE UNITED NATIONS acting through
the International Criminal Tribunal for the
Former Yugoslavia (hereinafter called "the
International Tribunal") and

The GOVERNMENT OF FINLAND (for
the purposes of this Agreement hereinafter
called the "requested State"),

RECALLING Article 27 of the Statute of
the International Tribunal annexed to Securi-
ty Council resolution 827 (1993) of 25 May
1993, according.to which imprisonment of
persons sentenced by the International Tri-
bunal shall be served in a State designated
by the International Tribunal from a list of
States which have indicated to the Security
Council their willingness to accept convicted
persons;

NOTING the willingness of the requested
State to enforce sentences imposed by the
International Tribunal;

RECALLING the provisions of the Stan-
dard Minimum Rules for the Treatment of
Prisoners approved by ECOSOC resolutions
663 C(XXIV) of 31 July 1957 and 2067
(LXII) of 13 May 1977, the Body of Princi-
ples for the Protection of all Persons under
any Form of Detention or Imprisonment
-adopted by General Assembly resoluton
43/173 ‘of 9 December 1988, and the Basic
Principles for the Treatment of Prisoners
adopted by General Assembly resolution
45/111 of 14 December 1990; _

IN ORDER to give effect to the judge-
ments and sentences of the Intemnational Tri-
bunal:

HAVE AGREED as.follows:
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Artikel 1
Overenskommeisens syfte och omfattning

Denna 6verenskommelse skall reglera fra-
gor som anknyter till eller uppkommer ge-
nom framstéllningama til] verkstéllighetssta-
ten om verkstéllighet av straff som faststillts
av Internationella tribunalen.

Artikel 2
Forfarande

1. En framstillning hos Finlands regering
(i det féljande "regeringen") om verkstallig-
het av ett straff skall goras av Internationella
tribunalens justitiesekreterare (i det féljande
“sekreteraren”) med samtycke av Internatio-
nella tribunalens ordférande.

2. Sekreteraren skall verlimna féljande
dokument till regeringen i samband med
framstillningen:

a. en bestyrkt kopia av domen,

b. uppgifter om hur mycket av straffet
som redan har avtjénats, inbegripet informa-
tion om eventuell tid i rannsakningshikte,

C. om det behovs, lakar- eller psykologut-
latanden om den démde, rekommendationer
om behandlingen i verkstillighetsstaten och
andra omstandigheter med relevans fér verk-
stilligheten av straffet.

3. Regeringens skall 6versinda framstill-
ningen till ‘behériga nationella myndigheter i
enlighet med den nationella lagstiftningen i
verkstallighetsstaten.

4. Behoriga nationella myndigheter i verk-
stallighetsstaten skall utan drojsmal fatta
beslut med anledning av sekreterarens fram.-
stillning, i enlighet med den nationella lag-
stiftningen.

Artikel 3
Verkstélligher

1. Vid verkstillighet av en dom som av-
kunnats av Internationella tribunalen skall de
behériga nationella myndigheterna  vara
bundna av det 4démda straffets langd.

2. Omstindigheterna for fangelsestraffet
skall bestimmas av lagstiftningen i verkstil-
lighetsstaten och dvervakas av Internationel-
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Article 1
Purpose and Scope of the A greement

This Agreement shall regulate matters re-
lating to or arising out of all requests to the
requested State to enforce sentences imposed
by the International Tribunal.

Article 2
Procedure

1. A request to the Government of Finland
(hereinafter: "the Government”) to enforce a
sentence shall be made by the Registrar of
the International Tribunal (hereinafter: "the
Registrar”), with the approval of the Presi-
dent of the International Tribunal.

2. The Registrar shall provide the follow-
ing documents to the Government when
making the request:

a) a certified copy of the judgement;

b) a statement indicating how much of the
sentence has already been served, including
information on any pre-trial detention;

c) when appropriate, any medical or psy-
chological reports on the convicted person,
any recommendation for his further treat-
ment in the requested State and any other
factor relevant to the enforcement of the
sentence.

3. The Government shall submit the requ-
est to the competent national authorities, in
accordance with the national law of the re-
quested State.

4. The competent national authorities of
the requested State shall promptly decide
upon the request of the Registrar, in accord-
ance with national law.

Article 3
Enforcement

1. In enforcing the sentence pronounced
by the International Tribunal, the competent
national authorities of the requested State
shall be bound by the duration of the senten-
ce. :

2. The conditions of imprisonment shall be
governed by the Taw of the requested State,
subject to the supervision of the Internatio-
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la tribunalen i enlighet med artiklarna 6 till
8 och artikel 9, stycke 2 och 3.

3. Om den domde enligt tillimplig na-
tionell lagstiftning kan friges i fortid, skall
regeringen underratta sekreteraren om detta.

4. Internationella tribunalens ordférande
skall efter samrad med Internationella tribu-
nalens domare besluta om frigivning i fortid
kan komma i fraga. Sekreteraren underrattar
regeringen om ordférandens beslut. Om ord-
foranden beslutar att fortida frigivning inte
kan komma i fraga, skall regeringen handla i
enlighet med detta.

5. Omstédndigheterna for fangelsestraffet
skall vara forenliga med minimireglerna for
behandlingen av fangar, principerna for
skydd av dem som haktats eller fangslats
och de grundldggande principerna for be-
handlingen av fangar.

Artikel 4
Overforande av domda

Sekreteraren skall vidta lampliga arrange-
mang for overforande av den démde fran
Internationella tribunalen tll behériga myn-
digheter i verkstdllighetsstaten. Fore 6verfo-
ringen kommer den domde att underrdttas
om innehallet i denna Gverenskommelse av
sekreteraren.

Artikel 5
Non bis in idem

Den domde far inte lagféras i verkstéllig-
hetsstaten for gamingar som utgdr allvarliga
Overtrddelser av internationell humanitér ratt
enligt Internationella tribunalens stadga och
for vilka han redan har démts av Internatio-
nella tribunalen.

Artikel 6
Inspekrioner
1. Behoriga myndigheter 1 verkstillighets-

staten skall ullata att Intermationella Réda
Kors-kommittén (ICRC) gér aterkommande
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nal Tribunal, as provided for in Articles 6 to
8 and paragraphs 2 and 3 of Article 9 be-
low.

3. If pursuant to the applicable national
law of the requested State, the convicted
person is eligible for early release, the Gov-
emment shall notify the Registrar accord-
ingly.

cgl. The President of the Intemnational Tri-
bunal shall determine, in consultation with
the Judges of the International Tribunal,
whether any early release is appropriate. The
Registrar shall inform the Govermnment of
the President's determination. If the Presi-
dent determines that an early release is not
appropriate, the Government shall act
accordingly.

5. Conditions of imprisonment shall be
compatible with the Standard Minimum Ru-
les for the Treatment of Prisoners, the Body
of Principles for the Protection of All Per-
sons under Any Form of Detention or Impri-
sonment and the Basic Principles for the
Treatment of Prisoners.

Article 4
Transfer of the convicted person

The Registrar shall make appropriate ar-
rangements for the transfer of the convicted

" person from the International Tribunal to the

competent authorities of the requested State.
Prior to his transfer, the convicted person
will be informed by the Registrar of the
contents of this Agreement.

Article 5
Non-bis-in-idem

The convicted person shall not be tried
before a court of the requested State for acts
constituting serious violations of internatio-
nal humanitarian law under the Statute of
the International Tribunal, for which he has
already been tried by the International Tri-
bunal.

Article 6
Inspection
1. The competent authorities of the reques-

ted State shall allow the inspection of the
conditions of detention and treatment of the-
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inspektioner nar som helst av férhallandena
under frihetsberévandet och av behandlingen
av fangarna. Antalet bestk skall bestimmas
av kommittén. Internationella Réda Kors-
kommitén kommer att 6versinda en konfi-
dentiell rapport om slutsatserna av dessa

inspektioner till regeringen och till Interna--

tionella tribunalens ordférande.

2. Regeringen och Internationella tribuna-
lens ordfrande skall samrada om slutsatser-
na i de rapporter som avses i stycke 1. In-
ternationella tribunalens ordférande kan di-
refter begéra att regeringen till honom rap-
porterar varje sadan forindring av férhallan-
dena under frihetsberdvandet som foreslagits
av kommittén.

Artikel 7
Delgivning

1. Regeringen skall omedelbart underritta
sekreteraren

a. att ett straff har avtjdnats; tva manader
pa forhand,

b. att den démde har rymt fore avtjinat
straff,

C. att den démde har avlidit.

2. Utan hinder av det féregdende stycket
skall sekreteraren och regeringen pa fram-
stallning av nagondera parten samrada i alla
frigor med anknytning till verkstilligheten
av straffet.

Artikel 8
Benadning och strafflindring

1. Om den démde enligt tillimplig na-
tionell lagstiftning i verkstallighetsstaten har
ratt till benadning eller lindring av straff,
skall regeringen underritta sekreteraren om
detta.

2. Internationella tribunalens ordférande
skall i samrdd med Internationella tribuna-
lens domare besluta om benidning eller
strafflindring kan komma i fraga. Sekretera-
ren underrdttar regeringen om ordférandens
beslut. Om ordféranden beslutar att benad-
ning eller lindring inte kan komma i friga,
skall regeringen handla i enlighet med detta.
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prisoner(s) by the International Committee
of the Red Cross (ICRC) at any time and on
a periodic basis, the frequency of visits to
be determined by the ICRC. The ICRC will
submit a confidential report based on the
findings of these inspections to the Govern-
ment and to the President of the Internatio-
nal Tribunal.

2. The Government and the President of
the International Tribunal shall consult each
other on the findings of the reports referred
to in paragraph 1. The President of the In-
ternational Tribunal may thereafter request
the Government to report to him any chang-
es in the conditions of detention suggested
by the ICRC.

Article 7
Information

1. The Government shall immediately no-
tify the Registrar:

a) two months prior to the completion of
the sentence;

b) if the convicted person has escaped
from custody before the sentence has been
completed;

c) if the convicted person has deceased.

2. Notwithstanding the previous paragraph,
the Registrar and the Government shall con-
sult each other on all matters relating to the
enforcement of the sentence upon the requ-
est of either party.

Article 8
Pardon and commutation of sentences

1. If, pursuant to the applicable national
law of the requested State, the convicted
person is eligible for pardon or commutation
of the sentence, the Government shall notify
the Registrar accordingly.

2. The President of the International Tri-
bunal shall determine, in consultation with
the Judges of the International Tribunal,
whether pardon or commutation of the sen-
tence is appropriate. The Registrar shall in-
form the Government of the President's de-
termination. If the President determines that
a pardon or commutation of the sentence is

.not appropriate, the Government shall act

accordingly.
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Artikel 9
Avslutande av verkstillighet

—

- Verkstillighet av ett straff skall avslutas

- Ndr straffet har avtjinats,

. vid den démdes franfille,

- vid benadning av den démde,

- till f&ljd av I stycke 2 avsert beslut av
Internationella tribunalen.

2. Internationella tribunalen kan nir som
helst besluta att géra en framstillning om att
verkstilligheten skall avslutas i ve stillig-
hetsstaten och overfora den démde till en
annan stat eller till Internationella tribunalen.

3. Behoriga myndigheter i verkstallighets-
staten skall avsluta verkstilligheten av straf-
fet genast nir sekreteraren meddelat dem
beslut eller atgird som innebir att straffet
inte ldngre kan verkstillas.

oo

Artikel 10
Omdjligt art verkstilla straff
Om, sedan beslutet om straff fattats, det

till f6ljd av juridiska eller praktiska orsaker
blivit oméjligt att fortsitta att verkstilla

straffet, skall regeringen genast underritta -

sekreteraren. Sekreteraren skall vidta lampli-
ga arrangemang for att Gverfora den démde.
Behériga myndigheter i verkstéllighetsstaten
skall vanta minst sextio dagar efter medde-
landet till sekreteraren innan de vidtar andra
atgarder i drendet.

Artikel 11

Kostnader
Internationella tribunalen skall bira utgif-
terna 1 samband med verforingen av den
démde till och fran verkstillighetsstaten, om
inte partema kommer &verens om annat.
Verkstillighetsstaten skall betala Ovriga ut-

gifter som uppstdr vid verkstillicheten av
straffet.

Artikel 12
Ikraftiréddande

Denna Gverenskommelse trider i kraft den
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Article 9
Termination of enforcement

1. The enforcement of the sentence shall
cease:

a) when the sentence has been completed;

b) upon the demise of the convicted;

c) upon the pardon of the convicted;

d) following a decision of the International
Tribunal as referred to in paragraph 2.

2. The International Tribunal may at any
time decide to request the termination of the
enforcement in the requested State and
transfer the convicted person to another state
or to the International Tribunal.

3. The competent authorities of the reques-
ted State shall terminate the enforcement of
the sentence as soon as it is informed by the
Registrar of any decision or measure as a
result of which the sentence ceases to be
enforceable.

Article 10
Impossibility to enforce sentence

If, at any time after the decision has been
taken to enforce the sentence, for any legal
or practical reasons, further enforcement has
become impossible, the Government shall
promptly in?orm the Registrar. The Registrar
shall make the appropriate arrangements for
the transfer of the convicted person. The
competent authorities of the requested State
shall allow for at least sixty days following
the notification of the Registrar before tak-
ing other measures on the matter.

Article 11
Costs
The International Tribunal shall bear the
expenses related to the transfer of the con-
victed person to and from the requested Sta-
te, unless the parties agree otherwise. The
requested State shall pay other expenses in-
curred by the enforcement of the sentence.
Article 12
Entry into force

This agreement shall enter into force on



Nr 27

trettionde dagen efter den dag di den under-
tecknades av bada parterna.

Artikel 13
.Giltighetstid

1. Denna -6verenskommelse r i kraft sa
linge Internitionella tribunalens straff verk-
stdlls av verkstillighetsstaten i enlighet med

villkoren i denna Gverenskommelse.

2. Efter samrad kan vardera parten siga
upp denna &verenskommelse genom ett
meddelande tvi ménader i férvag. Denna
Overenskommelse skall inte sdgas upp innan
straffen som Gverenskommelsen 4r tlldmplig

4 har avtjinats eller avslutats och, i fore.
Eommande fall, inte heller innan o&verfs-
ringen av den démde enligt artikel 10 har
genomforts.

TILL BEKAFTELSE HARAV har under-
tecknade, dirtil] vederborligen befullmikti-
gade av sina respektive regeringar, under-
tecknat denna &verenskommelse.

Uppriéttad i Haag den 7 maj 1997 i tva

exemplar pa engelska.
FOR FINLANDS REGERING
Tarja Halonen

Utrikesminister

FOR FORENTA NATIONERNA
Dorothee de Sampayo Garrido-N ijgh

Sekreterare Internationella tribunalen for
brott i f.d. Jugoslavien
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the thirtieth day following the date of signa-
ture of both parties.

Article 13
Duration of the agreement

1. This Agreement shall remain in force as
long as sentences of the International Tribu.
nal are being enforced by the requested Sta-
te under the terms and conditions of this
Agreement.

2. Upon consultation, either party may
terminate this Agreement, with two months'
prior notice. This Agreement shall not be
terminated before the sentences to which
this Agreement applies have been completed
or terminated and, if applicable, before the
transfer of the convicted as provided for in -
Article 10 has been effected.

IN WITNESS WHEREOF, the undersig-
ned, duly authorized thereto, have signed
this Agreement.

Done at The Hague
1997, in duplicate, in

this 7th day of May,

the English language.

FOR THE GOVERNMENT OF FINLAND
H.E. Mrs. Tarja Halonen

Minister for Foreign Affairs

FOR THE UNITED NATIONS
Dorthee de Sampayo Garrido-N ijgh

Registrar International Criminal Tribunal for
the Former Yugoslavia






