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In the last 15 years there has been a rapid multiplication in international courts and tribunals, 
coupled both with an increased activity and willingness from States to resort to them to settle 
disputes.

There are today more than 20 permanent international courts and tribunals and about 70 
more international institutions with judicial and quasi-judicial functions (see the Synoptic 
Chart elaborated by The Project on International Courts and Tribunals and available in 
www.pict-pcti.org).

This growth has been termed as “proliferation” and qualified as “uncoordinated” and 
potentially leading to the “fragmentation” of international law. However, this phenomenon is 
not being viewed unanimously as problematic (see the Bibliography also elaborated by The 
Project on International Courts and Tribunals and available in www.pict-pcti.org).

While the case law is not yet revealing, there have been some instances where the issue of 
overlapping of jurisdictions was effectively or at least potentially present such as in the 
Southern Bluefin Tuna case, in the Swordfish case or the Mox Plant case.

A number of issues can be raised, both of practical and theoretical importance:

- Should a court or tribunal refuse to decide a case on the ground that it lacks 
jurisdiction over all the issues brought before it?

- Should a court or tribunal decide on all the issues on the ground that it has jurisdiction 
over some them?

- Should a court or tribunal decide only on the issues where it has jurisdiction?
- Should courts and tribunals try to avoid this problem? Is there any coherent and 

principled solution?
- What court or tribunal has jurisdiction and what is the law applicable?
- What should happen when jurisdictions overlap? I.e. if more than one court/tribunal 

has jurisdiction, if there are different or even conflicting decisions on the same issue, 
if there are multiple proceedings, etc.

- Is it possible or desirable to avoid “forum shopping”?
- Is there an international judicial system? Is it possible to find within this system 

principles and rules to solve problems of overlapping and competition? Is there need 
for such principles and rules?

- What are the consequences of a lack of solutions?
- Could the International Court of Justice been seen as a review or appeal body? 

Should the ICJ have a special place role to play?
- What should be the role of res judicata and of litispendence?
- Could the rule of precedent play a bigger role in international law?
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